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1.0 BACKGROUND 

Amendment #4 to Fishery Management Plan for Atlantic Sea Scallops, Placopecten 
magellanicus (Gmelin) was approved on November 5, 1993, but its implementation 
was delayed until March 1, 1994 because of the difficulty in obtaining the new gear, 
especially rings. 

The objectives of the amendment are: 

1) to restore adult stock abundance and age distribution; 
2) to increase yield per recruit for each stock; 
3) to evaluate plan research, development and enforcement costs; and 
4) to minimize adverse environmental impacts on sea scallops. 

Amendment #4 changed the management system from one u.Sing a meat count 
(size) control to one which uses both effort and size controls for all resource areas. 
In place of the meat count, the amendment controls total fishing effort through 
limited access and a schedule of reductions in allowable time at sea. Supplemental 
measures limit increases in vessel fishing power to control the amount of fishing 
pressure and to help control the size of scallops landed. These measures include 
gear restrictions, limits on the number of crew members and vessel restrictions. 
There are also catch limits for vessels not in the limited access fishery. The 
amendment includes a framework procedure for adjusting all the management 
measures in the plan. 

2.0 PURPOSE AND NEED 

2.1 Protection of small scallops 

Although Amendment #4 has been implemented only recently, the Council and 
NMFS are concerned about the immediate protection of small sea scallops. 1his 
concern was reflected in the Regional Director's letter of approval which advised the 
Council that NMFS would carefully monitor the initial impact of the amendment 
on fishing mortality of small sea scallops. If fishing mortality increases beyond 
anticipated levels, the Council is expected to protect sea scallop stocks by 

. immediately implementing adjustments under the framework procedures. 
Framework #1 was the Council's response and included a reduction in the 
maximum crew size, a full year reduction of days-at-sea, and several gear 
modifications. The fr~ework was implemented on August 17, 1994. 

In response to high levels of recruitment that had been documented in the Mid
Atlantic resource area (Regional Director's Status Report, January 1994) and concern 
over the effectiveness of the 3-1/4 inch ring size restriction in reducing fishing 
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mortality on small scallops, the Council reduced the maximum crew limit from 
nine to seven. The reduction in crew size was scheduled to last only until December 
31, 1994, however, because of concerns about safety aboard scallop vessels with seven 
men during the winter months. Nevertheless, the Scallop Advisory Committee has 
indicated that the seven man crew limit be continued throughout the next fishing 
year because 1) the safety issue is not a factor, many scallop vessels fished with seven 
or less crew all last year, and 2) a seven man crew limit was looked on as a possible 
trade-off to increasing ring size to 3-1/2 inches at the end of next year while still 
providing for the desired size selectivity in the commercial catch. The Council has 
determined to continue the seven man crew limit based on public comment during 
the two, required meetings under the framework adjustment process. 

2.2 Publication of the action as a proposed rule and opportunity for public 
comment 

The Council recommends that NMFS publish the adjustment as a proposed rule 
with an abbreviated comment period. This procedure will allow more public 
comment before the adjustment is implemented than if it were published as a final 
rule. 

The Council has discussed and heard public comment on this issue for several years 
during the development of Amendment #4 to the Scallop FMP. More recently, this 
problem has been discussed starting at the October meetings of the Scallop Advisory 
and Oversight Committees. Below is a list of recent meetings at which the issue has 
been discussed: 

Date Meeting Location 

10/12/94 Scallop Advisors E. Boston, MA 
10/13/94 Scallop Oversight E. Boston, MA 
10/26/94 Council Danvers, MA 
11/3/94 · Scallop Advisors• Warwick, RI 
11/21/94 Scallop Advisors•t E. Boston, MA 
11/22/94 . Scallop Oversight E. Boston, MA 
12/8/94 ··Council Danvers, MA 

The Council informs the public of Committee meetings by a letter to interested 
parties and advisors, including the press and industry associations. The Council 
initiated this framework action at its meeting on October 26-27, 1994. The public is 
notified of all Council meetings by publication of a notice in the Federal Register 

1 as part of general consolidation discussion. 
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and the agenda is mailed to approximately 1,500 interested parties including local 
and trade publications and industry associations. 

3.0 PROPOSED ACTION AND ALTERNATIVE 

3.1 Proposed action· Maximum Crew Limit of Seven 

All limited access vessels (dredge, trawl, and other) will be restricted to a maximum 
crew of seven including the captain while fishing for scallops until February 29, 
1996. On March 1, 1996, the crew limit for limited access scallop vessels will revert 
to nine unless the Council recommends and NMFS approves continuance of the 
seven member crew limit. The efficacy and need for the proposed seven crew limit 
will be re·evaluated at the end of 1995 to make future recommendations regarding 
crew size. 

3.1.1 Rationale 

Preliminary data from sea trials continue to indicate that the use of 3-1/4 inch rings 
in dredges rigged to comply with Amendment #4 management measures 
significantly reduces the efficiency of a scallop dredge in catching small scallops. 
These data also indicate, however, that the size selectivity may not be as great as 
anticipated. The Scallop Committee reviewed these data and received a report by 
Dr. DuPaul on the effectiveness of Amendment #4's management measures (also 
see Framework #1). The lower than expected size selectivity, the high recruitment 
levels in the Delmarva and the NC-VA survey strata combined with low 
abundances of harvestable scallops elsewhere are of concern. Therefore, crew size 
should continue to be limited to seven, rather than nine, to constrain shucking 
capacity and reriuce fishing pressure on small scallops. 

The expected impact of the proposed seven member crew limit was analyzed in 
Amendment #4 (p A-61). There are two possible ways for fishermen to respond to 
reduced crew limits, as explained in Framework #1. They can try to fish for larger 
scallops, and if catches are sufficient, land as much weight of scallop meats as with a 
crew of nine, or they can continue catching and processing fewer small scallops, or a 
combination of both. Either response effectively reduces the number of scallops 
harvested by a vessel per day at sea. In order to shuck and land 1,000 pounds (meat 
weight) per day at sea, seven men need to process scallops that average 40 meats per 
pound or less. A crew of nine can process and land greater amo~ts with average 
counts as low as 70 meats per pound. Likewise, if a vessel caught and processed 
scallops that averaged 45 meats per pound, a crew of seven could only process about 
900 pounds. A crew of nine, however, would be capable of shucking 1,500 pounds. 
Although there is some variation in these data, there is approximately a 40 percent 
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reduction in the number of scallops processed and landed in either case. Under 
ideal conditions, this impact would translate into a 40 percent reduction in fishing 
mortality by that portion of the fleet using dredges and shucking at sea. 

The preferred alternative for a days at sea reduction schedule was analyzed with two 
possible gear restrictions: 1) 3" rings in the first two years, and 2) 3-1/4" rings in the 
first two years (the latter alternative was adopted). Following the second year, the 
minimum ring size increased automatically to 3-1/2 inches in both cases. The 
difference between the two fishing mortality schedules arose from the expected 
increase in size selectivity with the 3-1 I 4 inch ring dredge. Both cases assumed a 
crew limit of nine. Comparison of Tables 2 and 10 in Amendment #4 (pp 228 and 
236) indicates that the expected size selectivity would allow fishing mortality to 
increase 0.13 (an increase of nine percent) if 3-1/4 inch rings, rather than 3 inch 
rings, were required. Preliminary data from sea trials show that the size selectivity 
of allowable dredge configurations under Amendment #4 is not significantly 
different from 3 inch ring dredges. The Council therefore recommended a seven 
member crew limit to meet Amendment #4's original targets. 

Other factors are of equal importance in achieving a sizable reduction in harvesting 
potential with a reduced crew limit. Discarding is an important source of mortality 
that is not accounted for in the expected 40 percent mortality reduction. There are 
three possible operational responses which affect discard mortality, as explained in 
Framework #1, to reduced crew limits and high concentrations of small scallops in 
the Delmarva and NC-VA regions. The most beneficial response that would 
minimize discard mortality is for fishermen to fish for larger scallops. Fortunately 
the developing scallop grades and price structure may increase the likelihood of this 
response. Some fishermen would continue fishing on concentrations of small 
scallops using traditional fishing methods and tow times. Crews in this case may 
incompletely pr'Xess the first haul-back and discard the remainder when the 
scallops from a second haul-back are ready. Although these vessels would not 
retain many small scallops, more frequent dredging over the same grounds may 
increase mortality via repeated catch. Lastly, the most damaging response would 
occur if fishermen deck-load several haul-backs of small scallops, and anchor or 
begin drifting until the crew processes the scallops or product quality begins to 
deteriorate. As a result, any remaining scallops would have been on deck for 
extended periods and would be discarded dead. 

The current stock structure and distribution also calls for more than a nine percent 
reduction in fishing mortality. According to the Atlantic Sea Scallop Fishery Status 
Report (NMFS 1994), the abundance of harvestable size scallops on Georges Bank is 
at a record low. The index of pre-recruit scallops is likewise at a time series record 
low. Within the Mid-Atlantic there are also few scallops of harvestable size, at 
levels not seen since 1984 and these are widely distributed. On the other hand, pre-
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recruit scallop abundance is at a record high within the Delmarva and NC-VA 
survey strata. 

This heterogenous distribution of small scallops and the relative absence of large 
scallops is described in Framework #1. The current resource condition (few large 
scallops in alternative fishing areas and a restricted area of high concentrations of 
small scallops) was one factor in recommending a reduction in crew size. A 40 
percent reduction in harvesting capability achieved by a crew limit of seven is 
warranted because the management measures may fall short of the first year's 
fishing mortality target by nine percent, because discarding mortality from fishing 
for and processing these small scallops is not explicitly taken into account, and 
because of shortcomings in the unit stock model under this type of resource 
condition. 

3.2 No Action. 

No action would result in the crew size limit going up to nine on January 1, 1995, 
with the subsequent increase in crew productivity and ability to land more small 
scallops. 

4.0 Analysi.s of Impacts 

4.1 Biologic response 

To estimate the change in net benefits which would result from a seven member 
crew limit, the yields were forecast for a fifteen year period using the revised fishing 
mortality schedule and the updated pre-recruit abundance data in Framework #1. 
In summary, a seven member crew limit through December 31, 1994 was expected to 
increase yield per recruit which would be realized during 1995 and 1996 (Framework 
#1). Yields would increase 35 and 12 percent, respectively. Spawning stock biomass 
would be greatly enhanced, but only during 1994. 

With an extension of the seven member crew limit through February 29, 1996, 
similar results are expected. Increased yield per recruit would occur during 1996 and 
1997, but at the expense of some the expected 35 percent increase in 1995landings. 
Spawning stock biomass would be incremently enhanced during 1995 as well. Once 
the crew limit reverted to nine and fishing mortality rises, the additional stock 
biomass would be harvested and spawning stock biomass would quickly fall to 
levels expected with no change in crew limits. 

4.2 Economic response 
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As in Framework #1, the extension of the seven member crew limit is expected to 
reduce incrementally total landings of sea scallops, especially small sizes, and 
therefore increase in ex-vessel prices in 1995 compared to a crew limit of nine. This 
dampens the first year decline in total fleet revenues. During 1996 and 1997, 
however, due to an expected increase in landings of sea scallops, ex-vessel revenues 
for a crew limit of seven will exceed the revenues compared to nine member crew 
option. After 1997, the difference in ex-vessel revenues are negligible. 

The net national benefits of the proposed reduction in the crew limit are measured 
by the changes in the consumer and the producer surpluses compared to no action, 
and are again similar to those demonstrated in Framework #1. Over time, the net 
benefits accrue largely to the producers, although consumer surplus is also positive. 
Additionally, the increase in producer surplus contributes more to the increase in 
profits than does crew share. 

4.3 Employment and safety 

The proposed reduction in the crew limit potentially reduces employment in the 
fishery by as much as 850 people (2 people x 425 vessels). The actual short-term 
impact, however, is likely to be much less. Due to poor resource conditions, vessels 
have begun using smaller crews because less shucking and onboard processing is 
needed (White 1994, see Appendix). Future employment demand, however, is 
highly dependent on the number of scallops caught per day fished and scallop prices. 
When there are high abundances of small scallops, vessels will use a larger crew to 
shuck and process scallops if the price is sufficient to pay the larger crew. 

Delaying mortality of small scallops by reducing the crew limit (compared to taking 
no action) is expected to generate large increases in yield and revenue during 1995 
and 1996. In addition to the higher crew limit, these higher yields are expected to 
increase employment (at-sea, shore-side, and secondary) beyond levels which would 
have occurred during 1994 and 1995 with a crew limit of nine. 

The safety concerns about operating scallop dredge vessels with a crew of seven were 
brought to the Council's attention during the development of Framework #1. Most 
fishermen, some with large scallop vessels, stated that under most conditions a 
seven member crew was safe. They did say, however, that during more severe 
weather conditions they would prefer carrying a larger crew. The Council 
considered this information and limited the time when a seven member crew limit 
would be in effect to December 31, 1994, thereby allowing scallopers to use larger 
crews during the most hazardous part of the year. Since that time these advisors 
have indicated that continuing the seven member crew limit throughout 1995 was 
not problematic. The purpose of receiving public comment during Framework #4 
development is to determine if this is the case across the entire fleet. 
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Recognizing these concerns, the Council had sought additional information about 
the number of crew members aboard scallopers. Framework #1 indicated that the 
average casualty rates for the "low" (1-6), "medium" (7-9), and "high" (10+) 
categories was 1.8%, 1.5%, and 1.9%, respectively. Although these data could not be 
refmed to include only casualties when crew was a factor, there is no indication in 
the aggregate rates that lower crew limits would result in higher casualty rates. 

Enforcement of the crew limit has not been a problem because counting crew 
members is one of the normal boarding procedures for the U.S. Coast Guard. 

5.0 APPLICABLE LAW 

5.1 Magnuson Act- Consistency with National Standards 

Section 301 of the FCMA requires that any regulation promulgated to implement 
any FMP or amendment shall be consistent with the seven national standards listed 
below. The measures and provisions of the Atlantic Sea Scallop Fishery 
Management Plan were deemed consistent with these standards when Amendment 
#4 was approved on November 5, 1993. The proposed adjustments are either 
regulatory corrections to reflect Council intent or are temporary adjustments to 
preserve the FMPs size selectivity and fishing mortality schedule. As such, these 
adjustments fall within the scope of issues previously analyzed to determine 
consistency. 

1. Conservation and management measures shall prevent over-fishing while 
achieving, on a continuing basis, the optimum yield from each fishery for the 
United States fishing industry. 

The proposed action is expected to lessen fishing mortality and improve size 
selectivity on the Georges Bank/Mid-Atlantic stocks. 

2. Conservation and management measures shall be based upon the best 
scientific information available. 

Information on the effect of crew size on shucking capacity may be found in 
Amendment #4. The number of vessels participating (Table 1) and the 
impacts expected are based on the most recent federal permit data (as of 
October 24, 1994). Unfortunately, dealer reports and fisherman logbooks, 
which would indicate the number of crew on each trip, are unavailable for 
1994. The Council is relying on its Scallop Advisory Committee and its public 
meeting process to receive expert input regarding the.operational hazards and 
safety issues involved in the crew limit restriction. 
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3. To the extent practicable, an individual stock of fish shall be managed as a 
unit throughout its range, and interrelated stocks of fish shall be managed as 
a unit or in close coordination. 

The adjustment applies to the whole of the management unit. 

4. Conservation and management measures shall not discriminate between 
residents of different States. If it becomes necessary to allocate or assign 
fishing privileges among various United States fishermen, such allocation 
shall be (A) fair and equitable to all such fishermen; (B) reasonably calculated 
to promote conservation; and (C) carried out in such manner that no 
particular individual, corporation, or other entity acquires an excessive share 
of such privileges. 

The proposed crew limit applies to fishermen from all states and thus has no 
implications for the allocation of fishing privileges. 

5. Conservation and management measures shall, where practicable, promote 
efficiency in the utilization of fishery resources; except that no such measure 
shall have economic allocation as its sole purpose. 

The proposed action is expected to increase the overall efficiency of the fleet as 
a whole by preventing overfishing. 

6. Conservation and management measures shall take into account and allow 
for variations among, and contingencies in, fisheries, fishery resources, and 
catches. 

The Council is making this adjustment to the regulations using the 
framework abbreviated rulemaking procedure established by Amendment #4 
to the Atlantic sea scallop FMP. As such, the Council is acting in a manner 
which is fully consistent with the guidelines for this national standard as 
contained in Section 602 of 50 CFR. 

7. Conservation and management measures shall, where practicable, minimize 
costs and avoid unnecessary duplication. 

The proposed action is expected to have no impact on the cost of fishing. 
Further, the seven member crew limit is a continuation of an existing 
management measure, and as such should not entail any additional 
administrative costs. 
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Fishery Impact Statement 

Section 303 (a) (9) of the Magnuson Act requires a fishery impact statement 
describing the likely effects of a plan or amendment on participants in the fishery 
and in other fisheries. Sections 4.2 and 5.3 of this document describe the impacts of 
the proposed action on the industry and the resource. The proposed action will 
have no direct impacts on other fisheries. To the extent that it enables the FMP to 
meet its objectives, it may decrease the dislocation of effort from the scallop fishery 
to other fisheries. For a discussion of the impacts of Amendment #4 on other 
fisheries, see Section VII.H (pp. 144-148) and other sections of the amendment 
document. 

5.2 National Environmental Policy Act (NEPA) 

The Council conducted an Environmental Assessment of Framework Adjustment 
#1 to the Atlantic sea scallop FMP which included a maximum crew size of nine. 
For Amendment #4 implementing the scallop effort reduction program and other 
measures, the Council produced an Environmental Impact Statement which is 
contained in Volume I of the amendment document. 

Amendment #4 thoroughly describes the environment that would be affected by 
scallop fishing. This adjustment will not significantly alter the natural or human 
environment and the environmental consequences of the proposed adjustment fall 
within the scope of those analyzed in Amendment #4. 

The measure to reduce the crew limit to seven will have positive impacts on the 
natural environment (Section 4.1) by reducing the ability of fishermen to land small 
scallops and therefore it will decrease fishing mortality. The impacts on the human 
environment are evaluated in Sections 4.2 and 4.3 and are not significant beyond 
the extent indicated in Amendment #4. The measure does not require vessel 
owners and operators to make additional expenditures to comply with the 
regulations. 

5.2.1 Environmental Assessment 

The purpose and need for the proposed action are discussed in Section 2.1. The 
proposed action and alternatives, including the no-action alternative, are discussed 
in Section 3.0. Further detail on the affected environment can be found in Section 
VI of Amendment #4. The environmental consequences are discussed in Section 4.0 
of this document. Based on this analysis, the Council finds that the proposed action 
will have no significant impact on the environment. 

5.2.2 Finding of no significant environmental impact (FONSI) 
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NOAA Administrative Order 216-6 provides guidance for the determination of 
significance of the impacts of fishery management plans and amendments. The five 
criteria to be considered are addressed below: 

1) Can the proposed action be reasonably expected to jeopardize the long-term 
productive capability of any stocks that may be affected by the action? 

The proposed action is being taken to reduce fishing mortality during the first 
few years of the plan, and to assure that the size selectivity goals are met. 

2) Can the proposed action be reasonably expected to allow substantial damage to 
the ocean and coastal habitats? 

The proposed action is not expected to impact coastal or ocean habitat. In fact, 
the seven member crew limit helps to minimize the practice of 
"deckloading" with its subsequent increase in discard mortality. 

3) Can the proposed action be reasonably expected to have an adverse impact on 
public health or safety? 

The measure is not expected to have any impact on public health. The 
purpose of the public meeting and comment period required under 
framework adjustments is to solicit input regarding the safety of limited crew 
size, particularly during the winter months. The proposed action is not 
expected to significantly affect safety aboard scallop vessels. 

4) Can the proposed action be reasonably expected to have an adverse effect on 
endangered, threatened species or a marine mammal population? 

The NMFS Biological Opinion for Amendment #4, issued under authority of 
Section 7 (a) (2) of the Endangered Species Act indicated that the "fishing 
operations conducted under the amended FMP are not likely to adversely 
impact threatened or endangered species under the jurisdiction of NMFS." 
The proposed measure does not change that finding. 

5) Can the proposed action be reasonably expected to result in the cumulative 
adverse effects that could have a substantial effect on the target resource 
species or any related stocks that may be affected? 

The proposed action is part of the overall sea scallop management program 
implemented through Amendment #4. As such the cumulative effect is 
expected to be consistent with that of the Atlantic sea scallop FMP. The 
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proposed action is not expected to add to the effect of the FMP on other stocks. 
The extension of the seven member crew limit will enhance the resource 
recovery of the Georges Bank/Mid-Atlantic stocks. 

The guidelines on the determination of significance also identify two other factors 
to be considered: degree of controversy and socio-economic effects. Since the 
proposed action is an adjustment to an existing exemption program, the Council 
expects no significant socio-economic impacts. The Council also has determined that 
the proposal is not controversial since there has been no substantial dispute on the 
environmental effects of the proposed action. Based on this guidance and the 
evaluation of the preceding criteria, the Council proposes a finding of no significant 
impact. 

FONSI statement: In view of the analysis presented in this document and in the 
DSEIS for Amendment #4 to the Atlantic sea scallop Fishery Management Plan, it is 
hereby determined that the proposed action would not significantly affect the quality 
of the human environment with specific reference to the criteria contained in NDM 
02-10 implementing the National Environmental Policy Act. Accordingly, the 
preparation of a Supplemental Environmental Impact Statement for this proposed 
is not necessary. 

Assistant Administrator 
for Fisheries, NOAA 

Date 

5.3 Regulatory Impact Review (Regulatory Flexibility Act and Executive Order 
12866) 

This section provides the information necessary for the Secretary of Commerce to 
address the requirements of Executive Order 12866 and the Regulatory Flexibility 
Act. The purpose and need for management (statement of the problem) is described 
in Section 2.0 of this document. The alternative management measures of the 
proposed regulatory action are described in Section 3.0. The economic impact 
analysis is in Section 4.2 and is summarized below under the discussion of how the 
proposed action is characterized under Executive Order 12866 and the Regulatory 
Flexibility Act. 

5.3.1 Executive Order 12866 

The proposed action does not constitute a significant regulatory action under 
Executive Order 12866. (1) As stated in section 4.2, the management proposals will 

Framework Adjustment #4 
Atlantic Sea Scallop FMP 

-11- 12/12/94 



increase the net present value of consumer's and producer's surplus. However, the 
proposed action will not have an annual effect on the economy of more than $100 
million. (2) The proposed actions will not adversely affect in a material way the 
economy, productivity, competition and jobs. There may be a short term (1995) 
reduction in potential employment, but actual employment is unlikely to decline 
under current resource conditions. Any decline would be mitigated by the long 
term gains. (3) It will not affect competition, jobs, the environment, public health or 
safety, or state, local or tribal governments and communities. Public input has 
indicated that safety concerns are minimal. (4) The proposed action will not create 
an inconsistency or otherwise interfere with an action taken or planned by another 
agency. No other agency regulates fishing for sea scallops in the EEZ. (5) The 
proposed action will not materially alter the budgetary impact of entitlements, 
grants, user fees, or loan programs or the rights and obligations of their recipients. 
(6) The proposed action does not raise novel legal or policy issues. Regulations 
regarding crew size limitations are part of Amendment #4. 

5.3.2 Regulatory Flexibility Act 

The Atlantic sea scallop fishing industry directly affected by the proposed action is 
composed primarily of small business entities operating in the New England and 
Mid-Atlantic areas as far south as North Carolina. The number of operating units 
(vessels), by permit category, is given in Table 1. There are also five full-time and 
five part-time permits issued under the small dredge exemption program 
(§650.21(e)). Dealers that process and market sea scallops are not expected to be 
affected by the proposed action. The Council has consulted its industry advisors and 
listened to public comment to assure that no groups within the industry are unduly 
impacted. 

The proposed action will not have a "significant economic impact on small entities" 
and does not require a Regulatory Flexibility Analysis for the following three 
reasons. First, the proposed action will not reduce long-term annual gross 
revenues by more than five percent (Framework #1). Second, the costs of ensuring 
compliance are not expected to change because the proposed action is merely an 
extension to an existing management measure. The proposed action, therefore, will 
not increase total costs of production by more than five percent as a result of an 
increase in compliance costs nor will it increase compliance costs as a percent of 
sales for small entities at least ten percent higher than compliance costs as a percent 
of sales for large entities. Third, the proposed action is unlikely to force vessels to 
cease business operations. Many vessels have carried smaller crews when stock 
abundance has been low. This change in fishing practice was documented during 
1993 by the USCG when they responded to calls for assistance from scallopers 
(Framework #1). 
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The proposed action, therefore, will not have a significant economic impact on a 
substantial number of small business entities and a Regulatory Flexibility Analysis is 
not required. 

5.4 Endangered Species Act 

See section XI, Volume I of Amendment #4 to the Atlantic Sea Scallop FMP. The 
Council finds no cause to change its earlier fingings with respect to the Endangered 
Species Act requirements. 

5.5 Coastal Zone Management Act 

Upon the submission of Amendment #4, the Council conducted a review of the 
FMP for its consistency with the coastal zone management plans of the affected 
states and all the concerned states concurred with the Council's consistency 
determination. See section X, Volume I of Amendment #4 to the Atlantic Sea 
Scallop FMP for the Council's consistency determination. The response letters 
from the states are on file at the Council office. The Council has determined that 
the proposed action is within the scope of measures already reviewed and that the 
consistency determination done for Amendment #4 is sufficient. The affected 
coastal states have been informed of this decision. The states' response letters to this 
determination concerning Framework #4 will be on file at the Council office. 

5.6 Paperwork Reduction Act 

Copies of the PRA for Amendment #4 to the Atlantic Sea Scallop FMP are available 
from the NMFS Regional Office. The burden-hour estimates are detailed in the 
Classification section of the Federal Register notice of the final rule implementing 
the amendment (Federal Register, vol. 59, no. 12, pp. 2762-2763, January 19, 1994). 

The proposed action does not include any additional paperwork or reporting 
requirements. 

5.7 Marine Mammal Protection Act 

See section XII, Volume I of Amendment #4 to the Atlantic Sea Scallop FMP. The 
Council finds no cause to change its earlier fingings with respect to the Marine 
Mammal Protection Act requirements. 
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Table 1. Potential (qualified vessels) and actual (permits issued) number of 
small entities within the Atlantic sea scallop fishery by permit category. 

General 
Access 

Qualified 
vessels 

Permits 1837 
issued(10/94) 
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Full-time 

249 

240(245) 

- 16-

Limited Access 

Part-time Occasional 

120 95 

48(53) 30 
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8.0 Amendatory Language 

The paragraph on crew limits in §821 is amended as follows: 

Crew size: All limited access vessels (dredge, trawl, and other) will be restricted to a 
maximum crew of seven through February 29~ 1996, and of nine thereafter, while fishing 
for scallops. Qualifying vessels that are permitted under the 10.5 feet dredge exception 
will be restricted to a maximum crew size of five. This limitation includes the captain 
and all personnel aboard the vessel while fishing, except persons authorized by the 
Regional Director. Limited access vessels do not have restrictions on crew size while 
fishing for other species and possessing less than 400 pounds (50 U.S. bushels) of 
scallops. This measure is intended to help limit efficiency improvements which would 
tend to mitigate fishing effort reductions. 

2 New language is italized and deleted language is struck out. 
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9.0 Response to Public Comments 

1. Seven men is unsafe. NMFS should be held accountable for injuries and collisions that result due to 
this restriction. 

The advisors have repeatedly supported the seven person crew. The purpose of the seven person 
crew limit is to reduce productivitY. partia.Jiarly of sman scallops. It is the captains responsibility to 
operate his vessel safely. Captains of crews of nine or more persons have been known to overwork 
their crews to increase productivity. Such an unsafe practice is not due to the crew limit per se. 
Furthermore, all limited access vessels are under a days-at-sea reduction program which should 
minimize the incentive to be at sea during poor, winter weather. 

2. The seven man crew limit is discriminatory against those who have larger more expensive vessels. 
Crew size limits, if required, should be based on horse power, vessel length, tonnage, size of gear 
fished and so on. 

The Council's policy is to treat all vessels, within the full-time, part-time and occasional categories, 
equally in terms of days-at-sea. The seven person crew is based on the typical full-time vessel which 
includes the largest, most expensive vessels. Vessels participating in the small dredge exemption, 
which are Dmited to one-1 0.5 foot dredge, are restricted to a five {5) person crew at all times. 
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PUBLIC COMMENTS 
Framework #4 • Scallop FMP 

COUNCIL MINUTES 
October 26, 1994 

Scallop Oversight Committee Report 

7·MAN CREW LIMIT 

Mr. Hill: Glad we're taking the non-controversial items first. Under Item E, on the 
status sheet, the Committee recommended .. but as a point of background, as you know 
as part of framework 1 the crew limit was changed from 9 men to 7 men and it is due 
to expire on December 31, 1994. Based on discussion of that issue, the Committee has 
recommended to the Council that we extend the 7 man crew restriction and begin a new 
framework 3 or 4 and I'll have the staff explain that aspect of it. This framework 
adjustment [3] related to the limited access permits without a vessel. There is some 
discussion about.. which I'll get to later .. but essentially the Committee is recommending 
that the Council initiate a framework to continue on with the 7 man crew. That 
automatically, as of January 1st, if we do not initiate action at this time, why we will 
revert back to the 9 man crew. The Committee felt fairly strongly and voted to 
recommend the Council to initiate a framework action order to keep that crew size at 
7men. 

Mr. Brancaleone: Do we hear motion? 

_______ ,: So moved, Mr. Chairman. 

Mr. Brancaleone: Second? 

Mr. Hill: Second 

Mr. Brancaleone: Discussion? 

Mr. Smith: I may have just missed it. Why only for 2 months? 

Mr. Hill: It expires in 2 months ... 

Mr. Smith: Oh I'm sorry ... '96 
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Mr. Hill: And we need to institute it for the calendar year 1995. 

Mr. Smith: Thank you. 

Mr. McCauley: I don't go to scallop meetings Tom, but I oppose this motion. I believe 
that this is a problem. The size of the boats that you're dealing with, it's 7 men in the 
winter time, doesn't make sense. I know there's a letter in here referring to that. I 
would agree with that comment. I think being involved in marine insurance and as 
President of a self-insured company, I 'd be scared to death of that one. That to me 
would just be taking a position that I don't think you could defend and sending people 
to sea with the kind of vessels that we're talking about, especially the large ones. There 
was another suggestion that the thing be looked at from the point of view of size, but 
I mean, you've got some that are over 100 feet, but 7 men is just ridiculous. I mean, 
they divide up the duties on a vessel like that in the wintertime .. it just doesn't make 
sense that you would put that in a management measure. I think that that's a kind of 
a call that I would never make. 

Mr. Brancaleone: Tom Hill.. 

Mr. Hill: Thank you Mr. Chairman. I neglected to mention, that prior to our Committee 
meeting, the day before the advisors had met, and I attended that meeting and during 
the meeting the advisors voted to request that the Committee continue the 7 man rule, 
there was a related issue to that and they were requesting the Council also continue the 
3 1/4" rings. There was significant concern on behalf of the industry that going to 3 
1/2" rings, and the drop in production as a result of going to that next larger ring size, 
would be very significant. The Committee in the end did not feel that the 31/4", 31/2" 
ring size issue had been resolved to its satisfaction as to its implications and so in the 
interim the Committee was recommending that we do continue with the 7 man crew. 
We heard numerous testimony from participants at both the Advisors and the 
Committee meeting that many vessels were already fishing with 7 men regardless of this 
rule. There was a clear consensus, as a matter of fact the vote was unanimous, that the 
industry should stay at 7 men. I think that the issue of safety at sea was raised by a few 
but there was a general consensus around the table and around the room that that was 
not as significant an issue as the production issue and they felt if we went to 3 1/2" 
rings you wouldn't need any crew restrictions because the yield from the fishery would 
be so poor, production wise, that they wouldn't need 7 men. There was a clear 
consensus on the behalf of the advisors present and other interested people that they 
wanted to continue with the 7 man rule basically because they felt delayed mortality was 
going to benefit them in the end. 

Ms. Stevenson: Yeah, this is a getting up to speed question. How do you define a crew 
man? 
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Mr. Marshall: Everybody on the boat. 

Ms. Stevenson: So an observer counts. 

Mr. Hill: No he does not. 

Ms. Stevenson: The guys' wife counts? 

Mr. Hill: Yes 

Mr. Brancaleone: Further discussion on the motion. To initiate a framework to continue 
the 7 man crew provision. Further discussion on the motion. Okay, I'm going to call 
a question. 

The motion carried on a voice vote, with two voting no. 

CONSOLIDATION 

Mr. Hill: Thank you Mr. Chairman. Under Item F, the first day of the Advisors 
meeting, the principle item under discussion at that time were the social and economic 
issues relative to the management of scallops. There has been an ongoing concern by 
many participants in the scallop fleet that the current days at sea projected reduction 
issues relative to the management of scallops. There has been an ongoing concern by 
many participants in the scallop fleet that the current days at sea projected reduction 
schedule was going to make it impossible for those vessels to stay productive. That they 
felt economically it was going to be impossible to continue to be profitable in light of the 
other management measures. The advisors in the end asked the Committee to begin 
exploring the possible alternatives relative to the economic viability of the fleet. The 
Committee discussed the relative options that are before this Council was privy to a 
document at our last meeting in Maine relative to some of the different options that 
might be kicked around. It was in a . .if I remember right it was called the "Status of the 
Scallop Actions" and under one item there was a description. The Committee in tum 
after it discussed the issue, for a relatively brief period of time, felt it was appropriate 
that the advisors begin some discussions on what form of "consolidation or economic 
changes in the plan might be appropriate to help them deal with the conservation 
measures. There was a clear understanding on the behalf of the Advisors and the 
Committee that any changes that the Committee or the Council might consider would 
not affect the long term conservation goals of the Council set out in the plan. But there 
also was a strong feeling though that there needed to be a way of allowing the fleet to 
adapt to the economic reality of the reduction in days. One of the points that was raised 
was that the recruitment in some parts of the fishery have been well below the 
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projections that were in the plan and that the days at sea reductions looking out into 
years 2 and 3 appear on the surface make it very likely that many of the boats would 
not survive. Based on that the Committee has requested the advisors to begin looking 
at various options from fleetwide all of the options. And so the Committee turned the 
issue back over to the advisors for discussion. We have a meeting coming up on 
November 3rd. The advisor is due to begin talking about this issue. The staff has sent 
a letter, per the request of a couple of the industry advisors, to all of the scallop permit 
holders advising them of this upcoming meeting so that we get the maximum amount 
of input and also asking for their written comments if in fact they are not able to attend. 
I don't believe there is any action that is required in this area other than us bringing you 
up to speed on it. Be happy to take any comments from the Council, though, before we 
move on to the next issue. 

Mr. Borden: Thank you Mr. Chairman. Some effort, I think, has to be made to get 
input from the crew members in the scallop industry. It seems to me that the lesson 
from surf clams and ocean quahogs are that the captains and owners will have a 
completely different perspective on consolidation than the crew members and may be 
desirable to schedule a meeting in a convenient location so that crew members can 
participate in the discussions. To have that input, rather than to have just owners and 
operators comment and then come back here and end up with a lot of crew members 
that come and say they had no impact in the deliberations. 

Mr. Brancaleone: Other comments ... Jim McCauley. 

Mr .. McCauley: I think advisable for the Committee to hear from NEFMS on their policy 
of how their handling permits. Especially those permits which are no longer involved 
with vessels that are either floating or otherwise. But I think there's something to look 
at there as to how that whole thing is going. I mean, there's already been some 
precedent set I think on how the thing is being handled and I think that is something 
that all of us really need to be familiar with and just how that's being handled. It's k 
ind of unclear to me at this point, but there's definitely precedent being set by NEFMS 
at this stage, I think, on the situation with permits. Especially those that are not really, 
as I say, active, but the vessel in a sense still exists that kind of thing. I think before 
you get into consolidation and the final act, that needs to be decided upon so that people 
have a dear cut idea of where the Council's coming from on those issues. 

Mr. Hill: To that point, there was a significant amount of discussion about active 
permits relative to non-active permits and the Committee essentially took no action in 
either regard. The Committee's interest was in hearing from the overall industry as to 
how they viewed that issue. Certainly it's appropriate and will be appropriate. Pat 
Kurkul was there at the last meeting and there was some discussion relative to that. 
One of the issues that came up, and I'll try to be succinct was, and it came up at the 
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Interspecies Committee, Mr. Chairman, if you remember, that people who have active 
permits in the scallop fishery and those who have in-active permits, when you get by 
the threshold of the end of 1994, if you don't have a boat fishing a permit that you own 
today, if the boat has been demised, if it's been sunk, if it's been lost, if it's inactive, and 
you don't have a boat actively fishing a permit at the end of 1994, you essentially lose 
the opportunity to fish that permit. 

Mr. Martin: It doesn't have to be actively fishing, it just.. there has to be a boat in 
existence and sunken boats actually have been feeded by the permit office as a boat in 
existence and they have issued permits to sunken boats. So, I'm just clarifying .. it 
doesn't have to actively be fishing. There just has to be some sort of structure out there 
that still exists. 

Mr. Hill: You're correct. And forgive me Mr. Chairman, I misstated it. The issue is that 
people who have sold their vessels but retained the fishing rights of those vessels to be 
applied to another vessel. If they do not have an active vessel at the end of 1994 
because the criteria for that permit is applied at that period as to the vessel by owner 
at that time. So if they went out and bought a 30-foot vessel, that would be the criteria 
under the limited entry criteria that would be established for their future use of the 
permit. Many people have said that that is unfair because you put yourself in the 
position of those in 1995 having passed through this threshold could then have the 
opportunity since the permit criteria is established at some levels, size, horsepower, the 
person in 1995 who has done that, who had an active vessel then is in the position of 
selling his vessel placing his permit on a very small vessel, including the Boston whaler, 
not fishing that permit for some period of time, then repurchasing a big vessel similar 
to the one that he sold out and begin fishing the permit again. A person who did not 
have a vessel in 1994 but held on to his fishing rights and does not place those fishing 
rights on a vessel, will then be treated differently than somebody in 1995. And the 
Committee did not take a position on that but I think it's an interesting dilemma for a 
boat owner or a potential boat owner to be in. It's an issue that, I believe, the 
Committee will have to deal with in the end. 

Mr. Brancaleone: I've just been reminded, Tom, that on the Interspecies Committee 
report we had initiation of a framework to address this so .. I know it sort of overlaps .. 
but.. 

Mr. Hill: Okay, I'll leave it at that. Any other questions under Item F? 

Mr. Brancaleone: Any one? Go ahead Tom. 

Mr. Hill: Thank you Mr. Chairman. There were some other issues that the Committee 
talked about and may take action on in the future. Specifically we heard a report from 
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Kirkley and DePaul regarding the use of 3 1/4 vs. 3 1/2 inch rings. They are completing 
a series of tows and experiments relative to that change in gear and the relative 
implications of that and the Committee heard a preliminary report. We are waiting for 
the final report and the staff analysis of what that represents and the Committee will 
take that issue up at that time. They're also requesting some comparative __ 
performance analysis of dredges vs. nets. As you are aware in the scallop plan it's 
perfectly acceptable to transfer from dredge gear to net fishing. There have been a 
number of comments received by the Committee that net fishing is not nearly as 
selective as a dredge and that there appears to be a shift in effort that seems to be going 
on in the fishery that more boats than in recent past are beginning to net fish and that 
the age at entry controls in the net fishery is very .. the selectivity curve is very poor. 
The great value to it is obviously is that it requires less effort to catch a higher volume 
of product regardless of its size and that issue is being analyzed for possible action. The 
advisors also requested us to consider banning shell stocking. They felt that shell 
stocking co-opted the ability of using a crew size and even age in entry lists things 
of a crew size as a management tool and we also had a discussion about Advisory 
Committee representation for the Scallop Committee. There was some discussion about 
the geographic representation and how the advisory body can be used effectively. And 
finally, based on some discussion with Kirkley and DePaul the Committee talked about 
long-term year experimentation and research based on Kirkley and DePaul's comments 
that some things start to happen in fits and starts and that that didn't tend to give the 
Council, or anybody else for that matter, the best kind of analysis on potential changes 
in the fishery relative to gear size composition and other related matters. And with that 
Mr. Chairman, that concludes my report. I'd be happy to answer any questions. 

Mr. McVey: I had understood that there was a motion made at the Scallop Committee 
meeting that for the lack of accorum other than a consensus that the Council would vote 
on eliminating shell stocking. That was my opinion. Do you have a different opinion 
Tom? 

Mr. Hill: Lou where are you? Can you help me out here? My recollection is there was 
a ... I don't believe that, well, help me out here. 

Mr. Goodreau: There was a motion made to ban shell stocking but there was no 
quorum. So in essence it wasn't a motion, by definition, but it was the decision of the 
Committee to pursue that, just as Tom said. 

Mr. Hill: Thank you. I think Tom is correct and so is Lou, we lost one of our 
Committee members at lunchtime and as a result we didn't have a quorum. I think 
there was a clear concern on the behalf ... shell stocking is not happening very much, if 

'at all, at this time and there was some real concerns about what shell stocking really 
represented in terms of long-term management. The Committee, I think .. the sense was 
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we were going to take that up and I think it will be one of the future items for the 
agenda of the Scallop Committee. Tom, I'm not sure we voted to bring it to the Council 
for action. 

Mr. McVey: It was a consensus of the Committee because there was not a quorum. I 
think to bring the Council up-to-date, at this particular time, there is no shell stocking 
at this particular time because the scallops to the seller won't be ready for harvest until 
the next few months. Within the next 6 months, those scallops will be of legal size and 
it seems kind of against what this Council is trying to accomplish with ring size and 
other restrictions you've put on the dredge boats, it's kind of like scallopers that you've 
put under all these restrictions are waiting for Christmas-which will never come. As 
soon as those scallops become harvestable they become the prey of the shell stockers. 
Now this issue has been discussed by this Council on numerous occasions but our 
scallop representative thought that there was no time like the present to adjust to it, 
attack this situation again. Nobody's doing it-it will happen within the next 6 months. 
Why wait until it is a problem? And eventually it will be a problem. The people that 
you ... you know you spend hours and hours talking about 11/4" rings, 11/2 rings, 3 
inch rings and what you're sitting back waiting that's eventually going to happen has 
more of a significant impact than all the discussion on ring size put together. So I think 
if you don't take some action, you're missing the boat or missing the point. 

Mr. Peterson: I'd just like a clarification on shell stocking because I've heard the term 
used interchangeably. Are we talking here catching scallops with nets or landing 
scallops in the shell, not shell-shucked at sea. Shell stocking to me is the latter. Is that 
what we're talking about? 

Mr. Marshall: Yeah 

Mr. Peterson: Yes, thank you. 

Mr. Hill: I think Tom is correct in the sense of the discussion that went around the table 
and with the advisors there were some very strong feelings that this methodology of 
fishing and production was not in the best interests of long-term scalloper harvest. It 
seems to me that, if I remember right, Lou will need to help me out, that the Committee 
essentially asked whether this item could be dealt with under a framework action and 
we were told that it could not. Is that correct Lou? 

Mr. Goodreau: Yes. 

Mr. Hill: And so I think that where we were left, if I remember correctly, was the 
Committee, by consensus, felt that we ought to move forward on this issue, but I don't 
believe, unless the Council would wish me to move on the behalf of the consensus of 
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the Committee, I think that to move to begin an amendment, to amend the Scallop plan, 
for that single issue, that my expectation was that we were going to take it up at our 
next Scallop Committee meeting to begin the process to try to bring forward the rational 
as to why we would do that. It seemed to me that we needed more than just the overall 
sense that it was the wrong thing to do that we needed it laid out in black and white 
and a more analytical approach to it. 

Mr. Goodreau: Just to add to that Tom, one way to protect the resource from wide
spread shell stocking through a framework and in a quicker way, given there was an 
emergency situation coming up, is to simply increase the shell height restriction which 
we talked about in the meeting as well. As far as banning shell stocking completely, 
that would be an Amendment. 

Mr. Brancaleone: Other committee members who were at the meeting ... Dick ... 

Mr. Allen: The record on the ivory paper that was mailed out on Tab 4, the Scallops, 
October, 1994, lists the Scallop Committee meeting actions and Number 7 indicates the 
consensus that shell stocking should be eliminated. I'd have to check the record but I 
don't believe that I agreed with the consensus that that should be done. I thought it was 
something that has been talked about for years and years. It's a very complicated issue 
and I was not prepared to go along with the consensus. Perhaps at the time that I didn't 
object to something like that but I would certainly want to see this looked at in a lot 
more detail and developed much more. I'm not at all happy with the rational that's 
been presented for the elimination of shell stocking. And even though Mr. Peterson got 
the issue clarified, discussions invariably mixed-up the issues of net fishing for scallops 
and shell stocking. Throughout the whole discussion, it was very difficult to keep those 
Mr. Brancaleone: I would have to agree. Tom I would suggest that you put this on the 
two things separated. All the questions of dredge boats fishing on scallops with no 
minimum size vs. shell stockers having to land a minimum size scallop. You know the 
fact is that while people say these scallops are down there growing and next spring 
they're going to be available to shell stockers, either dredgers or nets, and therefore will 
be harvested, they're being harvested at a heavier rate right now by people who are 
shucking them and don't have any minimum size. So it's not as thought he resource is 
somehow being protected except by the regulations which we have which are the input 
regulations of the dredge size, the crew limit. Essentially, I think the crew limit is the 
real one that protects as far as the size limits, or it's intended to limit the shucking 
power and therefore keep the size distribution and the catch at some particular 
acceptable level. But, all of these issues get interwoven in terms of protecting the scallop 
resource to achieve the mortality rate and the size at a given mortality that you're trying 
to achieve. I'm not at all satisfied that this issue in particular has been well enough 
worked out, in relation to the other issues, that it makes sense for the Council to take 
any-action on at this time. 
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Mr. Brancaleone: I would have to agree. Tom, I would suggest that you put this on the 
agenda for your next meeting. Tom McVey, I think it would be appropriate if you send 
a letter to Tom or to the Council office outlining what your concerns are so that they'll 
have all the information prepared to discuss this specific issue. 

Mr. McVey: I'm just sitting totally amazed. Somebody that didn't understand the 
situation gave a rather astute detail of what the problem is. 

Mr. Smith: I'm glad Tom just offered that after-thought because I was uncomfortable 
with this thing just going away even though it's been discussed for years and was 
discussed at a Committee meeting and there wasn't a quorum there to vote. But I think 
the views on the issue have been fairly well articulated and I think there is a couple of 
options available to us. I would not like to see this go back to the Committee. The 
Committee had a chance, they couldn't vote on it because of parliamentary procedures 
but that doesn't preclude us from voting to begin development of either an amendment 
or framework that addresses this issue. 

Mr. Smith moved and Mr. Hill seconded: 

that the Council develop an amendment to either prohibit the landing of sea 
scallops in the shell or a framework amendment to implement a minimum size, 
shell height, equivalent to a size of sea scallops conserved by the existing 
dredge gear sizes in effect 

The motion carried unanimously on a voice vote. 

Mr. McCauley: I just wanted to ask you, could you review that second part of it again, 
I'm a little confused with that second part ... 

Mr. Smith: As I said there's two ways of approaching this, you can't use a framework 
process to deal with landing scallops in the shells because not listed in the federal regs. 
The alternative, as Lou pointed out, is to specify a shell height, and in my view of some 
equivalent size and that's for the PDT to work out. Some equivalent retention of dredge 
gear, now whatever size scallop 50% of which gets out through a 3 I 4" ring. I mean that 
may be what the PDT advises. I'm not going to substitute my judgment for theirs, but 
I am looking for equivalency, so that we can get past the nub of the issue which is right 
now under current regulations people who can land scallops in the shell tend to be able 
to fish in a small resource than someone who is shucking at sea. 

------'= There is a restriction on shell height, there is not a restriction on the size of 
scallop taken in dredges. 
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Mr. Smith: That's right, I have it backwards, yes you're right. 

Mr. Brancaleone: I have Dick Allen and Barbara Stevenson. 

Ms. Stevenson: Yes, I was just going to ask were you accepting a smaller shell height? 

Mr. Brancaleone: I'm sorry Barbara. 

Ms. Stevenson: Would you accept a smaller shell height if that's what it ends up being? 

Mr. Smith: The motion is coming about because of my general discomfort with the 
issue. I would accept any perfection that anyone wants to offer on it, because I think 
the fundamental issue is clear, the words aren't clear yet. I don't know that anybody 
has a problem yet with the first half of that, obviously the second half, as Allen points 
out, is a strange part and it's gotta be fixed. 

Ms. Stevenson: No, I have a problem with the first half in that it is historical gear un 
less you can show where it causes great damage, I don't see any reason to outlaw it. 
And right now they're under restrictions that the scallop dredgers aren't under that may 
well be the reason that no one's doing it right now. So if they're under more severe 
restrictions, this is not the time to outlaw them. 

Mr. Allen: The discussion at the Committee meeting made it clear to me that we've got 
scallop plan that is based on input controls to try to control the output in terms of 
scallops harvested, the rate and size at which scallops are harvested. The plan was 
developed with the primary focus on the major participants in the fishery being dredge 
gear. And so we developed the days at sea approach and the gear restrictions and the 
crew limits with the idea of achieving a certain harvest rate that we thought would be 
acceptable. If the fishery switches to different methods, for example not shucking, 
because shucking was an intrical part of the primary fishery and that formed the basis 
for our plan, if the fishery shifts to not-shucking and if it shifts to using nets instead of 
dredges then all of our input controls have a different impact on the rate of harvest and 
so we end up with a whole different conservation result than what we intended. In my 
mind, that doesn' tsay that you eliminate those other possibilities automatically although 
the Council has taken that approach with other fisheries, notably the bear trawl issue 
in groundfish but what you may want to do, and I think Eric was getting at this, is to 
estal?lish some equivalency rates of harvest, size distribution in the catch-something that 
gets another way of harvesting to result in the same conservation result. I don't know 
if that's theoretically or practically possible, but it seems to me what you would want 
to do to be logical in the way you're approaching the fisheries. So if Eric would want 
to modify his motion to try to develop equivalent measures for other mixtures of inputs 
in the scallop fishery to result in the same conservation impact then I would support a 
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motion to that effect. 

Mr. Smith: Mr. Chairman, I appreciate that comment. What I would hope for someone 
to table this so that we can discuss it at a later date during this meeting and try and 
work the details out. I want to get the concept addressed by a motion. I don't think we 
can draft it with 22 people right now. 

Mr. Brancaleone: Tom, if you have no objection or second of if you pull back the motion 
in hopes that you can ... 

Mr. Hill: Except we'll be off scallop business at that time. 

Mr. Allen: I move to table then it will come to later in this meeting. 

Mr. Brancaleone: Okay, the motion's been to table till a later date--no, in this meeting. 
All those in favor signify by saying "aye". 

The motion carried unanimously on a voice vote. 

Mr. Brancaleone: Anything else on scallops? Dick, you had your hand up before there 
was a motion. 

Mr. Allen: Yeah, I was just wondering if the chairman of the scallop committee would 
refresh my memory again on the issue of the 5-man boats. We had a lot of, at least, 
requests, that the Committee take action that if we're going to maintain the 7-man crew 
on boats that had originally been 9-man in the plan, that we also reduce the 5-man crews 
to 4-men. I think that that was a formal vote by the advisors, I don't recall how the 
Committee dealt with it. But I didn't want it to just be ignored if in fact we had taken 
any action or had considered it and not taken action. 

Mr. Goodreau: Dick's right, there was a unanimous motion by the advisors to have a 
5-man crew limit for small dredge exemption boats be reduced to 4 as long as there's 
a 7 -man requirement in other categories. In the discussion of the 7 -man crew during the 
Committee meeting issue, I don't believe it even came up. I know there were some 
Committee members at the advisors meeting who mentioned they had misgivings about 
doing that and at the Committee meeting, I don't believe it was really discussed as 
something to be done along with the 7-man crew. 

Mr. Hill: Any further questions regarding scallops. 

Ms. Didriksen: Harriett Didriksen, Mattapoisett. I've just got a question Tom, when 
you gave the report I couldn't hear too well and you were speaking about the license, 
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the boats not being attached permits. Did I understand that that was going to come up 
at another scallop meeting? 

Mr. Hill: It's going to come up later today or tomorrow during the Interspecies 
Committee Report. I don't have the agenda right in front of me relative to the 
framework action to address that issue and also at the last scallop committee, the 
advisors also had indicated, as well as the committee, had suggested that that issue be 
talked about by the advisors as well at the upcoming meeting on November 3rd. 

Ms. Didriksen: That's my question. It's going to be discussed again for scallop permits 
on November 3rd, so my question is what's on here for 2:30 tomorrow. That is not a 
final framework. . .! don't understand the writing here and when you spoke it even 
complicated me more. What are we doing to do tomorrow at 2:30? 

Mr. Hill: The Council is going to consider a framework, I shouldn't speak for the 
Chairman of the Interspecies Committee, maybe he should speak, but as I understand 
it they are going to speak to the permit issue overall. I'll refer to Mr. Gibson. 

Ms. Didriksen: Tomorrow, is there going to be something decided or is it a final hearing 
at this Council meeting tomorrow on this issue? That is my question. 

Mr. Hill: It's the first ... as I understand it .. .it's the first meeting, if the Council votes for 
it, it would be the first of 3 meetings Doug ... 2 meetings for the initiation of the Council 
framework action. 

Mr. Smith: The discussion here is that it would be the second meeting, so theoretically 
the Council could take action to submit a final framework amendment. It could also 
delay action and go to a third meeting which is entirely ... 

Ms. Didriksen: When was the first discussion, at what meeting? 

Mr. Smith: You're asking a good question, but I think people are going to have to look 
through their notes, I mean just stay tuned to it cause I don't know ... 

;Ms. Didriksen: And in continuation of this discussion on the issue, I've been reading 
that if it impacts people socially, that it has to have more hearings and more ... and I 
would say this is going to impact people socially. I don't even think the formula's out 
there to compute it with licenses and so forth. So I'd just like to comment at this time 
that I'd like to see more public comment, more chance for people to understand that this 
is on the table. Thank you. 

Mr. Hill: Further questions regarding scallops? 
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Capt. Howard: Thank you Mr. Chairman, there was some talk earlier about the crew 
limits and safety and I'd like to mention that when the Coast Guard reviews any of these 
regulations we look at them from 2 perspectives; 1) are the regulations enforceable and 
2) are they safe for fishermen? We're monitoring all ... we keep statistics on all personnel 
accidents and vessel casualties. We monitor any of these regulations to determine if 
there is a correlation with crew size and any additional rates of accidents and I might 
note that we've encountered large draggers fishing lately with 3 to 4 crew men as 
opposed to the traditional 5 to 7. 

Mr. Starvish: I just want to refer back to that shell stocking issue cause I know you're 
going to bring it up this afternoon and you want to think about this. At that meeting 
we had a very good group of advisors, I'm just going through this for the people that 
weren't there, and it was unanimous that shell stocking should go. And there were 
some boat owners there that have boats towing nets and they think net scalloping 
should go. We had dealers there telling us that the difference between boats that land 
with dreggers and the boats that land that are towing with nets are anywhere from 15 
to 20 counts higher-so nets do catch smaller scallops. We hadDrs. Serchuk and DePaul 
telling us that if you don't make a move on shell stocking between now and the 1st of 
March, there is a very great potential to wipe out an entire year class. They've already 
done the research back in '89 that nets are about 7 times more efficient to catch scallops 
than dreggers. So if a boat goes out shell stocking and has 184 days or whatever he 
gets, he can land the equivalent of 7 times of what 7 scallopers could do with dreggers. 
So just compute that in your head and what would happen, and if they're ready to 
happen, cause they claim that these scallops down south are growing and they're going 
to be of harvestable legal size by next year. So whatever it takes ... what I'm trying to 
tell you that if you don't stop shell stocking and 100 scallopers put nets on then you've 
increased the scallop fleet to 700 boats in one lake. That's what it boils down to. 

Mr. Brancaleone: Okay Ray, thank you. Any other comments on scallops. Ben? 

Mr. Rathbun: Ray, as usual, brought up a very good point. The objective of the scallop 
plan is to reduce effective effort on scallops. I think everybody's agreed that by 
whatever means we do whether it be days or sea or otherwise and we shouldn't lose 
sight of the fact that in all of these consolidation issues and days at sea and nets and 
shell stocking and what have you, we should be very careful that we maintain the 
objectives of the plan which are to reduce effective effort on scallops and Ray's point is 
very well taken that in spite of the fact that we don't have anything in place for it, if we 
don't do something or try to do something effective effort is going to quadruple within 
the year and that's it going to decimate our efforts to reduce effective effort to 
management measures concerning net or ring size. I think we shouldn't abandon the 
issue just because it's a tough job to do it at this present time. 
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Mr. Avila: I think we got back to the confusion of shell stocking and nets. Whether you 
have 7 men on a net boat or 7 men on a boat with dreggers, they're not going to shuck 
any more scallops. I just want to make that dear. 

Mr. Brancaleone: Harriett ... final comment and then I want to get on to groundfish. 

Ms. Didriksen: As far as when we're talking about the nets, I do not believe there is any 
restriction on putting on net gear on the dreggers and I believe there is some of it 
happening. So before you go further, I think you better do more investigation. It isn't 
just so many boats are fishing-so many boats will be fishing because if we're going to 
use that premise we go back to these permits that you're talking about that are sunk and 
we use the same scenario and here we come with how many people are going to be 
fishing and we're supposed to be cutting down fishing and then maybe dragger permits 
can go on scallopers. So there is a lot of things to think about before we go forward. 
It's just not in one issue--it's across the board. Thank you. 

Mr. Brancaleone: All right, let's move on to groundfish ... Mr. Coates? 
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PUBLIC COMMENTS 
Framework #4 - Scallop FMP 

COUNCIL MINUfES 
December 8,1994 

Scallop Oversight Committee Report 

Mr. Hill: Thank you Mr. Chairman. I appreciate the opportunity to do this this 
afternoon. Yd like to, considering the lateness of the hour, Council will find the status 
sheet for sea scallops behind Tab No. 4. In recognizing the lateness of the hour and so 
me of the audience have planes to catch, I'd like to move the chronology of the items 
that we'll address around a little bit in order to deal with the framework actions first 
Specifically, Mr. Chairman, I would suggest that we move to Framework 4, which is 
Item C. The Committee has recommended that the Council initiate a framework action 
extending the 7 man crew restriction, which is a continuation of framework one from 
January, 1995 to February 29, 1996 and this meeting would be considered the initial 
meeting of the framework adjustment. There is some correspondence that the 
Committee has discussed this along with the Advisors. The Advisors have 
recommended that the Committee and the Council approve this extension. There was 
some significant discussion about this was one of the single measures that has really 
contributed to mortality control this year. There is some correspondence in the binder 
relative to the Framework recommendation and it would seem to me Mr. Chairman it 
would be appropriate if we took public comment at this time if there is any relative to 
the item. 

Mr. Brancaleone: Any comment on Framework No. 4 from the audience? 

Mr. Hill: One of the just pointed out to me that, and I need to ask Lou, my 
recollection was that the last meeting was the initial meeting and that this was going to 
be the final meeting and I wanted to ask Lou ... 

Mr. Goodreau: I believe this is the first meeting, this is the initial meeting. 

Mr. Hill: Okay, I stand to be corrected. I thought that we had ... Gene, is that correct. 

Mr. Martin: I just don't remember if this is the first meeting or not, I just have to refer 
to staff. 

Mr. Marshall: I think it was discussed at the Committee meeting, but I don't think it 
was discussed at the last Council meeting. 
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Mr. Brancaleone: Any comments from the audience? Framework measure No.4? No 
comments Tom. 

Mr. Hill: Thank you Mr. Chairman. With that is there any comment from the Council 
before we move on to the next item? None, thank you. Relative to the next item, Item 
D, the Committee is recommending a initiation of a Framework No. 5. This would be 
a recommendation on the prohibition on limited access scallop vessels from fishing with 
nets unless the vessel has not used a scallop dredge since 1987. And further that from 
using dredges with twine tops which extend the full distance to the club stick. This 
would be the initial meeting of a framework adjustment, and I would like, recognizing 
that this is the first time that this issue has come to the Council, for Lou to give a brief 
description of the issue. There is a document that has been passed around which is a 
memorandum from Lou Goodreau to myself. It is dated December 6th relative to the 
limits on nets and twine tops. Primarily, my point would be that there is a significant 
concern that has been brought to the Committee's attention by the Advisors that there 
is a move from dredge fishing towards net fishing and that the net fishing will have a 
significant impact on the days at sea program that we are using for effort reduction 
within the scallop plan. That the "a day at sea" using nets is significantly different than 
a day at sea using dredges. And since the baseline of days for our days at sea was 
calculated on the status quo at that time, a significant shift from days at sea of dredge 
fishing towards net fishing will undermine the days at sea program that is inherent in 
the Amendment 4 Scallop plan. With that brief description, I'd turn the discussion over 
to Lou to expand on his memorandum to me. 

Mr. Goodreau: I just handed out that memorandum. Most people should have a copy 
of it now. This was done at the last Committee meeting, as Tom said. Just quickly ... the 
first paragraph describes the· motion itself, which is in the binders under the motions 
from that meeting. It says to initiate a framework, prohibiting limited access scallop 
vessels from fishing with nets unless the vessel has not used a scallop dredge since 1987. 
The intended effect is to prevent scallop dredge vessels and that's underlined because 
we're preventing them from switching to nets to catch sea scallops. Vessels which had 
always used nets and qualified that way, would continue to be able to use those. 
Additionally, this goes along with that item, these items are tied together, it was the 
consensus of the Committee to include with this a rule prohibiting the use of twine tops 
on scallop dredges which extend to the club stick as Tom was describing. Then it goes 
on to say "requiring twine tops to extend only the traditional distance towards the 
bottom of the dredge". We'll talk about that at the end. 

The next paragraph is just sort of a quick little history of the use of nets and dredges. 
We have a letter from the Center that was dealing with the shell stock issue but 

"describes that as well and that was available to the Committee. It's also in the binder. 
It basically shows that the net use is largely in the mid-Atlantic area and it also increases 
when there's a single year class fishery. 
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The next paragraph at the bottom of this page discusses most of the technical issues. 
There have been several studies. The first and the most comprehensive was done in 
1987 by Kirkley and DePaul. That was done with 4" and 5" meshes and 3" rings so now 
we have different sizes of mesh and rings. They are examining the 3", 3 1/4", 3 1/2" 
rings now and they do have some information on nets as well. The Center referred to 
that study when they were describing what nets do and basically nets are able to catch 
more product of what is on the bottom than the dredge, especially in a single year class 
fishery, which is what we've got now and when the net fishery basically bloomed in the 
mid 70's. The worry is that more people will convert over to nets and land more small 
scallops. It's also found in these technical studies that the net does not catch as many 
large scallops for whatever reason as dredges do. I think that this plan is heading 
towards catching more large scallops. 

The next paragraph sort of fits in Amendment 4 in the fact that the day at sea reduction 
program was based on a configuration of the fleet as it was during the period of 
analysis, 1990, with the nets and dredges that were prosecuting those days at sea at that 
time. The Committee, in talking about consolidation, is dealing with a fishing power 
formula for trading days back and forth between types of vessels and has not come up 
with one yet. The Committee tried to do this back when we were developing 
Amendment 4 and was unable to do that as well. So it is a big problem, the difference 
between nets and dredges specifically. At the end of that paragraph, though 
"nevertheless there is no good reason to ban the use of nets by vessels which use them 
to qualify because they are accounted for in the day at sea calculation" and some of these 
vessels are incapable of converting to dredge gear. So the Committee's recommendation 
is to grandfather in those nets. That's why it wasn't just a ban on nets period, whether 
in the full-time fleet or overall but just a ban on people converting from dredge to net. 

The next paragraph simply describes what this proposed measure would do in terms of 
how many vessels there are. There are 464limited access qualifiers, 113 of those don't 
show up as having used dredges from 1988 to 1993. Two problems with that 1) we 
don't have 1994 data; 2) some of these vessels may not be in the weigh-out system at 
all anyway. Most of them are occasional vessels, more than half, followed by part-timers 
{35) and only six {6) full-timers would be able to qualify with nets. So the number of 
full-timers with nets would be very small anyway with this grandfather clause. Most 
of those are in the South. Now the bracketed part there, you should take a note of that 
because there are 33 vessels there's no information on. These mostly were the ones that 
appealed to get into this program. So there probably isn't information in the weigh outs 
on them. How we're going to deal with knowing whether they use dredges at all-we'll 
have to deal with that. I think we should think about that hard and deal with it 
between now and the next Council meeting, which will be the last. Possibly the 
Committee will have a meeting and discuss this issue and come up with some solution 
[for this framework]. 
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The last part is the part on the twine top. There's an attached picture of a 13' scallop 
dredge with a traditional twine top, whatever that is. Given that we were going to do 
this, we'd want some public comment on what should be used to define a traditional 
twine top, whether it's the number of rings from the club stick or whatever. But that's 
a picture of one. Now the twine top does go, on some of them, almost all the way down 
to the club stick basically converting a dredge into a net. If you want to ban nets, you 
certainly don't want to allow them to change the dredge into a net. So there it is. 

Mr. Smith: Okay, are there Council member comments on this proposed framework 
measure. Comments from the audience? 

Mr. Wells: I have a question as to procedure. When you asked for comments earlier 
about 7-man crews, there are three or four of us in the audience, we didn't get up to say 
anything because no one protested. And I'm wondering how you interpreted our 
silence, as support, which is what it was intended to be, or not? 

Mr. Smith: My read of that in my notes was that there was no opposition to the 
measure whatsoever. Didn't even require a motion, absolutely no opposition, no 
comment so we'll proceed with it. I should ask the Chairman if that's how ... yeah, he'll 
agree. 

Mr. Wells: Again, that was why we were silent. Regarding the issue of the twine top, 
I think you were discussing what would be a traditional twine top, and I was looking 
at the photographs there. I think the point that was made at the Industry Advisors 
Meeting had to do with escapement. In talking again with several people that are here 
in the scallop business, we talked at lunch and felt that if you mandated a certain 
number of rows of rings adjacent to the club stick, that you would allow for escapement 
which was intended by the use of the larger rings. That would negate the need to 
mandate some certain amount of rows of twine top or so forth and so on. Again, if you 
can picture the top of the dredge, you have the bale, and I'm not looking at the 
photograph, but the bale of the dredge is looking at the bottom ... it's towards the bottom 
of the page. You see a twine top which looks like standard mesh, diamond, and then 
you really can't tell what's after that but those are all rings and links. The escapement 
that occurs in a dredge occurs in those rings and links between the upper part in that 
photograph of the twine top and that bar you see running horizontally, which we call 
the clubstick. If, and I'm just going to pick this number out of the air, if you were to 
mandate that we use at least 5 rows, it could be 8, it could be 10, but just say 5, then 
you would accomplish the objective, I believe, of the escapement afforded by the use of 
either 3 1/ 4" or 3 1/2" rings. To not do that, what occurs now, and I will tell you that 
we do it on my boats, and I don't know of anyone that's not doing it, we extend that 
twine top, again the mesh, from the bale all the way to the clubstick. Such that there 
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are no rings in the dredge, except on the bottom and on the side panels. Hence, we 
have greatly mitigated the escapement. That would be my suggestion, to reverse this 
if you were to take a stand on netting and dredging. To make that work the same, I 
would think five (5) rows, that would be from one side to the other, from one end of the 
clubstick to the other, five (5) rows would allow that escapement to occur. 

Mr. Avila: Could I ask Mr. Wells a question? Before we went to the full twine top, how 
many rows were there in a traditional dredge? 

Mr. Wells; It depends on what size the dredge is. A dredge is composed of several 
sections. You being a twine man, you know what I'm talking about. We have a set of 
corner pieces, we have diamonds. Instead of a wings, we have side panels. The top, 
depending on the size of dredge, would have a varying amount of flats. 
Mr. Avila: I'm not talking about twine top. I'm talking about the amount of rings from 
the clubstick to the twine top. How many rows? 

Mr. Peabody; On an average it's eight to ten. 

Mr. Wells: As the dredge gets smaller, the number of rows that you would use would 
get smaller. I used five (5) that came out of the year. 

Mr. Avila: I was just wondering so I could know. 

Mr. Allen: Bill, just in the possibility that we might have to deal with something like 
this again, it seems to me that escapement in the twine top has as much to do with how 
many meshes there are across as anything else. That the opening of the mesh depends 
on the hanging ratio and if you stuck a lot of meshes in you'd just end up with a mat 
instead of an open mesh piece of twine. I'm wondering whether it be worthwhile to 
include in this some provision that you have to have no more than a certain number of 
meshes per foot of dredge width to keep that twine open. It seems to me if they're using 
the twine to cut down the escapement, part of it is because the twine is kept hung so the 
meshes don't open very wide. 

Mr. Wells: If I were trying to close up a dredge, what I would do is I would pull less 
twine and then I would make the twine stretch out. If you looked at dredge bags three 
years ago, when you picked up a dredge, you would see that the twine top would 
billow out. And the general feeling was that it had to be lose or you could not catch. 
Now you see the opposite. You see all twine top and it's tight, tight because the mesh 
does this ... and again, I know you understand what I'm talking about. I don't think 
there's going to be escapement in the twine top no matter what you do with it. And I 
didn't think this a year ago. You made the proposat I remember very well about going 
to a 5 1/2" mesh in a twine top. That had never been studied and I personally was very 
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concerned about that. It's a year later now and I can tell you that I really don't think 
it matters. The escapement that occurs in a dredge, to my knowledge, from what I can 
analyze, occurs in the rings and links which are immediately adjacent to the clubstick. 
To back that up, if you go back several years when people went with cookies, and again, 
we pulled them, I pulled them, every boat we had had them. They only went on the 
five (5) rows immediately adjacent to the clubstick. I call it a cookie, some people call 
it a donut spacer, that goes over the link, in between the rings, in the five (5) rows 
immediately above the clubstick on the top of the dredge bag. Rubber equipment that 
would normally be used for chafing except you don't pull that side on the bottom. So 
it was only used for restriction. We all did it, we all would still be doing it except it was 
made illegal by the implementation of Amendment 4. So by removing those and now 
mandating that in fact rings be there and not mesh, I think the escapement would be 
provided for. 

Ms. Stevenson: You're saying it's tight, tight to stretch it out so the opening isn't very 
large. What he was saying is that if you make it so that perhaps it stretches out into 
the open, then it doesn't matter, because it'll be stretched out. 

Mr. Wells: My feeling is that if you mandate a certain number of rings near the 
clubstick, that's the best way to have escapement. I understand the point you're making 
but I'm not sure that would be effective. I don't know, I've never tried what you're 
asking. 

Mr. Allen: Would you have any objection to a requirement that you could have no more 
than say 80 meshes on a 13' dredge? 

Mr. Wells: I guess my answer wasn't a good one. 

Mr. Allen: I know where you think the escapement goes. If I were to think that you 
could get some escapement from the twine top, even though it's shortened up, would 
you have any objection to that? Do you see that as a problem? If you don't think the 
escapement occurs there the twine top, I guess, is just something to fill in space above 
the rings but it doesn't really do anything except if you maybe catch a lot of scallops, 
it keeps them in the dredge or something. So would you have any objection to having 
that requirement? Do you see it as troublesome? 

Mr. Wells: I do, because no matter what number you pick, you have to deal with 
dredges that will go all the way from the size that boats pull and small, perhaps even 
state fisheries, like in the State of Maine, to covering the other end of the spectrum, 
which would be 15' dredges and as you go with width, then the depth in the amount 
of meshes you pull from the bale to the clubstick is going to increase. Now you used 
the work width, but I'm going to use the word depth. 
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Mr. Allen: No, I'm talking about how many meshes there are from one side of the 
dredge to the other. 

Mr. Wells: I don't think that you can create a number beyond which I couldn't shorten 
it up enough that I would get all those meshes to do this. I think I could do that no 
matter how many you chose because you've got a bale of the dredge up here and a 
clubstick down here. My goal is to close up the webbing. So I'm going to make that 
twine top come tight no matter how many meshes you make me go this way. Because 
I'm going to make it go this way as short as I can make it. It's going to do this. 

Mr. Smith: To expedite this, let me ask Frankie to help out on this. 

Mr. Peabody: On the bottom of your dredge, on an average a 15' dredge and a 13', we 
pull the same twine tops. They come standard 14 x 80 is what a standard top comes 
from overseas, Italy, or wherever they come from on an average. But what the boys 
have started doing on the top of your dredge, your bale comes down 5 rings, some have 
6, some have 3, then your twine top will run 14 mashes. And then you'll come down 
at the bottom of your dredge with 8 or 10 rings, according to what a fella wants. What 
they've done, they've just extended that thing right on to the bottom and closed up those 
last 8 or 10 rows of rings. When they done that, their production come up some. I can't 
tell you how much 'cause I don't know, I'm not out there. 

But say it come up 1/4, but it did come up, all they done is extended their twine tops 
out about this much. A lot of them done when they're 14 mashes down, they left one 
row of rings, and then they put the twine tops. That way if they wanted to change it 
back, they just changed the bottom little panel. But for the size of your dredge, when 
you run it 80 mashes across, to make your dredge work, you have 6 rings on this side 
and 6 rings on this side. So what Billy's trying to say by stretching it out, in fact you 
kind of lost me there, but your twine top needs to be big enough so when you set your 
dredge out, as It falls in the water, as that dredge is knocked out, it falls sideways, 
something has to help level it up. That twine top, the whole top of that dredge, 
balloons up. As it balloons up, it levels that dredge out as it sits down on the bottom. 
So if you start to say "well look we can't have but a 60 x 12 twine top, your whole 
dredge will be out of works". But the only thing they did of all the fishermen, and my 
boys done it too, they extended the bottom part. So if you had come up, you can come 
5 rings, 6 rings, 8 rings and s top it at that, you'd be right back to a standard dredge at 
the top of it. If you go and try to shrink that twine top and do away with that standard 
14 x 80, then you've thrown your dredge out of kilter. 

Mr. Avila: Mr. Peabody, I don't think what Dick's trying to get to is the problem by 14 
x 80. I don't think that's the problem. I think the problem is maybe like 14 x 200 wide 
and compress it. That's what you're trying to get at right? 
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Mr. Peabody: Yeah. As far as I know, nobody has done that because 14 x 80 takes up 
enough anyway. Leave it as a standard twine top, leave it at 14 x 80. Come up 8 rings, 
6 rings, 5 would be the best. Because when we pull those little donuts, we put them 5 
rings and cut them off at 5 rings and just leave the rest of them alone. Those 5 rings 
was enough to stop it. 

Mr. Smith: Am I hearing a consensus here in response to Dick's question that not only 
should we specify a number of rows of rings but we should also specify a conventional 
twine top? That seems to be the answer to Rodney's question and it gets at what Dick 
was asking. You agree? 

Mr. Peabody: I would agree yes. Fourteen is a standard twine top. 

Mr. Smith: Okay, Lou do you have that. 

Mr. Spalt: By reading this plan here I thought the intention was to ban all netting 
period. As it is, there's been scallopers that have been using nets down to the clubstick 
and you're basically telling them they can't use nets anymore. You're encouraging the 
catch of small scallops through netting of other means. You're creating an unequalism. 

Mr. Hill: No, what the framework is attempting to address are two issues. One of them 
is the potential of using the twine top in a restrictive manner and the suggestion has 
been to use a minimum number of rings to deal with that on the fine top area. The 
second issue is the transfer of effort away from dredge fishing regardless of how the 
twine top is configured towards using nets specifically which is more commonly used 
in the mid-Atlantic than it has been in northern New England. The Committee felt, in 
the drafting of the framework, that it be impossible to be equitable to preclude people 
who had never dredged fish to begin with from using those nets in the future. Many 
of the people who have been using nets in the past are part-time operators, they're not 
full-time fishermen and I think in the document that Andy put together, I think that the 
total number of full-time net fishermen is less than a dozen. The Committee's intent 
here is to prevent a 'transfer of effort away from dredge fishing towards net fishing not 
to prevent people who have had historically net fished from doing so in the future. 

Mr. Spalt: What is· the cut off date on that? We've already been net fishing? With our 
rakes, we put nets on the bottom of them. 

Mr. Hill: If you have used a dredge between 1987 and 1994 you will be required to use 
a dredge in the future. 

Mr. Spalt: We've had a dredge with all net behind and we've done away with the rings 
even, we were experimenting with it. 
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Mr. Hill: If I could, Peter, I think that we're talking about two different things. You're 
talking about the configuration of the twine top on a dredge. 

Mr. Spalt: Right, I mean we've done all kinds of experimenting and we've found that 
we retain more with nets to the bottom of the clubstick. And if you let another group 
keep using a 6" mesh and be able to do it with mesh, you can do any trick you want to 
retain the scallops. You're going to allow a certain group to keep doing it, another 
group that was doing it, I mean you're not being fair to both groups then. You're 
creating something that's unequal. It's like saying why don't we put the 3/4" rings at 
the bottom of the nets, then we would be equal. 

Mr. Hill: But the issue has been historically that there have been boats that are not 
capable of pulling a dredge. They are not capable. They're older wooden boats who 
have never towed a dredge and never will because of the nature of the vessel itself. The 
Committee heard significant amount of testimony relative to that issue. It was not 
considered by the Committee to be appropriate that we force those people out of the 
fishery if they had historically been using nets as a practice. The days at sea system that 
the Council approved under Amendment 4 for the sea scallop fishery, used a base line 
of days at sea that was essentially allocated based on some historical fishing practices. 
What we're trying to do is preserve that. 

Mr. Spalt: Well then I would imagine then that people that use nets to the clubstick, can 
they keep using them? 

Mr. Hill:. No, I think that the Committee has recommended in this framework action 
that in fact we ... 

Mr. Spalt: Then you'll have to do away with all nets then. It just doesn't go hand in 
hand. 

Mr. Hill: Well I appreciate that as a comment. 

Mr. Spalt The last time when this came up is the process before we got to this meeting 
it was to ban them, I mean I didn't know it was going to include what was there. 

Mr. Hill: No, Peter the discussion in the Committee is as exactly as it is laid out in the 
document in the binders. 

Mr. Spalt: So one group can keep constantly catching the baby scallops while the other 
group can't. We have baby killers. Basically, that's what we're going to have. There's 
going to be two different groups here. 
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Mr. Hill: Thank you Peter, I appreciate your comment and the Council has heard it. I'm 
just not sure that you're articulating it in the manner that the Committee discussed it 
that you were present at. And I think that the Advisors recommended that we go 
forward with this as we have here. That was a vote that was taken and they 
recommended as a body that the Council go forward with this framework predicated 
on the discussions that day. 

Mr. Odlin: It appears that we're going to go with the rings and the twine top. I caution 
the word "standard twine top" because I don't think a standard twine top that Frank 
might be towing is the same thing that we're towing with a 10 1/2' dredge in Maine. 
So I hope we don't go in to miscommunications. 

Mr. Brennan: Yes, I wanted to speak to that. I'll admit to my deep dark past having 
been a scallop fishermen and I think that with just the configuration of the dredge, 
particularly the chain sweep, that the way the stuff hits, it hits towards the back end of 
the dredge and not on the top end by the bale where the twine top begins. At that point 
the twine top is used just as a means of connecting to the club. So I think to Dick's 
question about trying to tighten up and all of that which led to the notion of a standard 
twine top, I think it's kind of irrelevant and my understanding of what the mesh in the 
twine top is exactly as Frankie pointed out. It's to help the thing settle on the bottom. 
It's the back end towards the club that you're going to get the escapement. If we're 
going to look to putting rings in that's the place to do it. Worrying about how many 
meshes are up by the bale is a worthless waste of our time because it's really not going 
to effect escapement whether they're spread out or all pushed together. There's not 
going to be much hitting up in that area. That's my understanding of it. If somebody 
else has a different view of what the dynamics is of the animals at the front end of the 
net as opposed to the backend of the dredge, I'd appreciate hearing it. 

Mr. Rosenberg: Mr. Chairman, I have a slightly different point with respect to this 
framework. So if you'd like to continue this discussion, I do want to interject. 

Mr. Smith: I just wanted to make a quick point. As this is Framework One, it might be 
appropriate to leave it in for purposes of an analysis to affirm that it's not necessary and 
then it can be taken· out. This is not the final action on the thing. 

Mr. Brennan: But it does raise a question that Artie raised "what is a standard twine 
top". 

Mr. Smith: That is a fair question. If it's going to be in there it needs to be defined for 
the different types of dredges that are around. But discarding it now when its generated 
this kind of discussion is really not necessary as long as we keep it in mind before we 
vote on the final. 
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Mr. McVay: I think rn start by saying that I think these things are some of the best 
things that have been introduced in the scallop fishery. I think our Council will go 
along with most of them. On a scale of 1-1000, eliminating net fishing for scallops in a 
degree that is proposed, that would be 1000 and the twine top, if you use canvas would 
be a one. To reiterate Bill's comments, I think he's right in line. 

Mr. Rosenberg: Yes, this is a slightly different issue and ifs really a question for 
clarification. Is there any guidance with respect to the statement in the memo from staff 
concerning what we should do about the vessels where we don't have weight out data 
available and we can't determine whether they fished with nets or dredge? That's on 
the second page in the second complete paragraph at the bottom. I believe Lou noted 
in his presentation that there are 33 vessels where we don't actually know whether they 
fished with dredge or nets and I'd just like to seek some clarification on how we would 
deal with those. I realize that may be something that needs to be analyzed for the next 
meeting but it is an important issue. 

Mr. Goodreau: Right Andy. I think the reason I put it there was to make an issue out 
of it because it's important. There are certainly some that aren't in the weight outs at 
all. There are also some that were partially in the weight outs. So I think it's possible 
that their dredge trips just didn't show up. It's a difficult issue. I don't have an answer 
to it, that's why I put it there possibly something like an Industry Board to review the 
people who have been approved would be useful. 

Mr. Brancaleone: So there's a possibility there's more than five vessels? 

Mr. Goodreau: No, of the 113, there are only 6 full-timers and one of those is the Mr. 
Big. I know, I've been on the Mr. Big. I know the owners of the Mr. Big, they're my 
friends. But I know that he uses dredges and it's there. It's still in there as never 
having used a dredge because it never showed up in the weigh out because it had to 
go to North Carolina to land all the time and never got into the system. That's the kind 
of problem it is. You'd need to have a group of people who knew the people in that 
port area to decid~ that yes this guy really is a net boat. 

Mr. Peabody: It'd don't take a rocket scientist to figure out who scallops with dredges 
and who don't. You have a port agent or somebody in everybody harbor. Let him 
walk down and look at it. If it's certain there with a set of double rigs on it, no 
scallop boons in it, no gearmatic winches on it. It's got to be a dredge boat. If it's 
sitting there with a set of double rigs, a little strasberg wrench, a smaller wooden 
boat, it's got to be a net boat. And if you need some help doing that, call on me. 
Now I think you're wrong about 5 or 6 boats in the full-time fleet. The vietnamese 
down there, there are 4 or 5 of those boats that I don't know these people but they 
are net scallopers and they probably qualify for nets. 
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Mr. Hill: It would seem to me that this might be an appropriate area to facilitate with 
the port agents as Frank as suggested and also utilize the industry advisors for their 
advice relative to this. I'll be talking to Lou to see if we can set up a process as we 
approach the next framework meeting to talk about how we will resolve this. 

Mr. Brancaleone: Any further comments on this framework today? 

Mr. Hill: Thank you Mr. Chairman. I'd like to revisit framework 2 for a moment. I 
checked with Doug'relative to the motions from the October 26 Council meeting and in 
fact it was moved and seconded that the Council initiate a framework adjustment 
relative to the extension of the 7-man crew restriction. It's my understanding in talking 
with legal counsel that it is possible based on this meeting with the final framework 
adjustment for Number 4. It is in the binder, it has been advertised and that the Council 
can forward this to the department as a proposed rule with a 15-day comment period. 
If it's acceptable Mr. Chairman, I would move to do so. 

Mr. Hill moved and was seconded: 

to forward Framework No.4 to the National Marine Fisheries Service as a 
proposed rule with a 15-day comment period 

Motion carried unanimously on a voice vote. 

Mr. Rosenberg: I just want to note that the Service supports the extension of the 7-man 
crew. I've been informed that if it's possible for that rule to come to us early next week, 
we would do everything we could to expedite it such that it would be in place very 
close to the first of the year which I understand the question here is what happens after 
January 1. I've been told that we would try to expedite that as much as possible so that 
there would not be a delay in getting this framework or this measure extended. 

Mr. Brancaleone: Further discussion on the motion. 

Mr. Birkness: Just to say that representing 22 scallop vessels from New Bedford and 
they are in favor of the 7 -man limit. Thank you. 

Mr. Brancaleone: Any further discussion on the motion. 

Mr. Hill: The next item of business would be number E and it is the Committee's 
recommendation to the Council relative to a scoping document on the issue of 
consolidation. You'll find some motions behind Tab 4 relative to the Advisors meeting 
on November 3rd and November 21st and during those meetings they recommended 
that the Committee move forward on going out to a scoping process relative to the issue 
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of consolidation and during the second of those two meetings, we spent a significant 
amount of time reviewing the various options that should be included in a scoping 
process. Subsequent to those two meetings, the Committee met and reviewed those 
various options that were proposed and subsequently voted to recommend to the 
Council that we proceed with a scoping hearing process for the issue of consolidation. 
The five options that were identified during those meetings, was a private buyback, a 
government buyback, transferable days at sea and ITQ system and no action. There was 
also a discussion relative to the use it or lose it provision and also a ban on shell 
stocking. During these discussions of those options and two that were in the periphery 
of the principle consolidation issues, the Committee also suggested that regardless of 
which options are included in the scoping document that we also felt that it was 
appropriate that during the process if there were other options that were brought 
forward by the industry that we would hopefully bring those forward into the meetings 
that followed the suggestions. In other words, if during a scoping meeting it was held 
on February 1st, if the industry suggested that there was a significant option that we had 
overlooked that the staff should make every attempt to bring that issue to the table at 
the next scoping meeting that might follow that so that they would be aired successively. 
I don't know what's appropriate at this time, Mr. Chairman, whether to ask for Council 
or public comment or whether to offer a motion, which I think would be the appropriate 
order of business if you would accept that. 

Mr. Hill moved and was seconded 

that the Council approve the staff drafting the scoping document relative to the 
issue of consolidation 

The motion carried on a voice vote with two abstentions. 

Mr. Borden: In terms of the actual document that will be drafted, what's the 
Committee's intent in terms of dealing with the issue of the vessel that the rights are 
transferred from. Will that be removed specifically from all New England fisheries or 
will it be allowed to enter other New England fisheries. That issue is going to have a 
major bearing on how I ultimately vote on this. 

Mr. Hill: David, I don't think that the Committee took a position relative to that issue. 
I think that the Committee's perception was that there were 4 or 5 principle forms of 
consolidation that we could establish during the meeting and that issues such as you 
have raised would be issues that we would be seeking comment on during the scoping 
process which is prior to even drafting a draft plan. The scoping process is essentially 
to take comment on that type of issue as well as the issues which are inherent on 
consolidation. 
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Mr. Borden: Just so everyone understands whence I come, I would doubt that there's 
almost any scenario by which I'll vote in favor of any consolidation plan unless it very 
explicately says that the rights from the boats that are being transferred, that vessel has 
to exit all New England fisheries. 

Mr. Allen: If it is appropriate at this time, I'd ask the legal question of whether the 
Council in the scallop management plan would have the ability to prevent a vessel from 
going into some other fishery that was not under regulation. If somebody thinks its not 
appropriate now, I'd just ask that that question be addressed because it's not clear to me 
that we would have that authority, but maybe we do. 

Mr. Marshall: Would the same question apply if we have a buyout? 

Mr. Allen: Yes. 

~Mr. Martin: You're asking whether we can prevent a scallop vessel from going into 
another fishery? 

Mr. Allen: If we had a consolidation program, we allowed somebody to take the scallop 
fishing rights from one vessel, put them on another vessel and combine those rights. So 
now there is a vessel there that is sitting there, could we legally require, as part of the 
scallop plan, that that vessel not enter some other fishery that we were not managing 
for example. 

Mr. Martin: I think the relevant part of your question is that if it's for purposes for 
protecting that other fishery, then it's probably not under the jurisdiction of the scallop 
plan or Committee to deal with. It would be for that fishery into which the vessel may 
be going to protect itself from the entry of additional or redirected effort. 

Mr. McCauley: Well, I realize that most of the fisheries are kind of protected. Not 
really, but kind of protected. My understanding was that you can split the permits on 
a scallop. You could split them, there is no prohibition on splitting anyway, is there? 
In other words if a vessel had a scallop permit and he had a fluke permit, or something 
like that, he could split those permits in the event of a consolidation the way it is 
written. 

Mr. Martin: There is no prohibition as long as groundfish is not involved. 

Mr. McCauley: That's right. The only one that you said earlier today, the only 
prohibition on splitting was groundfish. So in any other fishery that this vessel 
happened to have a permit for, if he qualified, which many of them if you have one 
pound then you obviously qualify. I say you're magnifying what is an unreal problem 
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that we already have by allowing consolidation with this unless you do correct this 
situation. I think this way you start with consolidation. I'm in the same position that 
Dave is in. I don't even want to talk about consolidation unless you address this 
problem. It starts with this, it doesn't end with this. It's an after thought which is 
what's going on in the Committee. I've had somebody there and they've been not 
welcome too much because of the position they're taking on this issue. That's what my 
position is. I'm not going to talk about this consolidation unless this is address and 
right now it's wide open. Everybody assumes that this big powerful vessel, in most cases 
they're much bigger than draggers, are going to do fluke or something else. That's the 
premise that they're going at it and it's not going to be scrapped, maybe a few, but for 
the most part they're going fishing somewhere and that's not reasonable. I mean you've 
got enough problems. All you're doing is transporting what is already a terrible 
problem at other fisheries and your making the scallop fishery whole for those people 
that are participating and creating a burden for everybody else because they're coming 
out whole. I think it has to be addressed. There has to be a provision that says what 
Dave said. That they do not fish in this area at all. 

Mr. Hill: It seems to me Mr. Chairman, I'm sensitive to what Jimmy says though I 
wouldn't agree with his characterization that Ed was unwelcome at the meeting. He did 
have a different view than the majority of the advisors that were there, but I don't think 
he was unwelcome. I think to his point, from my perspective, that's what the scoping 
is all about. That is to take comment such as what Jimmy has made here relative to the 
collateral impacts that consolidation might have. But unless we go out through a 
scoping process to gather those public comments we won't be able to address then as 
a Committee. 

Mr. Brancaleone: That's what the scoping process would be all about. If every permit 
holder in every fishery gets a notice of the scoping hearings. If it just goes to just scallop 
vessels, then it doesn't become scoping for everyone involved and worried about where 
these vessels are going to go. 

Mr. Hill: If I may, Mr. Chairman, I think I agree with you but I think that National 
Fisherman and Commercial Fishery news is going to be carrying stories relative to the 
issues that are being talked about at the Council here today and yesterday. Particularly, 
I think that there is an inherent responsibility on the behalf of the industry to be 
involved in the relative issues and I think finally, which is an important individual 
responsibility on the behalf of fishermen to be involved in the fisheries management 
process that effects them individually. But finally and more importantly, that's what the 
Council is for. The individual collateral issues that we may have to wrestle with is what 
the Council is for and without us getting out and dealing with it, it seems to me it 
would be a rather difficult process if we didn't go out to a scoping process in order to 
come back so the Council could deliberate those issues. I find it rather implausible that 
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we wouldn't be talking about the issues that you've raised or that others have raised 
subsequent to a scoping hearing. 

Mr. Brancaleone: You're not objecting if we decide to send a notice to everyone rather 
than ... 

Mr. Hill: Absolutely not, I think it's an excellent idea. 

Ms. Stevenson: I have two comments, one is for CounciL I don't even have time to read 
stuff from Commercial Fisheries News having to do with scallops because there is so 
much else going on and so one should not make the presumption that just because it's 
in the newspapers, if it's in terms of a fishery you're not involved in, that you'll read 
it. You just can't, you just don't have time. The other issue is that I agree with Dave 
and Jim McCauley that the importance of what happens to these vessels and I'm a little 
concerned about the process and I guess I don't understand it because if a significant 
number of people in the Council are that concerned about that then to say to send it out 
to scoping anyway, without this concern at least addressed, that this is a concern that's 
going to have to be addressed. You're no going to get the appropriate comments back. 

Mr. Brancaleone: Other comments on the motion ... 

Mr. Smith: I simply wanted to follow Barbara's comment. It's a very good comment 
and it ought to be addressed in the draft scoping document, clearly. So that the 
document provokes comment on that issue since it's a substantial one for most people. 

Ms. Stevenson: Does that mean if it is passed it will be? 

Mr. Brancaleone: We will have an opportunity to review the scoping document before 
it goes out to public hearing. 

Mr. Smith: I hope staff is listening. Staff should have that in there. 

Mr. Birkness: John Birkness, representing 33 vessels from New Bedford. Twenty-two 
full-time scallopers and one combination. That group was opposed to consolidation in 
the limited sense of the transfer of licenses, splitting or stacking of licenses. Under the 
overall scope of what you're doing, as I understand it from the Chairman of the 
committee, Mr. Hill, you're going to consider · some things, or have them in the 
document, such as buyback. This group is generally in favor of buyback. But just so 
that we might be heard and hopefully not accusing me of commenting prematurely, I'd 
just like to make a couple points of what this group sees as a problem with the 
combination or consolidation. First that it does not seem to work toward conservation 
because you are not retiring any fishing days. In fact what you're probably doing, 
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when you consolidate, is probably as someone already mentioned, giving additional 
fishing days to a much bigger fishing machine. The boats may or may not leave the 
industry. We thought if you were ever considering anything like that, what you ought 
to be thinking of is if a boat for instance might be lost or mismanaged and go under, 
and it is easy to mismanage today, then maybe that license ought to be lost if it's not 
utilized within a certain period of time. You could build that into the system. Maybe 
you ought not to think of keeping that license alive and normal attrition ought to help 
your conservation. The other matter, and this one is really the one that hurts the most, 
is as I understand it, under the present Amendment for scallopers, any one person, 
person of course being of perhaps a corporate entity, in most cases it is, can hold up to 
5% of all licenses. We believe, this group believes, that if consolidation in an unlimited 
sense were to come about, in a very short time, perhaps 3 or 4 years, you'll have 20 
persons controlling the sea scallop industry. We think that that goes against certainly 
the act ... I think I read this one part of it to you earlier today. Under the standards, the 
4th standard, which is a mandate certainly to your Council and to the secretary himself, 
it says "conservation and management measures shall not discriminate between residents 
of different states. If it becomes necessary to allocate or assign fishing privileges among 
various United States fishermen, such allocations shall be A) fair and equitable to all 
such fishermen B) reasonably calculated to promote conservation and C) carried out in 
such manner that no particular individual, corporation or other entity acquires an 
excessive share of such privileges. We think that this applies to the scallop industry. 
That a wholesale consolidation would result in that. We think it also applies, even more 
so, to the dragger industry. So we just hope that whoever is doing this scoping 
document keeps those things in mind. 

Mr. Peabody: I don't know whether this is the right or wrong time but I want to talk 
just a minute to give you an idea of what we put together, me and Tom for two 
meetings, and the other two meetings. I am for consolidation 100%. We have people 
who are not. But to get over to Jim's issue what to do with the boat when you 
consolidate those days. Now this is my opinion, Billy or the whole industry may not 
agree with it, but if we had consolidation in the full-time fleet I would be willing, if I 
took 100 days off of one of my boats, I have five for instance, if I took 100 days off of 
one to split for four boats, tie her to the dock for 100 days. In other words don't let her 
go in another fishery that you are regulating. Now if that boat wanted to go south and 
go shrimping or go calico scalloping and nothing is regulated, let it do that. But don't 
let it go into regulated fisheries like your speaking. I would be willing to tie it up or do 
something else because if we're going to try to protect scallops and groundfish, you can't 
let the scallop boats go groundfishing or go fluking ... I realize that. Also, with your 
consolidation, you need to put a cap on it somewhere. But all this is what will be bring 
up in the scoping document, right Tom. When this goes out will be put in it anyhow. 
But what I wanted to say what Jim mentioned, that's what I would be willing to do. I'd 
sacrifice one boat or two boats. I'd rather have three boats making money than five 
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boats not making any money. But as I sat here yesterday and today as a scalloper, it 
doesn't sound like I can go monkfishing. I don't have any landings. It doesn't sound 
like I can go squiding. Because they are fixing to be all regulated with "x" amount of 
pounds. In other words, us scallopers, not all of us, but most of us, are getting jammed 
down into a little comer. So if we don't consolidate, we have 182 days next year, 182 
the next then 150. If we don't consolidate by 1997, 150 days will be put every full-time 
scalloper out of business whether it's your boat or my boat or Harriet's boat or whoever. 
I think we should vote for it, put the scoping document out and let's get on with the 
situation. 

Mr. Brancaleone: Final comment then I'm going to vote on the motion. 

Mr. Coates: I just wanted to make a point regarding Attorney Birkness' comment on the 
issue of conservation, payoff and fishing power adjustments. My understanding, I may 
be wrong, the document is going to be prepared and will address the issue of 
consolidation from the standpoint of vessels fishing powers as acquired by third parties 
or other parties, and there will be some kind of an adjustment made in terms of the 
transfer of those days-at-sea. So some days-at-sea would go into either a conservation 
pool or something. I believe that is going to be discussed as one of the options in terms 
of consolidation, is it not? 

Mr. Hill: That is going to be one of the options I suspect. If you look in the binder, 
essentially this sort of breakdown was the work that the Committee did along with the 
advisors and obviously one of the issues under a transferable days-at-sea is not only that 
the business of a possible conservation tax but is also the variable values of the day at 
sea respective of the different boats and if you consolidated days-at-sea, there is a 
formula and it gets quite complicated but yes we're going to address it. 

Mr. McCauley: I'd like to make a motion, Mr. Chairman. 

Mr. Brancaleone: Do you want to make an amendment to this motion? 

Mr. McCauley: Yes, I'd like to add to that amendment. The consolidation of days-at
ea in the scallop fishery will not be allowed unless the remaining vessel or vessels are 
disallowed to fish in any fishery in the northeast region meaning from Hatteras to the 
Canadian line. 

Mr. Hill: I think that motion is out of order. It's not related to the motion. 

Mr. McCauley: The Council's position is that position that I just mentioned then that's 
certainly guidance to whether or not consolidation can occur and you need to have that 
up front. 
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Mr. Hill: I don't think it's legal, Jim, and it's not a scoping issue. 

Mr. Smith: We've already established that staff is going to have a discussion of that 
issue in the scoping document and that's what we're going to use to provoke comment. 

Mr. McCauley: I'm trying to carry this beyond a discussion. I'm trying to establish that 
this is the intent and purpose and the position of this Council by this motion. I think 
it's incomplete to go to public hearing if you don't express that sentiment and that that's 
the position this Council is going take, we should say that's what the position this 
Council is going to take right now-before it goes to scoping and misleads people. That's 
very misleading to go out and they get their hopes up that this is going to occur if you 
don't address the biggest problem of the whole thing. 

Mr. Hill: Mr. Chairman, with all due respect, Jimmy, the reality is the scoping process 
is to gather public comment. To do that you're going to prejudice public comment and 
1) I think it's illegal. I don't think the Committee or the Council has that authority. To 
preclude vessels from fishing in other fisheries that aren't even regulated. And I think 
as a policy statement that misleads the public. I don't believe it's appropriate for this 
Council today to take such a policy action before we even go out to a scoping hearing. 

Mr. Brancaleone: Gene, is it legal? 

Mr. Martin: There is no law whether you can put it in there or not. A scoping 
document is supposed to elicit comments. I don't think it's illegal if the Council agrees 
that this is what it wants to do. There are some limitations ... I mean the Council can 
take actions to block scallop vessels from going into other fisheries by amending those 
fisheries' FMP's. Beyond that it becomes problematic whether there is any authority to 
block them if it's not related to scallop conservation. It is not illegal if the Council 
decides to put this statement in an appropriate fashion in the document. 

Mr. McCauley: My suggestion is more by way of policy that this is the position of the 
Council. In other words, if you decided on this policy going forward, then consolidation 
would not occur at all in the event it didn't meet this criteria. 

Mr. Coates: I'd really like to see this issue scoped out. If everybody is as adamant 
against this as Jim is, then we should hear some interesting comments. But I think the 
public ought to have the opportunity to react to that issue as it will be identified in the 
scoping document. 

Mr. Hill: Mr. Chairman, if I could. My point is it's not that it's illegal to put it in the 
scoping document. That isn't what I said which is what Gene responded to and what 
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Jimmy is saying. What I'm saying is I'm sure that the Council would be challenged in 
Court if it tried to implement a plan that precluded people from taking their private 
property and entering fisheries that have no restrictions in them. That is patently illegal. 

Mr. Brancaleone: I don't think he finished his motion. 

Mr. Hill: Yes, he did. It isn't up on the board, but his motion was essentially to say that 
vessels that were involved in consolidation would not be allowed to participate in any 
fishery in New England. And that, in my opinion, is patently illegal. I don't think w 
e could do that and I think it prejudices the discussion through scoping. I think it's 
perfectly expectable in a scoping document to request the public to comment on how 
to deal with excess vessels that might occur as a result of consolidation. But to state up 
front that the Council's position is that we're not going to allow them to participate in 
any fishery in New England, in my opinion, is prejudicial. It does not engender good 
public comment and it will detract from the scoping process not engender good public 
comment. 

Mr. McCauley: How about if you changed it to "disallowed to fish in any regulated 
fishery in the Northeast region". 

Mr. Hill: Personally Jimmy I am not prepared to make that policy statement today 
because we haven't heard the public comment yet which is what a scoping process is 
for. You're asking the Council to make policy before we've even gone out to a scoping 
hearing and I strongly object to that. 

Mr. McCauley: Well, that's a matter of opinion. I think it's very important that you do 
sent that message. That's what I'm saying. It's not an option is what I'm trying to drive 
it and I think it's very important. If anybody sitting here, after what I've been through 
today, listening to what happened in groundfish, can sit here and think they're going 
to allow a scalloper to fish in a regulated fishery because he happens to have a permit 
because scallopers can split permits, they're out of their mind. 

Mr. Brancaleone: We don't have a motion on the floor. Yes, Tom's motion is on the 
floor. So we either have to stick to this motion or there has to be an amendment to this 
motion so I would need a second to Jim's in order to have further discussion of what 
Jim's proposing. I let it go a little further ... frankly, I wish I could let it go even further 
because I've allowed your opinion, I've allowed Jim's opinion and I know Dave has 
opinions on it. 

Mr. Brennan: I agree with what Jim's attempting to do. I think it's inappropriate to 
make a policy statement in a scoping document. I would hope that if Jim's attempt here 
fails that the Committee staff still understands that it is our desire to have language 
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related to this consolidation and removal of the vessel included in the scoping document. 

Mr. Brancaleone: Okay, Jim. Discussion on the motion? 

Mr. Hill: Which motion are we discussing Mr. Chairman? 

Mr. Brancaleone: There was a second on the second one. 

Mr. Rosenberg: On the original motion, very quickly ... I just want to state that the 
service strongly supports the efforts of the Council to go out to scoping on this issue to 
give a balanced viewpoint for the various options that have been identified and possibly 
entertain other possible schemes or options and that we encourage the Council to 
proceed in getting public comment on pros and cons of all of these options in as 
complete and balanced a form as possible. 

Mr. Borden: To Jim's point, where I understand that we are, we're just on the first part 
of the motion not on his motion, the document is going to come back to us. As Andy 
just indicated there will be a full discussion of the point of concern that Jim had made 
and at that point we really have to decide whether or not that reflection is adequate to 
address a concern. 

Mr. McCauley: I guess I didn't say it right, but all I wanted to make a statement was 
that if I were consolidating or were talking about and testifying at a public hearing on 
this as a scoping document, and I had five boats and I wanted to do something along 
the lines of consolidation, it would change my mind completely if the option was that 
I could not do anything with that other vessel. I might completely change my mind if 
that was up front whereas I might be real pro consolidation up until then they said 
you've got a $200,000 vessel that's going to be out in limbo chasing mackerel which I 
know what chasing mackerel is all about. That's the kind of an option he would have. 
If he knew that he might change his mind as to whether he really likes consolidation or 
not. 

Mr. Hill: Just one final comment. I've spoken very strongly relative to how the 
document should be structured. And I have absolutely no objection, nor do I believe 
the Committee has any objection, to having a document that articulates the issue of what 
we do with vessels that may be considered to be excess vessels in the fishery. I have 
absolutely no objection to that, I think it's a very significant point, I think it's a point 
well made. My point though would be that when we have bankruptcies in the fishery, 
regardless of this scoping process, leave this aside. You have bankruptcies in the fishery 
where boats are sold .20 on the dollar. Where do those boats go? Where do they go? 
They're going to wherever they are permitted to go. So my point is to create a 
prejudicial issue in the scoping document before we go out to get public comment by 
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saying· that the Council, as a policy, is going to treat people who think that consolidation 
is a good issue, an economic and social one, and treat them differently than some who 
are going to go bankrupt, in my opinion is inappropriate. 

Mr. Brancaleone: Back to the motion, I don't want to debate consolidation. Can I call 
a question? Take this to public hearing. Just the original, scratch the second half, the 
scoping document. Drafting the document. Anything else, Mr. Hill? 

Mr. Hill: Yes, there is. There is one final item relative to Item A under Amendment 4, 
there are two separate items that the Council needs to make an inquiry and also a policy 
call on. One of them is the status of the VTS. There have been numerous comments 
from the industry and during the last few committee meetings relative to the accuracy 
of the tracking of days-at-sea. They've requested Committee members, as well as the 
industry, they've requested that I make inquiry through the Regional Director as to the 
status of the VTS's and how soon we can see this system up and implemented. 

Mr. Brancaleone: Well, fortunately that was going to be presented today. Now I just 
hear Priscilla say that they're stretching it, that we have to be out of here by 5:30. 

Mr. Marshall: We can get an extra 10 minutes. 

Mr. Brancaleone: So we have that presentation and we also have the motion that we 
talked about yesterday, which was Dick Allen's motion that was put off. We split it and 
it's postponed to after the groundfish discussion so ... 

Mr. Hill: If I could, Mr. Chairman, considering the lateness of the hour, the other issue 
that I would bring to the Council's attention for consideration at a future meeting if it's 
not appropriate to deal with today, is also the issue of vessels that are required under 
the scallop amendment, to have VTS' s currently who are not currently engaged in the 
fishery. That there are vessels who are currently fishing while outside the New England 
fisheries and not even engaged in scallop fishing and yet by the plan, they are required 
to have a VTS as a requirement to renew their permits in January. The industry is 
requesting a policy position from the Council as to how we deal with vessels that are 
outside the fishery are or are not engaged in the scallop fishery but have a scallop 
permit. Whether they would be required to have that piece of equipment as a 
requirement for renewing their permit. 

Mr. Brancaleone: So that's an issue that the Committee's going to ... 

Mr. Hill: No, that's an issue that needs to come to the Council unless you want the 
Committee to make a recommendation to the Council. The Committee did not make a 
recommendation to the· council, I suppose it's something that we can work on. I wasn't 
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sure that it was such a broad policy issue that the Council could not probably come to 
a conclusion in full Council. 

Mr. Marshall: If somebody has a permit and doesn't have a vessel, do they have to buy 
a VTS to keep in the ground? 

Mr. Rosenberg: Maybe I should let Pat explain this. My understanding is that because 
the VTS has not been implemented, we are not requiring that proof that they have a VTS 
for the permit renewal. Is that correct? 

Mr. Hill: Then the subsequent question would be once that system is up and running 
even if the vessel is not engaged in the fishery, would they be required to do so? And 
if the Council wishes, why the Committee will work on that and work with the 
department to come to a conclusion. 

Mr. Marshall: We'll have more time then. 

Mr. Rosenberg: They would be, once the VTS system is implemented, so you may want 
to address that as a problem. 

Mr. Hill: There are other issues, but considering the lateness of the hour, Mr. Chairman, 
that would conclude my report unless there are other questions. 

Mr. Brancaleone: Anybody have any other questions? No. 
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10.3 Written Public Comments 
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Members of The New England Fishery 
Management Council, 

. ' :~ r: ~ ; , n . - . ~.:. ~. 
I~ _....;,..._ . ·- --·· 

... 
~-" 

ref 2 0 I99A 

I am writing this letter in response to a specific 
topic you plan to discuss at your October 26 th meeting. 
Since I shall be at sea, unfortunately I will not be able 
to attend in person • 

. · I particul-ar1y· objeet to continuing :tbe seven .man 1:rev 
limit because it is discriminatory against·tbose ot' us vho 
have larger more expensive vessels. I find it impossible 
to compete with boats that cost significantly less and 
can be run more cheaply. It is unfair that you limit my 
producing ability to the same level as a boat that costs 
about 25% of what mine did and costs much less to insure 
and maintain. I have friends who have spent two or three 
hundred "thou8llnd ..dollara f.or ..boats -.vher.e I have spent .four 

·· times t.bltt:.amouJit. • .I can not:"c:::ompete. · Do-not be so sim-
plistic when you make regulations, make them as fair as 
possible.· If'you insist on limiting crews,- base the· numbers 
on horse power,· vessel length, J;onnage, . size of gear· ~ished 
and so on •.. ~It is .ridicUlous· to just say 7 men across zhe 
board. My: boat ·bas ··1100 horse power, it is almost 100 'ft. 

· ·pulling ·IS footers.· Why tlbolll.d -:ey crew be .abe :aaae, .. ize 
as a boat that is 75 ft. bas 400 horsepower~and pulls 11 
or 13 foot drags? The answer is that it should'nt. 

·· Limit crew size? Limit it fairly. ..Some of us can not. go 
on ~ike this. 

I as a sca1lop boat ~~t-ain ·of a~most 20 years find it 
dangerous for a crew of 7 to do the work required of a · 
larger vessel, particularly when the weather gets rough 
which is now imminent. One council member assured me that 
this was the reason the 7 man limit finishes on Dec.3lst. 
Let us stick to the plan which has merit and give it a chance 
to work instead of changing it every .few months. 

Sincerely, A~71.a.tfJ~-}· 
Owner and ~of the 
Fishing Vessel Christian 
and Alexa 

4-, ---



Dean V. Striclder 

1304 White Marlin Lane 

Virginia Beach, VA 23464 

November 3, 1994 

Douglas G. Marshall 
Executive Director 

New England Fisherery Management Council 
S Broadway 

Saugus, MA 01906 - 1097 

Dear Sir, 

nl i_~ , - , :~ i; . i.J. ,. __ --

NOV- 81994 

I have been in the Atlantic sea scallop fishery for sixteen years. I hold a 1600 ton master's license and 
am the captain of the FN MISS MAUDE for Wanchese Fish Company. I was a member of the 

scallop advisory committee in July, 1992. I would like to express my comments on the results of the 

scallop committee meetings in October. 

It is my position that operating most vessels in the scallop fishery with seven men is unsafe. Whereas 
it is the captain's responsibility to operate his vessel safely, I feel that NMFS should be held 
accountable for injuries and collisions that result due to this restriction. 

I strongly object to the advisory committee's (10/12) recommendation to exclude the use of nets in the 

sea scallop fishery. I see this very clearly: a most expeditious tool to eliminate close to one third of the 
scallop permit holders, most of which are smaller, independent vessels. The smaller boats do not have 

the capability to drag dredges and therefore will be forced out of the fishery. 

Having been a scallop committee advisor I know how the meetings work. Whoever has the means and 
enough notification time may attend and be heard. Unfortunately, as a fisherman, if I don't spend most 

of my time either in the ocean or preparing my vessel and gear for fishing, my family does not eat. I 

can tell you that you have not heard the views of a great deal of the industry in V~rginia and North 

Carolina. I can assure you that any action taken by NMFS to eliminate or severely curtail net 
scalloping will result in litigation. 

I would be grateful if you would share my comments with the council. 

Sincerely, 








