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FINDING OF NO SIGNIFICANT IMPACT 

 

I. Purpose of Finding of No Significant Impact (FONSI): The National Environmental Policy 
Act (NEPA) requires the preparation of an Environmental Impact Statement (EIS) for any 
proposal for a major federal action significantly affecting the quality of the human environment. 
42 U.S.C. § 4332(C). The Council on Environmental Quality (CEQ) Regulations direct agencies 
to prepare a Finding of No Significant Impact (FONSI) when an action not otherwise excluded 
will not have a significant impact on the human environment. 40 CFR §§ 1500.4(b), 1500.5(b), 
& 1501.6. To evaluate whether a significant impact on the human environment is likely, the CEQ 
regulations direct agencies to analyze the potentially affected environment and the degree of the 
effects of the proposed action. 40 CFR § 1501.3(b). In doing so, agencies should consider the 
geographic extent of the affected area (i.e., national, regional or local), the resources located in 
the affected area (40 CFR § 1501.3(b)(1)), and whether the project is considered minor or small-
scale (NAO 216-6A CM, Appendix A-2). In considering the degree of effect on these resources, 
agencies should examine, as appropriate, short- and long-term effects, beneficial and adverse 
effects, and effects on public health and safety, as well as effects that would violate laws for the 
protection of the environment (40 CFR § 1501.3(b)(2)(i)-(iv); NAO 216-6A CM Appendix A-2 - 
A-3), and the magnitude of the effect (e.g., negligible, minor, moderate, major). CEQ identifies 
specific criteria for consideration. 40 CFR § 1501.3(b)(2)(i)-(iv). Each criterion is discussed 
below with respect to the proposed action and considered individually as well as in combination 
with the others.   

In preparing this FONSI, we reviewed the Framework Adjustment 34 to the Atlantic Sea 
Scallop Fishery Management Plan (Environmental Assessment and Regulatory Flexibility 
Analysis) which evaluates the affected area, the scale and geographic extent of the proposed 
action, and the degree of effects on those resources (including the duration of impact, and 
whether the impacts were adverse and/or beneficial and their magnitude). The EA analyzes 
alternatives for each of five proposed actions for the adjustment of management measures and 
setting specifications for the scallop fishery for fishing years 2022 and 2023. The EA is hereby 
incorporated by reference. (40 CFR § 1501.6(b).) 

II. Approach to Analysis: 

The Framework’s proposed action, consisting of the preferred alternatives for five individual 
Actions, is not considered to meaningfully contribute to a significant impact based on scale of 
impact.  It will adjust management measures of the Atlantic sea scallop fishery to prevent 
overfishing. The specifications component of the action is of limited duration (i.e., will be in 
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place for about two years into the future beyond the implementation of this action and reviewed 
by the Council annually). 

The proposed actions will not meaningfully contribute to significant impacts to specific 
resources. The scallop fishery is managed by the New England Fishery Management Council 
(Council) and federal measures are designed annually to meet established management goals and 
objectives. The expected impacts of the proposed actions on the Valued Ecosystem Component 
and associated analyses are described in Sections 6.2 - 6.6 of the EA.  

The preferred alternatives are expected to have impacts ranging from Low Negative to Positive 
on the target species, Atlantic sea scallops; for non-target species, impacts are expected to be 
Negligible. For protected resources, the preferred alternatives are expected to have Slight 
Negative to Negligible impacts; for the physical environment and EFH, the preferred alternatives 
are expected to have impacts ranging from Low Negative to Low Positive. Economic impacts are 
expected to range from Negligible to Positive, while social impacts are expected to range from 
Slight Negative to Positive.  None of these conclusions, when considered together, are expected 
to result in any overall significant impact. 

The proposed action is not connected to other actions that have caused or may cause effects to 
the resources in the affected area.  There is no potential for the effects of the proposed action to 
add to the effects of other projects, such that the effects taken together could be significant, as 
described in the Cumulative Effects Analysis. 

III. Geographic Extent and Scale of the Proposed Action:  

The proposed action establishes federal management measures for the Atlantic sea scallop 
fishery in the western Atlantic Ocean. Scallops are managed as a single stock throughout their 
range, as described in the EA in Section 5.5. The core geographic scope of the scallop range is 
the Northeast U.S. Shelf, extending from Cape Hatteras to the Bay of Fundy. The resources 
present throughout this region with the potential to be impacted by the scallop fishery are 
described in Section 5 of the EA.   

IV. Degree of Effect:  

A. The potential for the proposed action to threaten a violation of Federal, state, or 
local law or requirements imposed for environmental protection. 

The proposed action is not expected to violate any Federal, state, or local law or other 
requirements imposed for environmental protection.  The preferred specifications were 
developed to be consistent with the Magnuson-Stevens Fishery Conservation and Management 
Act (MSA).  The proposed action has been found to be consistent with other applicable laws as 
described in Section 7.0 of the EA. 

B. The degree to which the proposed action is expected to affect public health or 
safety.  

As described in the EA, the preferred alternatives are not expected to change the manner in 
which participants conduct fishery activities or substantially affect fishing communities.  
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Therefore, no changes in fishing behavior that would affect safety are anticipated.  The proposed 
action is consistent with previously analyzed measures used since the fishery management plan 
(FMP) was adopted, and is not expected to affect public health or safety. 

C. The degree to which the proposed actions is expected to affect a sensitive 
biological resource, including:  

a. Federal threatened or endangered species and critical habitat; 

Impacts to ESA-listed species and critical habitat are discussed in Section 6.4, and Section 6.5 of 
the EA respectively. As noted in section 5.4.2 of the EA, ESA listed species of sea turtles and 
Atlantic sturgeon are the only protected species in the affected environment of the scallop fishery 
that have the potential to be adversely impacted by this fishery and the proposed Alternatives. 
The EA references the Biological Opinion (Opinion) issued by NOAA’s National Marine 
Fisheries Service (NMFS) on June 17, 2021, regarding the operation of the scallop fishery. The 
preferred alternatives are not expected to alter overall fishing operations, lead to a substantial 
increase of fishing effort, or alter the spatial and/or temporal distribution of current fishing effort 
in a manner that would increase interaction risks with ESA-listed species.   

The 2021 Opinion considered the best available information on ESA listed species and observed 
or documented ESA listed species interactions with gear types used to prosecute the scallop 
fishery (e.g., scallop dredge and bottom trawl), concluded that the scallop fishery, as authorized 
under the scallop FMP, may adversely affect, but is not likely to jeopardize the continued 
existence of the Northwest Atlantic Ocean distinct population segment (DPS) of loggerhead, 
leatherback, Kemp’s ridley, and the North Atlantic DPS of green sea turtles, as well as the five 
listed DPSs of Atlantic sturgeon. The Opinion included an incidental take statement authorizing 
the take of specific numbers of ESA listed species of sea turtles and Atlantic sturgeon over a 
five-year period. Reasonable and prudent measures and terms and conditions were also issued 
with the incidental take statement to minimize impacts of any incidental take.  

As noted in Section 5.4.1 of the EA, in the case of critical habitat, this determination has been 
made because the scallop fishery will not impact the essential physical or biological features of 
North Atlantic right whale or loggerhead (Northwest Atlantic Ocean DPS) critical habitat, and 
therefore, will not result in the destruction or adverse modification of either species designated 
critical habitat. 

b. stocks of marine mammals as defined in the Marine Mammal Protection 
Act; 

As noted in Section 5.4.1, it has been determined based on available information that this action 
is not likely to impact any ESA listed or non-listed species of marine mammals (large whales, 
small cetaceans, or pinnipeds), or ESA-listed species of shortnose sturgeon, giant manta rays, 
oceanic white-tip sharks, Atlantic salmon, or hawksbill turtles. Further, this action is not likely to 
adversely modify or destroy designated critical habitats for the Northwest Atlantic Ocean DPS of 
loggerhead sea turtles or North Atlantic right whales. This determination has been made because 
either the occurrence of the species is not known to overlap with the scallop fishery and/or there 
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have never been documented interactions between the species and the scallop fishery.  In the 
case of critical habitat, this determination has been made because the scallop fishery will not 
impact the essential physical or biological features of North Atlantic right whale or loggerhead 
(Northwest Atlantic Ocean DPS) critical habitat, and therefore, will not result in the destruction 
or adverse modification of either species designated critical habitat. 

c. essential fish habitat identified under the Magnuson–Stevens Fishery 
Conservation and Management Act;  

The proposed action is not expected to cause substantial damage to EFH as defined under the 
MSA and identified in the FMP.  Fishery impacts to EFH are only indirectly related to the 
Overfishing Limit (OFL) and Acceptable Biological Catch (ABC), and are more closely 
connected to the selection of the specifications alternative (Action 3). Even so the impacts of that 
Action’s alternatives are all expected to be Low Negative, and the remaining alternatives are all 
expected to result in slight negative to negligible impacts to habitat as the result of continued 
fishing. 

d. bird species protected under the Migratory Bird Treaty Act; 

Information about seabird interactions with this fishery is limited.  However, there is no known 
evidence of substantial impacts to bird species, including those protected under the Migratory 
Bird Treaty Act, from the scallop fishery in the past.  The preferred specifications are not 
expected to result in substantial changes to the spatial and/or temporal distribution of current 
fishing effort, or substantially alter fishing methods.  As a result, it is not expected that this 
action would have any new effect on these species. 

e. national marine sanctuaries or monuments; 

As noted in Section 7.9 of the EA, the Stellwagen Bank National Marine Sanctuary (SBNMS) is 
the only formally designated Marine Protected Area (MPA) that overlaps the Atlantic sea scallop 
fishery footprint.  This action is not expected to more than minimally affect the biological/habitat 
resources of the SBNMS MPA, which was comprehensively analyzed in the Omnibus Habitat 
Amendment 2.  Fishing gears regulated by the Atlantic Sea Scallop FMP are unlikely to damage 
shipwrecks and other cultural artifacts because fishing vessel operators actively avoid contact 
with cultural resources on the seafloor to minimize costly gear losses and interruptions to fishing. 

f. vulnerable marine or coastal ecosystems, including, but not limited to, 
shallow or deep coral ecosystems; 

The preferred alternatives are not expected to have significant impacts on the natural or physical 
environment, including vulnerable marine or coastal ecosystems.  As discussed further in Section 
6.7.2.1.3 of the EA, the EFH Omnibus Amendment 2 (April 2018) reviewed and updated EFH 
designations, identified Habitat Areas of Particular Concern, and updated the status of current 
knowledge of gear impacts. It also implemented new spatial management measures throughout 
New England for minimizing the adverse impact of fishing on EFH that affect all species 
managed by the NEFMC. The Council developed a related omnibus framework (Clam Dredge 
Framework, June 2020) that designated three exemption areas within the Great South Channel 
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Habitat Management Area where clam and mussel dredges are allowed. The Council also 
recently developed a deep-sea coral amendment to protect deep-sea coral habitats throughout 
New England from the negative impacts of fishing gears. NMFS approved the amendment on 
November 20, 2019 and the final rule published on June 25, 2021. The amendment designates 
the Georges Bank Deep-Sea Coral Protection Zone between the U.S./Canada EEZ boundary, the 
boundary between the NEFMC and MAFMC regions, and the seaward boundary of the U.S. 
EEZ, with the landward boundary at the 600-m contour. The zone is closed to all bottom-tending 
gears, with an exemption for the red crab pot fishery. Two mobile bottom-tending gear closures 
will also be implemented in federal waters in eastern Maine. 

g. biodiversity or ecosystem functioning (e.g., benthic productivity, predator-
prey relationships, etc.)  

The impacts of the scallop fishery on biodiversity and ecosystem functioning have not been 
assessed; however, the impacts to components of the ecosystem (i.e., non-target species, habitat, 
and protected species) have been considered.  As described in Sections 6.3-6.5, the preferred 
alternatives are not expected to result in substantial changes in fishing effort relative to the status 
quo and past effort.  The preferred alternatives are not expected to result in a change in the recent 
spatial/temporal distribution of effort.  As described in the EA, expected levels of effort 
including any minor increases are not likely to negatively impact the stock status of non-target 
species, they are not likely to cause additional habitat damage beyond that previously caused by 
a variety of fisheries, and they are not expected to substantially increase interaction risk with any 
protected species.  They are not, however, expected to contribute to the recovery of any damaged 
habitats or endangered or threatened species.  For these reasons, the preferred alternatives are not 
expected to have a substantial impact on biodiversity and ecosystem function within the affected 
area. 

D. The degree to which the proposed action is reasonably expected to affect a 
cultural resource: properties listed or eligible for listing on the National Register of 
Historic Places; archeological resources (including underwater resources); and 
resources important to traditional cultural and religious tribal practice.  

The impacts of the proposed measures on the human environment are described in Section 6.6 of 
the EA (Economic and Social Impacts).  No significant impacts are expected to occur in any of 
the above areas for the following reasons.  As described in Section 7.9 in the EA, the only 
formally designated MPA that overlaps the Atlantic sea scallop fishery footprint is the 
Stellwagen Bank National Marine Sanctuary (SBNMS).  This action is not expected to more than 
minimally affect the biological/habitat resources of the SBNMS MPA, which was 
comprehensively analyzed in the Omnibus Habitat Amendment 2 (NEFMC 2016). Fishing gears 
regulated by the Atlantic Sea Scallop FMP are unlikely to damage shipwrecks and other cultural 
artifacts because fishing vessel operators actively avoid contact with cultural resources on the 
seafloor to minimize costly gear losses and interruptions to fishing.  The majority of fishing in 
the NGOM management area is expected to occur inside the former Stellwagen Bank closure in 
FY2022 because of the higher densities of harvestable scallops that were observed there in the 
2021 surveys. While it is anticipated that scallop vessels will be operating in the vicinity of 
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shipwrecks on Stellwagen Bank in fishing year 2022, proactive avoidance measures (i.e., notice 
of the location of shipwrecks to fishermen) have been taken to reduce the risk of adverse effects 
to these historic resources. Vessels fishing in the area will have access to information about the 
location of shipwrecks that will help to inform how to avoid them. 

E. The degree to which the proposed action has the potential to have a 
disproportionately high and adverse effect on the health or the environment of minority 
or low-income communities, compared to the impacts on other communities (EO 12898) 

As noted in Section 7.1.2 of the EA, although the impacts of this action may affect communities 
with environmental justice concerns, the proposed actions should not have disproportionately 
high effects on low income or minority populations. The proposed actions would apply to all 
participants in the affected area, regardless of minority status or income level. 

F. The degree to which the proposed action is likely to result in effects that 
contribute to the introduction, continued existence, or spread of noxious weeds or 
nonnative invasive species known to occur in the area or actions that may promote the 
introduction, growth, or expansion of the range of the species. 

There is no indication that the scallop fishery has ever resulted in the introduction or spread of 
noxious weeds or nonnative invasive species.  As described in Section 6 of the EA, the preferred 
specifications proposed in this action are not expected to change fishing effort substantially, or 
substantially alter the manner in which the fishery operates and has for many years.  Therefore, it 
is highly unlikely that the proposed action would result in any effects that promote the 
introduction, growth, or expansion of these species. 

G. The potential for the proposed action to cause an effect to any other physical or 
biological resources where the impact is considered substantial in magnitude (e.g., 
irreversible loss of coastal resource such as marshland or seagrass) or over which there 
is substantial uncertainty or scientific disagreement.]  

The proposed action is not expected to cause a substantial effect to any other physical or 
biological resource, nor is there substantial uncertainty or scientific disagreement on the impacts 
of the proposed action.  The proposed specifications are comparable to previous measures 
developed under the Atlantic Sea Scallop FMP, which has been in place for many years.  Fishing 
conducted under the FMP has been monitored and analyzed in the Council process for many 
years and, thus, risks from the fishery are relatively well known.   The Council reviews 
specifications annually, and can adjust measures as necessary based on any new information 
received in the preceding year. 

V.  Other Actions Including Connected Actions:  

There are no other connected actions (40 CFR § 1501.9(e)(1)).  Any other future actions within 
the scallop fishery would be developed, analyzed, and implemented independently of the 
proposed action.  The Cumulative Effects Analysis in Section 6.7 of the EA discusses other 
beneficial and adverse actions that are occurring or reasonably certain to occur, and that affect 
the same resources as the Proposed Action.  This section of the EA demonstrates that the effects 
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of these collective actions, for each resource analyzed, do not result in synergistically significant 
impacts, either positive or negative. 

VI. Mitigation and Monitoring:  

NMFS does not anticipate any high or significant impact from the Proposed Action.  Therefore, 
NMFS is not proposing or adopting any mitigation measures. 

 

 

 

 

 

 

 

 

DETERMINATION 

The CEQ NEPA regulations, 40 CFR § 1501.6, direct an agency to prepare a FONSI when the 
agency, based on the EA for the proposed action, determines not to prepare an EIS because the 
action will not have significant effects. In view of the information presented in this document 
and the analysis contained in the supporting EA prepared for Framework 34 to the Atlantic Sea 
Scallop FMP, it is hereby determined that these specifications and management measure 
adjustments will not significantly impact the quality of the human environment. The EA of the 
Framework 34 to the Atlantic Sea Scallop FMP is hereby incorporated by reference. In addition, 
all beneficial and adverse impacts of the proposed action as well as mitigation measures have 
been evaluated to reach the conclusion of no significant impacts. Accordingly, preparation of an 
EIS for this action is not necessary. 
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