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Background 
Discussion Document identified by Council as 2014 
management priority 

Are RH/S in need of conservation and management 
through a Federal FMP? 

• General background information about RH/S 
• Updated information about recent conservation and 

management efforts 
• General discussion of possible approaches for Federal 

management  
• Discussion of MSA considerations 
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Are RH/S in need of management through 
a Federal FMP? 

• Are RH/S in need of additional conservation and 
management in Federal waters? 

• How would RH/S stocks benefit from being included 
as stocks in the Atlantic herring fishery? 

• Is it practicable to manage RH/S stocks as a unit or 
in close coordination throughout their range? 

• Would conservation and management of RH/S 
stocks through a Federal FMP be unnecessarily 
duplicative? 
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Timeline of Events 
(Discussion Document, p. 16) 

Amendment 4 (Herring FMP) approved by NMFS (ACLs, AMs) November 9, 2010 

Amendment 4 Lawsuit filed April 1, 2011 

River Herring ESA Listing Petition filed  August 5, 2011 

ASMFC River Herring Benchmark Stock Assessment March-April, 2012 

MAFMC selects final Amendment 14 measures (MSB) 
    *Measures to address river herring bycatch (mackerel fishery) 
     *RH/S catch cap provisions for specs process 
MAFMC votes to consider adding RH/S as SOF (mackerel fishery) in Amendment 15 

June 11-14, 2012 

NEFMC selects final Amendment 5 measures 
     *Measures to address river herring bycatch (herring fishery) 
     *RH/S catch caps added to FWA process 

June 19-21, 2012 

Court Order Re. Amendment 4 Lawsuit August 2, 2012 

NMFS Letter to NEFMC re. Amendment 4 Court Order and SOF consideration August 31, 2012 

NEFMC includes consideration of RH/S as SOF as management priority November 13-15, 2012 
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Timeline of Events 
(Discussion Document, p. 16) 

NEFMC initiates Framework 3 to develop RH/S catch caps for herring fishery January 28-30, 2013 

NMFS provides guidance to MAFMC re. RH/S SOF issue for Amendment 15 (mackerel) June 6, 2013 

MAFMC selects RH/S catch cap for 2014 mackerel fishery June 11-13, 2013 

NMFS RH ESA Listing Determination (not endangered) August 12, 2013 

NEFMC selects Fw 3 measures and RH/S catch caps for 2014/2015 herring fishery September 24-26, 2013 

MAFMC staff presents RH/S SOF White Paper (mackerel fishery) September 30, 2013 

MAFMC votes *not* to develop Am 15 to add RH/S as SOF (mackerel); 
MAFMC establishes RH/S Committee  October 7-10, 2013 

MAFMC Amendment 15 decision challenged by lawsuit November 7, 2013 

NEFMC continues consideration of RH/S as SOF as management priority 
     *Development of staff white paper added to 2014 priorities December 16-18, 2013 
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Timeline of Events 
(Discussion Document, p. 16) 

Court opinion ruling that NMFS complied with Amendment 4 order February 19, 2014 

Amendment 5 (Herring FMP) management measures implemented March 17, 2014 

Amendment 14 (Mackerel FMP) management measures implemented March 26, 2014 

RH Technical Expert Working Group (TEWG) First Meeting March 27, 2014 

MAFMC RH/S Committee First Meeting April 8, 2014 

NEFMC selects final measures for Framework 4 to the Herring FMP 
(dealer weighing provisions, measures to address net slippage) April 22-24, 2014 

MAFMC selects final measures for Framework 9 to the MSB FMP 
(measures to address slippage) June 11-12, 2014 

Framework 3 (Herring) Proposed Rule published (RH/S catch caps) June 13, 2014 

MAFMC Amendment 15 lawsuit dismissed September 30, 2014 

NEFMC RH/S Stocks in Fishery (Herring) White Paper October/November 2014 
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Federal Management Approaches 

1. Maintain current approach (State/Federal) 

2. Add RH/S as stocks in the Atlantic Herring 
fishery (Herring GMP Amendment) 

3. Develop separate Federal FMP for RH/S 

 (New England Council FMP or joint with 
 Mid-Atlantic Council) 
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Development of Science-Based ACLs and AMs 
Potential Benefit: RH/S may be further protected from overfishing through the development 
of science-based annual catch limits and accountability measures in a Federal FMP 

Related Considerations: 
• Science available to establish ACLs and AMs for RH/S stocks is limited and 

lacking/insufficient in most cases.  The quality and availability of data to inform stock 
assessments is not likely to change significantly with the inclusion of RH/S in a Federal FMP. 

• Current lack of information hampers ability to link catch to fishing mortality rate and/or 
quantify impact of catch on stock status.  This problem is reflected in the Framework 3 RH/S 
catch caps and related analysis. 

• Catch in directed RH/S is limited through Amendments 2 and 3 to the ASMFC Shad and 
River Herring FMP, and under the State plans that have been approved by ASMFC. 

• Managing and reducing RH/S catch in Federal fisheries does not require the establishment 
of ACLs and AMs.  RH/S catch in non-directed fisheries can be monitored, controlled, 
reduced, etc. through the establishment of catch caps in existing FMPs (i.e., herring and 
mackerel fisheries), which include fishery closures or other accountability measures to 
ensure that the caps are not exceeded. 

Federal Conservation/Management 
(Discussion Document, p. 20-22) 
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Federal Conservation/Management 
(Discussion Document, p. 20-22) 

Development of Status Determination Criteria, Rebuilding Plans, Etc. 
Potential Benefit: RH/S would be incorporated into SAW/SARC process and evaluated through 
benchmark stock assessment to develop status determination criterial and biological reference 
points 

Related Considerations: 
• Science available to conduct benchmark assessment is still lacking; science to develop status 

determination criteria/biological reference points is lacking.  Stock structure would also be a 
significant source of uncertainty. 

• Law allows for proxies and interim reference points when data are lacking; consideration could 
be given to approaches used for other data poor stocks. 

• Unclear how to develop MSY/MSY proxies for a Federal FMP to manage a stock with no directed 
fishery in Federal waters; consideration could be given to approaches used for other data poor 
stocks. 

• State/Federal assessment issues would need to be resolved.  Currently, RH/S are assessed 
through the ASMFC assessment process.  It is not clear if/how this would transition to a Federal 
assessment process.  Federal requirements for status determination criteria and MSY-based 
reference points are different than State requirements, and the process for developing reference 
points through a stock assessment would need to be resolved. 
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Federal Conservation/Management 
(Discussion Document, p. 20-22) 

Development of Status Determination Criteria, Rebuilding Plans, Etc. 
Potential Benefit: RH/S would be incorporated into SAW/SARC process and evaluated 
through benchmark stock assessment to develop status determination criterial and biological 
reference points 

Related Considerations: 
• If RH/S are incorporated into the SAW/SARC process, the resources and time to conduct the 

stock assessments would be allocated with consideration of the resources/time needed for 
assessment of all other Federally-managed species.  The same limited resources will be 
available to conduct all stock assessments in the Region. 

• Since the fisheries are in State waters, almost all of the catch data needed to conduct the 
assessment resides with the States. 

• The most recent stock assessment (ASMFC 2007) concluded that the definition of 
overfishing in Amendment 1 to the ASMFC Shad and River Herring FMP that focused only on 
directed fishing mortality (F) was no longer valid for American shad stocks because shad are 
affected by several sources of human-induced mortality, including directed fishing, fish 
passage mortality at dams, mortality from pollution, and bycatch and discard mortality in 
non-directed fisheries. 
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Federal Conservation/Management 
(Discussion Document, p. 20-22) 
Identification of EFH for RH/S Species 

Potential Benefit: Identifying essential fish habitat (EFH) may provide opportunity for additional 
conservation as well as input on land-based projects that affect RH/S 

Related Considerations: 
• EFH identifications would consider all types of aquatic (marine, estuarine, and freshwater) habitats 

where RH/S species spawn, breed, feed, or grow to maturity.  EFH for RH/S may likely be 
predominantly in State waters.  It may be worthwhile to explore if/how EFH designated for Atlantic 
herring, Atlantic mackerel, and other overlapping species may include important habitat for RH/S in 
Federal waters. 

• Adding RH/S as SOF and identifying Federal EFH may bring focus to non-fishery impacts in Federal 
waters and provide opportunity to address habitat issues that may be outside of the jurisdiction of 
the ASMFC.  Any federal action, including any action receiving federal funding, that occurs within the 
designated EFH would be required to consider its impact to RH/S stocks, such as in-river dredging, 
water withdrawals, and federal hydropower licensing. 

• Providing input on land-based projects that affect RH/S does not require EFH designations in a 
Federal FMP. 

• Amendments 2 and 3 to the ASMFC River Herring and Shad FMP already require States to identify, 
categorize and prioritize important existing and historic RH/S habitat within its area of jurisdiction, 
establish periodic monitoring to ensure the long-term health and viability of the habitat, and develop 
plans to restore access to rivers. 
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Federal Conservation/Management 
(Discussion Document, p. 20-22) 

Increased Opportunities for Data Collection and Identification of Data/Research Needs 

Potential Benefit: Opportunity to collect more data about the biological status of RH/S to 
inform management (sea sampling) by incorporating RH/S into a Federal FMP 

Related Considerations: 
• There are no directed fisheries for RH/S in Federal waters, so it is unclear how inclusion in a 

Federal FMP will generate additional data/information. 
• Sea samplers (observers) already collect information about RH/S encountered on all trips 

that are observed in all Greater Atlantic Region fisheries. 
• The listing of river herring as a “species of concern” and the formation of the TEWG has 

generated a significant opportunity to identify data/research needs in a comprehensive and 
holistic manner. 

• Current research needs were identified in Amendments 2 and 3 to the River Herring and 
Shad Commission Plan, and the most recent assessments for river herring and shad. 
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Federal Conservation/Management 
(Discussion Document, p. 20-22) 

Inclusion of RH/S in SBRM Formulas to Allocate Observer Days for Bycatch 
Accounting 

Potential Benefit: Managed species included in SBRM formulas and drive the 
allocation of observer days to achieve CVs on bycatch estimates 

Related Considerations: 
• RH/S could be added to the SBRM methodology and included in the formulas to 

allocate observer days through an adjustment to the SBRM methodology, without 
RH/S being added as SOF. 

• Adding RH/S to SBRM allocations may increase observer coverage in some 
fisheries, but possibly not the herring midwater trawl fishery, given the nature of 
RH/S interactions (also, midwater trawl vessels do not discard much RH/S, and the 
SBRM focus is on discards).  This would affect observer allocations across all 
fisheries.  
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Federal Conservation/Management 
(Discussion Document, p. 20-22) 

Enhance Coordination with Other Agencies 

Potential Benefit: Improved coordination with State Agencies, enhanced inter-
Agency approach through Federal FMP management 

Related Considerations: 
• State/Federal coordination may become more complicated with two FMPs; timing 

issues (State vs. Federal regulatory process) may be problematic for making 
management adjustments. 

• State-Federal coordination regarding the stock assessments for these species 
would need to be resolved. 

• Current conservation and management efforts are relatively well-coordinated 
through an inter-Agency approach; it is not clear that a NE Council FMP would 
enhance coordination with other Agencies regarding the conservation and 
restoration of RH/S species. 

• Need to coordinate management with MAFMC may further complicate Federal 
management process. 
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National Standards 

• NS1 – prevent overfishing and achieve OY 
on a continuing basis 

• NS3 – manage stocks as a unit/close 
coordination throughout range 

• NS7 – minimize costs and avoid 
unnecessary duplication 
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Needs Further Discussion 
• How to determine management 

authority/primary responsibility 
– Secretary of Commerce? 

– Role of ASMFC/NMFS? (TEWG) 

• National Standard 1 Guidelines 

• Details re. options for Federal management 
approaches 

• Management unit and stock structure 
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Summary/Conclusions 
• Herring PDT – no technical basis for concluding that 

RH/S will benefit from conservation and management 
through Federal FMP 

• Resources for Federal fisheries management not likely 
to increase from the addition of RH/S; re-allocation of 
available resources to manage and assess more 
stocks/fisheries 

• Costs/benefits not entirely clear; benefit would more 
clearly outweigh the costs if a direct link between 
Federal management and RH/S biomass could be 
established 
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Summary/Conclusions 
• Determination of whether RH/S would benefit from 

management through SOF is impacted by ongoing 
and upcoming management actions and several 
comprehensive conservation efforts (State/Federal) 

• Problems associated with lack of science and ability 
to assess RH/S not likely to be resolved by SOF 
approach 

• Other factors affecting mortality/rebuilding (water 
quality, fish passage, etc.) very difficult to affect 
through Federal FMP 
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