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New England Fishery Management Council 
Essential Fish Habitat Amendment 

Public Comments Summary and Council Responses 

The following section contains a summary of written and verbal comments received 
during the EFH public hearing and review period from July 1 - July 31, 1998. The 
comments are not presented verbatim since the same point was often made by more than 
one individual. Further, a number of comments addressed points not directly relevant to 
the amendment proposals, objectives or analyses. These comments are not included in 
the summary, although they are provided in the following section which includes all 
comments provided to the Council. This section also includes brief responses from the 
Council related to the comments. 

General Comments Related to Essential Fish Habitat: 

1. Comment: A large number of letters, form letters, and verbal comments supported 
the Council's essential fish habitat designations. The Council received a few 
comments that it should add a ten minute square to EFH designation for Atlantic 
herring eggs. 

Response: The Council maintained the EFH designations as presented in the EFH 
public hearing document, except for Atlantic salmon, Atlantic halibut and Atlantic 
herring. Additional information was presented by the State of Maine which 
contradicted the information used to include the Medomac and St. George rivers in 
the Atlantic salmon EFH designation, so these rivers were removed from the 
designation. Based on the information received during the public hearing process and 
on further Council deliberation, EFH was designated for Atlantic halibut based on a 
combination of the historic range and the current scientifically observed range. The 
Council considered the additional information presented by the Maine Department of 
Marine Resource related to the EFH designation for Atlantic herring eggs and 
determined it most appropriate to include this additional area. All other proposed 
EFH designations remained the same and are reflected in Section 3.4 of the EFH 
amendment. 

2. Comment: A comment expressed concern that the Council should not attempt to 
designate EFH until all of the sea bottom is mapped. 

Response: The Council was obligated, by the Sustainable Fisheries Act, to designate 
EFH for all managed species, using the best information available and to complete 
these designations by October 11, 1998. While having detailed maps of the entire sea 
bottom would allow the Council to refine its designations, adequate information 
exists to develop initial designations that meet the intention of the law. 



3. Comment: Several comments reflected concern about the future of EFH and how 
the Council will implement measures to protect habitat. At least one comment noted 
that the lack of specific measures to implement EFH is a problem. Several comments 
also expressed concern that the Council will use the EFH designations to close all of 
Georges Bank to all fishing activity. 

Response: The Council has developed an EFH Strategic Plan (Section 8.0) that 
outlines how the Council will continue the EFH management process over the next 
five years, leading up to a review and revision of all the Council's EFH designations. 
This plan also explains how the Council will pursue the development and 
implementation of measures determined necessary to protect EFH from any adverse 
impacts associated with fishing activity. Although all of Georges Bank is designated 
EFH for one species or another, the Council will use the designations to pinpoint 
small areas that are EFH for multiple species at especially critical life history stages. 
If measures are determined necessary to protect EFH from any adverse impacts 
associated with fishing activity, these small areas would most likely be the focus of 
Council consideration. 

4. Comment: There were several comments that the Council's EFH designations are 
too broad and encompass too much area. 

Response: The Council designated EFH for all species as narrowly or as broadly as 
was most appropriate for each species, based on the guidelines provided to the 
Council by NMFS, the information available on each species, and the status of the 
stocks. In some cases the EFH designation for a particular species is a broad 
expansive area and this occurred when there was little information on the species or 
when the species was in a overfished condition. In other cases, in light of detailed 
information and/or a species that was not overfished, the Council designated EFH 
more narrowly. The Council will continue to review the EFH designations, and 
refine them as more information becomes available. 

5. Comment: The Council received several comments suggesting that natural events 
impact bottom habitats more than man-made impacts and therefore the Council 
should not manage habitat as habitat issues are not a problem 

Response: The Council is required by the Sustainable Fisheries Act to identify and 
describe the EFH for all managed species and take action to manage both the fishing 
and non-fishing related activities that have the potential to adversely impact EFH. 
There is a substantial amount of scientific literature that suggests that both some 
fishing and non-fishing related activities have the potential and do cause adverse 
impacts to the habitat of our fishery resources. Sections 4.0, 5.0, and Appendix E 
describe these activities and the impacts they can cause. 

6. Comment: The Council received a comment that there is no indication how the 
Council will use the EFH designations for habitat conservation and management. 

Response: Sections 4.0 and 5.0 provide an assessment of the potential adverse 
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impacts to EFH from fishing and non-fishing related activities. Section 4.0 also 
describes the Council's existing management measures which provide habitat 
conservation benefits and the process the Council will use to implement future 
conservation measures, should they be determined to be necessary. Section 6.0 of the 
amendment describes the conservation and enhancement measures that the Council 
recommends to mitigate non-fishing impacts to EFH. Section 8.0 describes the 
Council's EFH Strategic Plan for continuing its habitat management program. 

7. Comment: The Council received a comment that the Council clarify its explanation 
of the methodology for developing the EFH designations. 

Response: This has been done in the EFH amendment document, Section 3.2. 

8. Comment: The Council received one comment that the entire EFH amendment 
document should be made available for public review rather than a public hearing 
document. 

Response: The Council policy is to publish a public hearing document that 
summarizes the points under consideration by the Council, rather than to develop an 
FMP document in its entirety prior to receiving public input. Many sections of FMPs 
and amendments are required by law, but not of highest interest to the public. Public 
hearing documents are designed to be shortened, summary versions of the Council 
decision documents in order for the public to understand the most significant 
decisions before the Council and to provide input on those decisions as efficiently as 
possible. Waiting to develop the fu]l amendment package, then sending out 
documents that are often several hundreds of pages would unnecessarily delay and 
overwhelm the public process. · 

9. Comment: The Council received one comment that the Council should send public 
hearing notices to all towns in the region. 

Response: The Council has a mailing list that it maintains of all individuals and 
organizations that have expressed an interest in being kept abreast of Council issues 
and made aware of Council meetings and hearings. All individuals and organizations 
on the Council mailing list are sent notices of public hearings. The Council also 
sends notices to several newspapers in the New England and Mid-Atlantic region. 
Council management actions are focused on the fishing industry and the major fishing 
communities receive hearing notices through their local fishing organizations and 
commissions. Sending additional notices to all communities in the affected regions 
(often all New England and Mid-Atlantic coastal states) would be cost prohibitive and 
unnecessarily redundant. 

10. Comment: The Council received two comments opposing the designation of Wells 
Harbor, Maine as EFH, suggesting that the appropriate scientists were not consulted, 
that there was no information contributing to the designation, and that the designation 
was intended to prevent a maintenance dredging activity. 

Response: Wells Harbor, Maine, was designated EFH for five species: Atlantic 
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herring, white hake, windowpane flounder, winter flounder, and yellowtail flounder. 
The information used to develop these designations was obtained from the NOAA 
Estuarine Living Marine Resources (ELMR) program reports. A summary of these 
reports and an explanation of the Council's rationale for incorporating the information 
they contain in the EFH designation process is provided in Section 3.2.2 of the 
amendment. Local scientists were consulted in the development of the ELMR reports 
used by the Council. The Council made great efforts to ensure that all EFH 
designations were based on biological information without regard to human activities 
or their impacts -- addressing impacts to EFH separately. Review of any planned 
maintenance dredging operation will fall under the EFH consultation process led by 
NMFS. The Council will support NMFS in this process. No EFH designations were 
made for the purposes of preventing any specific actions including dredging. 

11. Comment: There was a single comment asking where the habitat area of particular 
concern (HAPC) concept came from. 

Response: The guidelines published in the Federal Register via an Interim Final 
Rule on December 19, 1997, Volume 62, Number 244, describes the definition, 
criteria and use of HAPCs. §600.810, §600.8 l 5(a)(6), §600.8 l 5(a)(7), and 
§600.815( a)(9) provide detailed guidance to the Council regarding the designation 
and management of HAPCs. 

12. Comment: The Council received a comment that when using adult distributions as a 
proxy for designating EFH for eggs and/or larvae, the Council should limit the use of 
the proxy to the distribution of spawning adults, rather than the entire range of adults. 

Response: The Council agrees with the intent of this comment, unfortunately, the 
data and information available to the Council did not differentiate between the range 
of adults in general and the range of spawning adults. As this information is made 
available, the Council will refine its EFH designations. 

Comments Related to the Proposed Juvenile Atlantic Cod HAPC Designations: 

13. Comment: A large number of letters, form letters, and verbal comments supported 
maintaining current closure restrictions for the juvenile Atlantic cod HAPCs, rather 
than restricting the use of all fishing activity within this area. The Council received 
several letters of support for providing these areas permanent protection from 
destructive fishing practices. The Council received several comments specifically 
opposed to closing the juvenile Atlantic cod HAPCs to all types of fishing activity. 

Response: The Council proposes to maintain the current Closed Area II closure 
restrictions for the juvenile Atlantic cod HAPC and, by doing so, the Council did not 
propose to close the area to all types of fishing activity. For a discussion of the 
Council's rationale for choosing this alternative, see Section 12.2.5. No action that 
the Council takes is ever "permanent" as a later Council action can undo the earlier 
action. 
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14. Comment: A large number of form letter and other written comments suggested that 
there is evidence of areas in Gulf of Maine that should be designated as HAPCs for 
juvenile Atlantic cod. 

Response: The comments did not provide any additional information and the 
Council did not have access to any information suggested by these comments. The 
Council will pursue this issue and continue to review any information made available. 
The Council has the option to designate additional HAPCs using the framework 
adjustment process. 

15. Comment: The Council received several comments supporting the designation of 
two areas ( one in Closed Area II and one in Closed Area I) as juvenile Atlantic cod 
HAPCs. 

Response: The Council considered the information available on both areas and 
determined that only the information available for Closed Area II was sufficient for 
the Council to designate this area as an HAPC. The information on the area within 
Closed Area I was insufficient to make an HAPC designation. 

16. Comment: The Council received several comments that the proposed HAPC 
designation for juvenile Atlantic cod in Area I was based on insufficient and 
inconclusive information. 

Response: The Council considered the information available on both areas and 
determined that only the information available for Closed Area II was sufficient for 
the Council to designate this area as an HAPC. The information on the area within 
Closed Area I was insufficient to make an HAPC designation. 

17. Comment: The Council received several comments opposing the areas proposed for 
juvenile Atlantic cod HAPCs, either because the information on which the 
designations were based is wrong (either there is no cobble in these areas or there are 
no juvenile cod in these areas), because these areas are productive scallop grounds 
and therefore should not be designated juvenile Atlantic cod HAPCs, or because there 
may not be enough information to support the cod HAPC designations. 

Response: There is a substantial literature of scientific studies that demonstrates the 
importance of this habitat type and the characteristics found in Closed Area II for 
increased survival of recently settled juvenile Atlantic cod (see Section 3.3.1 for 
summary). NMFS research clearly indicates an abundance of juvenile Atlantic cod 
within·the HAPC designated in Closed Area II. Independent scientific research has, 
for several years, documented the location of cobble substrate along the northern edge 
of Georges Bank. Taken together, this information provides more than enough of a 
basis for designating the small area on the northern edge of Closed Area II as an 
HAPC for juvenile Atlantic cod. 

18. Comment: The Council received one comment that the range of management 
alternatives presented to conserve the juvenile Atlantic cod HAPC does not really 
represent the two extremes of possible measures. 
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Response: The Council felt that going out to public hearing with a range of 
alternatives from maintaining the status quo to the most restrictive possible measure 
(prohibiting all fishing activity in the area) did represent the two extremes of 
measures it could implement for this area. 

19. Comment: The Council received one comment that the juvenile Atlantic cod HAPC 
is also an important area for herring (egg beds). 

Response: The Council recognizes that this may be the case, and the Council will 
continue to review the information on this area and take additional action, as 
appropriate. 

Comments on the Proposed Atlantic Salmon EFH and HAPC Designations: 

20. Comment: The Council received two comments that it should be more specific in 
the designation of Atlantic salmon EFH, as well as a comment that the best available 
data was not used to designate salmon EFH. 

Response: The Council agrees that with more detailed information it may be able to 
refine the EFH designations for Atlantic salmon to be more specific and limited to 
specific portions of rivers, rather than the entire river watershed. At this point, 
however, the information available to the Council did not provide a level of detail 
sufficient for the Council to limit the EFH designations beyond naming entire river 
systems as EFH. It is important to note that the Atlantic salmon EFH Text 
Description (Section 3.4) does provide limiting factors, such as substrate type, water 
depth, etc. for the EFH designation. 

21. Comment: The Council received one comment that the river tributaries should be 
included in Atlantic salmon EFH designations. 

Response: In its review of the information available, the Council agreed that the 
Atlantic salmon EFH designations should include the tributaries to the named river 
systems. The Atlantic salmon EFH Text Description clearly states that these 
tributaries are included in the EFH designation. 

22. Comment: The Council received one comment that the St. Croix River should not 
be considered EFH for Atlantic salmon because it borders Canada. 

Response: The Council considered the available information and the methodology 
used to designate EFH for Atlantic salmon and the St. Croix River met the criteria set 
by the Council. However, the Council can only designate EFH in U.S. waters, so, by 
definition, only those portions of the St. Croix River that are within the U.S. border 
are included in the EFH designation for Atlantic salmon. 

23. Comment: The Council received a few comments that it should limit the Atlantic 
salmon HAPC designation to seven rivers in Maine rather than the proposed eleven 
rivers. 
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Response: The Council considered all available information regarding the 
appropriateness of designating just the seven rivers, or all elev~n rivers as HAPCs for 
Atlantic salmon. Considering the importance of all eleven rivers for Atlantic salmon, 
and the likelihood that the salmon from the four rivers in question are part of the same 
distinct population segment as the salmon from the other seven, the Council felt that 
it was appropriate to include all eleven rivers in the Atlantic salmon HAPC 
designation. These four rivers met the same criteria used by the Council to designate 
HAPC for Atlantic salmon as the other seven. 

24. Comment: The Council received one comment that it should designate all eleven 
proposed rivers as HAPC for Atlantic salmon. 

Response: The Council considered all available information regarding the 
appropriateness of designating just the seven rivers, or all eleven rivers as HAPCs for 
Atlantic salmon. Considering the importance of all eleven rivers for Atlantic salmon, 
and the likelihood that the salmon from the four rivers in question are part of the same 
distinct population segment as the salmon from the other seven, the Council felt that 
it was appropriate to include all eleven rivers in the Atlantic salmon HAPC 
designation. 

25. Comment: The Council received one comment that the Connecticut and Merrimack 
Rivers should be considered for HAPC designation for Atlantic salmon. 

Response: Based on the information available to the Council in review of this issue, 
it did not appear that the habitat of these two rivers met the criteria for HAPC 
designation. The rivers are not thought to support salmon from the distinct 
population segment of salmon that occupy the rivers in Maine, and thus do not meet 
the criteria set by the Council. These rivers are considered EFH for Atlantic salmon. 

Comments Related to Fishing Related Impacts Assessment: 

26. Comment: The Council received one comment that lobster gear (pots) has no 
adverse impact on habitat. This individual was concerned that the Council might 
assume that all gear has the same impact and that to protect EFH, the Council might 
prohibit all types of fishing .gear. 

Response: While it is possible that under certain conditions and used a certain way, 
lobster pots would have the potential to adversely impact certain types of benthic 
habitat, based on the available information, under most conditions lobster pots 
contribute minimally, if at all, to the adverse impacts on habitat associated with 
fishing activity. The Council recognizes this and in no case did the Council propose 
to restrict the use of lobster pots for habitat protection. 

27. Comment: The Council received several comments that scallop dredging contributes 
to habitat destruction, and because of this, scallopers should not be allowed in the 
Closed Areas. 
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Response: The Council agrees that there is evidence that scallop dredges have the 
potential to cause adverse impacts to certain types of benthic habitats. No where in 
the EFH amendment does the Council propose to allow scallop dredges into any of 
the Council's current closed areas where they are currently prohibited. 

28. Comment: The Council received two comments that scallop gear does no more 
damage to habitat than any other gear, and that scallop dredges actually enhance 
habitat. 

Response: All fishing gears interact with the bottom in different ways and have 
different impacts on different types of habitat. On some types of habitat, certain gears 
may have a greater potential to cause an adverse impact, while on other types of 
habitat, different gears may have a greater potential to cause an adverse impact. 
There may be certain conditions under which a scallop dredge may enhance habitat, 
but the scientific literature available to the Council largely suggests that scallop 
dredges are more often associated with adverse impacts to habitat. 

29. Comment: The Council received one comment that killing epifauna may not be bad 
for the environment. 

Response: There is no evidence to support this assertion, but if the Council received 
scientific information which does support the assertion, it would give it due 
consideration. Emergent epifauna provides a third dimension to the sea floor, 
providing shelter for many juvenile groundfish to avoid predation, as well as 
attracting organisms which are prey for these juvenile groundfish. 

30. Comment: The Council received many individual letters and form letters suggesting 
that the Council's EFH management proposal does not go far enough to protect EFH 
from the adverse impacts associated with fishing activity. 

Response: The existing management measures and the new management measures 
proposed in the Council's SFA amendments provide significant conservation benefit 
to EFH. The Council will continue to examine any adverse impacts to EFH 
associated with fishing activity and will implement new management measures if it 
determines that such action is required to meet the intent of the Sustainable Fisheries 
Act. Section 8.0 describes the process the Council will use to continue this process. 

31. Comment: The Council received one comment that the current management 
measures do not protect EFH. 

Response: The Interim Final Rule suggests three options for managing the adverse 
effects from fishing: (I) fishing equipment restrictions; (2) time/area closures; and, 
(3) harvest limits. The Council currently employs all three of these mechanisms in 
the various fisheries it manages and, as such, these existing measures meet the 
standard set out in the Interim Final Rule for protecting EFH. 
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Comments Related to the Non-Fishing Related Impacts Assessment: 

32. Comment: The Council received several comments expressing concern about the 
impacts on habitat of non-fishing related activities. 

Response: The Council is also concerned about non-fishing related impacts to EFH 
and has completed an assessment of the most significant non-fishing related threats to 
EFH (Section 5.0) and has developed habitat conservation and enhancement 
recommendations to mitigate these impacts (Section 6.0). 

33. Comment: The Council received two comments that it should prioritize the most 
significant non-fishing impacts and develop trigger levels for Council involvement. 

Response: The Council recognizes that it can not become involved with al] decisions 
relating to non-fishing related activities that may adversely impact EFH, but it does 
not want to unnecessarily rule out possible involvement in the future, regardless of 
the level of the activity. 

34. Comment: The Council received one comment that it should take a stand against 
land-based outfall systems, especially the Massachusetts Bay outfall pipe system. 

Response: The Council does intend to keep informed of developments in this area 
and will review information as it becomes available, especiaJly on the Massachusetts 
Bay outfall system. If and when appropriate, the Council will become actively 
involved and provide comments to the relevant agencies. 

Comments on the Proposed Framework Adjustment Process: 

35. Comment: The Council received several comments supporting the use of a 
framework adjustment process to streamline future EFH actions. 

Response: The Council has proposed to use the framework adjustment process 
detailed in Section 4.12 of the amendment to streamline future designations of EFH 
or HAPC and to implement future management measures for the conservation of 
EFH. 

36. Comment: The Council received two comments opposing the use of a framework 
adjustment process to streamline future EFH actions. 

Response: The Council has proposed to use the framework adjustment process 
detailed in Section 4.12 of the amendment to streamline future designations of EFH 
or HAPC and to implement future management measures for the conservation of 
EFH. The Council's framework adjustment process complies fully with the 
Administrative Procedures Act which ensures the appropriate level of public input. 
This is the most efficient mechanism the Council can use to accommodate future 
action. The public will continue to have an opportunity to provide input on all actions 
proposed by the Council. 
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New England Fishery Management Council 

Public Hearing Summary 
Essential Fish Habitat Amendment 

Chair: John Nelson 
Other Council Members: none 

Gloucester, MA 
July 14, 1998 

Council Staff: Michael Pentony, Tony Wilbur 
Attendance: 15 ( 11 signed) 

Vito Calomo, Executive Director, Fisheries Commission of Gloucester: Thank you for 
your presentation. A Jot of times research is passed back to the public saying that 
fishermen are responsible for habitat destruction. Your point is well taken that outfall 
pipes and power plants may have destroyed more habitat than fishing has over the past 
375 years. Fishermen, the scientists of the ocean because they do it everyday and their 
livelihoods depend upon their knowledge of the sea, can now fish in every area that they 
have fished over the past 375 years. As far as a Jack of codfish, in the Gulf of Maine, our 
fishermen are reporting enormous catches, far greater than we ever believed possible at 

, this time. Our fishermen are tied to the dock because they are catching their trip limit in 
one set, and this is of record, not a fabrication. Essential fish habitat is very important but 
I want everyone to know what direction we are going in. When Peter Prybot asked what 
does this mean to a fisherman, I wondered also. It was a good presentation, but it was 
soft. I think when more restrictions are placed on the fishermen, that more restrictions 
ought to be placed on the dumping at sea of illegal toxins by government agencies that 
have been done in the past and we find out 20 or 30 years later that it was done. I think it 
is very easy to use fishermen as scapegoats, and we are sick and tired of it, especially 
here in Gloucester, the oldest fishing port in the country as we come up on the 375 year. 
Our history is based on two species mainly -- the Atlantic codfish and the Atlantic 
mackerel. We are seeing vast schools of mackerel coming back our way in the spring. 
Have we disturbed habitat by our fishing practices? I'm not so sure. I see that you have 
streets weeper gear listed. Are they detrimental? Has science shown that they are 
detrimental? Just because everybody jumped up and down over a new gear technology, it 
may be better for the environment, better for the habitat. No one can tell me yet that this 
type of gear is detrimental to habitat. Maybe they catch more fish, but I'm not so sure I 
would have listed that. Today we are seeing fast growth in fish stocks, especially in 
Georges Bank area. We have had long closures in place, but nowhere near as long as the 
scientists suggested it would take. Seeing recoveries three and four times as fast for cod, 
haddock and yellowtail flounder. We are seeing these recoveries and we haven't done 
much to protect habitat. We are seeing large massive schools of striped bass, all 
recovering, and I don't see any protection of habitat. If you tell me we should protect 
habitat from toxins, I'll jump up and down and support you 100%. When we start aiming 
a little to strong at fishermen because they are weak at best right now, from Amendment 
5, Amendment 7, boat buybacks, closures, new closures, they are getting pounded to 
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death. They are not on their knees, they are on their bellies, where they have been for 
some time. But, we have had a few sparks of life with the resurgence of groundfish, the 
resurgence of topnotch herring, mackerel, pelagics such as tuna, striped bass. So we have 
this resurgence, and really, not tremendous things were done, just Amendment 7 with a 
larger mesh and a closure that everybody yelled about but seems to be working out very 
fine. I don't think the habitat came back that fast, I think it was a reduction in the fleet 
and a larger mesh size that is working and I think it is a highly educated fisherman. I 
think the Council has done a good job in a very tough time. I don't agree with the 
Council all the time, or with Andy Rosenberg all the time, but as a team the effort was 
put forward and has shown good results. A lot of people did go out of business, but some 
of them needed to go out of business they were poor managers and not good fishennen. 
Some of our fishermen have been lost, not because of habitat but because of poor 
management. When times are good it is easy to be a good fisherman and a good 
manager, but when times are tough you have to be good fisherman and a good manager. 
Some are falling by the wayside just like any other industry. Our concerns are great as 
we wonder where and how you may use this, but it was music to my ears to hear you 
speak of a specific feature that I believe has caused more destruction than any other 
activities -- the toxins in the water, the pollution from outfalls, the power plants that 
discharge (it is easy to see that in that area there are no fish, the lobsters seem to be 
deformed in the area and there aren't any lobsters or crabs or other crustaceans growing 
in that area). This is of great concern to fishermen and of great concern to you people 
who manage the fisheries. I will probably have written comments to submit. 

Ralph Maling, President, Massachusetts Lobstermen's Association: I am pleased to see 
you looking at things other than the fisheries that are causing problems for the habitat, 
because I come from the area that is devastated by the chemicals put in the water. There 
are going to be problems when that outfall goes in there, just nine miles from Deer Island. 
Right now in our area you can draw a line from Beverly to Scituate and everything west 
of the line is gone. There are no crabs, lobster or flounder. Nobody fishes for crab and 
yet the crabs are gone. There are no small flounder and yet we used to have a 
tremendous recreational flounder fishery. We've lost a lot. They tell us the lobsters are 
healthier, but when you go into an area and pick up only IO lobsters and one is healthy, 
but years back you would go in and pick up 200 and 5 might be diseased, it makes a 
difference. They are cleaning up l or 2 lobster, but they are killing IOOO's. I was 
surprised by the presentation showing that so many species are caught by pots, when that 
hasn't been so for many years. Massachusetts Lobstermen's Association is opposed to 
closing any area, regardless of where it is, to lobster gear. We feel lobster gear is inert; it 
does nothing. We feel that this shouldn't be a problem for the habitat, it just lays there. I 
really want to see this committee look at the possibility of damage from the outfall. Once 
it opens in October, it is too late. They said they looked at the impacts to habitat, but they 
didn't, they studied what we call sand fleas, these tiny little shrimp. But heck, they will 
live anywhere, even the surf zone. Once the outfall opens, the wastes that aren't going 
out to that area now, will be going out there. It will get carried off by the currents, and 
there will be a greater volume of water affected. If something goes wrong with the plant, 
they have no way to turn it off. We are concerned that the wastes are going to be carried 
off and impact Cape Cod Bay, Massachusetts Bay, and Stellwagen Bank. We will be 
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sending written comments. On all your charts, you show concentrations of juvenile fish 
in Massachusetts Bay and Boston Harbor, and we don't see them anymore. 

David Lincoln, Gloucester Fishermen's Wives Association: written statement attached. 

Peter Prybot, commercial fisherman: If I interpreted everything correctly, this group is 
looking at man-made impacts to habitat, but I'm wondering if you are taking into account 
natural impacts. Natural impacts to habitat can be significant and can dramatically 
change the habitat. 

Tom Brancaleone, President, Gloucester Fishermen's Association: In the last 40 years. I 
have seen the number of passenger vehicles quadruple, plus we have all the trucks. This 
is a big industry and it also has significant impacts on the habitat. It takes 25 years and 
then it hits the sediment. We have seen this in the Mississippi, in the Gulf of Mexico. 
Are we going to do this EFH for all species? Or all we going to just look at a few? 
Everybody is scared, every time we open a door to the NMFS, it always goes against the 
fishermen. I wonder if there is someone way up there trying to do something. Once we 
make something essential, they can do whatever they want. The government can do 
whatever they want and kick out the fishermen to have people come in and mine and 
drill. Regarding the specific HAPC, he has never seen cod spawning in this area, and 
never sees juveniles, they migrate in from Canada. When we started fishing, we fished 
the banks, not around here. There were no rules, we did what we wanted. We brought in 
the spawners and yet the next year there were still lots of fish. So it hasn't been the 
fishermen that have caused the problems. We never devastated the area, something else 
is causing the problems: the fish are not growing fast enough, they are not spawning 
enough, they don't stay here, they move away. We see a difference in water temperature, 
it is getting warmer. We don't want to be told that we can't go somewhere and yet 
someone else can go there. · 

Angela SanFillipo, Gloucester Fishermen's Wives Association: I was at the Oceans 
Conference, in Monterey, CA, and the President signed two executive orders which 
unfortunately have not been publicized very much here on the east coast. One of the 
orders focused on the mapping of the sea floor for the whole U.S. and Dr. Sylvia Earle 
was put in charge of that effort. We understand that under the SFA, you have to do this 
by October, but this wasjust signed recently and this is going to give us a really good 
picture of what the bottom looks like. The dead zone in the Gulf of Mexico was 
discussed. This area is dead because of what comes out of the Mississippi River. I 
understand the mandate, but given what is coming up, isn't this premature? What if we 
close an area to fishing because of what we think the bottom is and displace boats to 
another area, then we find out that that area wasn't what we thought it was, and it was 
really where we displaces the boats to? Has the Council been notified that this is going to 
be taking place? For 21 years, we have disrupted people's lives through regulations and 
now we are at the bottom with these things and we can accept assumptions that are going 
to devastate people's lives and sure we can say in the future that we made a mistake, but 
its not going to bring the fishing families and the fishing communities back. Offshore 
pollution was discussed and accepted as a cause of habitat impact. The Council should 
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not be making decisions that impact people's lives without complete information. The 
Council should request this additional information. We are concerned that these areas 
have been affected by many things not related to fishing. We are concerned about that 
the Canadians are talking about the end of their moratorium in 2000. As soon as they can 
prove that there isn't much of an industry left, they will move in and we won't be able to 
stop them. In the early 1980's we were able to stop them, but it was because the industry 
was at its strongest and its best. 
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New England Fishery Management Council 

Public Hearing Summary 
Essential Fish Habitat Amendment 

West Boothbay Harbor, ME 
July 15, 1998 

Chair: John Nelson 
Other Council Members: Lewis Flagg 
Council Staff: Michael Pentony, Tony Wilbur 
Attendance: 8 (6 signed) 

Jeff Kaelin, Maine Sardine Council: Regarding the EFH designations for Atlantic 
herring, I believe that the preferred alternatives of I 00% of herring egg beds, 90% of the 
range of larvae, and 50% of the ranges of juveniles and adults are very fair and represent 
the areas we feel are most essential for where the herring are. We wanted to remind the 
Council that our comments on the Herring FMP state that we believe that more 
information is needed on herring egg beds and we believe that we get more information 
on the locations of herring egg beds, then discrete areas should be closed to all mobile 
gear fishing to protect the habitat of these areas, similar to the approach taken for the 
juvenile cod HAPC designation. Because these designations are based on the locations of 
cobble substrate, these areas must also be important for herring spawning and we think 
that closures will protect the herring areas from the impacts of mobile fishing. We are 
comfortable with these designations. Nothing in the document suggests implementing 
juvenile catch limits for herring, but we do note that there are juvenile protection areas 
for Atlantic co.d, and there doesn't appear to be information on areas where juvenile 
herring congregate or what the conditions are under which they congregate to be able to 
implement any type of closure to protect juvenile herring. We like the idea of the critical 
habitat approach, but there isn't enough information on herring to implement this yet for 
juvenile herring. Based on the description of the habitat of the juvenile Atlantic cod 
habitat areas of particular concern, it probably includes herring spawning grounds as 
well. There is considerable research being undertaken by groups such as NOAA and the 
Island Institute on the identification and understanding of herring spawning habits and 
egg beds. Our overall concern with the document is that it is too broad and we would 
like to see more specifics on the management measures considered by the Council. The 
document doesn't say that the Council wants to protect habitat to maximize fish 
production and we are concerned about the scope of what the Council intends regarding 
EFH. It is expected that the current year-round closures to bottom-tending mobile gear 
will provide significant benefit to herring spawning grounds without additional impact to 
groundfishermen. There are additional closures to groundfishing, however. that are at the 
wrong time to protect herring spawning grounds, and yet the herring fishermen are 
prohibited from using mid water gear during herring spawning season. The EFH public 
hearing document is amazing in its scope. We believe that the framework adjustment 
process, as outlined in the document, is the way to go for the Council. There is not 
enough of a statement as to why the Council is doing this, other than because the SFA 
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requires it, nor does it say what the Council's habitat policy is. We support the SFA and 
are pleased to see that the habitat provisions were strengthened. We operate five sardine 
plants in Maine, processing 35,000 metric tons of herring each year valued at $60 
million. When the Clean Water Act was implemented, it forced us to change our 
processes, but there is still a long way to go to get I 00% compliance in the upland areas. 
The seafood processing sector is not polluting, but the coastal areas are the most 
susceptible to pollution. More research is needed on the impacts of pollution on the 
coastal environments. The definitions in the document regarding threats and impacts 
appear to suggest zero tolerance for all impacts. We are primarily concerned with public 
health and not necessarily all contaminants are bad. The definitions in the document are 
too broad and the document is value neutral. The term "adverse" is not defined in the 
document. Based on the document, any activity could be prohibited as an adverse 
impact. We would like to see the Council hold additional public hearings on these issues 
as the Council gets more specific. I would like to also comment on the proposed 
designations of eleven rivers as HAPC for Atlantic salmon. I am also working with the 
Council on Farming, Fishing, and Forestry. The Council had a meeting on Monday to 
discuss the provisions of the document related to Atlantic salmon and they will be 
submitting written comments. There has been a lot of attention focused on the seven 
rivers of Maine, and now the Council has expanded its focus to include eleven rivers 
without first focusing on developing concrete measures for the first seven. As a citizen 
observer, it seems to me that the Council ought to get behind the efforts to conserve the 
seven rivers and support the existing and planned state efforts. With only 200 naturally
spawned fish, how are they going to make it and be brought back? We should focus 
efforts on developing and improving modem stocking programs. We would support 
limiting the Atlantic salmon HAPC designation to the seven rivers. Also wanted to 
mention that the current research partnership between NMFS, Maine DMR and the 
industry is working really well. The regional research boards are a good idea, but there 
should be more focus on basic research. 

David Stevenson, Maine Department of Marine Resources: We may have missed a ten 
minute square in our designation of herring egg beds at the northeastern most part of the 
map. There has been recent research which has shown this area to support herring 
spawning, and this area should be included in the designation. 

Tom Howard, Georgia-Pacific Corporation; Maine Pulp and Paper Association: We are 
looking at the document and will be submitting written comments. 

Lou Flagg, Maine Department of Marine Resources: We really need to emphasize the 
paucity of.data and it makes people concerned because of the very large areas that are 
designated. There is information from the Maine Salmon Authority on specific parts of 
rivers that are more valuable for salmon habitat. This information should be incorporated 
into the pr:ocess to give the Council more credibility. We should be identifying the truly 
high priority areas. 
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New England Fishery Management Council 

Public Hearing Summary 
Essential Fish Habitat Amendment 

Portsmouth, NH 
July 16, 1998 

Chair: John Nelson 
Other Council Members: Patten White 
Council Staff: Michael Pentony, Tony Wilbur 
Attendance: 13 (11 signed) 

Pat White, Maine Lobstennen's Association: We are opposed to closing the Atlantic cod 
habitat areas of particular concern to al1 types of fishing activity. 

Nick Jenkins, Shafmaster Fishing Co.: I am opposed to closing the Atlantic cod habitat 
areas of particular concern to all types of fishing activity. 

Lori Howell, Spinney Creek Shellfish, Inc.: I feel that both the non-fishing impacts 
report and the conservation and enhancement measures should be made available for 
public review and comment. 

Robert Foley, Town of Wells: Was not notified of the hearings; the Council should send 
hearing notices to all towns. 
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Chair: Bill Amaru 

New England Fishery Management Council 

Public Hearing Summary 
Essential Fish Habitat Amendment 

Buzzards Bay, MA 
July 17, 1998 

Other Council Members: Eric Smith, Phil Coates, Jim Kendal] 
Council Staff: Michael Pentony 
Attendance: 13 ( 12 signed) 

Jim Kendall, New Bedford Seafood Coalition: When you identified the two alternatives 
for managing the Atlantic cod habitat areas of particular concern, you stated that it could 
be either one of these or something in between, and I don't think that's the case. I don't 
think this is the minimum and the maximum that we're looking at. I think that these are 
the most extreme sets of alternatives and yet you identified that it would be somewhere 
inside these two ranges. I am particularly bothered by this. We're looking at access to 
the Closed Areas for experimental fisheries. That in itself takes away one of the options, 
it takes away the closure restrictions on scallop dredges within that area. Take that away 
and you no longer have a range within which to work. You have another option that you 
could try to apply that would be to close the areas. It could stay within that range but 
there is another option; we could do away with the status quo. That is not to say that is 
has to remain. I'd like to go and prove that these two areas that have been proposed as 
HAPC for codfish are the same for scallop, particularly when the benefit to the nation is 
taken into account because these areas contain the highest concentrations of adult 
scallops. How do we affect those two issues if we're caught between two alternatives 
that allow me no access. This is for the record and it needs to be answered, it is not your 
opinion or mine. It should be no secret that I'm particularly concerned, myself, about 
these areas, because I think they are very disingenuous. They're arbitrary; they have 
been taken on a lot of information loosely assimilated and extrapolated to include a 
second area within Closed Area I. There is absolutely no evidence, other than geologic 
surveys, that says yes, there are rocks there. And with that they've made a habitat area of 
particular concern there. That is stretching their rights and their charge an awful long 
way. And I say for us, for this is our interpretation, this is not the way this plan is 
supposed to work. It is supposed to be explained as practical as possible and give the 
public their due rights to comment, as I am trying to do. I think that it has been missed 
on this, whether they have jumped too quick at the bait or what. It is fast, footloose and 
fancy free. 

Bob Naly, commercial fisherman: There are a range of gear types, landings, size and 
types of boats being used, yet the same restrictions exist for all fisherman regardless of 
the size of their boats. We with small boats can't stay out in storm, yet the big boats can. 
We have to save our days-at-sea for when fishing is good. There are certain types of gear 
and boats that don't impact the habitat as much as other types. Hook fishermen have the 
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least impact on the resource and the habitat. The little guy shouldn't get hurt because of 
what the big guy can do or did. For small boats, they shouldn't be limited to the same 
DAS as the big boats, because Mother Nature limits when we can fish. There are so 
many differences in a small boat fishery versus a large boat fishery and some of the 
things that are being kept equal such as DAS and aJI of those kinds of things that if the 
Council is going to do something to protect the HAPC, I don't like the idea of closing the 
areas to all types of gear. I think that my type of gear [hook tub trawler] should be cut 
some slack. 

Bob Davies, commercial fisherman: I fish whatever I can fish, wherever I can fish. I 
have a multispecies DAS permit. I have several state permits. I started fishing when I 
was 7 years old and I'm now 55 years old. I've fished all types of boats and all types of 
gear. I've gone out on scallop boats, not as crew but just for the sake of going out and 
having a good time. I fished gillnets as crew for about fifteen years. I've been on various 
types of draggers throughout my life. I now fish a 22' boat, because of my choice to be a 
day boat. I don't think I destroy the bottom, butTve fished a lot of bottom and I've seen 
a lot of bottom destroyed. You can't let one type of gear, scallop dredges, into the closed 
areas and then they will destroy the habitat by turning the bottom over and removing the 
growth. Unless you put an observer on board, he's going to keep going and go as far as 
he can and take as much as he can get away with. Gillnets stay out there all the time and 
they impact the bottom, too. You've got a leadline and it moves over the bottom. If 
you' re going to let the scaJlopers in there, which are going to do a Jot more damage than 
even a gillnetter, why not let boats like me in there, too. The MAFMC has allowed the 
squid fishery to go down the tubes. The habitat has been destroyed by draggers. There 
used to be a lot of rocks where the squid were, but you've got all the draggers in there 
and there are no rocks anymore. Send a diver down to look, there's nothing left. Most of 
us couldn't get more than 50 pounds out of there. By letting the scallopers in there, 
you're not stopping the destruction of the habitat. This year you can hardly catch a scup 
in the Sound. Habitat destruction is responsible for decreases in the scup fishery. Big 
draggers go to a spot and drag all day and they have to be impacting the bottom. I have 
to fish every little bump and every little rock that I know of, and there are fewer and 
fewer because of the big draggers and habitat destruction. They tum it all into a big sand 
pit. You've got to stop destruction of the habitat and discards. There used to be eelgrass 
all around but we don't have any eelgrass around any more. That's why we don't have a 
scallop fishery in Hyannis. It used to be a great fishery, but we ruined it because we had 
little scallop dredges dredging up the grass. To me it don't make sense. That's habitat 
destruction. Whatever you do, you've got to stop that, stop the raking over the grass. 
B ycatch reduction has to part of it. Why would you fish something at 3 inches that 
doesn't spawn until it is 9 inches. You're killing your own resource. I'm dead against 
putting a scalloper in the Closed Areas for any reason. If you want to sea sample, put a 
federal boat in there and let them sample. Don't let a scalloper in there and rake the 
bottom. It is not right; it is wrong. 

Phil Coates, Massachusetts Division of Marine Fisheries: I have a couple comments on 
the development of the EFH amendment and the process. We are on record in supporting 
the process, we think it is an appropriate way to begin addressing the difficult issues 
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relating to the complex interactions of the ecosystem and man's use of the ecosystem and 
if it will develop and result in the additional protection on some of these resources, we 
strongly support these initiatives at both the Council, federal and interstate levels. We are 
pleased to see the Council identify in the winter flounder EFH designation the area of 
Nantucket Sound and the adjacent areas off Nantucket. We do have some concerns, 
however, about the habitat areas of particular concern. We think the Council may be 
jumping the gun on this, there is a lot of information we need to get and I understand the 
concerns of a lot of the people on the range of alternatives presented. I realize that we 
can back off from those extreme measures, but we do not support closing the areas to all 
types of fishing. 

Judy Pederson, MIT Sea Grant Program: My only comment is that you have a lot of 
potential non-fishing impacts listed that you may want to address and I urge you strongly 
to identify which ones are potentially important. You are probably going to have to come 
up with some sort of range below which there is no effect, above which there is definitely 
an effect and in between you need to study them. Otherwise you are going to end up with 
such a broad array of pollution issues that the public is going to always be questioning 
what the Council is doing. I suggest taking a look at the review for the outfall for a place 
to start in developing these trigger levels. 

Ray Starvish, commercial fisherman: I am against the two huge HAPC areas that you are 
asking for because they are very productive scallop grounds. Where there are big sets of 
scallops, they cover the rocks and you would get no benefit to cod. When we find a set 
of scallops, we can go into an area and we don't catch any rocks. The longer and longer 
we fish there, eventually we get rocks. If you want an area, I would suggest an area on 
the northern edge about one tenth the size. It's a highly productive area. Many people in 
the industry are concerned that we are going to use habitat to close all of Georges Bank to 
create a gigantic marine reserve and ban all otter trawling and dredges forever. Is it so 
bad? I've seen pictures when a scallop dredge goes over the cobble areas, they knock it 
all around and all the green stuff gets knocked around and gets killed. Maybe that's not 
so bad, maybe the green stuff just dies by itself after awhile and its good to knock it 
around and move it around and keep everything going. 

Ken Silva, commercial fisherman: I remember when the Texas tower blew down in the 
mid-1960' s. For 14-15 years we fished in that area, scalloping with a 57' boat. In that 
one storm, the bottom was trashed way more than all the fishing in the world could have 
done. 

Jim Kendall, New Bedford Seafood Coalition: We are stewards of the resource and 
should not attack each other. Defend your own fishery - don't attack others. Yes, there 
are always impacts, but then we make assumptions about the extent and magnitude. 
Please just state that these are not known facts, but just assumptions. 

Bob Davies, commercial fisherman: You can't convince me that dragging doesn't 
change the habitat. I've seen it - the rockpiles are no longer there, the hills are no longer 
there. Over time, the dragging, a centimeter at a time, smoothes the bottom. There didn't 
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use to be rockhoppers and things that let you drag over the rocks. If you are going to Jet 
the scallopers in the Closed Areas, put observers on board. Discards are also a big 
problem. 

Ken Orsine, commercial fisherman: The scallopers do no more damage to the habitat 
than any other gears. If there were no closed areas, the scallopers wouldn't be in the 
Channel. The biggest problem is the Council needs to manage itself better. There are 
20,000 - 30,000 people in the south coast of Massachusetts that distrust the Council and 
the government. The habitat will be meaningless. Maybe in the year 2000, someone will 
be elected that has the same fear and people are going to Jose their jobs. This is a very 
dangerous thing and we are at the end of the line. My days as a fisherman and owning a 
boat are over. Be very careful how you treat this habitat business. All the problems 
come from fear. The whole fishery management council is managed poorly. 

Ken Silva, commercial fisherman: You said you need the information and cooperation of 
the fishermen, and I've never been contacted. This whole thing didn't happen overnight, 
it took 300 years and you're not going to fix it in six months. 

Jeff Plante, Eastern Utilities: You need to prioritize the non-fishing impacts. 
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New England Fishery Management Council 

Public Hearing Summary 
Essential Fish Habitat Amendment 

Chair: John Nelson 
Other Council Members: none 
Council Staff: Michael Pentony 
Attendance: 8 (6 signed) 

Toms River, NJ 
July 20, 1998 

Art Glowka, Save the Sound: I applaud the tremendous amount of effort that has gone 
into this process. You've certainly come a long way from what you had before. Are you 
considering the planktonic communities important for these species? Are you 
considering predator-prey relationships? 

Ray Grodeska, commercial fisherman: The scallopers are ruining the areas that we fish 
called The Forms. They are running over the wrecks and the rocks. There used to be 1 O 
- 20 wrecks and now they're gone. The banks are gone and the rocks are gone. Every 
year, the scallopers take around 3000 lobster pots of ours and we've been trying for ten 
years to keep them out of there. I've been talking to Andy Rosenberg and he can't do 
anything. We've had meetings with the scallopers and now they won't even come to the 
meetings and they keep taking our pots. Now you've got the rnonkfish fishermen coming 
down from the north and setting their nets out. Fish habitat is being impacted by the 
scallopers. 
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New England Fishery Management Council 

Chair: John Nelson 

Public Hearing Summary 
Essential Fish Habitat Amendment 

Warwick, RI 
July 22, 1998 

Other Council Members: Jim O'Malley 
Council Staff: Michael Pentony 
Attendance: 8 (5 signed) 

Ellen Skaar, commercial fisherman: I was born a fisherman's daughter and I am a 
fisherman's wife. Fishing industry is my life and my livelihood. This amendment and 
this fish habitat that the government embarks on again without having a clue what they 
are doing, to me is totally ludicrous and I am sorry to call myself an American at this 
point. There is one thing that I want to say to the document when the Council asked: no. 
no framework. This ridiculous stuff has to be brought to the public's attention one by 
one. For the record, this Boston Globe article from Thursday, July 16, 1998, should be 
considered by the Council [copy of article is attached]. 

Jeremy Collie, University of Rhode Island: I have two technical comments about the 
document and I will take them in turn. The first has to do with the designation of winter 
flounder eggs being based on the distribution of adults. And likewise, the EFH for winter 
flounder larvae and juveniles is also based on the distribution of adults. The EFH for 
monkfish eggs is based on the distribution of monkfish adults, as well. My thinking here 
is that these designations ought to be based on locations of spawning adults. which would 
be smaller areas than the entire range of adults. Second comment regarding 
transboundary stocks and what are we assuming about the proportion that occurs outside 
of the U.S. EEZ. Should we be designating EFH for these species over the entire range. 
including areas within Canadian waters? Given that the percentage provided in the 
caption for each preferred alternative is based on the entire range of the species, including 
that portion in Canadian waters, but that the proposed designation is limited to U.S. 
waters, then the percentage is not quite accurate. 

Jay Hermsen, University of Rhode Island: I spent some time at the NMFS Northeast 
Fisheries Science Center and they were conducting research and examining the gonad 
condition.of fish for all eighteen species. This information should be available to the 
Council and could be incorporated into the EFH designation process. Also, can you 
explain how you developed the criteria for developing the set of alternatives considered 
by the Council for each species? 

Laura Ernst, Rhode Island Coastal Management Council: I am looking for a clarification 
of the planned extent of Council comments in state waters. Also, what about areas not 
specified in the text description as EFH? 
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Harriet Deidrekson, commercial fisherman: I own part of a fishing vessel. Fishing has 
supported me for my entire life and my family for generations. Here in America we have 
fished since the early I 900's. When we talk about all of this today, my fear is the future. 
All fishing people are in fear of their future. When I see the metric up there asking for 
framework, and I see stopping of DAS and the numerous things up there, I see fishing 
being stopped. I worry where this is going to go. When I hear you saying you are going 
to identify the essential fish habitat, and we have information from the fishermen, how 

· good is the information? We're down to the same thing: you don't have the information, 
yet we are going to move forward. This is the problem I see with everything that is being 
done. Then we will get down to the best available, and we'll have to settle. I fear where 
it's going to go. We learned in grammar school that the continental shelf was one of the 
best homes for fish and produced fish. But when we look at National Fisherman and it 
says "fight the hype of the green movement." Then I look at the document that you put 
on the table, and it says that you really don't have the information and I look at the dates 
of the surveys and some are from the 1970's. You don't have the long-term studies to 
really give the information. I ask that the government look at fishing and how long 
fishing has been going on in the U.S. and that if there weren't still fish out there then we 
wouldn't be here today and I ask that this be given the greatest weight. I would like to 
say that it is fear of the future for fishing, that's why I am here today. No frameworking. 
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'We were being told all ki,nds of crazy 
things. There were reports of . .. big 
electric rays in ve:ry shallow waler 
where you would never see th.em.• 

.GARY FITZHUGH, Natim&al Mcrrme Filhcriu Serviar 

Rare cold.spot ravages 
the Florida Panhandle 
Fish found to be almost nonexistent 

By Cyril T. Zaneski 
ICNIGHT RIDDER.SERVICE 

. · MIAMI - A dramatic and myste
rious cooling of waters in the north

. eastern GulC of Mexico ia killing fish 
and chilling bathers along the be.acll.
es of the Florida Panhandle. 
.. Coastal water temperatures, 

from near the Alabama line t.o as far 
· eaat as Panama City, Fla., pJunged 
suddenly from the upper 80s last 

_ week to the low 'lOs, just a bit higher 
than one might find off Cape Cod 

· this time of year{ 
>What is most puzzling t.o scien

- ,tist.s .is that the clear, cold water ia 
devoid of life. Fish are smothering in 
.its very -low leyela of dis.wived oxy
gen.. 

.' "Nobody has ever seen anything 
like this before," said Gary Fitzhugh 
of the National Marine Fisheries 
Service in Pensacola .. And nobody 
has come up with an explanation 
about what's causing this phenom-
~on." ',,. 

The best scientific guess now is 
that the cold water has welled up 
from the DeSoto Canyon. The can
yon'.s terraced. walls begin their 
graduai descent to 6,000 feet just 30 
or so miles off the Panhandle beaeh
es. The canyon is believed to play an 
important role in steering CWTents 
.through the Gulf. 
. . "There's just not a whole Jot 
}mown about the specifics of what 
goes on in thatcanyon," said Sneed 

The US Geological Survey saw it 
then in satellite imagery. The cold 
water was stretched in a 15- to 20-
~ide band just a few miles aff 
the beaches, he said. 

What was startling a:boat · t&at 
band V.'U its lifelessness. . . 

.. In ~ te> 100 feet or water 100 
would see only dead or lethargic fish ~ 

and shrimp.• F"Jtzbugh said. "We 
were being 'told all kinds of. cnq · 
things. There were reports af big 
fish. like big elecbic n.ys. in very
shallow water where Y1lll would. Dell-

er see them." 
Gulf waters off Florida ~ ·• 

have dissolved oxygen that measures _;. 
4 or 5 milligrams per liter; oxygen ~; 
levels in the cold water plume me.- • • sured less than 1 millignun and as ~ 
low as 0.2, said Nancy Babalais, a. ~ 
Louisiana researcher. 

"That low teading is very so:r- !1 

prising, .. Rabalais said. .. Uaually. .. 
cooler wat.er brings oxygen with it.• 

Not only should the cold flt.er 
bave carried larger amounts or dis
aolved oxygel'_ it should also not · ~ 
fulve been at tlw- aurface.. It sbouJd. ~ 
have aunk. 

"Having cold \\'1lter from fDp to • 
bottom probably killed all the food " 
sources for marine life,• Collard • 
said. 

----------------___, Collard, a biological oceanographer 
.... · _1 _. --------....--------- at the University of West Florida 

"So it's very bard to say why there 

With the reporta or fish h1ls in 
late June and early July, the state 
Department of Environmental Pro
tection's marinescientists invesopt- ·· 
ed for possible red tides or other
harmful algae blooms. They iJund 
none. 

ON .VACATION 
ANHFI P 

would ~ an upwelling at this time." 
The chilJy water, with tempera· 

tures in the lower 60s a few miles off 

In the last week. the blob of md . 
water expanded and m~ right to -
the beaches, Collard said. 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway (Route 1) 
Saugus, MA 

Dear Mr. Howard, 

July 29, 1998 
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The following are comments on Essential Fish Habitat: 

In general, kudos to the members and employees of the Council who clearly 
worked long and hard on the Public Hearing Document. 

Although the need to designate a "preferred EFH designation", an area for each of 
the managed species which can be called essential fish habitat, is clear, the designation 
process can and should remain dynamic. I, therefore, agree with the proposed framework 
adjustment process described on pages 182-3 of the public hearing document. If essential 
fish habitat is to be used as a management tool, a means by which management councils 
promote stewardship of marine resources by emphasizing habitat, then designation of 
EFH might be better as an open process. For example, suppose the Council wanted to 
discourage a non-fishing impact such as the disposal of radioactive waste on the grounds 
that habitat will be adversely affected. If proposed waste disposal areas are not within 
the "preferred alternative" areas for any of the Council's managed species but are within 
the known range of any of these species, then the Council may choose to modify the EFH 
designation in the context of the impact. Or, if the disposal grounds are set at a distance 
from the EFH-designated areas but oceanic circulation patterns put EFH in the path of 
radioactive water, then the Council may wish to modify EFH recommendations. 

Concerning Habitat Areas of Particular Concern (HAPC's): These area 
designations might also be justified on the grounds they allow for scientific study on a 
myriad of topics of concern to marine resources. One of the more obvious would be 
research on the rate and mode of recovery of impacred areas after such impacts as scallop 
dredging and trawling. Research might also focus on marine refugia for the enhancement 
of commercial fishery resources including the feasibility, size and shape of a given 
refuge. In many cases, an investigation of this nature cannot be conducted in areas where 
impacts are continuing. Such closures, which would serve to enhance the marine 
resource in the long-term, should become a priority for the Council. 

Sfficel(JM~ 
University of RI 
Grad School of Oceanography 
Narragansett Bay Campus 
Narragansett, RI 02882-1197 
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I am writing to urge the New England Fishery Management Council to 
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designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Document 
(dated June 30, 1998} for for each of these species. As additionai 
scientific infor:mation becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFB designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particu1ar Concern (BAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod BAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFB, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has ma.de impressive progress toward 
designating 
essential fish habitat. But it has fallen far short of fulfilling 

its 
legal obligation under the Sustainable Fisheries Act to protect EFB. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all 

possible 
measures to prevent, mitigate, or minimize any adverse effect on EFB 
from fishing. All practicable measures should be adopted immediately. 

--- message truncated 

DO YOU YAHOO!? 
Get yourfree@yahoo.com address at http://mail.yahoo.com 
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Mr. Paul Howard 
Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 

Dear Mr. Howard: 

29 July, 1998 

I am writing to comment on the Public Hearing Document for Essential Fish 
Habitat. I have also read the National Marine Fisheries Service's draft 
recommendations dated 7 July 1998, and wiHalso address some of the comments 
made therein. My comments are of two types: technical comments about 
designating EFH and more general comments about designating Habitat Areas 
of Particular Concern (HAPC). 

Designation of EFH 

1. I agree with NMFS that the EFH designations would benefit from a more 
complete description of the methodology used for determining EFH. In 
particular it would be useful to clarify the relationship between the 10-min 
squares ranked by decreasing abundance, and the percent of total abundance 
that is represented. A simple graph, like the one sketched below, for one of the 
species (cod) would help to explain this relationship, which is difficult to 
describe with words. I agree with NMFS that it would be desirable for the 
textual definitions of EFH to be more specific. 

2. For several of the species (e.g. monkfish, winter flounder, pollock, redfish) 
EFH for the larval and/ or juvenile stage is based on the survey distribution of 
adults. Ideally these definitions would be refined as the adult distributions, 
during the spawning season. 

3. The NMFS review pointed out that the captions for the preferred alternative 
EFH designations list the percentage of the observed range encompassed by the 
selected alternative from the survey data only. These percentages are not strictly 
corn~ct for species whose range extends into Canadian waters or where squares 
have been added based on historical or industry information. I think that the 

Tl,,· L'niwrsity of 
Rlw.li· lslJmi is ,m 

d{Jinn,uin· 11t-!itin 1md 

l'']U,;l opp,.orrw,io· ,·mplo,wr. 

GRADUATE SCHOOL OF OCEANOGRAPHY 

l'\arragansett Bay Campus 

\'arragansett, Rhode Island 02882-1197 
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preferred alternatives should reflect the complete percentages of the observed 
range of the species, including its occurrence in Canadian waters. 

In some cases (e.g. sea scallops on page 106) the preferred alternative is based on 
differing information sources. The survey data are based on CPUE and the areas 
identified by the fishing industry are essentially presence-absence data. I think 
that sea scallops occur at lower densities along the coast of Maine than on 
Georges Bank and in the mid Atlantic. 

Designation of HAPC 

I support the proposed habitat areas of particular concern for juvenile cod. I 
favor option 1: to maintain the current Closed Area I and II restrictions on 
bottom fishing activity. The closed areas have attracted fixed gear (e.g. off-shore 
lobstering) but at present levels, these fixed-gear activities are unlikely to 
significantly impact the habitat. 

The case for designating HAPC in Area II is quite clear-cut. This gravel habitat 
has been well mapped by Valentine et al. and it is known to be a nursery area for 
juvenile cod. Contrary to the comment made in the NMFS review, this habitat 
does provide two ecological functions. The colonial epifauna in this habitat 
provide shelter for the juvenile cod and for their invertebrate prey. The 
importance of habitat complexity for juvenile cod has been demonstrated in the 
studies cited in the Public Hearing Document and in a more recent experiment 
by Lindholm and Auster. The importance of habitat complexity for the prey 
species.of groundfish was measured by Collie et al. (1997). 

The case for designating HAPC in Area I is less clear-cut. There is gravel habitat 
in this area, but it has not been mapped with the same resolution as the northern 
part of Georges Bank. The sediment map that has been reproduced by NEFMC 
appears to be the same as a map produced by John Schlee in 1973 (Geological 
Survey Professional Paper 529-L) based on a grid of grab samples and echo 
sounding. In 1996 we conducted preliminary sampling in Closed Area II, but to 
the west of the 10' quadrant designated as HAPC. There is gravel habitat in this 
area, but it seems patchier than on northern Georges Bank, and interspersed 
with mobile sand. The USGS has planned an intensive side-scan sonar survey of 
this area. Initially planned for 1997, the side-scan survey will not occur until late 
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October 1998, according to Page Valentine. We have postponed biological 
sampling of this habitat until we have a better sediment map. 

Based on the precautionary approach, I think that the Council would be justified 
in making the Area I HAPC designation. The boundaries of the HAPC could be 
refined under the framework adjustment process, when additional habitat data 
become available. A case can also be made for the value of the HAPC as scallop 
habitat. If these are settlement areas for juvenile scallops, which later diffuse out 
to surrounding areas, they may increase the catch per unit effort of the scallop 
fishery, as suggested by Caddy (Spatial model for an exploited shellfish 
population, and its application to the Georges Bank scallop fishery, J. Fish. Res. 
Bd. Can. 32:1305-1328). The HAPC could thus become part of a spatial 
management plan for sea scallops. 

cc: Michael Pentony 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat NEWENGLA 
MANAGEME~fcFISHERY 

OUNCIL 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all 
possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

AUG 02 '98 11:20 Interpage PAGE.01 
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Thank you for considering these views. 

Sincerely, 

Hayden Brockett 
183 Victoria Rd 
New Britain, CT 6052 

cc: 

Senator Joseph I. Lieberman 
Senator Christopher J. Dodd 
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Re: Comments on Essential Fish Habitat 
.. __________ ~ 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take _strong action to identify and protect esscnthll fish habitat 
in accordance with the 1996 Sustainable Fi5ht>ries Act. 

I understand the Council has proposed essential fish habitat (El<"IJ) 
· designations for eighteen f"ash specie.~ managed by the Council, 

including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to ~dopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these spt>des. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations repre.~ent the best availahlt> 
scientific information and advice. The Council and its staff arc 
to be commended for their dilige11t work in dt>vdupin~ these proposed 
EFH designations. 

I also undtrstand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juve11ile 

· cod HAPCs. I support strongly tlltse proposed new stt'ps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other edsting fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sust~inable Fisberie.~ Act to protect F.Fll. 

For example, a scientific basis likely exists now for the Council lo 
identify areas in the Gulf of Maine with cobbled bottom that ~hould 
be designated as Ilabitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
stnactures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

i NEW ENGLAND FISHERY 
• MANAGEMENT COUNCIL 

The New England Countil has made impressive progress toward designating 
essential fish habitat. But it has fa.lien far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Co11ncil, as required by the Sust.1inable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse dTect on EFU 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 





Paul Howard 
Executive Director 
New England Fishery Management Council 
5 Broadway (Route I) 
Saugus, MA O 1906 

Re: Essential Fish Habitat 

Dear Captain Howard: 

July 31, 1998 

J 725 DeSoles Street NW 
Suite 600 
Washington. DC 20036 
Phone: (202) 429-5609 
Fox: (202) 872-0619 
Weo: www.cmc-oceon.org 

The Center for Marine Conservation (CMC) appreciates this opportunity to comment on 
the New England Fishery Management Council's plan to designate and protect Essential Fish 
Habitat (EFH) for fish species within its jurisdiction. CMC feels that the Council has made 
impressive progress toward designating EFH,. but has fallen short of fulfilling its mandate under 
the Sustainable Fisheries Act (SF A) to protect EFH. 

CMC recognizes the hard work of the Council's Habitat Committee and advisors and we 
are generally supportive of the Council's preferred alternatives for designating Em. We urge the 
Council to complete EFH designation for the remaining species, partirular)y Atlantic halibut. 

CMC strongly supports establishing "Habitat Areas of Particular Concern" (HAPCs) for 
areas judged to be particularly important to the long-term productivity of :fish populations or 
particularly wlnerable to degradation. We support the New England Council's attention to areas 
characterized by graveVcobble substrate that support thick colonies of "emergent epifauna.,, As 
documented in the public hearing document, scientists have shown that such epifauna can increase 
survival of juvenile cod by providing both readily available prey and refuge from predators. 
Bottom fishing, particularly scallop dredging, reduces emergent epifauna and thereby threatens 
the survival of juvenile cod. Although scientific information on other species is Jacking, it is likely 
that protection of such areas will similarly benefit a wide array of marine organisms including 
other depleted groundfish. 

CMC supports the proposed HAPCs for cod and urges the Council to protect these 
sensitive areas · from damaging fishing gear by, at the very leart, maintaining the current 
groundfish closure restrictions within them. We believe that a scientific basis exists now for the 
Council to identify additional gravellcobble bottom areas in New England waters that should also 
be designated as HAPCs and . closed to trawling, dredging and other practices that damage 
emergent epifauna. 

ft P,h"tlE<I on HX1'J. po:::r-c~m.v"'tff. 
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Despite these commendable designation proposals, CMC believes that, even when 
combined with the other existing fishery management measures identified in the hearing document 
as protective of EFH, the New England Council's proposals fall short of fulfilling the SFA 
mandate to protect EFII. We urge the Council, as required by law, to systematically inventory 
and evaluate a wide range of measures to prevent, mitigate, or minimize any adverse effect on 
EFH from fishing. A practical and effective strategy should be adopted swiftly. The Council and 
its advisors should also continue their work to identify additional actions that will address adverse 
impacts from non-fishing activities and enhance marine fish habitat. 

Thank you for considering our views. 

Sincerely, 

&,V2fle--
Sonja V. Fordham 
Fisheries Project Manager 



Paul Howard,·Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

AUG 04 '98 20:35 Interpage PAGE.01 
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Thank you for considering these views. 

Sincerely, 

Christopher Friar 
131 Brittany Manor Dr. 
Amherst, MA 01002 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New Engl.and Fishery Management Council 
SBroadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on fusential Fish Habitat 

Dear Executive Director Howard: 

1 Thu Aug 6 21:25:10 1998 

Please see to it that the the New England F'ashery Management Council 
takes strong action to identify and prokct essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Ad. 

If we don't protect our fish habitats, we may no longer have any fish at all. 
Please take a strong stance in your position on the New England Fishery 
management Council to systematically inventory and evaluate the practicability 
of all possible 
rnemures to pn:vent, mitigate, or minimize any ad verse effect on EFH 
from fishing. All practicable measures should be adopted irnmediatdy. 

'Thank you for considering these views. 

Sincerdy, 

Timothy Hoopkins 
18 Phillips Lane 
Darien, CT 6820 

cc: 

Senator Joseph I. Lieberman 
Senator Christopher J. Dodd 
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Mr. Paul J. Howard 
Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 

Dear Mr. Howard: 

' . ~ ·-··<~------

29 July, 1998 

I am writing to comment on the Public Hearing Document for Essential Fish Habitat. 
have also read the National Marine Fisheries Service's draft recommendations dated 7 July 
1998, and will also address some of the comments made therein. My comments are of 
two types: technical comments about designating EFH and more general comments about 
designating Habitat Areas of Particular Concern (HAPC). 

Designation of EFH 

1. I agree with NMFS that the EFH designations would benefit from a more complete 
description of the methodology used for detennining EFH. In particular it would be 
useful to clarify the relationship between the IO-min squares ranked by decreasing 
abundance, and the percent of total abundance that is represented. A simple graph, like the 
one sketched below, for one of the species (cod) would help to explain this relationship, 
which is difficult to describe with words. I agree with NMFS that it would be desirable 
for the textual definitions of EFH to be more specific. 

2. For.several of the species (e.g. monkfish, winter flounder, pollock, redfish) EFH for 
the larval and/or juvenile stage is based on the survey distribution of adults. Ideally these 
definitions would be refined as the adult distributions, during the spawning season. 

3. The NMFS review pointed out that the captions for the preferred alternative EFH 
designations list the percentage of the observed range encompassed by the selected 
alternative from the survey data only. These percentages are not strictly correct for 
species whose range extends into Canadian waters or where squares have been added 
based on historical or industry information. I think that the preferred alternatives should 
reflect the complete percentages of the observed range of the species, including its 
occurrence in Canadian waters. 
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In some cases (e.g. sea scallops on page 106) the preferred alternative is based on differing 
information sources. The survey data are based on CPUE and the areas identified by the 
fishing industry are essentially presence-absence data. I think that sea scallops occur at 
lower densities along the coast of Maine than on Georges Bank and in the mid Atlantic. 

Designation of HAPC 

I support the proposed habitat areas of particular concern for juvenile cod. I favor option 
1: to maintain the current Closed Area I and II restrictions on bottom fishing activity. The 
closed areas have attracted fixed gear (e.g. off-shore lobstering) but at present levels, these 
fixed-gear activities are unlikely to significantly impact the habitat. 

The case for designating HAPC in Area II is quite clear-cut. 1bis gravel habitat has been 
well mapped by Valentine et al. and it is known to be a nursery area for juvenile cod. 
Contrary to the comment made in the NMFS review, this habitat does provide two 
ecological functions. The colonial epifauna in this habitat provide shelter for the juvenile 
cod and for their invertebrate prey. The importance of habitat complexity for juvenile cod 
has been demonstrated in the studies cited in the Public Hearing Document and in a more 
recent experiment by Lindholm and Auster. The importance of habitat complexity for the 
prey species of groundfish was measured by Collie et al. (1997). 

The case for designating HAPC in Area I is less clear-cut. There is gravel habitat in this 
area, but it has not been mapped with the same resolution as the northern part of Georges 
Banlc. The sediment map that has been reproduced by NEFMC appears to be the same as 
a map produced by John Schlee in 1973 (Geological Survey Professional Paper 529-L) 
based on a grid of grab samples and echo sounding. In 1996 we conducted preliminary 
sampling in Closed Area II, but to the west of the IO' quadrant designated as HAPC. 
There is gravel habitat in this area, but it seems patchier than on northern Georges Bank, 
and interspersed with mobile sand. The USGS has planned an intensive side-scan sonar 
survey of this area. Initially planned for 1997, the side-scan survey will not occur until 
late October 1998, according to Page Valentine. We have postponed biological sampling 
of this habitat until we have a better sediment map. 

Based on the precautionary approach, I think that the Council would be justified in making 
the Area I HAPC designation. The boundaries of the HAPC could be refined under the 
framework adjustment process, when additional habitat data become available. A case can 
also be made for the value of the HAPC as scallop habitat. If these are settlement areas 
for juvenile scallops, which later diffuse out to surrounding areas, they may increase the 
catch per unit effort of the scallop fishery, as suggested by Caddy (Spatial model for an 

2 



exploited shellfish population, and its application to the Georges Bank scallop fishery, J. 
Fish. Res. Bd. Can. 32: 1305-1328). The HAPC could thus become part of a spatial 
management plan for sea scallops. 

cc: Michael Pentony 
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Sincerely, 

Jeremy S. Collie 
Associate Professor 
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"Comments on Essential Fish Habitat" 

Paul Howard, Executive Director 
New England Fishery Management Council 
s Broadway (Route 1) 
Saugus, MA 01906 

Dear Mr. Howard: 

The 1996 Sustainable Fisheries Act (SPA) improved current law by 
emphasizing the importance of a healthy habitat to healthy fish 
populations and strengthening the ability of regional Fishery 
Management Councils to conserve it. 

I support conservation of essential marine fish habitats and the 
New England Council's proposals for 

1. preferred alternatives for designating Essential Fish 
Habitat for ocean fish of New England 

2. two Habital Areas for juvenile cod. 

I urge the Council to protect these sensitive areas from fish gear, 
to designate EFH for remaing species such as halibut and to minimize 
adverse impacts on EFH from fishing and non-fishing activities. 

Sincerely yours, 

KPK/jss 

181 WELLS AVENUE • NEWTON, MA 02159 • 617-244-7030 • FAX 617-244-6944 
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Paul Howard, Exeaitive Director 
New Engl.and Fishery Management Council 
5 Broadway 
Saugus, MA 01906 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

trlJUl.l."11~::rn:JU l~Yl'S 

As a Rhode Islander concerned about the future of fish 
habitats, I ant writing to urge the New England 
Fasbery Management Council to 
take strong action to identify and protect essential fish habitat 
in aa:ordantt with the 1996 Sustainable F"ashuies Act. 

I understand the Council Im proposed essential fish habitat (EFH) 
designations for eighteen fish species 111anaged b:y the Council, 
including cod, haddock, sea scallops, A11antic Salmon, winter 
flounder and others. Please ask the Council to adopt the propostd 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council h~ proposed designating Habitat 
Amis of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat The:y don't go far enough, however. 
Even when combined with the other existing fishery nuinagemcnt measures 
identified in the Public Hearing Document z pro,iding some protection 
for EFH, these new actions fall wdl. short of fulfilling the mandate 
of the 1996 Sustainable F"asheries Ad to protect EnL 

For example, a scientiftc basis likely exists now for the Council to 
identify aras in the Gulf of Maine with cobbkd bottom that should 
be designated as Habitat Areas of Particular Concem for juvenile cod 
and dosed 1o trawling and other fishing practia:s that damage rocky 
strudures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile a,d. 

The New England Council has made impressive progress toward designating 
essential fish habitat But it bas fallen far short of fulfilling Us 
legal obligation under fhe Sustainable F"asheries Act to protect EFH. 

I urge the Council, as requiml by the Sustainable F"asheries Act, to 
sysiematically inventory and evaluate the practicability of all possible 
m~ures to prevent, mitigate, or nlinirnize any adverse effect on EFH 
from fishing. Ail practicable measures should budoptecl immediately. 

Thank you for considering these views. 

Sincerely, 

Jim Marsden 
540HopcSt. 
Providence, RI 02906-2661 

cc: 

Senator John H. Chafee 
Senator Jack Reed 

0 E~E!VFl r· .. -, 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Flsh Habitat 

Dear Executive Director Howard: 

rn JUI £LI t o:uu: '" l:r.:110 
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I an writing to urge the New England Ashery Management Councll tc.:;ff.',_t:i-~NO fl:;;;,:.:) 
take strong action to Identify and protect essential fish habitat ' '~lr.,,!~~!~:'."~· ··· 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Councll has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantlc Salmon, winter 
flounder and others. Please ask the Councll to adopt the proposed 
preferred EFH designations described In the Publlc Hearing Document 
(dated June 30, 1998) for for each of these species. As addltlonal 
scientific Information becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best avallable 
scientific Information and advice. The Council and Its staff are 
to be commended tor their dlllgent worlc In developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, the$e new actions fall well short of fulfllflng the mandate 
of the 1996 Sustainable Asherfes Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for Juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for jwenlle cod. 

1he New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilling Its 
legal obllgatfon under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practlcabllity of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted lmmedlately. 

Thank you for considering these views. 

Sincerely, 

Roy McCluskey 
239 Allston st .. 
Cambridge, MA 2139 

cc: 

Senator Edward M. Kennedy 
Senator John F. Keny 

JUL 24 '98 16:10 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus, MA 01906 

. - -, 

fax: (617) 565-8937 .JUL 1. 4 1998 i 
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Re: Comments on Essential Fish Habitat 
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.'.· .. ~N,.1it :-NO fi::,,--.... f 
· ·!~if., "1.Ni rrll!-"'!'•i 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

. _ _._ .. - . 

The New England Council has made impressive progress toward designating 
essential fish habitat But it has fallen far short of fnlflHing its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required. by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practlcabillty of all possible 
measures to prevent, mitigate, or .minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Sara Holland 
6 Liberty Lane West 
Hampton, NH 3842 

cc: 

Senator Bob Smith 
Senator Judd Gregg 
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Paul Hovard, Executive Director P.fCflVE!J - ---New England Fishery Management Council 
5 Broadway 
Saugus, MA <l1906 

r-· ---__, 
fax: (U 7) 565-8937 

Re: COIIDllents on Essential Fish Habitat 
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Dear Executive Director Boward: 
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I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 sustainable Fisheries Act. 

I understand the Council ha• proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the beat available 
scientific information and advice. The Council and its staff are 
to be conmiended for their diligent work in developing these proposed 
El'H designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Kaine. The Council has 
also proposed closing indefinitely to moat fishing the two juvenile 
cod BAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing SOlllle protection 
for EFB, these new actions fall well abort of fulfilling the :mandate 
of the 1996 Sustainable Fisheries Act to protect EFR. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage J:Ocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The Nev England Council has made impressive progress toward designating 
essential fish. habitat. But it has fallen far short of fulfilling it• 
legal obligation under the sustainable Fisheries Act to protect EFR. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measure• to prevent, mitigate, or minini.2e any adverse effect on El'B 
from fishing. All practicable measures should be adopted illllaediately. 

Thank you for considering these views. 

Sincerely, 

Dominic DeSiata 
33 Second Brook St. 
Ringaton, MA. 02364 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: COJlllllents on Essential Fish Habitat 

Dear Executive Director Boward: 

I am. writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I underatand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fiah species managed by the council, 
incl.uding cod, haddock, sea acallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Bearing Document 
(dated June 30, 1998) for. for each of these species. Aa additional 
scientific information becomes available in the future these 
deai.gnationa may be refined and narrowed. In the zaeantillle, the 
proposed preferred EFB designations represent the beat available 
scientific information and advice. The Council and its staff are 

1 

to be comnended for their diligent work in developing these proposed 
E!"B designations. 

I also understand that the council has proposed designating Habitat 
Areas of Particular Concern (BAPCs) for juvenile cod on Georges Bank 
and for Atlantic Sal.lllon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to moat fishing the tvo juvenile 
cod BAPCa. I support strongly these proposed new steps toward 
protecting essential fiah habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing SOJlle protection 
for ErR, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protec:t EFH. 

For example, a scientific basis liltely exists now for the Council to 
identify areas in the Gulf of Maine vith cobbled bottma that should 
be designated aa Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that daaage rocky 
structures and bottom-dwel.ling aniaals such as sponges which provide 
refuge frOll predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the sustainable Fisheries Act to protect EFB. 

I urge the Council, as required by the sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or ai.nimize any adverse effect on EFH 
frOlll fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Azur Koulaert 
6 North Market Building 
Faneuil Bal.l Marketplace 
Boston, .NA 

cc: 

Senator Edvard H. Kennedy 
Senator John F. Kerry 

Fri Jul 24 14:35:01 19gg 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for·eighteen fish species managed by the Counci11 

including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Rsheries Act, to 
systematically inventory and evaluate the practicabili1y of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Robert K. Reidda 
22 Muzzy St 
Bristol, CT 2809 

cc: 

JUL 24 '98 17: 11 InternaaP 
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Senator Joseph I. Lieberman 
Senator Christopher J. Dodd 
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Paul Hovard, Executive Director 
Nev England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential. Fish Habitat 

Dear Executive Director Hovard: 

I am. writing to urge the Nev Engl.and Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
incl.uding cod, haddock, sea scallops, Atlantic Salll.on, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. Aa additional 
scientific information bec0111es available in the future these 
designations may be refined and narrowed. In the aeantime, the 
proposed preferred EFB designations represent the beat available 
scientific information and advice. 'l'he Council and its staff are 
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to be connended for their diligent work in developing these proposed 
EJ!"H designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. 'l'he Council has 
also proposed closing indefinitely to most fishing the tvo juvenile 
cod BAPCs . I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery nanagement measures 
identified in the Public Hearing Document as providing some protection 
for JCl'R, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists nov for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular concern for juvenile cod 
and closed to trawling and other fishing practices that daaage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The Nev England Council baa made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EE'B. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to.prevent, mitigate, or minimize any adverse effect on EE'B 
from. fishing. All practicable measures should be adopted .immediately. 

Thank you for considering these views. 

Sincerely, 

MARISA MAZZOTTA 
10 KICICAPOO R.UN 
CHARLESTOWN, RI 02813 

JUL 24 '98 17:16 Interpage 
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cc: 

Senator John H. Chafee 
Senator Jack Reed 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Fri Jul 24 15:05!06 1998 
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I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additional. 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures· and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immedia.taly. 

JUL 24 '98 15:15 IntF>rn;:io .. 
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Thank you for considering these views. 

Sincerely, 

Tara Svinchatt 
S2 Cook Bill Road 
Cheshire, CT 06410 

cc: 

Senator Joseph I. Liebe:r::man 
Senator Christopher J. Dodd 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 
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Dear Executive Director Howard: --

I am writing to urge the New England Fishery Management Council to take 
strong action to identify and protect essential fish habitat in accordance 
with the 1996 Sustainable Fisheries Act. 

I am a lifelong resident of New England. I travel extensively in my 
business and I am appalled at the number of restaurants servinig fresh fish 
that are hundreds of miles from the ocean or water source producing the 
fish. This is a small example of how our waters become over-fished. In 
order to meet this demand for seafood and meet the labelling guidelines for 
fresh, our waters are raped of every available species. The tools used by 
fisherman to increase their catch in the demand-fueled war damage the 
natural replenishment cycle necessary to sustain their livelihood and 
industry. 

The saddest fact is that the majority of competition USA fisherman feel is 
from foreign vessels. Enacting the strictest legislation practicable is 
mandatory to protect American waters, American natural resources, American 
jobs, and American heritage industries. 

I understand the New England Fishery Management Council has proposed 
essential fish habitat ( EFH) designations for eighteen fish species managed 
by the Council, including cod, haddock, sea scallops, Atlantic Salmon, 
winter flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document (dated 
June 30, 1998) for each of these species. 

As additional scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the proposed 
preferred EFH designations represent the best available scientific 
information and advice. The Council and its staff are to be commended for 
their diligent work in developing these proposed EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges 

Bank and for Atlantic Salmon along 11 rivers in Maine. The 
Council has also proposed closing indefinitely to most fishing the two 
juvenile cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. 

They don't go far enough, however. Even when combined with the other 
existing fishery management measures identified in the Public Hearing 
Document as providing some protection for EFH, these new actions fall well 
short of fulfilling the mandate of the 1996 Sustainable Fisheries Act to 
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For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide refuge 
from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

David Russo 
65 Hills Ferry Road 
Nashua, NH 03060 

cc: 

Senator Bob Smith 
Senator Judd Gregg 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred E FH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank and 

for Atlantic Salmon along 11 rivers in Maine. The Council has also 
proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 

identified in the Public Hearing Document as providing some protection for 
EFH, these new actions fall well short of fulfilling the mandate of the 
1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 

refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Rosemary Russo 
65 Hills Ferry Road 
Nashua, NH 03060 

cc: 

Senator Bob Smith 
Senator Judd Gregg 
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Paul Howard, Executive Director 
New England Fishery Management Council 
S Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Cound.l to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Coundl to adopt the proposed 
pref erred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Coundl and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. , 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HA.PCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery :management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Flsheries Act to protect EFR 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Flsheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Flsherles Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Curran Nachbar 
Box 4766, 
Brown University 
Providence, RI 029U 

cc: 

Senator John ff. Chafee 
Senator Jack Reed 
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Paul Howard, Executive Director 
New England Fishery Management Council 
S Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take atrong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheriea Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, aea scallops, Atlantic Sal.Jaon, winter 
fl.ounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public: Hearing Document 
(dated JUne 30, 1998) for for each of these species. As additional 
scientific: information becomes available in the future these 
designations may be refined and narrowed. In the aeantime, the 
proposed preferred EFH designations represent the beat available 
scientific: information and advice. The Council and its staff are 

1 

to be cO!lllllended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (BAPCa) for juvenile cod on Georges Bank 
and for Atlantic: Salmon along 11 rivers in Maine. The Council baa 
also proposed closing indefinitely to moat fishing the two juvenile 
cod BAPCs . I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fiahery management measures 
identified in the Public Bearing Document as providing some protection 
for El'H, these new actions fall well short of fulfil.ling the mandate 
of the 1996 sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists now for the Council. to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling ani.ma1a such aa sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
frOIII. fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Belinda Cox 
P.O.Box 493. Kain St 
Farmington, ME 04938-9999 
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Paul Howard, Executive Director 
New England Ashery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Fri Jul 24 16:25:231998 

I am writing to urge the New England Ashery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As addltlonal 
scientific Information becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific lnfonnatlon and advice. The Council and Its staff are 
to be commended for their dlllgent work In developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habltat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH1 these new actions fall well short of fulfllllng the mandate 
of the 1996 Sustainable Asherfes Act to protect EFH. 

For example, a scientific basis llkely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for Juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottonHtwelllng animals such as sponges which provide 
refuge from predators for Juvenile cod. 

The New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilllng Its 
legal obllgation under the Sustainable Fisheries Act to protect EFH. 

I urge the Councll1 as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practlcablllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted Immediately. 

Thank you for considering these views. 

Sincerely, 

Robert McKenney 
RR 1 Box 185 
E. Lebanon, ME 4027 
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Paul Howard, Executive Director 
New Engl.and Fi5hery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on ~ntial Fish Habitat 

Dear Eucutive Director Howard: 

1 Fri Jul 24 16:40:09 1998 

I am writing fo urge the New England Fashery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Ad. 

I unders1and fbe Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by fbe Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and ifs staff att 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed dosing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential mil habitat They don't go far enough, however. 
Even when mm.bined with 1he other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, th~ new actions fall well short offulfilling fbe mandate 
of fbe 19% Sustainable FJSberies Act to protect EFIL 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with mbbled bottom. that should 
be dcsignakd as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
~ntial fish habitat. But it has fallen far short of fulfilling ifs 
legal obligation under the Sustainable FJSheries Ad to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on Em 
from fishing. All practicable measures should be adopkd immediately. 

Thank you for considering these views. 

Sincerd.y, 

G€orge Levesque 
80SheffiddRd 
Waltham,MA 2154 
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cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, )1A 01906 
fax: (617) 565-8937 
Dear Sir: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
pref erred EFH designations described in the Public Hearing Document 
( dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed pref erred EFH designations represent the best available 
scientific information and advice. The Council and its stat! are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfllling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfllling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

John Colton 
303 Tappan St. 
Brookline, MA 02146 

cc: 

-

Senator Edward M. Kennedy 
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Senator John F. Kerry· 
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Paul J. Howard, Executive Director 
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New England Fisheries Management Council 
5 Broadway 
Saugus, MA 01906 

Re: Comments on Essential Fish Habitat 

Dear Members of the Council: 
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Please accept the following written comments to be included as part of the pub

lic record for the establishment of Essential Fish Habitat. 

My name is Robert Foley, I am a resident of the Town of Wells in the State of 

Maine. Although I attended the public hearing on the proposal in Portsmouth. N.H .. 

Thursday, July 16, 1998 and gave limited public comment, I wish to expand upon my 

objection to the inclusidn ·of Wells Harbor as a part of the designation of essential fish __ ., 

habitat in the Gulf of Maine. · 

At the time of the "public" hearing, which only 8 members of the public partici

pated, I did not have amble time to review the document prior to the meeting. I only 

found-out about-the.meeting and the proposal the day before. All attempts to secur~ 

information prior to the meeting about the proposal, from local and state officials, w~ 

unsuccessful. Not one of officials in the Town of Wells had prior knowledge of the cur

rent proposal or even knew that the proposal was being considered. Not the Town 

manager, Town attorney, Harbor Master, head of the local fisherman's co-op or the 

Chairman of the Board of Selectmen. I contacted Dr. Michelle Dionne, head of 

research for the Wells National Estuary Research Reserve, a Division of N.0.A.A. She 

has conducted the most extensive research of the fish population in the Wells Embay

ment, including Wells Harbor and she knew nothing of the proposal. She found the 

consideration of Wells Harbor as essential fish habitat a far reaching aspiration based 

on bad scientific data. Bad science makes for bad decisions. Not only was she not 

contacted but none of her extensive research data was ever used or consulted. Many 

of the scientist within the New England Division of N.0.A.A. and the National Marine 

Fisheries know of Dr. Dionne and her work. 

My first objection to the inclusion of Wells Harbor as a part of this proposal is 

based on inadequate public notice and participation in the development of the propo-



sal. The lack of public consultation with local officials should have been mandated 

regarding the establishment of any local facility or area to be considered in this propo

sal. While I did object to this at the public hearing I sensed that public input was not a 

high priority on that agenda. Had public input been wanted it could have been 

received. Notice to the local officials previously mentioned would have assured the 

committee amble scientific input as well public comment. Rather than 8 participants 

you could have had 80. 

My second objection to the inclusion of Wells Harbor as a part of this proposal is 

based on the science, or lack of scientific information, necessary to make such a con

sidered judgment reliable. Of the 18 species under consideration in the essential fish 

habitat designation , Wells Harbor only has 2 reported as having any presence within 

the waters of the harbor. That presence is limited to a few adults and juveniles, if we 

can believe or trust the information provided. The material used for making this 

"informed" decision was based on a N.O.A.A. study conducted between 1977 and 

1988. Current information is available and should have been used in any study that 

establishes such a restrictive proposal. Even those members of your organization who 

conducted the meeting acknowledged the limited and out-dated material. It was that 

concern that was given for establishing a research priority for ongoing consideration of 

new areas to be designated, however we were told that all current areas would remain 

a part of the proposal. What I heard far to often was that the Magnuson-Stevens Fish

ery Conservation and Management Act mandates that something must be done, quick

ly. I don't believe that the act requires imprudent establishment of habitats for the sake 

of compliance with the legislation! bad science makes for bad policy decisions. 

Having lived along the Wells Embayment for over 20 years, having served on 

the Board of the Wells Reserve Management Authority and having been involved in 

the management issues and concerns regarding the environmental considerations of 

Wells Harbor in relationship to maintenance dredging, I have not once heard the term 

essential fish habitat used by any of the "concerned" environmental agencies in order 

to establish a concern for the proposed dredging project. Many creative environmen

tal suggestions have been offered but not this one, until now. 

Several months ago town officials, Wells Reserve officials and myself met with 

the New England Division Of National Marine Fisheries as part of the Town's attempt 

to communicate with interested parties regarding the Wells Harbor Dredge. Not once 

did any of the officials of N.M.F. advise of this potential designation. John Caskey has 

been our contact person with that organization and he has never mentioned this issue 

or potential as a concern of that organization. Based on the scientific information cur-



rently available I can assure you that the Webhanet River, the source for Weirs Harbor, 

does not currently qualify for essential fish habitat within the proposals definition . 

Wells Harbor is essential fisherman habitat and lobsterman habitat not fishery habitat. 

Certainly areas like the Little River to the north of the harbor have greater potential and 

could perhaps support such a designation but not Wells harbor, already a Federally 

designated habitat for human species, essential for commercial and pleasure water 

craft. 

I also object to the limited description of the boundaries contained within the 

designated proposal sites. Wells Harbor, by definition, is a small inlet at the mouth of 

the Webhanet River used for mooring boats and providing ocean access to the gen

eral boating public. The study that was referenced in the proposal by N.0.A.A. was 

conducted some 3 miles off shore within the Wells Embayment , significantly outside of 

the Wells Harbor boundaries. Definitions of the proposed areas need to be redefined 

to be far more specific of the area needing protection. To have stated that the Wells 

Embayment, outside of the Wells Harbor inlet, was to be considered as an essential 

habitat site, I believe, would be a.better definition of an actual potential site, but not 

Wells Harbor. 

I strongly oppose the inclusion of Wells Harbor in this proposal. It would 

appear to me that the only reason that the inclusion of Wells Harbor was added to 

begin with was to prevent future attempts at maintenance dredging. Local, state and 

federal environmental agencies have opposed the dredge of Wells Harbor for dec

ades. Attempts to circumvent the regulatory review process have failed, they are now 

resorting to the designation of essential habitat under the endangered species act to 

close the lands surrounding the harbor and now the endangered fisheries act to close 

the lands within the harbor. This abuse of Federal regulatory power must stop here 

and now. No scientist worth his or her salt would concur with the establishment of 

Wells Harbor as essential fish habitat under this or any other proposal. 

Respectfully submitted, 

/~a-e~ 't~u_· 
cc: Senator Snowe .} 

Senator Collins 

Wells Town Manager and Board of Selectmen 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. The Environmental 
Defense Fund sent me a pre-written letter, but I'm just adding my own 
thoughts 
here. 

I want to see a thriving New England fishing industry both in the rivers and 
in the sea. 
I just turned fifty and I can honestly say that I don't see as many fish as 
I did when 
I was ten. I remember going fishing from Hampton Beach, NH in the late 
1950s 
for cod and mackerel. Our group from summer camp rented a "deep" sea 
fishing 
boat each Thursday for our Friday fish lunch. Generally, we had no trouble 
catchi~ 
lots of fish. 

I know now that you have to go miles out to sea to catch fish. There 
are not as 
many fish as there used to be. The rivers are not different. They are not 
as polluted 
but they need more fish. 

Thank you for considering these views. 

Sincerely, 

WILLIAM ALDRICH 
1733 COMMONWEALTii AVE 
Newton, MA 02165-2828 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Hovard, Executive Director 
Nev England Fishery Management Council 
5 Broadway 
Saugus, KA 01906 
fax: (617) 565-8937 

Re: COJlllllents on Eaae.ntial Fish Habitat 

Dear Executive Director Boward: 

1 

I understand the Council ha• propoaed eaaential fiah habitat (EFR) 
designations for eighteen fish species managed by the council, 
including cod, haddock, sea scallops, Atlantic Sal.JI.on, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the beat available 
scientific information and advice. The Council and its staff are 
to be connended for their diligent work in developing these proposed 
l:FH designations. 

I also undeJ::atand that the Council baa proposed designating Habitat 
Areas of Particular·concern (BAPCa) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to moat fishing the two juvenile 
cod RAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 

Even when combined with the other existing fishery management measures 

identified in the Public Bearing Document a• providing aoae protection 

for EFB, these new actions fall well short of fulfilling the mandate 
of the 1996 sustainable Fisheries Act to protect EFR. 

For exaaple, a scientific baai.a likely exists now for the Council to 
identify areas in the Gulf of Kaine with cobbled bottom. that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from. predators for juvenile cod. 

'l'he Nev England Council has aade impressive progress toward 
designating 
essential fish habitat. But it has fallen far short of fulfilling its 

legal obligation under the sustainable Fisheries Act to protect EFR. 

I urge the Council, as required by the sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all 
poaaible 
measures to prevent, m.itigate, or mini.nize any adverse effect on trB 
frOIII. fishing. All practicable nieaaures should be adopted imaediately. 

Thank you for considering these views. 

Sincerely, 

Patrick D. Hayes Jr. 
18 Maplewood Ave. 
Marlborough, MA 01752 

cc: 

Senator Edward .K. lte.nnedy 
Senator John F. Kerry 

JUL 27 '98 01:05 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 ill 
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'L:JI -'.: l- J Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

~ cW ENGLAND F:Sw-y 
MANAGEMENT COLi~crL 

I am writing to urge the New England Fishery Management Council to 
take Immediate action to Identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 
I understand the Coundl has proposed essential fish habitat (Em) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Coundl and its staff are 
to be comm.ended for their diligent work 1n developing these proposed 
Em designations. 
I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAP Cs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall weU short of fulfilling the mandate 
of the 1996 Sustainable Flsherles Act to protect EFH. 
For example, a scientific basis fikely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 
The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfil ling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 
I urge the Councll, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
Thank you for considering these views. 
Sincerely, 

Ralph Earle 
SO Belknap Street 
Concord, MA 01742-2402 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 

JUL 26 '98 11:45 Interpage PAGE.01 
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Paul Howard, ExtcUtive Dinctor 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

~r Executive Director Howard: 

I Sat Jul 25 07:15:17 1998 

I am writing to urge the New England lisbery Management Council to 
take strong action to identify and profed essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Ad. 

I understand the Council has proposed essential fish habitat (EFI-1) 
designati9ns for eighteen fish species 111J1naged by the Council, 
including cod, haddock, sea scallops, Aflantic Salmon, winter 
Bounder and others. Please ask the Council to adopt the proposed 
prefcrnd EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information bea>mes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed prefernd EFH designations represent the best available 
scientific information and ad via:. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salnon along 11 rivers in Maine. The Council has 
also proposed clomng indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go f.ar enough, however. 
Even when combined with the other existing fishery management m£asures 
identified in the Public Hearing Document as providing some protect.ion 
for EFH, these new actions fall well short offulfilling the mandate 
of the 1996 Sustainable Fisheries Ad to proted EFH. 

For exam.pie, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with c:nbbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practias that damage rocky 
structures and bottom.-dwelling animals such as sponges which provide 
refuge from pndators for juvenile cod. 

The New England Council has made impn:~ive progress toward designating 
essential fish habitat. But it has fallen f.ar short of fulfilling i1s 
legal obligation under the Sustainable Fisheries Ad to protect EFH. 

I urge the Cowicil,as required by the Sustainable FISberics Act, to 
systematically inwntory and evaluate the practicability of all possible 
measuns to prevent, mitigate, or minimize any ad verse effed on EFH 
from mhing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Allyson Beck 
Rt.106 
South Woodstock, VT 05071 

a:: 

Senator James M. Jeffords 
Senator Patrick J. Leahy 

JUL 25 '98 07:25 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Ash Habitat 

Dear Executive Director Howard: 

1 fr1 Jul 24 18:20:09 1998 

I an writing to urge the New England Ashery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod1 haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific Information becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific Information and advice. The Council and Its staff are 
to be commended for their dlllgent work In developlng these proposed 
EFH designations. 

I also understand that the Councll has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenlle cod on Georges Bank 
and for Atlantlc Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habltat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfllllng the mandate 
of the 1996 Sustainable Ashertes Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf ot Maine with cobbled bottom that should 
be designated as Habitat Areas of Par11cular Concern for juvenffe cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for Juvenile cod. 

The New England Council has made Impressive progress toward designating 
essenUal fish habitat. But It has fallen far short of fulfllllng Its 
legal obligation under the Sustainable fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practlcabfllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted lmmedlately. 

Thank you tor considering these views. 

Sincerely, 

KENNETH B COGSWELL 
4 ROCKY HILL.RD 
AMHERST1 NH 3031 

cc: 

Senator Bob Smith 
Senator Judd Gregg 

Ill.. 24 •gs 1s:30 
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It Is really ridiculous how little protection fish stocks get In 
this country. If we do not act now to put the fisheries on a 
sustainable course, fish stocks will disappear, the fishing 
Industry will coilapse, and ocean ecosystems will suffer. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atfantlc Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scfentfflc lnfonnatlon becomes avaftable In the Mure these 
designations may be refined and narrowed. In the meaitlme, the 
proposed preferred EFH designations represent the best available 
scfentJflc lnfonnatlon and advice. The Council and Its staff are 
to be commended for their dlllgent work In developlng these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
An!as of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closlng lndeffnltely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilllng the mandate 
of the 1996 SUstalnable Asherles Act to protect EFH. 

For example, a scientific basis llkely exists now for 1he Councll to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for Juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
s1ructures and bottarH:lwelllng animals such as sponges which provide 
refuge from predators for juvenlle cod. 

The New England Council has made Impressive progress toward designating 
essential flsh habitat But It has fallen far short of fulfflllng Its 
legal obllgatJon under the Sustainable Fisheries Act to protect EFH. 

I urge the Councll, as required by the Sustalnable Rshertes Act, to 
systematically Inventory and evaluate the practicability of all possible 
measures to preven~ mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted lmmedlately. 

Thank you for considering these views. 

Sincerely, 

David Schorr 
100 York St 
New Haven, CT 6511 

cc: 

Senator Joseph I. Uebennan 
Senator Christopher J. Dodd 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Fri Jul 24 17:20:09 1998 

I an writing to strongly urge the New England Fishery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Asherles Act 

It Is my understanding the Councll has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Councll to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for each of these species. As additional 
scientific lnfonnatlon becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific lnfonnatlon and advice. The Councll and Its staff are 
to be commended for their dlllgent work In developlng these proposed 
EFH designations. 

Addltlonally I understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantlc Salmon along 11 rivers In Maine. The Council-has 
also proposed closing lndeflnltely to most fishing the two Juvenile 
cod HAPCs. I strongly support these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfllllng the mandate 
of the 1996 Sustainable Asherles Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for Juvenile cod. 

lhe New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilling Its 
legal obllgatlon under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practlcablllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted Immediately. 

I wish to thank you In advance for considering these Ideas and viewpoints 
and hope that you will be able to continue In your support defending our 
spaceship earth. 

Sincerely, 

J. Peter Whitley 
P.O. Box 4063 
30 Ben Franklin Rd. 
Old Lyme, CT 06371-4063 

cc: 

Senator Joseph I. Uebennan 
Senator Christopher J. Dodd 

JUL 24 '98 17:30 
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Dear Sirs, J _j ; 

LNEW ENGLAND FIS:-itRY I k t/J.NAGEME:NT COUN•:!!:,____J 
I am a full-time sc1lop fisherman out of Point Pleasant, New Jersey and am also 

concerned about the coastal habitats. The scallop fleet has been dragging over the ocean 

bottom for years not just recently, dragging stimulates the ocean floor and makes habitat 

such as gravel bottom. Scallop dredges are usually dragged over sandy bottom which in 

most cases has become stagnant. Many sediments such as mud is stirred up and washes 

away rejuvenating the bottom making it more attractive to sea life. While the scallop boat 

drags back and forth over the bottom it deposits the guts back so that fish feed there. The 

drags also dig up wonns and crabs that fish feed further stimulating the ecosystem. There 

are more fish there as a result of dragging. Thbugh my many years of scallop dragging I 

feel that we enhance habitat rather than hurt it. Scallop dredges are never dragged over 

coral reefs, wrecks, or sensitive habitat areas because the nature of those places would 

severely damage the dredges. 

Sincerely, 

Arthur A. Ochse Jr. 

/) 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Need to Protect Essential Ash Habitat 

De.ar Executive Director Howard: 

I cm writing to urge the New England Ashery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Councll has proposed essential fish habitat {EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Publlc Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific Information becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific Information and advice. The Council and Its staff are 
to be commended for their dlllgent work In developing these proposed 
EFH designations. 

The New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfllllng Its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practlcablllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted Immediately. 

Thank you for considering my views. 

Sincerely, 

Austin Bliss 
21 Wlnnemay St. 
Natick, MA 1760 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 

JUL 27 '98 16:45 lnternc1ae 
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202-745-1984 

Paul Howard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Need to Protect Essential Fish Habitat 

Dear Executive Director Howard: 

1 Mon Jul 2716:35:04 1998 

I am writing to urge the New England Ashery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Councll, 
Including cod. haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific Information becomes available In the future these 
designations may be refined and nanowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific Information and advice. The Councll and Its staff are 
to be commended for their diligent work In developing these proposed 
EFH designations. 

The New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilling Its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practlcablllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted Immediately. 

Thank you for considering my views. 

Sincerely, 

Austin Bliss 
21 Wlnnemay St 
Natick, MA 1760 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 
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MANAGEMENT COUNCIL 
Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
pref erred EFH designations described Jn the Publlc Hearing Document 
( dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed pref erred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work Jn developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and. bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

JUL 24 '98 20:55 
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Thank you for considering these views. 

Sincerely, 

Burr Taylor 
RRS; Box 2458A 
Cundy's Harbor, ME 04011 

cc: 

Senator Olympia J. Snowe 
Senator Susan Collins 

JUL 24 '98 20:55 T-,t....,,..,....,. .... ,...,.,. 



202-745-1984 1 Fri Jul 24 19:45:06 1998 

Paul Howard, Executive Director 
New England Fishery Management Council 
S Broadway 
Saugus, MA O 1906 
fax:(617)565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed pref erred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be com.mended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed dosing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fl.sh habitat They don't go far enough, however. 

~i 1; NL-E-W-EN_G_LA_N_D_F_IS-H-ER~Y 
• MANAGEMENT COUNCIL 

Even when combined with the other existing fishery management measures 
identitled in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect Em. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and dosed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

WILLIAM SCHENCK 
209LUCAS RD 
East Greenwich, RI 02818-4516 

cc: 

JUL 24 '98 19:55 
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Senator John H. Chafee 
Senator Jack Reed 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 · 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed. 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
ldentlfled in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect Em. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and dosed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH • 

. I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse etrect on EFll 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Calvin L. Weide 
RD1Box216 
Waterbury, VT 05676 

cc: 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EIB) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
( dated June 30, 1998) for each of these species. While these 
designations may need to be refined and narrowed as additional Information 
becomes available, the proposed preferred EFH designations represent the best 
scientific Information currently available. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I strongly support these new steps to protect 
essential fish habitat, but feel that they fall short of fulfilling the 
mandate of the 1996 Sustainable Fisheries Act to protect EFH, even when 
combined the existing fishery management measures. 

For example, a scientific basis exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 
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Dr. Alison Sartonov 
45 Greensboro Road 
Hanover, NH 03755-3105 

cc: 

Senator Bob Smith 
Senator Judd Gregg 
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Paul Howard, Executive Director 
New England Flshery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

foJ/@ ~ ~ IH ~ 
uu, ~ -£ 1 1998 ~ 

Re: Comments on Essential Fish Habitat :t '~:-:::::-:-:-::-------1 'i NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EIB) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
( dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fJShing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Flsheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and _bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

LAWRENCE HORWITZ 
POBOX674 
Kennebunkport, ME 04046-0674 
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Paul Howard1 Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus1 MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall _well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

John Printz 
18 Lincoln Ave 
Ashburnham, MA 01430-1284 

cc: 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 
=~ f N:;,EW:;-;:;:-;E:;:N::::G::-LA":'N~O~Fl~S-H-ERY...J .;. 

MANAGEMENT COUNCIL · Dear Executive Director Howard: 

lam writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

l understand the Council has proposed essential fish habitat CEFR) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFB designations. 

-

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (BAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod BAPCs. l support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Bearing Document as providing some protection 
for EFB, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFB.. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFB 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Damon Milhern 
102 Cypress St. 
Brookline, MA 2146 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Esiential Fish Habitat 

Dear Executive Director Howard: 

1 Fri Jul 2417:35:161998 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and proted essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salm.on, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations desaibed in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be relined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in devdoping these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salm.on along 11 rivers in Maine. The Council has 
also proposed dosing indefinifdy to .most fishing the two juvenile 
cod HAPCs. I support strongly these propo!iEd new steps fonrd 
protecting asen1ial mh habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 19% Sustainable Fisheries Act to protect EFR 

For example, a scientific basis likdy exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Ad to protect EFIL 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inyentory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted imnxdiatdy. 

Thank you for coD5idering these views. 

Vanessa Loeblich 
Box 3502. Brown University 
Providence, RI 02911 
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cc: 

Senator John H. Chafee 
Senator Jack Reed 
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Paul Hovard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: comments on Essential. Fish Habitat 

1 Fri Jul 24 17:30:11 li9B 

Dear Executive Director Bovard: 
)i NEW ENGLAND FISHERY 

MANAGEMENT COUNCIL 

The following stuation has con.e to my attention. 
I am writing to urge the Nev England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Sal.non, winter 
fl.ounder and others. Please ask the Council. to adopt the proposed 
preferred EFB designations described in the Public Bearing Doc:ument 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the n.eantime, the 
proposed preferred EFB designations represent the beat available 
scientific information and advice. The Council and its staff are 
to be comnended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council. has proposed designating Habitat 
Areas of Particular Concern (BAPCs) for juvenile cod on Georges Bank 
and for Atlantic Sal.non al.ong 11 rivers in Maine. The Council has 
al.so proposed closing indefinitely to moat fishing the two juvenile 
cod HAPCa. I support strongl.y these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined vi.th the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for El'H, these new actions fall. well short of fulfil.1ing the aandate 
of the 1996 Sustainable Fisheries Act to protect El'H. 

For example, a scientific basis likel.y exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particul.ar concern for juvenile cod 
and cloaed_to trawling and other fishing practices that damage roc:Jty 
structures and bottom-dvel.ling animal.a such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fal.len far short of fulfill.ing i.ta 
legal. obligation under the Sustainabl.e Fisheries Act to protect EFH. 

I urge the Council, aa required by the sustainable Fisheries Act, to 
systematical.ly inventory and evaluate the practicabil.ity of all. possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All. practicabl.e measures aboul.d be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Rev Nancy Johnson 
7 Harold St 
Medford, MA 02155 
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cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Ash Habitat 

Dear Executive Director Howard: 

rn JUI L4 11:.::s:>:Utl l~ts 

I am writing to urge the New England Ashery Management Councll to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Councll has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Councll, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Publlc Hearing Document 
(dated June 30, 1998) for for each of these species. As addltlonal 
scientific Information becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best avallable 
scientific Information and advice. The Council and Its staff are 
to be commended for their dlllgent work In developing these proposed 
EFH designations. 

I also understand that the Councll has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Councll has 
also proposed closing lndeftnltely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Asherles Act to protect EFH. 

For example, a scientific basis likely exists now for the Councll to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for Juvenile cod 
and closed to trawilng and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for Juvenile cod. 

The New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilling Its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Flsherfes Act, to 
systematically Inventory and evaluate the practlcablllty of all posslble 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted Immediately. 

Thank you for considering these views. 

Sincerely, 

Marie Farrington 
Rte.9 
Dixmont, ME 04932 
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cc: 

Senator Olympia J. Snowe 
Senator Susan Collins 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

:·~ 

Re: Comments on Essential Fish Habitat 
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Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has · 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Tracy Koral 
359 North Main Street 
Andover, MA 01810 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Ashery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Ash Habitat 

Dear Executive Director Howard: 

l Fr1 Jul 24 20:55:05 1998 

I an writing to urge the New England Ashery Management Council to 
take s1rong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
sdentlflc Information becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best avallable 
scientific Information and advice. The Councll and Its staff are 
to be commended for their dlllgent work In developing these proposed 
EFH designations. 

I also understand that the Councll has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfllllng the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed ~o trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenlle cod. 

1he New England Councll has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilllng Its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Councll, as required by the Sustainable Asherles Act, to 
systematlcally_lnventory and evaluate the practlcablllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted lmmedlately. 

Thank you for considering these views. 

Sincerely, 

Garret Whitney 
445 Lowell Rd 
Concord, MA 01742 
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cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Fri Jul 24 21:4S:04 1998 

~ 
'f NEW ENGLAND FISHERY 

MANAGEMENT COUNCIL 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFB designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (BAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Bearing Document as providing some protection 
for EFB, these new actions fall well short of fulfilling the manc:la.te 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juveni1e cod 
and closed to trawling and other fishing practices that damage rocky 
structures. and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

VIRGINIA KNAPP 
ZIMAN RD 
HINSDALE, NB 3451 

cc: 

Senator Bob Smith 
Senator Judd Gregg 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 
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Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

~ NEW ENGLAND FISHERY 
. MANAGEMENT COUNCIL 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council andits staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concem for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Vivian Valtri 
P.O. Box 141 
Rochester, VT 05767 

cc: 
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Senator James M. Jeffords 
Senator Patrick J. Leahy 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council 1 

including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made Impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Counci1 1 as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, m1tigate1 or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

This may be a form letter,but I agree with it totally. There is too much 
irresponsiblity going on in our environment that damages habitats that 
animals and fish depend on for life. Fish we need to live on are being 
damaged to beyond rehabilitation and are lost forever. If we keep on doing 
this we are endangering our own existence. 

Sincerely, 

Camille Lessard 
57 Oak Street 
Ludlow, MA 01056-2435 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Boward: 

1 Sat Jul 25 15:40:09 1998 
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~ NEW ENGLAND FISHERY j 
MANAGEMENT COUNCIL · 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFB) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additiona1 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFB designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (BAPCs) for juvenile cod on Georges Banlt 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod BAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Bearing Document as providing some protection 
for EFB, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. · 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFB. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFB 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

stuart gilbert 
67 avice street 
Wakefield, RI 02879-9999 

cc: 
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Senator John H. Chafee 
Senator Jack Reed 

JUL 25 '98 15:50 

2 Sat Jul 25 15:40:09 1998 

T ..... +.-..-----



202-745-1984 1 Sat Jul 25 16:0S:Q6 1998 

Paul Bovard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 rnl 
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}. l.___--:-----.J Re: Comments on Essential Fish Habitat 

Dear Executive Director Bovard: 

·~ Ni:W ENGLAND FISHERY 
MANAGEMENT COUNCIL 

I am writing to urge the Nev England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council baa proposed essential fish habitat IEFR) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Sal.laon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Docum.ent 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the n.eantime, the 
proposed preferred EFB designations represent the beat available 
scientific information and advice. The Council and its staff are 
to be COJ1111ended for their diligent work in developing these proposed 
EJ'B designations. 

I also understand that the Council has proposed designating Rabi.tat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Sal.laon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to moat fishing the two juvenile 
cod HAPCa. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when ccmbined with the other existing fishery management measures 
identified in the Public Bearing Document as providing s0111e protection 
for D'B, these new actions fall well short of fulfilling the nandate 
of the 1996 sustainable Fisheries Act to protect EFR. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The Nev England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematica~y inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

gary demuria 
122 newport rd. p. o. box 201 
oneco, CT 6373 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 m. ll ® u w ll m 
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Re: Comments on Essential Fish Habitat 
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Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Cound.l to adopt the proposed 
pref erred EFH designations described in the Public Hearing Document 
( dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Cound.l and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFR 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Beatrice Lemoine 
55 Hallville Road 
Exeter, RI 02822 

cc: 

Senator John H. Chaf ee 
Senator Jack Reed 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Sat Jul 25 23:50:09 1998 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their-diligent work in developing these proposed 
EFB designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (BA.PCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod BA.PCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Bearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures. and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFB. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFB 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Christopher Orff 
SS gerrish rd. 
hiram, ME 04041 

cc: 

Senator Olympia J. Snowe 
Senator Susan Collins 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 
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Re: Comments on Essential Fish Habitat 

l NEW ENGLAND FISHERY 
'· MANAGEMENT COUNCIL 

Dear Executive Director Howard: 

I urge the New England Fishery Management Council to identify and protect 
essential fish habitat in accordance with the 1996 Sustainable Fisheries Act. 
Clearly New England waters are in need of stong protective measures to 
preserve their health and viability as working fisheries. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. I urge the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for each of these species. When additional 
scientific research becomes available, these designations may be refined and 
narrowed or widened as appropriate. Meanwhile, action must be taken to avert 
a collapse of breeding stock for these important commercial fish species. The 
preferred EFH designations are representative of the best currently available 
science. The Council and its staff are be commended for their diligent effort 
in developing the proposed EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. These proposed new steps toward protecting essential fish habitat 
have my strong support. They don't go far enough, however. Even combined with 
other existing fishery management measures identified in the Public Hearing 
Document as providing some protection for EFH, these new actions are 
insufficient and fail to fiulfill the mandate of the 1996 Sustainable 
Fisheries Act to protect EFH. 

For example, sufficient evidence now exists for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and such bottom-dwelling creatures as sponges which provide 
essential refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. Yet it still falls short of fulfilling its legal 
obligation under the Sustainable Fisheries Act to protect EFH and its moral 
obligation to the people of New England. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
inventory and evaluate the practicality of every possible 
measure to prevent, mitigate, or minimize any adverse effect on EFH 
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from fishing. All practicable measures should be adopted at once. 

I want you to consider my letter not only as a citizen of Massachusetts 
concerned about her environment, but as a granddaughter and niece of men who 
fished and lobstered commercially for a living until they died. I know the 
hard life of fishermen from my own family, and I know that without fish, the 
fisherman and his or her family cannot survive. And that's why it's so 
important to take these measures now to make our fishery sustainable and 
strong so that the New England fisherman is not just a tale of the past, but a 
living and vital part of life here. 

Sincerely, 

Julia Petipas 
44 Foskett St 
Somerville, MA 02144 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617} 565-8937 
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Re: Comments on Essential Fish Habitat 
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Dear Executive Director Howard: 

I am writing you because I feel strongly that the New England Fishery 
Management Council take strong measures to protect the important 

and precious fish habitat in accordance with the 1996 Sustainable 
Fisheries Act. 

Please ask the Council to adopt the proposed preferred EFH designations 
described in the Public Hearing Document (dated June 30 1998). for 
each of the species that is being managed by the Council. These 
include, as I understand it, proposed essential fish habitat (ESH) for 
eighteen species that the Council manages. When additional scientic 
information and research becomes available, these designations can be 
tailored or altered. Right now, however, the proposed preferred EFH 
designations represent the best available scientific information and 
advice. The Council and its staff are to be commended for their 
diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
This issue is so very important to myself and the rest of the human and 
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wildlife community of New England. Please recognize how very important 
and crucial it is to act on it right now. 

Thank you for considering these views. 

Sincerely, 

Lesley Bennett 
Box 0902. Brown University 
Providence, RI 02912 

cc: 

Senator John H. Chafee 
Senator Jack Reed 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, .\1A 01906 
fax: (617) 565-8937 
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Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 
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MANAGEMENT COUNCIL 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed pref erred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council bas 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitaL But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Barry Berger 
3 Columbus Ave. 
Milford, MA 1757 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described tn the Public Hearing Document 
(dated June 30, 1998) for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed pref erred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
Em designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAP Cs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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Thank you for considering these views. 

Sincerely, 

Jean Esser 
P. 0. Box 4011 
1069 Bug Hill Rd. 
Ashfield, MA 01330> 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 



Paul Howard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on &ential Fish Habitat 

Dear Executive Director Howard: 

l Sun Jul 26 19:55:07 1998 

I am writing to urge the New England Fasbery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council bas proposed essmtial fish habitat (EFll) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
pn:fernd EFll designations described in 1he Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becornes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferml EFH designations represent the best available 
scientific information and advice. The Council and its stair are 
to be oonunended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile ood on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed dosing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protcdion 
for EFll, these new actions fall well short offullilling the mandate 
of the 1996 Sustainable FISheries Act to protect EFH. 

For example, a scientific basis likely exWs now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Anas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such ~ sponges which provide 
refuge from predators for juvenile cod. 

The New England Council bas made impressive prognss toward designating 
essential fish habitat. But it has fallen far short offulfilling its 
legal obligation under the Sustainable Fasheries Ad to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Ad, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerdy, 

Peter Constantine 
113 Metropolitan Dr 
Warwick, RI 02886 
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Paul Howard, Exe.cutlve Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Ash Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Ashery Management Council to 
take s1rong action to Identify and protect essential flsh habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific Information becomes available In the Mure these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific Information and advice. The Council and Its staff are 
to be commended for their dlllgent work In developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfllllng the mandate 
of the 1996 Sustainable Ashertes Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawl Ing and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilling Its 
legal obligation under the Sustainable Asheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Asheries Act, to 
systematically Inventory and evaluate the practlcablllty of all possible 
measures to prevent. mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted Immediately. 

Thank you for considering these views. 

Sincerely, 

Christy Magllozzi 
16 Balmoral Street #317 
Andover, MA 01810 

cc: 

JUL 27 '98 11:25 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

·-
Re: Comments on Essential Fish Habitat : NEWENG 

MA.NAGE~ro FISHERY 
COUNCIL 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council 
to 

take strong action to identify and protect essential fish 
habitat 

in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat 
(EFH) 

designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the 

proposed 
preferred EFH designations described in the Public Hearing 

Document 
(dated June 30, 1998) for for each of these species. The Council 

and its staff are 
to be commended for their diligent work in developing these 

proposed 
EFH designations. 

I also understand that the Council has proposed designating 
Habitat 

Areas of Particular Concern (HAPCs) for juvenile cod on Georges 
Bank 

and for Atlantic Salmon along 11 rivers in Maine. The Council 
has . 

also proposed closing indefinitely to most fishing the two 
juvenile 

cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. 

The New England Council has made impressive progress toward 
designating 

essential fish habitat. 

I urge the Council, as required by the Sustainable Fisheries 
Act, to 

systematically inventory and evaluate the practicability of all 
possible 

measures to prevent, mitigate, or minimize any adverse effect on 
EFH 

from fishing. 

Thank you for considering these views. 
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Sincerely, 

Arthur Wallace 
4 Saw Mill Brook Rd 
W. Newbury, MA 1985 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Ashery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617} 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Mon Jul 27 02:15:08 1998 

I am writing to urge the New England Fishery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Councll to adopt the proposed 
preferred EFH designations described In the Publlc Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific lnfonnatlon becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best avallable 
scientific lnfonnatlon and advice. The Council and Its staff are 
to be commended for their dlllgent work In developing these proposed 
EFH designations. 

I also unden1and that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 

· cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management 
measures Identified In the Public Hearing Document as providing some 
protection for EFH, these new actions fall well short of fulfilling 
the mandate of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for Juvenile cod 
and closed to trawllng and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for Juvenile cod. 

The New England Council has made Impressive progress toward 
designating essential fish habitat But It has fallen far short of 
fulfilling Its legal obligation under the Sustainable Fisheries Act 
to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically Inventory and evaluate the practicability of all 
possible measures to prevent, mitigate, or minimize any adverse 
effect on EFH from fishing. All practicable measures should be 
adopted Immediately. 

Thank you for considering these views. 

Sincerely, 

Margot D. Lenhart 
5 Perrin Rd. 
Brookline, MA 2146 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-a937 

Re: Comments on Essential Ash Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Ashery Management Council to 
take strong action to Identify and protect essential fish habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Councll to adopt the proposed 
preferred EFH designations described In the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific lnfonnatlon becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations reJftsent the best avallable 
scientific lnfonnatlon and advice. The Councll and Its staff are 
to be commended tor their diligent work In developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for Juvenlle cod on Georges Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council has 
also proposed closing Indefinitely to most fishing the two Juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 

I r~:1 ,i ® ~ a rv7 f? o 
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MANAGEMENT COUNCIL 

Even when combined with the other existing fishery management measures 
Identified In the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilllng the mandate 
of the 1996 Sustainable Asherfes Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
Identify areas In the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for Juvenile cod. 

The New England Council has made Impressive progress toward designating 
essential fish habitat But It has fallen far short of fulfilling Its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Rsheries Act, to 
systematically Inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted lmrnedlately. 

Thank you for considering these views. 

Sincerely, 

Cornell Roslu 
45 Highland Street 
Amesbury, MA 01913 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Ash Habitat 

Dear Executive Director Howard: 

1 Mon Jul 27 10:00:14 1998 

This letter urges the New England Ashery Management Council to 
take strong action to Identify and protect essential fish 
habitat 
In accordance with the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat 
(EFH) 
designations for eighteen fish species managed by the Council, 
Including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the 
proposed 
prefel'Ted EFH designations described In the Publlc Hearing 
Document 
(dated June 30, 1998) for for each of these species. As 
additional 
scientific lnfonnatlon becomes available In the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific lnfonnatlon and advice. 1he Council and Its staff are 
to be commended for their dlllgent work In developing these 
proposed 
EFH designations. 

I also understand that the Council has proposed designating 
Habitat 
Areas of Particular Concem (HAPCs) for Juvenile cod on Georges 
Bank 
and for Atlantic Salmon along 11 rivers In Maine. The Council 
has 
also proposed closing lndeflnltely to most fishing the two 
juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habTtal They don't go far enough, 
however. 
Even when combined with the other existing fishery management 
measures 
Identified In the Public Hearing Document as providing some 
protection 
for EFH, these new actions fall well short of fulfilling the 
mandate 
of the 1996 Sustainable Ashertes Act to protect EFH. 

For example, a $Clentlflc basis llkely exists now for the Council 
to 
Identify areas In the Gulf of Maine with cobbled bottom that 
should 
be designated as Habitat Areas of Particular Concern for juvenile 
cod 
and closed to trawling and other fishing practices that damage 
rocky 
structures and bottom-dwelling animals such as sponges which 
provide 
refuge from predators for Juvenlle cod. 

The New England Council has made Impressive progress toward 
designating 
essential fish habitat But it has fallen far short of 
fulfilling its 
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legal obligation under the Sustainable Fisheries Act to protect 
EFH. 

I urge the Council to inventory systematically and evaluate the 
practlcablllty of all possible 
measures to prevent, mitigate, or minimize any adverse effect on 
EFH 
from fishing - as is required by the Sustainable Asheries Act. 
All practicable measures should be adopted Immediately. 

Thank you for considering these views. 

Sincerely, 

Benjamin Teitelbaum 
144 Cross Highway 
Westport, CT 6880 

cc: 

Senator Joseph I. Lieberman 
Senator Christopher J. Dodd 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Flsheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scienttflc information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
Em designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAP Cs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fl.sh habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But It has fallen far short of fnl611ing its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse etiect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

Bill Roberts 
44 Beeholm Road 
Redding, CT 06896-3301 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

The purpose of this fax is to urge that the New England Fishery 
Management Council take strong, immediate action to identify and 
protect essential fish habitat in accordance with the 1996 Sustainable 
Fisheries Act. 

Regarding the proposed essential fish habitat (EFH) 
designations for the fish species managed by the Council 
(including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder, and others), I urge you to ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. Presently, however, the June 30 
Public Hearing Document recommendations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protectin9 essential fish habitat. However, these steps still leave much 
to be desired. Even when combined with the other existing fishery 
management >measures identified in the Public Hearing Document as providing 
some >protection for EFH, these new actions fall well short of fulfilling 
the >mandate of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, there is now a likely scientific basis for the Council to 
identify sections of the Gulf of Maine with cobbled bottom that should 
be designated as HAPCs for juvenile cod, and should therefore be closed 
to trawling and other fishing practices that damage rocky structures 
and bottom-dwelling animals such as sponges which provide refuge 
from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 
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With world population approaching 6 billion and placing a strain on the 
earth's resources as never before, we have little room for error. 

Thank you for considering theee views. 

Sincerely, 

Randy Braun 
343 Main St. 
Medford, MA 2155 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 

JUL 27 '98 10:52 
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United States Department of the Interior 

FISH .A. •• 1\ffi WILDLIFE SERVICE 
300 Westgate Center Drive 

Hadley, Massachuseru 01035-95$9 
In Reply Refer To: 
FWSIR.egion 5/FR 

Joseph M. Brancaleone, Chairman 
New England Fishery Management Council 
5 Broadway 
Saugus, Massachusetts O 1906· l 03 6 

Dear Mr. Brancaleone: 

!:t 
:~ H~EW~~E~NG~LA-N_O_F_IS_H_E_R.JY 

MANAGEMENT COUNCIL 

JUL 2 7 1998 

We appreciate the efforts of the New England Fishery Management Council to comply with the 
Congressionally mandated short time frame for developing Essential Fish Habitat amendments to 
existing Fishery Management Plans. The Council adopted an Atlantic salmon FMP in October, 
1987, to complement the existing management regimes of the various state and federal agencies 
in New England who have been engaged in a long-term salmon restoration programs. We 
believe that FMP which closed federal waters from 3-12 miles to the possession of salmon will 
be strengthened by the proposed designations ofEFH and Habitat Areas of Panicular Concern. 

We specifically recorrunend that Prestile Stream and the Meduxnekeag River, Maine/New 
Brunswick tributaries to the St. John River. as is the Aroostook River, should be included in the 
"present" category and therefore included in salmon EFH. Salmon presence in these two 
additional systems is documented in the 1997 report of the Maine Atlantic Salmon Authority to 
Maine's Joint Standing Committee on Inland Fisheries and Wildlife. 

We realize that the designation of all aquatic habitats in the watersheds of the designated rivers 
may seem an extremely broad designation. However, we believe it not only is consistent with 
Council guidelines, but is entirely appropriate given that freshwater habitat degradation and lack 
of access have been major factors contributing to the decline of salmon throughout New 
England. It is important for the public to understand that EFH is in fact a subset of the aquatic 
habitats in those watersheds that meet the attributes described. for each life history stage in the 
text. We are aware that more detailed data exist to further refine EFH in subsequent reviews, but 
as with inshore/nearshore data for a number of other Council managed species, also know that 
these data could not be compiled in the required time frame. We support future agency efforts in 
concert with the Council, to compile these data in a manner that will provide more discrete 
guidance on the freshwater habitats essential to Atlantic salmon. 

We have read National Marine Fisheries 5ervir.l?!'S draft recommendations to the Council on 
_proposed EFH and share a similar concern with regard to HAPC proposed for Atlantic salmon. 
We believe there is a high probability that all eleven rivers are part of the same Distinct 
Population Segment and as such should collectively remain HAl:C as proposed in the Public 
Hearing Docwnent. We believe this is consistent with and supportive oft 1e Maine Atlantic 
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Joseph M. Brancaleone 2 

Salmon Authorities' statewide goal to " ... protect, conserve, restore, manage. and enhance 
Atlantic salmon habitat, populations. and fisheries within historical habitat in Maine." 

We propose the following specific language change to tl,r. last paragraph of the description at the 
bottom of page 97. Amend the first sentence to read ·· ... ~o th extent that the rivers are accessible 
for salmon migration or designated for production of one or more life hisrory srages in fishery 
management agency(ies) restoration and management plans (new language is in italics). This 
language is proposed to insure that restoration programs utilizing .,uitable, historical habitat for 
outplanting of eggs, fry or parr to produce natural smolts as part of the restoration program are 
included in EFH determinations even if that habitat is currently inaccessible to adults. 

Recommendation 1 in Section 3.5 of the Council's current Atlantic salmon FMP states "All 
natural habitat for salmon stocks (as identified in restoration and management plans) should be 
preserved by encouraging management of conflicting uses to assure continued access by fish to 
essential habitat." We agree with this recommendation and believe that the currently proposed 
EFH with the addition of our proposed language (see above) will significantly focus the 
Council's efforts to conserve EFH to those areas deserving special consideration. 

We appreciate the opportunity to provide comments and look forward to the completion of the 
Council's EFH designations. especiaJly for Atlantic salmon. We hope our comments are 
incorporated into the final proposals approved by the Council for Secretarial consideration. 
Please direct any questions on our comments to Steve Rideout at 413-253-8403. 

Sincerely, 

~u.~ James G. Gelger 

ACTING 

Ronald E. Lambertson, 
Regional Director 

cc: Maine Atlantic Salmon Authority 
Connecticut River Atlantic Salmon Commission 
Rhode Island Di vision of Fisheries and Wildlife 
Chairman, Policy Committee for Anadromous Fishery Management of the Merrimack 
River 

TOTAL P.003 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

At a time in history (now) when 30,000 species are going extinct 
every year it is criminal for politicians not to take honest 
informed action to help preserve the species that are left. I have 
heard it said that in Ipswich where I am from, schools of cod used to 
be so dense that it seemed as if a person could walk over their backs 
from Great Neck to Plum Island. Now the cod are nearly gone. 
Courage and smarts are what are required to save New England's 
endangered fish species. Foolish half hearted "band-aid" measures 
will only worsen the problem and insult voters like myself. 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Actto protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concem for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 

JUL 28 '98 12:11 t .... +..,,. ......... __ .... 



202-745-1984 2 Tue Jul 28 12:00:09 1998 

essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Please do not let us down. 
Thank you for considering these views. 

Sincerely, 

Helen Weatherall 
21 Brookside Ave. 
Boston, MA 02130 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 

Tl 11 -in ,nn -1-,. -t""') 
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P.O. Box 398 
Wells, Maine 04090 

Offices of the 
Town Manager and 
Board of Selectmen 

Paul J. Howard, Executive Director 
New England Fisheries Management Council 
5 Broadway 
Saugus. MA 01906 

RE: Comments on Essential Fish Habitat 

Dear Members of the Council: 

July 22, 1998 

....-------------, 
Office e1EC£rvrn I------- --- --: 
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Telephone 
Voice (207) 646-5113 
Fax (207) 646-2935 

1DD (207) 646-7892 

Please accept the following written comments to be included as part of the public record for 
the establishment of the Essential Fish Habitat. 

My name is Jonathan L. Carter, Town Manager for the town of Wells. I am writing on behalf of 
the Wells Board of Selectmen. My comments are based 6n discussions with former Selectmen 
Robert Foley who attended the July 16, 1998 public hearing on the proposal in Portsmouth, NH 
and on my reading of the public hearing documents Mr. Foley supplied to Town Officials. We 
oppose and object to Wells Harbor being considered part of the proposal. 

Not one of the officials In the Town of Wells I've contacted had any prior knowledge of the 
current proposal or even knew that the proposal was being considered. Not myself, nor the 
Town Attorney, Harbor Master, head of the local fisherman's co-op or the Chairman of the 
Board of Selectmen were aware of the proposal. I also contacted Dr. Michelle Dionne, head 
researcher for the Wells National Estuary Research Reserve, a division of N.0.AA She has 
conducted the most extensive research of the fish population In the Wells embayment, 
including Wells Harbor, and she knew nothing of the proposal. She found the consideration of 
Wells Harbor as an essential habitat to be a far reaching aspiration based on bad scientific 
data. Bad science makes for bad decisions. Not only was she not contacted but none of her 
extensive research data was ever used or consulted. Many of the scientists within the New 
England Division of N.OAA and the National Marine Fisheries know of Dr. Dionne and her 
work. lhe lack of public consultation with local officials should have been mandated 
regarding the establishment of any local facility or area to be considered in this proposal. 

Several months ago, Town and Wells Reserve officials met with the New England Division of 
National Marine Fisheries as part of the town's attempt to communicate with interested parties 
regarding the Wells Harbor dredge. Not once did any of the officials of N.M.F. advise of this 
potential designation. John Caskey has been our contact person with that organization and 
he has never mentioned this issue or potential as a concern of that organization. Based on 
the scientific information currently available, we believe that the Webhannet River, the source 
for Wells Harbor, does not currently qualify for essential fish habitat within the proposal's 
definition. Wells Harbor is essential fisherman habitat within the proposal's definition. Wells 
Harbor is essential fisherman habitat and lobsterman habitat not fishery habitat. Certainly 
areas like the Little River to the north of the harbor have greater potential and could perhaps 
support such a designation but not Wells Harbor. 
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We also object to the limited description of the boundaries contained within the designated 
proposal sites. Wells Harbor, by definition, is a small inlet at the mouth of the Webhannet River 
used for mooring boats and providing ocean access to the general boating public. The study 
that was referenced in the proposal by N.O.A.A. was conducted some three miles off shore 
within the Wells embayment, significantly outside of the Wells Harbor boundaries. Definitions of 
the proposal areas need to be redefined to be far more specific of the area needing 
protection. To have stated that the Wells embayment, outside of the Wells Harbor inlet, was to 
be considered as an essential habitat site, we believe, would be a better definition of an 
actual potential site, but not Wells Harbor. 

We strongly oppose the inclusion of Wells Harbor in this proposal. Inclusion of Wells Harbor 
appears to us, in our opinion, to place impediments in our attempt at a maintenance dredge. 
The Army Corps of Engineers and the Town have recently received a State enviromental 
permit to dredge our harbor. Dredging may occur in the Fall of 1 999 and extend into the 
Winter of 2000. This plan is seen by us as a potential cog in our plans. 

JLC/cr 

cc Board of Selectmen 
Robert Foley, S.O.S. 
Senator Olympia Snowe 
Senator Susan Collins 
Hal Winters, DMR 

/\ Sincerely, 

( i9\(~~\/ 
~I . ,~·"\,_ 

/ Jdnathan . Carter · 
;
1 
jwn Manager 
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Paul J. Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906-1097 
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Maine 
Forest 
Products 
Council 

July 27, 1998 

Re: Comments on Essential Fish Habitat Public Hearing Document 

Dear Mr. Howard: 

On behalf of the Maine Pulp and Paper Association (MPPA) and the Maine Forest 
Products Council (MFPC), and their members, we write to express our concerns 
regarding the proposed amendment to the Council's fishery management plans to address 
the essential fish habitat (EFH) provisions of the Magnuson-Stevens Fishery 
Conservation and Management Act (the "Act"). Our organizations represent both the 
forest products industry and the pulp and paper industry which are important contributors 
to Maine's economy. Our members have mills, landholdings and, in some instances, 
hydroelectric projects in areas that could be significantly impacted by the proposed EFH 
amendments. We have followed the development of the EFH amendment with 
increasing concern about how the EFH process could adversely and, we believe, 
unnecessarily affect our members in the State of Maine. 

MPPA and MFPC recogni'.le the importance of conserving habitat that is truly 
essential for the biological needs of the various species of fish which are managed by the 
CoW1cil. As the process has developed, however, the EFH areas recommended for 
designation are far broader than what we believe Congress intende-d when it amended the 
A.ct in 1996. Our review of the public hearing document indicates that, if the· preferred 
alternatives are adopted as EFH, then the entire Gulf of Maine, including all nearshore 
and estuarine areas, as well as 25 river systems (including all aquatic habitats in their 
watersheds and tributaries) will be EFH for some life stage of some species. This vexy 
broad designation could have a huge impact on large areas of the State of Maine. 

While we recognize that the Council is doing its best to comply with the 
provisions of the National Marine Fishery Service's interim final rule to implement the 
EFH provisions of the Act, we strongly believe th.at the rule goes beyond what Congress 
authorized or intended when it enacted the EFH amendments in 1996. As you may be 
aware, our organizations have commented extensively on the proposed and interim final 
rules issued by NMFS. See Comments of MPPA and MFPC. dated July 7, 1997 and 
February 13, 1998. 

Mai11t Pulp & Paper Association 
PO Box 3670 
AUi;USta. ME 04332-S6 7J) 

(207)622·3 l 66 

Maint Forest. ProductS Council 
146 S1:1tc S1rce1 

~gus1.1, ME 04330 
(207)622-92E8 
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Based on our review of tl:e public hearing document, we believe there are several 
very ~ignificant concerns that must be addressed before any final EFH amendment is 
adopted. Our primary concerns are as follows: 

l. EFH designation is overlv broad and exceeds the intent of Congress 

As noted above, the extremely broad interpretation given to the tenn "'essential 
fish habitat" is perhaps the most disturbing aspect of the public hearing document. Given 
the statutory definition and the common understanding of the tenn ·'essential," it is clear 
that Congress intended the Councils to undertake a review of data to identify only those 
waters that are truly necessary for each managed species. The approach taken in the EFH 
public hearing document, in contrast, recommends designating large percentages of the 
observed range of each life stage of each species as ··essential" habitat. Nearly all of the 
designations exceed 50% and many exceed 90% of the observed range of the species. 
For Atlantic salmon, the designation goes even further and includes all aquatic habitats in 
the watersheds of any river, including all tributaries, where salmon currently occur or that 
are upstream of any manmade barriers to migration. In a very real s~nse, the 
recommended EFH is actually a designation of "fish habitat" rather than "essential fish 
habitat." 

These broad recommended designations extend into State waters. including inland 
rivers, and are intended to affect activities both in these waters and in adjacent upland 
areas. Yet there is a complete absence of any indication that Congress intended to ex.tend 
the reach of this law so far. Neither the language of the Act nor the history of its 
implementation suggest that it was intended to affect actions in State waters or to affect 
the upland activities of non-fishing interests. In these circumstances, we believe the 
recommended EFH designations far exceed the statutory authorization. 

2. Given the broad EFH desig,nation. the consultation and recommendation 
provisions will be burdensome and unworkable. 

One consequence of the overly broad designations of EFH is the likelihood that 
the consultation and recommendation provisions of the interim final rule will be triggered 
for every federal and state agency action, including all pennitting actions, that occur in or 
near coastal or inland waters in Maine. The implications of this are enonnous from both 
a procedural and substantive perspective. At the recent public hearings on the draft plan, 
many of those that testified cited concern regarding the breadth and uncertainty of the 
consultation process. Pro.ced1.1rally, it is difficult to see how federal and state agencies, 
NMFS, or the Council will be able to manage these new workloads. As a consequence, 
we fear that state and federal agency actions will be bogged down resulting in a 
significant drain on resources of permitting agencies as well as NMFS and the Council. 

Substantively, MPPA and MFPC are concerned that the added review and 
consultation process will add little in the way of environmental benefit to fish given the 
numerous and comprchcn:sivc program:$ already in place in Ll-tc State of Maine, and more 
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specifically the Gulf of \1aine, to address water q ualiry and habitat issues. L"nfortunately, 
the public hearing document sheds little light on what the regulated cow.munity can 
expect in the way of substantive recommendations to address potential adverse impacts to 
£FH. We view this as a very significant problem that hampers our ability 10 

meaningfully assess the impact of the EFH proposal. 

3. Specific concerns regarding Atlantic salmon 

MPPA and MFPC are especially concerned with how the EFH amendment will 
impact conservation of Atlantic salmon in Maine. As you may be aware, many agencies 
and interested parties (including members of our organizations) spent an enormous 
amount of time and effort developing the Maine Atlantic Salmon Conservation Plan 
which addresses potential threats to Atlantic salmon :n the seven Dovmeast rivers that 
had been proposed for listing under the Endangered Species Act. Having worked through 
that process. obtaining the approval of NMFS on the Pla..'1, it is particula:ly disheartening 
to see an entire new regulatory program that ignores the Conservation Plan and revisits 
the very same issues but applies them to an even broader range of aquatic habitats. The 
regulated community will have to think long and hard about whether to ;:,articipate in 
such a process again if the resulting program can be ignored in favor of an entirely new 
program, with new rules and requirements, the significance of which, even at this late 
date, is very difficult to determine. 

* * * * * * * 

We appreciate the opportunity to provide these comments to the Council. lf you 
have any questions, please feel free to call either of us. 

Presid 
Maine Pulp and 
Paper Association 

cc: Honorable Olympia J Snowe 
Honorable Susan M. Collins 
Honorable John E. Baldacci 
Honorable Thomas Allen 
Honorable Angus King, Jr. 
Elizabeth R. Butler, Esq. 

Executive Director 
Maine Forest Products Council 

Louis Flagg, Acting Commissioner, Maine DMR 
Andrew A. Rosenberg, Regional Administrator (NMFS) 

Tl II J.., 1 OC 1 '? • ~ 1 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I wish to encourage the New England Fishery Management Council in 
its current actions to identify and protect essential fish habitat 
as required by the 1996 Sustainable Fisheries Act 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFR 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitaL But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I therefore urge the Council to take the strongest of actions to 
prevent, 
mitigate, or minimize the effects of fishing on essential fish habitats. 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 
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Thank you for your consideration of my views. 

Sincerely, 

ANITA GOLDNER 
13 MAL VERN ST# 3 
Sornerville,MA. 02144-2416 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 

JUL 27 ''3R 1R:?? 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear E:ncutive Director Howard: 

l Wed Jul 29 15:21:011998 

I am writing to urge the New Engl.and FISbery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Councll has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in devdoping these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HA PCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed dosing indefinitdy to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting tssen1i.al fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate · 
of the 19'6 Sustainable F'1Sheries Act to protect EFR 

For example, a scientific bmis likdy exis1s now for the Council to 
identify arras in the Gulf of Maine with aibbled botfom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwdling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable FISberies Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

MICHELLE SCOTT 
632 SAND PIT RD 
MASON, NH 92886-4325 

cc: 

Senator Bob Smith 
Senator Judd Gregg 

JUI 29 '98 15:33 
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Paul Howard, E,cecutive Director 
New Engl.and Fishery Management Council 
SBroadway 
Saugus, MA 01906 
tu: (617) 565-8937 

Re: Comments on fuential Fish Habitat 

Dear Executive Director Howard: 

1 Wed Jul 29 15:20:29 1998 

I am writing to urge the New Engl.and Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

You have an opportunity to provide the kind ofleadersbip that 
will make a JI06itive difference to many people in the future. 

All pracficable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

R SANTOPIETRO 
23 SHA ITER ST 
Providence, RI 02909-3805 

cc: 

Senator John H. Chafee 
Senator Jack Reed 

Tl 11 ~t"'\ t t""\t"'"t "'- C"" .. -,4 ,_ .. --- ---



CHRISTOPHER PERCY 
12 ~EW SHORE ROAD 
WATERFORD, CT 06385-3609 
TEL: (8601 443-3547 
FAX: !860) 443-1908 

July 25, 1998 

Mr. Paul Ho~Jard, Executive Director 
New England Fisheries Management Council 
5 Broadway 
Saugus, MA 01906 

fo)r~ ® n w ~ i~ 
im_ I Jl.29'998 IL·· 
. - J 

,: NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

RE: Essential Fish Habitat Document 
& Public Comment 

Oear Mr. Howard: 

NEFMC Staff and Committ~es are to he commended for having prepared a very 
fine 11 Public Hearina Document for Essential Fish Habitat", dated June 
30,1998. 

I'm sure that all involved in this major effort to meet the requirements of 
the 1996 Sustainable Fisheries Act would agree that this work and resulting 
document represent a GOOD FIRST START in helping to identify and begin ta 
protect spawning, juvenile and critical life habitats of our marine 
fisheries. 

As additional scientific information and knowledge are developed, I'm sure 
that the program and objectives of protectinq essential fish habitats will 
be implemented. To do less, or nothin9 as in the past, will surely doom our 
regional efforts to rebuild and sustain stocks of indigenous marine 
species. 

I urge the Council to adopt the proposed preferred EFH designations 
described in the Public hearing document of June 30,1998, and, especially, 
the Habitat Areas of Particular Concern for juvenile cod on Georges Bank 
and the 11 river areas for Atlantic salmon. 

I must call the Council's attention to a publication by my former 
organization, The Sounds Conservancy, Inc., titled " Perspective On 
Finfisheries In Southern New England 11

, March 1995. The NEFMC was sent a 
copy, and the surplus was given to the Quebec-Labrador Foundation/Atlantic 
Center for the Environment in Ipswich, MA. The report highli9hts the 
LINKAGES between our coastal fish species and their habitats: tidewater 
streams, intertidal marshes, eelgrass beds, sand-gravel substrate, rocky 
coast and cobble, underwater sand ridges and reefs which are the critical 
habitats for spawning, nursery, and food for myriad forms of marinelife. 

Resp~ctf~lly submitt~ 

~~L~~-L 
Christopher Percy \ 

Dist. 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Wed Jul 29 15:18:451998 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable F~heries Act. 

I understand the Council has proposed essential fish habitat (EFl{) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. I am currently interning with a non-profit 
organization in >Westport, MA that works towards the restoration of bay 
scallop populations in >nearby rivers, so 1liis issue really hits home with 
me. Therefore, please ask the >Council to adopt the proposed preferred EFH 
designations described in the Public >Hearing Document(dated June 30, 1998) 
for each of these species. As additional 
scientific information becomes available in the future these designations 
may be >refined and narrowed. In the meantime, the proposed preferred EFH 
designations >represent the best available scientific information and 
advice. The Council and >its staff are to be COIIU1lended for their diligent 
work in devdoping these >proposedEFH designations. 

I also understand that the Council has proposed designating Habitat 
Aras of Partiadar Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed dosing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management ma1Sures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFIL 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that dam.age rocky 
structures and bottom-dwdling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
~ential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted iDUJKdiatdy. 

Thank you for considering these views. 

Sincerely, 

David Micallef 
Box 6147. Brown Univ 
Providence, RI 02912 

JUL 29 '98 1s:s2 
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Senator John H. Chafee 
Senator Jack Reed 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Protect Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff' are 
to be commended for their diligent work in developing these proposed 
Em designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

RamC.Dutta 
65. Craig Drive 
W. Springfield, MA 1089 

Tn+c:ri,-,.n.=iinc:io 
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Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, .Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Wed Jul 29 15:18:14 1998 
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I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salm.on, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFB designations described in the Public Bearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFB designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFB designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salm.on along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, 
however. 
Even when combined with the other existing fishery management 
measures 
identified in the Public Bearing Document as providing some 
protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFB. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward 
designating 
essential fish habitat. But it has fallen far short of fulfilling 
its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 
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I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all 
possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted 
immediately. 

Thank you for considering these views. 

Sincerely, 

Melissa Fino 
202K Tall Oaks Drive 
S. Weymouth, MA 02190 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described. fn the Public Hearing Document 
( dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed. 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAP Cs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward 
designating 
essential fish habitat But it has fallen far short of fulflntng its 

legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required. by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all 
possible 
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measures to prevent, mitigate, or minimize any adverse etf ect on EFH 
from fishing. All practicable measures should be adopted immediately. 

Thank you for considering these views. 

Sincerely, 

IVAN H LUBASH 
25 BARBARA RD 
SUDBURY, MA 92026-1902 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

l Woo Jul 29 15:20:16 1998 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eightttn fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent and hard work in the face of political 
pressure and lack of media coverage in devdoping these proposed 
EFH designations. 

I also understand that the Council has proposoo de!tignating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitdy to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fash habitat They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFR 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwdling animals such as sponges which provide 
refuge from predators for juvenile cod. 

Unfortunatdy, the New England Council has made imp~ive progress toward 
designating proper coverage but has still fallen far short of its legal 
obligation under the Sustainable Fisheries Act. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediatdy. 
Without such measures, I believe the New England fishing industry and its 
important history and place in the New England Economy is doomed. 

Thank you for considering these views. 

Sincerdy, 

FAITH CRISLEY 
26 GROSVENOR RD 
Needham, MA 02492-4417 
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Paul Howard, Executive Director 
New Engl.and Fishery Management Council 
5Broadway 
Saugus, MA 01906 
fax: (61iJ 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

1 Tue Jul 2817:05:051998 

I am writing to urge the New England Fashery Management Council to 
take strong action to identify and protect essential flSh habitat 
in accordance with the 1996 Sustainable F~heries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please mk the Council to adopt the proposed 
pn:ferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitdy to most fishing the two juvenile 
cod HAPCs. I support strongly these propcRd new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measuns 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fasheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated m Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structu~s and bottom-dwelling animals such m sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish ha bi tat. But it has fallen far short of fulfilling its -
legal obligation under the Sustainable Fashcries Ad to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all 
possible 
measures to prevent, mitigate, or minimize any ad verse effect on EFH 
from fishing. All practicable measures should be adopted inunrdiately. 

Thank you for considering these views. 

Sincerely, 

Todd Roberge 
296 Thompson Rd. 
Arundel, ME 4046 
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• AME~ICAN OCEANS CAMPAIGN 

29July 1998 

r; Paul Howard -·-· _ ----····· 
: ~cutive Director P£r,ri·.1~0 

.. : ' B,lgland Fishery Management Council r-·-- . ·- - . -·-·: 
5 Broadway (R~ute 1} · l JI. 2 g 938 /. 
9;augus, MA 01~ 1 i 

I L .. _J 
I. NEW ENGLAND m:-,: ~y 

· Jl.t.NAGEMENT Cnt.ir~}C 
9~ar Mr. Howard. _ _. 

In an attempt to rebuild 9verflshed stocks and to ens1.,1re the conservation and long.term 
abitity of our ~on's fisheii~. the Sustainable Fisheries Act, ·P.L 104-297 (Magnuson
everis Act), was signed irifo law on· October 11, 1996. lrichJ<;led in the Magnuso~Stevens 
· were several habjtat mandales; the new law required identifi~tiOn and• designation of 
ssenJiaf F~h ~abitilt (Ef~>, jd~fined ~s •tt,osewa~ 8.nd$Ub$tra~'ne~~sary ~ fish for 

s . Ing, breeding, or grov,rlhito matunty.·. ldenflflcation lS a·crQC!af step m protecting EFH, 
· hich i$ paramount to the ~covery and continued health·9f our ~sheries. · 

The New· England Fishery Management Council has identified' two areas of EFH that 
· · utilized by juvenile cod, a species whose status is. depleted due ttj overexploitation. The 

defined areas have been d$mioed to be especialty important, or "Habitat Areas of Particular 
I . . . , . . .· ' . . . 

Qoncem· (HAP'C), to the lortg-.tetm productivity of cod stocks. · ·. • 
• I 

! i 

I. . These areas are particularly vulnerable to deleterious fishing methods such as trawling 
at;d dredging .. The two HAPC~. (currently within existing dosed areas of Georges Bank) 

· nsist of thrwing benthic ~unities that provide Juvenile. cod witn · both for,age matenat and 
;fuge:from predators .. Traw!iflb ~nd dredging destroy these•cori,munities, thtis reducing the 
ryiV~ility of ttle juvenile cod; stocks. Preservation of these areas wjll aid in the re~oration 

. 'the cod fishery, as welt as'~enefit other related groundfJSh s~ such as haddock and 
f . under. The restoration of the cod fishery, as weH as the other groundfish species, 
r :presents a potential economic windfall for associated fishermen. 

American Oceans Campaign endorses the New England .. Fishery Management 
ouncil's designation of Ef~ for juvenile cod in New. England~ and we :encourage the 
. ntinued identification and protection of EFH for other finfish and shelffish species. We 
·· ppO('t the Councit's proposal to designate these two. areas within Georges· Bank as HA PCs 

f . 'juvenile cod, and we urge that these two areas be permanently protected .from destructive 

lhing practices. . 

r 
I· 

I 
725 Arizona AvQnue, Suite 102, Ssnta Mon ca. California 90401 (310) 576-6162 FAX (310) 576-6170 

201 Massachusetts Avenue NE. ~uite C-3, Washington, D.C. 20002 (202) 544-3526 FAX (202) 544-!>€25 
hnp://111Mw anericsnocea'ls.org 
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Sincerely, 

Michaei C. Barnette 
Marine Wildiif e Program Leader 

AMERICAN OCEANS CAMPAIGN 
TOTAL P.03 
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MAINE SA~INE COUNCIL 

Industry Development, Quality Control, Promotion, 
Research, and Statistical Activities Since 1951 
Telephone: (207) 223-9013 Fax: (207) 223-9900 

July 27, 1998 

Paul Howard 
Executive Director 
New England Fishery Management Council (NEFMC) 
5 Broadway 
Saugus, MA O 1906-1036 

141 Main Road, P. 0. Box 440, 
Winterport, Maine 04496-0440 

Email: msardine@mint.net 

@r~ @ ~ 6 w ~ I~ 
!JlJI .n 2 9 i9S8 i ~::'I 

1':EW ENGLJ..ND F·' "'F-:-_.--;, 
MAN.~GEh~H:T ct·,:,/·!; ·-·---·-·----~~. 

Re: June 30, 1998 Public Hearing Document for Essential Fish Habitat 

Dear Paul: 

I am writing to provide you with the Maine Sardine Council's (MSC) written comments 
in response to the NEFMC proposal to implement the Essential Fish Habitat (EFH) mandates of 
the Magnuson-Stevens Fishery Conservation and Management Act (the Act). These written 
comments reflect my oral statement made on behalf of the MSC at the public hearing held in 
West Boothbay Harbor, Maine on July 15, 1998. 

The Maine Sardine Council is an industry-funded governmental organization 
representing Maine's sardine packers who operate five herring-canning plants along the Maine 
coast. Our associate members include a New Brunswick herring-canning company and an 
Eastport, Maine processor of herring scales used in a variety of cosmetic and industrial products. 

Maine's five sardine processing plants employ nearly 850 people and convert about 
35,000 metric tons of Atlantic herring, valued at approximately $3.5 million, into about 100 
million cans of sardines and other canned herring products, which in tum are valued at more than 
$40 million each year. According to a 1998 University of Maine study, An Economic Evaluation 
of the Maine Sardine Industry, the total economic impact of these five sardine plants on the 
Maine economy was nearly $63 million in 1996. Our industry continues to thrive today. 

First, we want to complement the Council and its staff for producing a very 
comprehensive public hearing document proposing to define EFH for many fish species of 
important commercial value to our region. It is obvious that the Council has taken its 
responsibilities seriously by beginning to articulate how this important fishery management 
policy will be implemented in New England The MSC continues to support the goals of the 
Act's 1996 EFH amendments. We believe the EFH amendments were intended to minimize 
adverse, long-term impacts to EFH, which could threaten the sustainability of important 
commercial (and recreational) fisheries resources. 

Unfortunately, the Council's public hearing document is essentially a value-neutral 
document that does not clearly articulate why the Council intends to identify and protect EFH 
(other than that the law requires it), and fails to begin to specifically describe how this will be 
done in the future. We believe that the Council should clearly state that it intends to develop 
EFH-focused management measures in order to sustain important commercial and 
recreational fisheries resources and the fishing communities that depend upon them . 

• 



Because it does appear to be value-neutral, the public hearing document has the potential 
to establish a "zero-tolerance" approach to eliminating any impacts on EFH, whether from fishing 
or through other actions. While the Act states that management plans should minimize adverse 
impacts to EFH caused by fishing, "to the maximum extent practicable" and "identify other 
actions to encourage the conservation and enhancement of such habitat", the document is so 
broad that the public really has no other alternative than to expect the worst case regulatory 
scenario to develop. 

We have a similar concern about the fact that "adverse" is not specifically defined 
anywhere (either in the Act or the public hearing document) and that "threat" is defined in the 
document as "any .. . stress that may . .. degrade ... EFH. 11 From a fishing industry perspective 
significant water quality (or fish habitat) threats would directly, or cumulatively, reduce 
fisheries stock recruitment, or place at risk the wholesomeness of the seafood that is being 
eaten by consumers. "Any stress" on EFH would not he expected to produce these outcomes. 
We hope that the Council will clarify what its definition of these critical terms may be. 

The document's serious lack of specific regulatory proposals has alarmed many of us who 
have taken the time to look for them in the document Commenting on a proposed definition of 
EFH, without some understanding of what a designation's impact is expected to be, makes us 
very uncomfortable. Similarly, the broad range of habitat that may be designated as essential 
makes it very difficult for the public to understand what the Council intends "essential" to 
mean. 

The enhanced coordination of federal (and, ultimately, state) actions, which could 
seriously impact EFH, remains an important goal It is equally important, however, that 
better-coordinating f,shery management policy with upland land-use activities be done with the 
primary objective of avoiding the duplication of regulatory authorities and establishing 
consistent permitting and regulatory regimes. Again, the absence of specific proposed 
management measures in the document understandably creates significant concern about the 
outcome of the Council's implementation of the Act's EFH policy, in our view. 1 

The balance of our comments will focus on the public hearing document's treatment of 
the designation of EFH for Atlantic herring and the associated fishing-related impacts to herring 
EFH: 

ATLANTIC HERRING EFH DESIGNATION ALTERNATIVES 

As already stated, the absence of specific management measures, which may result 
from an EFH designation for Atlantic herring, makes it very difficult to comment fully on the 
public hearing document's alternatives. Our comments are, therefore, an initial reaction to the 
Council's proposals. 

1 In Maine, we believe that this problem is particularly acute regarding the designation ofEFH and HACP 
(habitat areas of particular concern) for Atlantic salmon. As non-affected observers of this situation, we 
strongly urge the Council to support Maine's Atlantic salmon conservation plan, which is focusing on 
developing effective EFH policy for seven Maine rivers of particular concern. Expanding EFH for Atlantic 
salmon to include 11 or 28 watersheds, before the seven-river plan is fully developed, could seriously 
jeopardize any progress that is currently being made in this fisheries management arena. 



Estuaries and Embayments 

Larvae 

• Outer Penobscot Bay should be designated as an EFH where eggs would be 
found. 

• Based upon research undertaken by the Maine Department of Marine Research 
l O years ago, and again today in cooperation with the Island Institute and the 
MSC, the Little Machias Bay, Little River, Moose Cove, and Bailey's Mistake 
estuaries and embayments should be considered EFH for eggs. 

• Why wouldn't areas where eggs are found also be designated as areas where 
spawning adults are found? It is surprising that the table on page 36 includes no 
proposed designations for any estuaries and embayments as EFH for spawning 
adults. 

• We support the EFH alternative representing 100% of the known Atlantic 
herring egg beds. We identify this habitat as being of particular concern. 

• Egg beds known to exist in the Cutler, Maine area (see above) should be added to 
the chart designating EFH, at page 3 7. 

• The MSC supports developing a more complete understanding of the distribution 
of herring egg beds so that they may be better protected during the times that 
herring are there to spawn. The current fisheries management regime closes very 
large areas of the coast to enhance spawning and uses a tolerance for landing 
small amounts of spawned herring, so that herring that will not be spawning or 
have already spawned may be caught to sustain the fishery. We believe that the 
Council (and the Atlantic States Marine Fisheries Commission) should continue 
to investigate completely closing smaller, more discrete spawning areas - to all 
mobile fishing gear, both midwater and bottom-tending - where herring are 
known to spawn. It makes little sense to close areas where herring are spawning 
to mid-water fishing (trawls and seines) but allow bottom trawling to continue to 
take place. Fixed gear should be recognized as having no impact on herring -
spawning EFH. 

• We support the pref erred EFH designation representing 90% of the observed 
range of herring larvae. Larval survival is of particular importance to stock 
success. After natural mortality, we expect that coastal pollution may have the 
greatest impact on larval survival. We do not believe that fishing for herring, or 
any other species, would significantly affect larval survival. Unfortunately, we 
know little about the impact of coastal pollution on the survivability of herring 
or other finfish larvae. In Maine, the MSC has supported state policies 
developed to identify a water-quality "baseline" along the Maine coast so that 
any significant pollution impacts on "primary productivity" may be identified 
and mitigated in the future. This work also enhances the wholesomeness of 
Maine seafood. Since our knowledge base in this area is so poor, we urge the 
Council to make understanding coastal pollution impacts on fish stocks a major 
research priority in the future. 



Juveniles 

Adults 

• We support the preferred EFH designation representing 50% of the observed 
range of juvenile herring because it includes "all areas where juvenile herring 
occur in relative(v high concentrations" and is the least conservative 
alternative. We are not convinced that juvenile herring mortality should be a 
specific management concern today. Juvenile fishing mortality for herring is far 
less today than it was historically (pre-1981) due to developments in fishing 
technology and associated market changes. The Council and its technical 
committee should identify target juvenile and adult fishing mortality levels, on a 
matrix of differing harvesting assumptions, and attempt to manage the herring 
fishery accordingly. This has been a herring management objective for years but 
has never been completely evaluated. The Council's June 15, l 998 public 
hearing document for the herring fishery management plan states that herring 
management should "avoid patterns of fishing mortality by age which adversely 
affect the age structure of the stock." This goal is a recognition, we believe, of 
the fact that juvenile herring harvests are particularly valuable to the sardine 
industry and that some balance between juvenile and adult fishing mortality in 
the fishery should be defined and maintained in order to ensure the sustainability 
of the resource. This work remains to be done. 

• We support the preferred EFH designation representing 50% of the observed 
range of adult herring because it is the least conservative alternative. Without 
any specific management measures being articulated, it is impossible for us to 
develop any other response. 

FISHING-RELATED THREATS AND IMPACTS 

• The Council should begin to investigate the impact of mobile, bottom tending gear on herring 
egg bed habitat. 

• Table 4 identifies bottom trawls, midwater trawls, mid-water pair trawls, seines, stop seines 
and weirs as taking 100% of herring landings today. We believe this is correct although it 
may be that some amount of herring is also taken in gillnets for the bait market. Table 3 lists 
many other gear types as taking herring today (25 in total.) This significant inconsistency 
needs to be addressed. Fixed gear (stop seines and weirs) should be recognized as having no 
impact on EFH. Mobile, mid-water gear would be expected to have only a minor impact on 
herring EFH, if any at all. 

• The proposal to identify areas on Georges Bank as "habitat areas of particular concern" 
(HAPC) for juvenile Atlantic cod may be appropriate. We are strongly opposed, however, to 
the Council's proposed management alternative 2 (page 171), to "close these areas to all types 
on fishing activity". The current Closed Area I and II restrictions appropriately authorize 
mid-water trawling and seining for herring in these closed areas because these fishing 
methods are recognized to not significantly impact the success of juvenile cod. The 
discussion of the importance of the gravel/cobble substrate fowid in this habitat (page 6), to 
the success of juvenile cod, would also be expected to serve as EFH, if not HAPC, for herring 
eggs. We hope that the Council will continue its investigations of the value of certain bottom 
substrates to other species of commercial interest in the region and begin to identify HAPC 
for Atlantic herring. 



NON-FISHING RELATED THREATS AND IMPACTS 

• Tables 5 and 6 list a variety of "potential" chemical, biological and physical threats to EFH 
although no actual data is sighted to describe the health of EFH in the region today. A "zero 
tolerance" regulatory stance is suggested with the language used in the public hearing 
document. What can be said about the impacts of these threats on stock recruitment or 
seafood safety within the Council's jurisdiction? How good, or bad, are the actual cumulative 
impacts of these "threats" on the commercial or recreational species under the Council's 
jurisdiction? How will the Council prioritize the risks to fish stocks and human health in 
future management measures or in its consultations with state and federal agencies? 

FRAMEWORK SPECIFICATIONS 

• We agree that the framework adjustment process is the appropriate, and most timely, method 
to integrate specific EFH-related management measures into the Council's management 
plans. 

RESEARCH AND INFORMATION NEEDS 

• The impacts of coastal pollution on the productivity of fish stocks and the wholesomeness of 
seafood appear to be missing from the list of research needs at page 184. We believe that our 
collective understanding of the impacts of coastal pollution on the primary productivity of our 
coastal waters is very poor. Also, consumers and producers of seafood need to know that our 
coastal waters are free from any contamination that could threaten human health. 

Thank you for the opportunity to comment on the Public Hearing Document for Essential 
Fish Habitat. We look forward to working with the Council to fully implement this important 
fisheries policy in the New England region. 

Sincerely, 
MAINE SARDINE COUNCIL 

Jeffrey H. Kaelin 
Executive Director 

Cc: Mai.rte Congressional Delegation 
Hon. Angus S. King, Jr., Governor, State of Maine 

-

Acting Commissioner Lewis Flagg, Maine Department of Marine Resources 





Council on Farming, Fishing & Forestry 

Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906-1036 

f\f.~ EN<;,L~;-JD FISHERY 
MAN.A.GF.:Mc,'JT COUNCIL 

7 Community Drive 
Augusta, Maine 04330 

July 24, 1998 

Re: Comments Regarding New England Fishery Management Council Proposed Designation 
of and Management Proposal and Alternatives for Essential Fish Habitat 

Dear Mr. Howard: 

The Maine Council on Farming, Fishing & Forestry (CF3) is a statewide network of 
organizations united to promote the current and future economic well being of Maine's natural 
resource based businesses. The roster of our membership is attached for your information. It is 
the goal of CF3 to seek out areas of common interests and pursue opportunities to increase value 
added manufacturing, research and innovation, create stability in the regulatory arena, and 
enhance our state's cultural and economic ties to the farming, fishing and forest industries. 

CF3 supports development of Essential Fish Habitat (EFH) focused management measures 
necessary to sustain important commercial and recreational fisheries resources. However, the 
proposals by NEFMC contained in the Public Hearing Document for Essential Fish Habitat 
(EFH) are of great concern to our group and we respectfully submit the following comments for 
your consideration. 

• The range of the proposed EFH designations is very far reaching and for all practical 
purposes eliminates the concept of essential from EFH. The proposal to designate 11 
Maine rivers as "Habitat of Particular Concern" is particularly disturbing. Maine's 
Atlantic salmon conservation plan is focusing (with federal government support) on 7 
Maine river systems critical to restoring this species. Even before an appropriate regulatory 
regime c~n be established for these 7 river systems - with the cooperation of all parties -
the NEFMC proposes to expand the area of particular concern without any explanation for 
doing so. In addition, also without providing any specific rationale, the NEFMC would 
immediately designate 28 rivers, most of which are in Maine, as essential Atlantic salmon 
habitat. 

• The proposed EFH designation extends regulatory authority ofNEFMC and National 
Marine Fisheries Service (NMFS) over non-fishing activities throughout a wide geographic 



area that extends from the marine environment up through river watersheds and even to 
upland activities. The likely result is NEFMC and NMFS becoming involved in thousands 
of land use and permitting decisions. Considering the extensive state land use regulations 
that already exist in Maine, we believe the additional involvement of NEFMC and NMFS 
in reviewing state land use activities will most probably lead to unnecessary duplication and 
add considerable costs to the permitting process. 

• Considering the breadth of proposed EFH designations, the demands for review and 
consultation will pose a huge burden to state and federal agencies that will certainly stress 
available resources. As a result, the EFH process will likely slow down permitting 
proceedings significantly. 

• EFH preferred designations are made without any specificity regarding management 
restrictions. alternatives or potential impacts. The consequences of designation of EFH 
without first identifying regulatory impacts and management alternatives are extremely 
difficult to understand and lead us to expect the very worse case. 

We urge NEFMC to reconsider its proposals to address our concerns. NEFMC should 
identify a regulatory regime based upon specific management impacts and practicable 
alternatives, and develop detailed info1mation regarding truly "essential" habitat to provide a 
rationale for designation as EFH. 

Chairma· 

Enclosure -

Cc: Hon. Angus s. King, Jr., Governor, State of Maine 
Hon. Olympia J. Snowe, U.S. Senate 
Hon. Susan M. Collins, U.S. Senate 
Hon. H. Thomas Allen, U.S. House of Representatives 
Hon. John E. Baldacci, U.S. House of Representatives 
Hon. Mark W. Lawrence, President, Maine State Senate 
Hon. Elizabeth H. Mitchell, Speaker, Maine House of Representatives 

- Commissioner Ronald Lovaglio, Maine Department of Conservation 
Commissioner Ned Sullivan, Maine Department of Environmental Protection 
Commissioner Edward McLaughlin, Maine Department of Agriculture 
Acting Commissioner Lewis Flagg, Maine Department of Marine Resources 



Council on Farming Fishing & Forestry 

Associated Fisheries of Maine 
PO Box 287 

South Berwick, Maine 03908 

Biotechnology Association of Maine 
PO Box 721 

Augusta, Maine 04332-0721 

Gould Consulting Services 
HCR 76, Box 260 

Greenville, Maine 04441 

Maine Aquaculture Association 
14 I North Main St., Suite 202 

Brewer, Maine 04412 

Maine Association of Conservation Districts 
PO Box228 

Augusta, Maine 04330 

Maine Chamber & Business Alliance 
7 Community Drive 

Augusta, Maine 04330-9412 

Maine Cranberry Growers Association 
310 Main Road North 

Hampden, Maine 04444 

Maine Fann Bureau Association 
RR 5, Box 1254 

Augusta, Maine 04330-9322 

Maine Forest Products Council 
146 State Street 

Augusta, Maine 04330 

Maine Lobster Dealers Association 
491 Boothbay Road 

Edgecomb, Maine 04556-3211 

Maine Lobstennan's Association 
41 Route 103 

York, Maine 03909 

Maine Potato Board 
744 Main Street 

Presque Isle, Maine 04769 

Maine Pulp & Paper Association 
I04 Sewall Street 

Augusta, Maine 04330 

Pulp & Paperworkers Resources Council 
204 Martin Road 

Rumford, Maine 04276 

Maine Sardine Council 
PO Box440 

Winterport, Maine 04496-D440 

Northeastern Lumber Manufacturers Association 
Box 7-A 

Cumberland Center, Maine 04021 

Professional Logging Contractors of Maine 
PO Box 696 

Lincoln, Maine 04457 

Resource Policy Group 
820 Lovejoy Shores 

Fayette, Maine 04349 

Somerset Associates 
PO Box 326 

Newport, Maine 04953 

W.J. Brennan Associates 
I 00 Commercial Street, Suite 417 

Portland, Maine 0410 I 

Wild Blueberry Commission 
5715 Coburn Hall 

Orono, Maine 04469-5715 
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Paul Howard, Executive Dircc&ol' 
New England Fishery Management Council 
S Broadway 
Saugus, MAO J 906-10~ 

July 25, 1998 

Dear Paul, 

PAUL PAR;.(ER 

CAPE COD COMMERCIAL 
HOOK FISHERMEN'S ASSOCIATION, Inc. 
P.O. Box 585, West Chatham, MA 02669 

PAGE 0l 
·--- ·-··-----

On behalf of the Cape Cod Commercial Hook fishermen's Association (CCCHF A) I would like to 
respedfuUy submit our comments on the Public Hearing Document for Essential Fish Habitat (EFH). 
While the CCCHF A supporu adopting the preferred alternative EFH maps for each life history stage of 
the managed speeies, we are not surprised to note that the document fails to identify any substantive 
means fur mitigating threats to Em from fiahing or non-fishing activities. This alone puts the New 
England Fishery Management Council (NEFMC) out of compliance with the Sustainable Fisheries Act 
(SF A) amendments to the Magnuson-Stevens Fishery Conservation and Management Act. 

The CCCHFA fully supports the thorough~ in which EFH maps were constl\lcted and would like 
co support t.he adoption of the "prefened alt.cmative'' maps described in the public hearin& document. By 
calling upon tcientific data. fishcrfflen's anecdot.&l information and the Industry Advisory Panel, the 
NEFMC and ltaff J,.as suc~cd in compiling a wealth of information regarding those habitats which are 
"essential" to 1he fish species which we all depend upon. In particular, we would like to ofttr our sincere 
gratitude and thanks to NEFMC staff member Mike Pentony for the long hours and selfless devotion that 
he has dedicated to the task of putting these maps together. Unfortunstely, identifying Em is only a 
portion of the ta!k delineated by Con.greu in the SFA amendments. 

The failure of the New England Fishery Management Council to comply fully with the habitat provisions 
of SF A is no great surprise. Since early in. the implementation stages of the regulations, it has been clear 
that the Council only intended on delineating EFH by October l 998 and not actually managing or 
regulating u·s use. In fact, for months the Council adhered to a timetable of identifying EFH in 1998 and 
determining what to do about it in 1999. Consequently, it was with some surprise that we read anything 
at all about fishing or non-fishing impacts on EFH in this public hearing document. 

We agree with what much of the document bas to say about the effects of mobile gear on benthic habitats. 
In essence, the document recognizes that mobile gears impact the habitats that they work on and that these 
impacts are hannful to the survivability of the fish that live there. Acknowledging 1hese facts, the 
document goes on to point out that the Council has created closed areas, has limited fishing effon by 
restricting days at sea, may ban strCld sweeper sear and may further reduce scallop effort in Amendment 7 
to_l?e Sea Scallop Management Plan. All fine management measures, but none of them does anything to 
m1t1ga.te ~e damage done to EFH by mobile gears. Nor do these measures succeed in differentiating 
between mobile and fixed gears as required by law. 
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Funhermore, with scallopers threatening to compromise the integrity of the closed areas' habitats, the 
Council ballcing at banning street sweeper gear, and politicians pressuring the Council to lighten up on 
regulations in Amendment 7 of the Sea Scallop Management Plan, we have serious questions over 
whether any of these measures should even be listed in the document. 

PAGE 132 

To conclude, we would have embraced a document acknowledging the effects of mobile gear on benthic 
habi~ts and at least promoting some form of long tenn plan for dealing with these impacts. Instead, we 
were handed a document with the classic NEFMC bottom line .... more of the status quo. With fish stocks 
collapsing like a row of dominos, its high time we started accepting the fact that some serious mistakes 
have been made in configuring our groundfishing fleet and that we need to begin making steady progress 
towards rectifying these mistakes. Aside from the "preferred alternative'' EFH designations, there is little 
progress in this document. 

Executive Director 

JUL 29 '98 22=24 5089452432 PAGE.02 



Lcbs:iennen's: .Association, 
8 Otis Place 

Scituate, MA 02066-1323 
Bus. (781) 545-6984 Fax. (781) 545-7837 
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New England Fishery's Management Council 
5 Broadway 
Saugus, MA 01906-1036 r NEW ENGLAND FISHERY 

MANAGEMENT COUNCIL __ _i 

RE: PUBLIC HEARING DOCUMENT FOR ESSENTIAL FISH HABITAT 

Dear Council Members: 

The Massachusetts Lobstermen's Association would like to submit the following comments with 
regard to the Public Hearing Document for Essential Fish Habitat. 

We believe that it is appropriate that efforts be made to protect habitat that is essential for the 
recovery of fish stocks. In doing so however we must be sure that the areas chosen are truly 
essential and will result in a measurable difference. Certainly this will require frequent monitoring of 
an area thought to be essential in order to be sure it is worthy of selection. Please don't just pick 
some spots and stop fishermen from fishing there because it may be essential. 

As we know, there is fishing gear and then there is other fishing gear. Operations that disrupt the 
bottom and alter its makeup do need to be kept out of essential habitat. Other operations such as 
traps, hooks, mid water trawling and even gillnets do not upset the bottom habitat and therefore 
need not be restricted for habitat purposes. Actually, gear such as hooks should be encouraged as 
a way to fish for fish without adversely affecting the bottom. 

We also believe that the Council and the National Marine Fisheries Service should take a hard stand 
against habitat destruction caused by land based Outfall discharge systems. Ever since the Clean 
Water Act has mandated cleaner discharges from treatment plants, habitat areas near these 
discharges have experienced a decline in productivity as the new "cleaner", by CWA standards, 
chemically treated water is poured out on the marine environment. These new discharges have 
altered the bottom, upset the balance, and in some cases made the area sterile. An example of 
such an experience has been Boston's Deer Island facility, and the Lynn and Salem Massachusetts 
discharge areas. It is interesting to note that according to your charts showing areas of likely Cod 
habitat, for example, Massachusetts Bay seems to be prime habitat yet this area is right in the path 
of the new, soori to be opened, "Mother" of all outfall pipes. What will happen to the habitat there? 
We urge the Council and NMFS not to overlook these systems along the coast in your effort to 
protect the habitat. To disregard this source because it is not "fishing related" would be a disservice 
to the marine resources and the fishing community. We believe that of all the land based possible 
sources of habitat destruction mentioned in your document, the Outfall discharge systems along the 
coast pose the biggest threat. We would hope that provisions would be included in the amendments 
to fishery plans that would mandate monitoring of the habitat in these areas and wording included 
that would mandate corrective action or shutdown be imposed should it be needed to protect the 
habitat. This may seem like David taking on Goliath here but this is important to all of us and 
remem_ber who won that encounter. 
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In seeking to protect essential fish habitat for the species currently being targeted, we urge the 
Council not to forget that what may not be essential for one species, may be essential for another. 
Of concern here is the possibility of further destruction of lobster habitat by fishing operations that 
have been re-routed away from essential "fish" habitat because of their destructive nature. If the 
essential habitat for lobster and fish is always the same that's fine, but is it? Great care should be 
taken in this regard. 

We oppose the proposal on page 171 that would close the two areas under consideration to all 
fishing activity. Lobster traps do not destroy habitat. If anything they provide feeding stations and 
now with vents and biodegradable panels can actually provide habitat and shelter. 

Likewise there are other forms of fishing that also do not disrupt habitat and, if anything, these 
fishing operations should be encouraged rather then banned in a habitat sensitive area. 

Closing out these habitat friendly fishing activities in the two areas under consideration, we believe, 
sets a dangerous precedent that is likely to expand to many other essential habitat areas that will be 
identified in the future. It is unfair and unnecessary to penalize fishing operations that have not 
adversely affected a fishing ground. 

We trust that you will carefully consider our comments with regard to habitat protection and will 
exercise wisdom in your decisions so that while the habitat is provided with protection, fishermen will 
also be provided the opportunity to continue to fish. 

WAA/mah 

Very truly yours, 

.& . - /; . ,,, ., IA 
;fi,l/-4r,,. (,l, A"-(, __ 'R'v 

William A. Adler 
Executive Director 



2 Howell Lane • P.O. Box 310 • Eliot, Maine 03903 

(207) 439-2719 • Fax (207) 439-7643 

July 17, 1998 

Mr. Paul J. Howard, Exec. Director 
New England Fisheries Management Council 
5 Broadway 
Saugus,MA 01906 

.~ NEW ENGLAND FISHERY 
MANAGEMENT COUNrn_ 

Re: Essential Fish Habitat 

Dear Mr. Howard, 

Please be advised that I have reviewed the Public Hearing Document for 
Essential Fish Habitat and attended the public hearing held July 16, 1998 in 
Portsmouth, NH. I wish to comment on several specific areas of concern. I am 
concerned that there is a paper on aquaculture and its environmental effects that 
was not included in the EFH process. Your staff has agreed to send this to me, 
however, without its availability prior to the close of the EFH comment period, it is 
of little value. 

The Non-Fisheries Activities Assessment has been completed but has not 
been made available to the public. I also understand that the Conservation and 
Enhancement Measures Recommendations have not yet been completed, and that 
further, this will not be made available to the public and there will be no 
opportunity for comment. I am disturbed that these two critical aspects of EFH were 
not included in the public hearing document and hearings. 

With respect to the Conservation recommendations, your staff has stated that 
these are "just" recommendations to other agencies. While these recommendations 
may be non-binding, it must be recognized that management restrictions by the 
New England Fisheries Management Council, at the requirement of the Magnuson
Stevens Act ·will be viewed by other agencies, as more than mere recommendations. 
These recommendations which will impact other businesses and livelihoods, will 
be viewed as mandates. They must be a part of the public process in order to have 
the hearing process be meaningful. As it stands, it is incomplete and meaningless. I 
suggest that you incorporate these areas into the hearing documents and convene 
further hearings. 

The EFH designations are broad, and in fact extract the concept of the term 

quality assured by our HALF SHELL SAFETY PROGRAM® purified. tested. & certified 



"essential" from the designation due to the far reaching identifications. The 
usefulness of the hearings process is limited since the hearing document focuses on 
any ... stress that may .... degrade ... EFH without defining what an "adverse" impact is. 

It would appear that the New England Fisheries Management Council must 
put in place a finer filter and identify both what a truly "essential" habitat is, and as 
well as what an adverse impact is while informing and including other user groups 
in the public process in a meaningful way. 

I look forward to your response and action. 

Hon. Angus S. King, Jr., Governor, State of Maine 
Honorable Ted Stevens, U.S. Senate 
Honorable Susan M. Collins, U.S. Senate 
Honorable Olympia J. Snowe, U.S. Senate 
Honorable Thomas H. Allen, U.S. House of Representatives 
Honorable John E. Baldacci, U.S. House of Representatives 
Acting Comm. Lewis Flagg, Maine Dept. Marine Resources 
Hon. Mark Lawrence, President, Maine State Senate 
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July 30, 1998 

Joseph M. Brancaleone, Chairman 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906-1036 

207 524 5024 P.el/08 

LEWIS N, FLAGG 

RE: Comments on June 30, 1998 Public Hearing Document for Essential Fish Habitat 

Dear Joe: 

I am writing on behalf of the Land and Water Resources Council ('1.WRC")1 to provide the 
State of Maine's comments on the New England Fishery Management Council's ("Council") June 
30, 1998 Public Hearing Document for Essential Fish Habitat ("Document"). The State 
understands that the proposal outlined in the Document, if approved by the National Marine 
Fisheries Service ("NMFS"), will be published by NMFS as a proposed rule. The State offers its 
comments on the Document with the recommendation that the concerns and deficiencies 
identified be addressed prior to initiation of rulemal<lng. 

The State recognizes that the future of the fishing industry and fishery resources in Maine 
and elsewhere in New England is directly dependent on the continued health and biological 
productivity offish habitat, and thus strongly supports the concept of identification and inclusion 
of essential fish habitat (EFH) in the Council's Fishery Management Plans (FMP). We commend 
the Council and its staff on the major effort that has gone in to the development of this document 
in a very short time frame. However, the State has a number of serious reservations about the 
Council's proposal. These concerns are centered on the following: 

• the quality of the data on which EFH and HAPC designations are based and the resulting 
overbreadth of those designations; and 

The L WRC is established to facilitate more effective coordination and action among 
Maine state agencies on matters involving natural resources and land use management. Chaired 
by the Director of the Maine State Planning Office, the membership of the Council is as follows: 
Commissioner of Agriculture. Food, and Rural Resources,. Commissioner of Conservation, 
Commissioner of Environmental Protection, Commissioner of Human Services, Commissioner of 
Inland Fisheries and Wtldlife, Commissioner of Marine Resources, Commissioner of 
Trclllsportation, and the Commissioner of Economic and Community Development or designee. 

on:1c1::s AT STEVENS SCl:iOOL COMPLE::X:. HALLOWELL 

PHONE: (2071 624-6550 FAX: (207) 62+-<i024 

JUL 30 '98 14:27 207 624 6024 PAr,F_vl1 
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• the Jack of clarification of how the Council will administer its essential fish habitat authority 
and obligations. regarding review and comment on activities in Maine. 

The State is concerned that these significant flaws in the Document may undermine long standing 
and ongoing State efforts to protect and conserve anadromous and other fishery resources. 

L Proposed Designations of Essential Fish Habitat (EFH) and Habitat Areas of Particular 
Coacern (HAPC) are Overbroad and Rely on Inadequate Data. 

A. General Concerns. 

Although the Document provides a good general overview of the distribution of the 
various species' life stages in the New England area, the existing data sets on which the Council 
relies are too broad and nonspecific for a truly valid designation of species' essential fish .habitat. 
The Document acknowledges that "( c ]ertain types of research and information are needed to 
improve the information base upon which EFH has been designated"2

, and generally lists other 
research needs and information deficiencies. However, the Document provides no guidance on 
when or how these information gaps may be filled. Given the limitations of the data on which the 
Document's EFH and HAPC designations are based, the State is concerned with the reliability of 
these designations as a basis for comments and recommendations on federal and State activities. 

The Document also fails for the most part to differentiate among the relative values of 
areas within the EFHs identified. The Document should note areas' particular habitat values, 
where known, so that the Council can make appropriate recommendations on activities that may 
unreasonably affect high value habitat. The Document should emphasize that further work is 
needed to distinguish high value habitat from marginal habitat, and outline a schedule for 
completion of this work. 

B. Species Specific Concerns 

1. Atlantic salmon 

State is particularly concerned with the lack of specificity in designations of habitat areas 
of particular concern (HAPC) for Atlantic salmon. The State disagrees with including eleven 
Maine rivers3 as recommended HAPCs. 'This blanket approach does not reflect the best available 
scientific infonnation. and thus may undennine salmon recovery efforts by eroding public 
confidence and commitment. In addition, designation of Tunk Stream, the KeMebec River, the 
Penobscot River, and the St. Croix River in their entirety as HAPCs along with the seven 

2 Document, p. 184. 
3 The Council has proposed designation of the following 11 Maine rivers as HAPCs: the Dermys, 
East Machias, Machias, Pleasant, Narraguagus, Ducktrap, Sheepscot, Penobscot, Kennebec, St. 
Croix Rivers, and Tunk Stream. CITE. In addition, the Council has proposed designation of 28 
Maine rivers as EFH. See Document, p. 13, Figure 3; p. IOI, figure 10.3. [Lew- is DMR 
concerned re: designalion of 28 as EFH? J 
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downeast rivers4 prioritized in Maine•s Atlantic Salmon Conservation Plan ("Salmon Plan"')5 is not 
based on the best available scientinc information, and threatens to undermine achievement of the 
Salmon Plan's objectives. 

Although almost all of the Maine salmon rivers have been surveyed and specific river 
reaches or tnbutaries identified as important spawning and nursery habitat, the Council's proposal 
identifies whole river systems as essential fish habitat or habitat areas of particular concern. The 
failure to accurately reflect this river swvey infonnation in the HAPC designations is inconsistent 
with NMFS' guidelines6 directing the Council to use the best available infonnation. The final 
document should identify speci£c river sections rather than classifying whole rivers as HA.PCs. 
There are extensive habitats within most of these salmon rivers which provide no special value to 
salmon and should not be included in HAPC designations. 

Failure to acknowledge that some areas within the proposed HAPCs provide marginal or 
no significant habitat value undermines the credibility of the HAPC designation and may erode 
public confidence in salmon recovery efforts generally. Public confidence and commitment is 
integral to the success of the Salmon Plan, which is designed to marshal the expertise and 
involvement of conununities in the downeast region in conservation planning and implementation. 
By identifying specific high value habitats, the credibility of the data will be greatly strengthened 
and we believe Council recommendations will carry more weight when responding to activities 
that adversely impact genuine HAPCs. 

In its EFH recommendations, NMFS has suggested that "the EFH amendment should 
include a clear explanation of the Council's rationale if the Council decides to limit the scope of 
the HAPC to cover only a portion of the habitat within the distinct population segment. "7 There 
are several compelling reasons to recognize the significant distinctions between the seven 
downeast rivers on which the Salmon Plan focuses and the four additional rivers the Council 
proposes as HAPCs. 

The four rivers the Council proposes as HAPC have not yet been determined to be habitat 
for a distinct population segment of Atlantic sahnon. In addition, most of the minor coastal 
streams identified as supporting juvenile salmon do not contain enough habitat to generate adult 
runs large enough to be considered a distinct population segment although they might be 
collectively considered a coastal meta population. The Document lists the notion that the seven 
downeast rivers represent a distinct population segment as the primary reason for designation of 
those rivers as HAPCs.8 Thus, designation of the Kennebec, Penobscot, and St. Croix Rivers, 

4 The State's Atlantic Salmon Conservation Plan recognizes the seven downeast rivers (Dennys, 
East Machias, Machias, Pleasant, Narraguagus, Ducktrap, and Sheepscot) as our highest priority 
rivers for the conservation and restoration of Atlantic salmon runs. 
s Atlan'lic Salmon Conservation Plan for Seven Maine Rivers (March 1997). 
6 See 50 C.F.R. '600.815(a)(2)(ii)(A). 
7 Draft Essential Fish Habitat Recommendations to the New England Fishery Management 
Council, NMFS, July 7, 1998, p. 4. 
• Document, p. 7. 

01"'.l .,t'n • , ...... ,n.-,, --- , ..-.-



JUL-30-1598 :4:33 ME. DEFT. MAR I r·JE RESC:.JRCE 207 624 6024 ?.04/08 

and Tunk: Stream as HAPC is at best premature. Designation of these four rivers in their entirety 
as HAPC compounds the problem. 

The seven downeast rivers are non-industrial rivers. relatively uninfluenced by the history 
of industrial pollution and extensive hydro power development typical of other rivers such as the 
Penobscot, St. Croix, and Kennebec. Because oflack of dams and industrial development, the 
seven down.east river$ represent the best opportunity of reestablishing self sustaining runs of 
Atlantic salmon. Council concerns for salmon habitat should therefore focus on these systems and 
not the Penobscot, St. Croix9, Kennebec, and TunJc Rivers. Council's proposal emphasizes that 
H.APCs "are intended to receive more of the Council's and NMFS' attention when providing 
comments on federal and state actions, and in establishing higher standards to protect and/or to 
restore such habitat."10 As a result, the Council's proposal is contrary to the determination in the 
Salmon Plan to focus efforts and resources on the seven downeast rivers. This disparity threatens 
to undermine achievement of the Salmon Plan's objectives by diverting time, energy, and 
resources away from salmon rivers of primary and immediate concern. 

Atlantic salmon eggs, juveniles and adults are listed as present in the Medomak and St. 
George rivers. These two systems should be deleted from categories as habitat containing 
Atlantic salmon as there is no recent documentation that salmon are present in these rivers. The 
Medomak and St. George rivers should continue to be included under EFH alternative S since 
this category refers to all historical salmon rivers. The should be an acknowledgment that the St. 
Croix is a boundary river with Canada and that habitat protection will require collaboration with 
Canadian officials. This acknowledgment also applies to certain marine species where EFH 
extends into adjacent Canadian waters. 

2. Atlantic herring 
Recent studies by D:MR in collaboration with others has documented the presence of 

Atlantic herring eggs in Grand Manan channel. The maps of Atlantic herring egg beds should be 
updated to include the 10 minute square that encompasses the Grand Manan channel. 

n The Proposal Fails to Clarify How the Council Will Coordinate With and Thus 
Contribute to State Conservation and Management Efforts in Carrying Out its EFH 
Responsibilities. 

Although throughout the EFH process Maine11 and others states have consistently 
requested clarification of the relationship between the federal EF}pHAPC review and existing 
state permitting and other resource management actions, the Document is nonspecific on this 
crucial point. 12 As the State has consistently noted, it is essential that the final Document and any 

11
. The location of the U.S./Canada boundary further complicates designation of the St. Croix as a 

HAPC. It is unclear how this designation could be effective without a comparable Canadian 
commitment. 
10 Document, p. 5. 
11DMR.letter 6/5/97 
12 Document, p. 181. 
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NMFS rule provide for coordination and consistency with permitting and other resource 
management processes that exist at the State and local levels. Information and decisions 
generated in these nonfederal processes are central to the protection and enhancement of EFH and 
HAPC. Maine's Salmon Plan and experience with project SHARE demonstrate the benefits of 
planning and decision making in concert with local and regulated corrununities, supponed by 
scientific expertise. 

The State Planning Office (SPO) has previously discussed with NMFS steps to ensure 
coordination ofEFH review and comment actions with existing State procedures. SPO has 
offered to assist NMFS in organizing meetings with pertinent State and local agencies and is 
willing to assist the Council in this way as well. As outlined in the attached letter regarding the 
Document from the Maine Department ofTransportation13, coordination among review ahrencies 
on anadromous and other fishery and resource issues has promoted efficiency in a variety of 
regulatory programs through early identification and resolution ofissues. It is critical to the 
success of State and local resource management efforts that federal EFH process be timely. The 
State urges the Council to adopt NMFS suggestion that the Council adopt "abbreviated 
procedures for the development of Council recomrnendations"14 as necessary to avoid delaying 
State permitting and othec management actions. 

The provision for NMFS' Interim Final rules15 allow for General Concurrence regarding 
federal activities with de minimis effects on EFH and HAPC. The State urges the Council to 
work closely and soon with NMFS and other federal agencies to develop the necessary protocols. 
In addition, the State would like to work with the Council to develop a comparable programmatic 
approach for State activities with potential for only de minimis impacts, such as routine permit by 
rule decisions issued by the Maine Department of Environmental Protection, as well as activities 
approved by the State under the core laws of the Maine Coastal Program.16

• Discussions among 
the State, the Council, and NMFS aimed at clarifying review procedures and identifying the 
limited categories of actions that may merit more detailed federal review are necessary to ensure 
that the EFH process adds value to resource planning and decision making. 

The Document also fails to clarify a reasonable, minimal level of impact that will trigger 
the Council's EFH review and conunent responsibilities. NMFS' EFH rules define "adverse 
affect" as "any impact which reduces quality and/or quantity ofEFH."17 The Document's lack 
of qualification of the types of unreasonable or significant adverse effects that may trigger EFH 
review and conunent implies a zero tolerance standard, since any human activity may affect 
essential fish habitat. The focus of the Document should be maintenance of the health and 
biological productivity of the habitat and rehabilitation of degraded habitat, recognizing the 
legitimacy of reasonable and established human uses. 

13 See Attachment 1 
'" 50 C.F.R '600.930(a) 
lS 50 C.F.R '600.920(f) 
16 The Preamble to NMFS Interim Final EFH rule recognizes that FMP amendments adding ESH 
and federal EFH actions would require state review for consistency with the enforceable policies 
(core laws) of the Maine Coastal Program. 62 FR 66531, 66546-66547 (December 19, 1997). 
17 50 C.F.R '600.810(a) 
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Thank you for the opportunity to comment on this important document. We look forward 
to continued collaboration on this and related issues. If you or staff have questions, please feel 
free to contact me at 207-624-6553. 

Sincerely, 

·~7!.0W 
Lewis N. Flagg 
Commissioner 



SUSAN M. COLLINS 

linitrd ~rates Senate 
WASHiNGTON, DC 20510-1904 

York County Office 
109 Alfred Street 
Biddeford, Maine 04005 
July 27, 1998 

Mr. Paul J. Howard, Executive Director 
New England Fisheries Management Council 
5 Broadway 
Saugus, Massachusetts O 1906 

Dear Mr. Howard: 

,, 
\ NEW ENGLAND FISHERY 

MANAGEMENT COUNCIL 

Senator Collins was contacted recently by concerned citizens in Wells, Maine about the 
proposal to designate Wells Harbor as a so-called "Essential Fish Habitat." 

Enclosed for your reference are copies of the correspondence received recently by this 
office. At your earliest convenience, please review these concerns and respond directly to 
Senator Collins at the address printed above. Any information that you might provide will be 
much appreciated by Senator Collins and by concerned citizens and town officials in Wells. 

If you have questions or if you need additional information, please remember that you are 
welcome to call me at (207) 283-1101. Office hours are from 8:30 a.m. to 5:30 p.m., Monday 
through Friday. 

On behalf of Senator Collins, thank you in advance for your attention to this matter. 

Sincerely, 

Cliff G. Garvey 
State Office Representative for 
Susan M. Collins 
United States Senator 

Enclosures 

0 PRINTED ON RECYCLED PAPER 
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P.O. Box 398 
Wells, Maine 04090 

.JUL 2 4- 1998 

Office 

Offices of the 
Town Manager and 
Board of Selectmen 

July 22, l 998 
Telephone 

Voice (207) 646-5113 
Fax (207) 646-2935 

TDD (207) 646-7892 

Paul J. Howard, Executive Director 
New England Rsheries Management Council 
5 Broadway 
Saugus, MA 01906 

RE: Comments on Essential Fish Habit at 

Dear Members of the Council: 

•. NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

Please accept the following written comments to be included as part of the public record for 
the establishment of the Essential Fish Habitat. · 

My name is Jonathan L. Carter, Town Manager for the town of Wells. I am writing on behalf of 
the Wells Board of Selectmen. My comments are based 6n discussions with former Selectmen 
Robert Foley who attended the July 16, 1998 public hearing on the proposal in Portsmouth, NH 
and on my reading of the public hearing documents Mr. Foley supplied to Town Officials. We 
oppose and object to Wells Harbor being considered part of the proposal. 

Not one of the officials in the Town of Wells I've contacted had any prior knowledge of the 
cunent proposal or even knew that the proposal was being considered. Not myself, nor the 
Town Attorney, Harbor Master, head of the local fisherman's co-op or the Chairman of the 
Board of Selectmen were aware of the proposal. I also contacted Dr. Michelle Dionne, head 
researcher for the Wells National Estuary Research Reserve, a division of N.OAA She has 
conducted the most extensive research of the fish population In the Wells embayment, 
including Wells Harbor, and she knew nothing of the proposal. She found the consideration of 
Wells Harbor as an essential habitat to be a far reaching aspiration based on bad scientific 
data. Bad science makes for bad decisions. Not only was she not contacted but none of her 
extensive research data was ever used or consulted. Many of the scientists within the New 
England Division of N.OAA. and the National Marine Fisheries know of Dr. Dionne and her 
work. The lack of public consultation with local officials should have been mandated 
regarding the establishment of any local facility or area to be .considered in this proposal. 

Several months ago, Town and Wells Reserve officials met with the New England Division of 
National Marine Asheries as part of the town's attempt to communicate with interested parties 
regarding the Wells Harbor dredge. Not once did any of the officials of N.M.F. advise of this 
potential designation. John Caskey has been our contact person with that organization and 
he has never mentioned this Issue or potential as a concern of fhat organization. Based on 
the scientific Information currently available, we believe that the Webhannet River, the source 
for Wells Harbor, does not currently qualify for essential fish habitat within the proposal's 
definition. Wells Harbor is essential fisherman habitat within the proposal's definition. Wells 
Harbor Is essential fisherman habitat and lobsterman habitat not fishery habitat. Certainly 
areas like the Little River to the north of the harbor have greater potential and could perhaps 
support such a designation but not Wells Harbor. 
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We also object lo the limited description of the boundaries contained within the designated 
proposal sites. Wells Harbor, by definition, is a small inlet at the mouth of the Webhannet River 
used for mooring boats and providing ocean access to the general boating public. The study 
that was referenced in the proposal by N.0.AA was conducted some three miles off shore 
within the Wells embayment, significantly outside of the Wells Harbor boundaries. Definitions of 
the proposal areas need to be redefined to be far more specific of the area needing 
protection. To have stated that the Wells ernbayment, outside of the Wells Harbor inlet, was to 
be considered as an essential habitat site, we believe, would be a better definition of an 
actual potential site. but not Wells Harbor. 

We strongly oppose the inclusion of Wells Harbor in this proposal. Inclusion of Wells Harbor 
appears to us, in our opinion, to place impediments in our attempt at a maintenance dredge. 
The Army Corps of Engineers and the Town have recently received a State enviromental 
permit to dredge our harbor. Dredging may occur in the Fall of 1999 and extend into the 
Winter of 2000. lhis plan is seen by us as a potential cog in our plans. 

JLC/cr 

cc Board of Selectmen 
Robert Foley, S.O.S. 
Senator Olympia Snowe 
Senator Susan Collins 
Hal Winters, DMR 

Sincerely, 

Jna1ha~ 
T wn Manager 
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Paul J. Howard, Executive Director 
New England Fisheries Management Council 
5 Broadway 
Saugus, M_A 01906 :· 

Re: Comments on Essential Fish Habitat 

Dear Members of the Council: 

·• NEW ENGLAND Ff<:HE 
MANAGEMENT co~ RY UNCIL 

Please accept the following written comments to be included as part of the pub

lic record for the establishment of Essential Fish Habitat. 

My name is Robert Foley, I am a resident of the Town of Wells in the State of 

Maine. Although I attended the public hearing on the proposal in Portsmouth, N.H. 

Thursday, July 16, 1998 and gave limited public comment, I wish to expand upon my 

objection to the inclusion'of Wells Harbor as a part of the designation of essential fish 

habitat in the Gulf of Maine. · f'/ 

At the time of the "public" .hearing, which only 8 members of the public partici

pated, I did not have amble time to review the document prior to the meeting. I only 

found. out about-the.-m~eting and .the proposal the day before. All attempts to secur~ 

.information prior to the meeting about the proposal, from local and state officials, w~e 

unsuccessful. Not one of officials in the Town of Wells had prior knowledge of the cur

rent proposal or even knew that the proposal was being con·sidered. Not the Town 

manager, Town attorney, Harbor Master, head of the local fisherman's co-op or the 

Chairman of the Board of Selectmen. I contacted Dr. Michelle Dionne, head of 

research for the Wells National Estuary Research Reserve, a Division of N.O.A.A. She 

has conducted the most extensive research of the fish population in the Wells Embay

ment, including Wells Harbor and she knew nothing of the proposal. She found the 

consideration of Wells Harbor as essential fish habitat a far reaching aspiration based 

on bad scientific data. Bad science makes for bad decisions. Not only was she not 

contacted but none of her extensive research data was ever used or consulted. Many 

of the scientist within the New England Division of N.0.A.A. and the National Marine 

Fisheries know of Dr. Dionne and her work. 

My first objection to the inclusion of Wells Harbor as a part of this proposal is 

based on inadequate public notice and participation in the development of the propo-



sal. The lack of public consultation with local officials should have been mandated 

regarding the establishment of any local facility or area to be considered in this propo

sal. While I did object to this at the public hearing I sensed that public input was not a 

high priority on that agenda. Had public input been wanted it could have been 

received. Notice to the local officials previously mentioned would have assured the 

committee amble scientific input as well public comment. Rather than 8 participants 

you could have had _?O. 
My second objection to the inclusion of Wells Harbor as a part of this proposal is 

based on the science, or lack of scientific information, necessary to make such a con

sidered judgment reliable. Of the 18 species under consideration in the essential fish 

habitat designation ,Wells Harbor only has 2 reported as having any presence within 

the waters of the harbor. That presence is limited to a few adults and juveniles, if we 

can believe or trust the information provided. The material used for making this 

"informed" decision was based on a N.0.A.A. study conducted between 1977 and 

1988. Current information is available and should have been used in any study that 

establishes such a restrictive proposal. Even those members of your organization who 

conducted the meeting acknowledged the limited and out-dated material. It was that 

concern that was given for establishing a research priority for ongoing consideration of 

new areas to be designated, however we were told that all current areas would remain 

a part of the proposal. What I heard far to often was that the Magnuson-Stevens Fish

ery Conservation and Management Act mandates that something must be done, quick

ly. I don't believe that the act requires imprudent establishment of habitats for the sake 

of compliance with the legislation! bad science makes for bad policy decisions. 

Having lived along the Wells Embayrnent for over 20 years, having served on 

the Board of the Wells Reserve Management Authority and having been involved in 

the management issues and concerns regarding the environmental considerations of 

Wells Harbor in relationship to maintenance dredging, I have not once heard the term 

essential fish habitat used by any of the "concerned" environmental agencies in order 

to establish a concern for the proposed dredging project. Many creative environmen

tal suggestions have been offered but not this one, until now. 

Several months ago town officials, Wells Reserve officials and myself met with 

the New England Division Of National Marine Fisheries as part of the Town's attempt 

to communicate with interested parties regarding the Wells Harbor Dredge. Not once 

did any of the officials of N.M.F. advise of this potential designation. John Caskey has 

been our contact person with that organization and he has never mentioned this issue 

or potential as a concern of that organization. Based on the scientific information cur-



rently available I can assure you that the Webhanet River, the source for Wells Harbor, 

does not currently qualify for essential fish habitat within the proposals definition . 

Wells Harbor is essential fisherman habitat and lobsterman habitat not fishery habitat. 

(?ertainly areas like the Little River to the north of the harbor have greater potential and 

. could perhaps support such a designation but not Wells harbor, already a Federally 

designated habitat tor human species, essential for commercial and pleasure water 

craft. 
I afso ·obje,ct to the limited description of the boundaries contained withiffthe 

designated proposal sites. Wells Harbor, by definition, is a small inlet at the mouth of 

the Webhanet River used for mooring boats and providing ocean access to the gen

eral boating public. The study that was referenced in the proposal by N.0.A.A. was 

conducted some 3 miles off shore within the Wells Embayment , significantly outside of 

the Wells Harbor boundaries. Definitions of the proposed areas need to be redefined 

to be far more specific of the area needing protection. To have stated that the Wells 

Embayment, outside of the Wells Harbor inlet, was to be considered as an essential 

habitat site, I believe, would be a.better definition of an actual potential site, but not 

Wells Harbor. 

I strongly oppose the inclusion of Wells Harbor in this proposal. It would 

appear to me that the only reason that the inclusion of Wells Harbor was added to 

begin with was to prevent future attempts at maintenance dredging. Local, state and 

federal environmental agencies have opposed the dredge of Wells Harbor for dec

ades.- Attempts to circumvent the regulatory review process have failed, they are now 

resorting to the designation of essential habitat under the endangered species act to 

close the lands surrounding the harbor and now the endangered fisheries act to close 

the lands within the harbor. This abuse of Federal regulatory power must stop here 

and now. No scientist worth his or her salt would concur with the establishment of 

Wells Harbor as essenti~I fish habitat under this or any other proposal. 

Respectfully submitted, 

·<o-e~'t-~ 
cc: Senator Snowe a--

Senator Collins 

Wells Town Manager and Board of Selectmen 
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Paul Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 
fax: (617} 565-8937 ill ~©~ ll w ~ ~: 

ti •. ' l{)t')Q l i ..,-..;:._ - ' J;:7"0 _,, i 

,, 11:c:w ENGLAND FlSHrnY \ 
.:, MANAGEMENT COUNCIL _ 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the Council, 
including cod, haddock, sea scallops, Atlantic Salmon, winter 
flounder and others. Please ask the Council to adopt the proposed 
preferred EFH designations described in the Public Hearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the meantime, the 
proposed preferred EFH designations represent the best available 
scientific information and advice. The Council and its staff are 
to be commended for their diligent work in developing these proposed 
EFH designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (HAPCs) for juvenile cod on Georges Bank 
and for Atlantic Salmon along 11 rivers in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery management measures 
identified in the Public Hearing Document as providing some protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 Sustainable Fisheries Act to protect EFH. 

For example, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The New England Council has made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling its 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the Sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
from fishing. All practicable measures should be adopted immediately. 

JUL 30 '98 23:15 0(\r::C r.:::11 
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Thank you for considering these views. 

Sincerely, 

JOSEPH STENGER 
113 HAPPY HOLLOW RD 
Oakham, MA 01068-9612 

cc: 

Senator Edward M. Kennedy 
Senator John F. Kerry 

JUL 30 '98 23:15 
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PIU& Howard. ExeculN• Dndor 
New England FIShery Managemert Council 
5Btoadway 
&Magus, MA 01808 
fax: (817) S&S-4S037 

Re: comments on Essential Fish Habitat 

July30, 1988 

{ NEW ENGLAND FISHERY 
' MANAGEMENT COUNCIL 

I am writing to Influence the Nevi England Fishery Management Council to take definite action to Identify 
and proteo( ossontial ftsh habitats In acc:ordance with the 1996 Sultawlble Fisheries Act. 

It is to my unde1'11aoding that the Council has proposed essential fish habitat (EFH) deaignatlons fOl' 
eighteen flth spedes managed by the Council, including ~ cod, AtlanOc Salmon, wlntef flounder, 
sea scallops and others. Please ask the Council to adopt the proposed and preferr.d EFH de&lgnations 
deScribed in the Pubic Hearing Document (dated June 30, 1998) for Mell of dl8S8 species. As awdllaly 
sdentfflc lnfonMlion becomes avatlable In the future these designations may be refined and narrowed. 
In the meantime, the proposed prefemkl EFH designations depiGt the ftnell avaUable scienUflc 
lnfonnatlon and f8COfflmeAdadons. The Council and its staff aAI to be applauded for their" Mduloul wor1l 
In CkW~ these proposed EFH designations. 

I also undefs&and that the Council has proposed designating Habitat Area of Part&cu'8r Concern 
(HAPCs) for young cod on Georges Bank and for Allan1.lc Salmon along 11 rivers in Maine. The COuRcil 
has also proposed the lndeftf'llle shuldown of fishing of the two Juvenile ood HAPCs. I support these 
proposed 8lep$ ~ ~ easendal fish habitat. They do not ex&end to thetr full poleAtial , 
however. Even when assodatad wttll the other existing fishery management measures ldenUtled In tho 
Public Hearing Oooument a providing some protedlon tor EFH, these new aaJona haR1ty fufflll the 
mandate of the 1998 ~ Flshertee AQ. to protect EFH. 

For eqmple, a scienlMlc ba&s most likely exists now for tho Council to~.,... in the Gulf ot 
Maine with cobbled bOttOm that ShOuld be identified as Habitat Areas of Partlcu&ar concern for Jl,venlle 
cod and closed to tnlwling and other fishing praak:es that damage rocky ~ and bOl1oRMiwllling 
O(Q8nisms SUCh as sponges wtlk:t\ provide refuge from predators for jwenile CXJd. 

The New Engiand Cowd hu made Jmpressive progress towaro de$lgnating ossenciat fish habitat It 
has, however, fallen short d maintaining Its legal obligation under the SUstatnable flsherios Ad to 
prol9Ct EPH. 

-·--·--
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I urge the Council, as requited by the Sustainable Fishelies Act, to evaluate the practicablflty of all 
possible measures to prevent°' mlnlmil:e any hostile effect on EFH from fishing practices. All sen5'ble 
me4sures should be adopted immediat8'y. 

Thank you for considering these vi~. 

Unequivocally, 

~ 
cc: 

Senator Olympia J. Snowe 
Senator Susan ColUns 
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Attachment! 

• 
STATE OF MAINE 

DEPARTMENT OFT RANSPORTATION 

16 STATE HOU.SE STATION 

AUGUSTA, MAINE 
04333-001<5 

July 24, 1998 

62'.:~T 86. 0[ 1nr 

.JUL j u i998 
Mr. Lewis N. Flagg, Commissioner 
Maine Department of Marine Resources 
21 State House Station 
Augusta, ME 04333-0021 

Dear Commissioner Flagg: 

My staff has reviewed the information provided by the Land and Water 
Resources Council (LWRC) and by your staff regarding the New England Fishery 
Management Council (Council) proposals to take action to address the new and revised 
requirements of the Magnuson-Stevens Fishery Conservation and Management Act, as 
amended by the Sustainable Fisheries Act of 1996. It is our understanding that the Act 
does not impose new permitting or other standards upon non-fishing activities but that it 
does contain mandatory review and comment coordination requirements that would 
apply to transportation projects and activities. It also appears that what we have 
reviewed is only a small part of what the Council is proposing because what we have 
seen largely applies to Atlantic salmon which is only one of the 18 species the Council 
is concerned with. Given the above, we offer the following comments for your 
consideration in responding to the Council on behalf of the LWRC. 

The Maine Department of Transportation (MOOT) supports justifiable efforts to 
conserve and manage fishery resources, including efforts to identify and describe 
essential fish habitat. However, it appears that in the case of Atlantic salmon, available 
data (which we ourselves receive from resource agencies) is not being used to identify 
essential fish habitat and that instead extensive areas (including entire river systems) 
are being proposed. We feel this is inappropriate as it ignores and contradicts the best 
scientific data available, is not scientifically defensible, and would actually be 
counterproductive to conserving and managing this species. 

We believe the Council proposal would also add a bureaucratic layer to the 
existing transportation project review processes without discernible benefit to the 
species of concern. MOOT projects are developed by coordination processes which 
include interagency review and comment. Projects requiring state permits that 
potentially could affect anadromous, catadromous, or marine fishery resources are 
reviewed by the Department of Marine Resources (OMR), Inland Fisheries and Wildlife 
(IF&W), and/or the Atlantic Salmon Authority (ASA). These agencies comment 
regarding potential impacts and MOOT takes measures as necessary to protect fishery 
resources. For projects that require federal permits, the National Marine Fisheries 

Nll<T'6D °" IUlC'N.UI"'""' 

THE MAINE DEPARTMENT OF TRANSPORTATION IS AN APPIRMATIYE ACTION • EQUAL OPPORTUNITY EMPLOYER 
c~,.~·~ -~nn -~~ '"~ -------- -
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Mr. Lewis N. Flagg 
Page two 
July 24, 1998 
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Service (NMFS), the U.S. Fish and Wildlife Service (USFWS), and the Environmental 
Protection Agency (EPA) are consulted and their comments and concerns are 
addressed. MOOT holds monthly interagency permit meetings to which all of the above 
state and federal agencies are invited plus the regulatory agencies. This provides 
opportunity for further discussion of proposed projects with all the agency players 
present. We strongly support the rapid implementation of the programmatic approach 
offered by the General Concurrence procedure for minor and routine activities. We 
would be more than willing to work in partnership with the Council, NMFS, DMR, JF&W, 
and ASA to accomplish that. We strongly recommend that the Council utilize existing 
transportation coordination processes such as those relating to the National 
Environmental Policy Act (NEPA). Section 404 permitting, the Maine Natural 
Resources Protection Act, and the Maine Atlantic Salmon Conservation Plan to 
accomplish coordination in the most cost-effective manner to conserve and manage 
these resources. 

Thank you for bringing the Council's proposal to the attention of the LWRC and 
for soliciting our comments. As always, we look forward to working with you and your 
staff in conserving fishery resources as we have done successfully in the past. 

Sincerely, 

JGM:WFR 
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~iah of ~£fu ]ersell 
Christine Todd Whitman 
Covernor 

Department of Environmental Protection 

Division of Fish, Getlle and ~ildlifc 
P.O. Box 400 

Robert C. Shinn, Jr. 

Trenton, N~ Jersey 08625·0400 
Robert McDowell 

Director r-·-------- --

Commi:;e.ion.cr 

Visit our Division Website: www.stete.nj.us/dep/fgw r.r-r!".",· . 

Paul Howard, Executive Director 
~- England Fishery ~ent Council 
5 Broadway 
Saugus, MA 01906 

Dear Mr. Howard: 

July 31, 1998 

J am writing on behalf of the NC'\· lC'fSCJ Morine Fisheries Admini&trstion (Administration) to provide 
comments regarding the New England Fishery Management Council's (NEFMC) proposed Essential Fish 
Habitat and miised Sea Scallop Fishery Management Plans that were the subject of recent public hearings. 

The A1lantic States Marine Fisheries Commission (ASMFC) adopted Amendment #3 to the American 
Lobster Fishery Management Plan in December 1997. Amendment #3 called for the formation of regional 
lubsler oo.uSClVational. management teams oomposcd of lobster industry representatives to address 
management measores that provide for an egg production rebuilding schedule. The NJ Marine Fisheries 
Council has also formed a committee composed of commercial lobster industry and sport diving 
n.~ ves to add.rcs.s American lobster m:magcmcnt moa.surec. One of the major concern,: brought 
forth at the recent hearings and meetings by both lobster pot fishermen and sport divers bas been the 
degradation of juvenile lobster habitat associated with scallop dredging activities. The primary nearshore 
lobster fishing gruWK.b and s.hi~ in the northern Nev.· krsc:y (New York Bi.._cllt Apex) ASMFC Area 4 

Lobster Management Zone is the focus of concern. 

T1l.e Admin1stration intends w fuuu a oonunittc:c com}X*d of scallop, lobster nnd sport diving industry 
representatives to address gear eonflias and identify essential lobster habitat and the impacts associated 
with scallop dredging on lobster fishing grounds. Once the committee has addressed these issues, the 
Administtati.on may Wish to reqw.~, lhal Ute NEFMC adju.,t the Scallop and Essential Fish H:ibit.at Plsns 
that are currently under consideration to reflect a resolution that may result in an area closure to scallop 
dredging. 

Thank you for the opponunity to provide these comments on your management plans. If you have any 
questions, please call me or Bill Andrews at 609-748-2020. 

BA:pa 
c. T. M::Cloy 

Sincerely, 

Bruce L. Freeman 
Division atri.sh,. Came and Wildlife 

New Jmcy i..• .,,, Equal Oppettuniiy Employ~ 
KecycJea r.ipr:r 

rnro, P c;i".) 
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Paul Hovard, Executive Director 
New England Fishery Management council 
5 Broadway 
Saugus, MA 01906 
fax: (617) 565-8937 

Re: Comments on Essential Fish Habitat 

Dear Executive Director Howard: 

I am writing to urge the New England Fishery Management Council to 
take strong action to identify and protect essential fish habitat 
in accordance with the 1996 Sustainable Fisheries Act. 

I understand the Council has proposed essential fish habitat (EFH) 
designations for eighteen fish species managed by the council, 
including cod, haddock, sea scallops, Atlantic Sal.non, winter 
flounder and others. Please aak the Council to adopt the proposed 
preferred EFB designations described in the Public Rearing Document 
(dated June 30, 1998) for for each of these species. As additional 
scientific information becomes available in the future these 
designations may be refined and narrowed. In the 11.eantime, the 
proposed preferred EFB designations represent the beat available 
scientific information and advice. The Council and its staff are 

1 

to be commended for their diligent work in developing these proposed 
EFB designations. 

I also understand that the Council has proposed designating Habitat 
Areas of Particular Concern (BAPCs) for juvenile cod on Georges Bank 
and for Atlantic Sal.non along 11 rivers' in Maine. The Council has 
also proposed closing indefinitely to most fishing the two juvenile 
cod HAPCs. I support strongly these proposed new steps toward 
protecting essential fish habitat. They don't go far enough, however. 
Even when combined with the other existing fishery 11.anagement measures 
identified in the Public Hearing Document as providing SOllle protection 
for EFH, these new actions fall well short of fulfilling the mandate 
of the 1996 sustainable Fisheries Act to protect EFH. 

For exam.ple, a scientific basis likely exists now for the Council to 
identify areas in the Gulf of Maine with cobbled bottom that should 
be designated as Habitat Areas of Particular Concern for juvenile cod 
and closed to trawling and other fishing practices that damage rocky 
structures and bottom-dwelling animals such as sponges which provide 
refuge from predators for juvenile cod. 

The Nev England Council haa made impressive progress toward designating 
essential fish habitat. But it has fallen far short of fulfilling ita 
legal obligation under the Sustainable Fisheries Act to protect EFH. 

I urge the Council, as required by the sustainable Fisheries Act, to 
systematically inventory and evaluate the practicability of all possible 
measures to prevent, mitigate, or minimize any adverse effect on EFH 
frOlll fishing. All practicable measures should be adopted illlmediately. 

Thank you for considering these views. 

Sincerely, 

Ingrid Flory 
82 Petticoat Hill Road 
Williamsburg, MA 01096-

Fri Jul 31 13:00:09 1998 

- ----, 
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cc: 

Senator Edward K. Kennedy 
Senator John F. Kerry 
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July 29, 1998 

Paul J. Howard, Executive Director 
!'4E:w Er1glarJ.G. ?isl:c:.~-:i i·1anagc~e~t 
5 Broadway 
Saugus, MA 01906-1036 

_,...,,....., .. "'"' __ .: 1 
_.._, ............ _ ..... .._ 

Re: Comments on Public Hearing Document 
for Essential Fish Habitat 

Dear Mr. Howard: 

On behalf of the Cape Cod Commercial Hook Fishermen's 
Association, Inc. ( "CCCHFA"), we submit the following comments on 
the Public Hearing Document ( "PHD") for Essential Fish Habitat 
( "EFH") . 

HABITAT AREAS OF PARTICULAR CONCERN 

Where did this concept come from? The Fishery Conservation 
and Management Act ( "FCMA") defines "essential fish habitat" as 
"those waters and substrate necessary to fish for spawning, 
breeding, feeding or growth to maturity." 16 U.S.C. 1802(10) 

Fishery management plans are required to "describe and 
identify essential fish habitat for the fishery." 16 U.S. C. 
1853 (a) ( 7) . Nowhere in the FCr•·iA does it say that Councils can 
determine that some EFH is "more essential" than any other. 
Attempts to do that are contrary to the law. Habitat is either 
essential or it is not. 

EFH DESIGNATIONS 

The Preferred Alternatives for designation of EFH encompass 
large are.as. Unfortunately, there is no indication anywhere in the 
PHD that describes how NEFMC and NMFS are going to use these 
designations for conservation and management purposes. 

FISHING RELATED THREATS AND IMPACTS 

This discussion repeatedly recognizes that "bottom-tending 
mobile gears" and "static" gear types have significantly different 
impacts on physical habitat. The discussion also states that "the 

Routes 28 and 137, South Chatham, Cape Cod, Massachusetts 02659-0186 
Phone: (508) 432-2121 Fax: (508) 432-2334 
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severity of the gear impact can be correlated to the weight of the 
gear that is in contact with the bottom. The heavier the gear in 
contact with the bottom, the greater the impact. 11 PHD at 169. The 
discussion also recognizes that" (i]t is clear that current 
scientific knowledge can predict the direction and impacts from 
high levels of fishing effort with mobile gear types which would 
allow managers to take precautionary approaches." Id. 

The Mitigation of Adverse Impacts .section of the PHD considers 
"restricting the use of bottom-tending mobile gears" and 
"restricting the use of particular gear types" as management tools 
that are available to minimize the effects of fishing on EFH. Id. 
at 170. 

Despite these clearly stated (and intuitively obvious) 
principles, the Proposed Management Measures section still fails to 
recommend rational action based on differences in gears as required 
by law. 

CONCLUSION 

This PHD is yet another in a long line of half-baked attempts 
by NEFMC to do the absolute minimum necessary under its own short
sighted and misguided interpretations of the law without taking any 
real action towards conservation or management. Any amendment to 
an FMP must include rational regulation of gear types consistent 
with their vastly different impacts on habitat. See 16 U.S.C. § 
1851(a} (6). See also Cape Cod Commercial Hook Fishermen's Ass'n, 
Inc. v. Daley, D. Mass. Civil Action No. 96-11247 (Administrative 
and Litigation Records). 

Once again, NEFMC is attempting to promulgate fishing 
regulations driven solely by the dragger interests on the NEFMC, 
without regard to conservation or the law. 

Very truly yours, 

CONNORS & FARRELL 

cc. Andrew A. Rose ber, Regional Administrator 
National Marine isheries Service 



Joseph M. Brancaleone, Chairman 
New England Fishery Management Council 

Mark Leach, President 
Cape Cod Commercial Hook Fishermen's Association, Inc. 

Paul Parker, Executive Director 
Cape Cod Commercial Hook Fishermen's Association, Inc. 

Lyn Jacobs, Esquire 
U.S. Department of Justice 





July 30, 1998 

Fax (202) 305-0275 and Mail 
Lyn Jacobs, Esquire 
U.S. DEPARTMENT OF JUSTICE 
Environmental and Natural Resources 
Benjamin Franklin Station 
Washington, D.C. 20044-7369 

Re: CCCHFA, Inc. v. Daley 

Division 

D. Mass. Civil Action No. 96-11247-RGS 

Dear Ms. Jacobs: 

We are aware that the so-called Fisheries Survival Fund has 
petitioned for rulemaking that would allow scalloping inside the 
areds v.t i...·.::u.!.'::l'-·- "'"'-··d: ;_· __ ... -- . ·: .... -.1. .... !il...ly ~:..l...:.-:- .... .-: t-c "3.ll gears 
capable of catchir,,g groun.df:.sh ( "groundfish closed areas") . See 
"Fisheries of the Northeastern United States: Petition for 
Rulemaking for Rotational Opening of Georges Bank Closed Areas for 
Scallop Fishing," 63 Fed. Reo. 35,560 {June 30, 1998). Comments 
are due August 31, 1998. 

We also understand that defendants Rosenberg, Schmitten, and 
Daley may approve the Fisheries Survival Fund's authorization 
"immediately to conduct, at their expense, systematic transect -
based sampling, using commercial scallop gear, of the scallop 
stocks in the Georges Bank closed areas." See, sL..9...:..., Petition for 
Rulemaking filed by the Fisheries Survival Fund at 6 (emphasis in 
original) ; Janice M. Plante, 11 Scallopers Seek Access to Georges 
Bank," Commercial Fisheries News, July 1998, at lA, SA. 

Any such opening would defy Judge Stearns' December 11, 1996 
Order of Reference and April 13, 1998 Order on Parties' Status 
Reports. 

Any such opening would also defy the Fishery Conservation and 
Management Act 's requirements to minimize the impacts of fishing 
on fish habitat. The Preferred Alternative in NEFMC's Public 
Hearing Document for Essential Fish Habitat ("EFH PHD") designates 
the ocean bottom of almost the entire area of Closed Areas I and II 
as Essential Fish Habitat for adult cod, EFH PHD at 23, and 
designates the entire area of Closed Areas I, II, and the Nantucket 
Lightship Closed Area as Essential Fish Habitat for adult haddock, 
id. at 33. The EFH PHD also states that scallop dredges are among 
the gear "most likely to be associated with adverse impacts to 
habitat." Id. at 169. 

Routes 28 and 137, South Chatham, Cape Cod, Massachusetts 02659-0186 
Phone: (508) 432-2121 Fax: (508) 432-2334 
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We are also concerned that the Fisheries Survival Fund's 
purported need.for immediate sampling is a thinly veiled attempt to 
maximize profit, rather than to satisfy any real scientific need. 

Because any renewed scalloping (whether termed "sampling," 
"emergency," "experimental," or otherwise) in groundfish closed 
a~eas invokes issues central to our lawsuit, ~, .e._,_g_._, Complaint 
for Review of Agency Action and for Declaratory and Injunctive 
Relief at 1 8.0, please provide LR 26.2 Automatic Disclosure on the 
opening of groundfish closed areas to scalloping. 

Preliminary to our moving for injunctive relief, and pursuant 
to LR. 7.1, please contact me immediately so that we might confer 
in a good faith etfort to resolve our apparent dispute over the 
opening of closeq groundf ish areas to any scalloping. For 
instance, it is not inconceivable that plaintiffs would consent to 
limited scallop sampling orovided that impartial scientific 
oversight and stringent levidence preservation requirements be 
imposed, including video-taping and photography of bottom habitat 
contrasting its condition before and after contact with towed 
dredges. 

I look forward to hearing from you. 

Very truly yours, 

CONNORS & FARRELL 

A_ . I ~.,,/jJ () ~U/VLU.{r 
David Farrell, Jr. 

cc. Gene S. Martin, Esquire 

Paul J. Howard, NEFMC Executive Director 

Mark Leach, CCCHFA, Inc. President 

Paul Parker, CCCHFA, Inc. Executive Director 

Gary C. Matlock, Ph.D., Director 
Office of Sustainable Fisheries, NMFS 

11 Rotational Opening of Scallop Closed Areas" 

David E. Frulla, Esquire 



July 30, 1998 

VIA FACSIIY\tLE AND FIRST CLASS MAIL 

Mr. Paul J. I toward 
Executive D.1ector 
New Englan,1 Fishery Management Council 
5 Broadway 
Saugus, MA 01906-1036 

Re: Northeast Groundfish Multispecies Essential Fish Habitat 

Dear Mr. Hcmard: 

P.01 

We ~.ubmit this letter on behalf of the Fisheries Survival Fund ("FSF"), a coalition 
of fifty-plus !,callop vessel owners and operators from the Greater New Bedford-
F airhaven, Massachusetts area. We respectfully submit the following comments on 
Northeast rnultispecies groundfish habitat issues currently pending before the New 
England Fid,ery Management Council. 

FSF I nembers appreciate the need for habitat protection for Northeast groundfish 
and other species. We also recognize that the Sustainable Fisheries Act requires that 
the Council::, take steps to take habitat into account. See 16 U.S.C. § 1855(b). As 
fishermen CllJrselves, we can fully understand and appreciate the need to protect fish 
habitat. 

That said. such habitat issues must be subject to careful study, as must be the 
consequences of any habitat protection measure. Any such identification is subject to 
the Magnu·~on-Stevens Fishery Conservation and Management Act. including its 
National Stnndard 2 (requiring the use of the "best scientific information available"); 
National Standard 8 (requiring the protection of fishing communities and the 
consideration and development, if possible. of alternatives to ameliorate the economic 
consequer11~es of fishery conservation measures); and the overall requirement that 
fishery management measures treat differing types of fishermen fairly and equitably (16 
U.S.C. § 1853(a)(14)). Taken together. these and other statutory provisions require that 
the considNation of habitat issues transcend reliance on anecdotal information and 
allegations 
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Carefu1 attention must be paid to habitat designations because they can have far
reaching and 1mintended consequences. In 1994, over 6,500 square miles of Georges 
Bank were closed to scallop and other fishing based on claims of "significant" yellowtail 
founder bycatch by scallop dredges and "reports that scallop dredge gear disturbs the 
bottom and disrupts spawning activity." The magnitude of such bycatch and the impact 
on the botton, never appears to have been determined, but the Georges Bank closed 
areas have rnmained closed. The Georges Bank closed areas historically accounted 
for 60% of G,?orges Bank scallop landings (the primary area for U.S. Atlantic sea 
scallop fishin9). 

The mi.lssive Georges Bank closure has had adverse unintended consequences 
for scallop st,:icks and the scallop fishery. For instance, continued closure of these 
broad, produdive scallop areas of Georges Bank has resulted in, among other things, 
unbalanced scallop fishing effort. a decline in yield per recruit in the open areas. and 
reduced abilily for scallop fishermen to avoid areas of significant populations of small 
scallops. CcAiectively, these effects have contributed in large part to what has been 
determined to be overfishing in the currently open areas and to closures in the mid
Atlantic regirn1. The FSF detailed the history and impacts of the Georges Bank closures 
in its June 11, 1998, Petition for Rulemaking, which seeks the rotational re-opening of 
the George~. Bank closed areas to the extent that these areas can support such re
opening. Cc1pies of the Petition have previously been provided to the Council and the 
National Ma ·,ne Fisheries Service's Northeast Region office. They should be included 
in this record 

As sE:t forth above, the wide-ranging and often unintended impacts of habitat 
protection mE?asures counsel strongly in favor of the study of issues relating to actual 
groundfish t..ycatch by scallop dredges and the effect of scallop dredging on the ocean 
bottom before actual steps are taken as to habitat. Regarding the first issue. important 
and seemin•}.ly successful scientific and development work is underway to design 
scallop dreCiiJes that minimize groundfish bycatch. FSF's Petition details the pioneering 
work being conducted by Messrs. Smolowitz. et al. Use of these new dredge designs 
are minimiz,119 bycatch and counsel against the continuation or creation of large closed 
areas. Suc,1 new dredge designs also need to be factored into consideration regarding 
habitat. 

In a<ldition. the actual impact of scallop dredging on the ocean bottom should be 
carefully cc,r:sidered. For instance, measures are being considered to identify at least 
one cobble:;tone ocean bottom area in the Georges Bank closed areas as a habitat 
area of parlicular concern for juvenile Atlantic cod. At least one of these cobbled bottom 
areas is wiH1in the so,called "Northeast Peak," which has historically been a prime 
scallop fishing area. This area may have experienced explosive scallop recruitment and 
growth sine.(! the 1994 closures. Upcoming sampling efforts can help resolve this · 
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question. 1 he question remains unanswered, however, whether a cobbled bottom 
overlaid with considerable amounts of scallops is as hospitable to small cod as a 
cobbled bottom area after the scallops have been dredged. Also unanswered is 
whether scallop dredging actually tills and cultivates the ocean bottom as a plow tills 
and cultivati;s terrestrial farmland, thereby promoting the growth of flora and fauna alike. 
Finally, clo~ing large areas to scallop fishing for a long period may have impacts on the 
habitat in open areas that could be avoided with a rotational fishing regime. These 
important and legitimate questions must be addressed during the habitat process. 

Acccrdingly, FSF has filed a Freedom of Information Act. request to NMFS 
seeking information relating to the agency's study of the impact of scallop dredging on 
groundfish I 13bitat. Such information - or potentially the absence of it - may be 
important tc the Council's decision-making. 

Finally, FSF urges the Council to consider the broad range of habitat impacts to 
which our oceans and their bounty are subject, from environmental changes and effects 
such as hurricanes, to industrial pollution and activities, to recreational activities, to 
commercial fishing. All of these impacts should be assessed and accorded their proper 
weight when designing appropriate and commensurate habitat protection measures. 
The Magnu::,on-Stevens Act was designed, in part, to promote U.S. commercial fishing. 
Its habitat pmtection measures should not be employed to unfairly scapegoat or 
disadvantago all or some U.S. fishermen. 

We thank the Council for the opportunity to submit comments on this important 
issue and urne the Council to reach a reasonable, well-founded, and equitable 
accommodation of these issues. 

Enclosures 

JUL 31 ' 98 15: 11 

Respectfully submitted, 

FISHERIES SURVIVAL FUND 

PAGE.ff~ 
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GeorgiaPacific Corporation 3 waaa srreer 
Auguwi. Maine 04330 
Telephone (207) 6?..3-2772 
fax (207/ 622-1427 
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Mr. Paul J. Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA O 1906-1 09 7 

July 31, 1998 / 

RE: Comments on Essential Fish Habitat Public Hearing Document 

Dear Mr. Ho,avard: 

r:-r.-r:rrr:-i) ---------~ 
·. . ··--, j 

i{; 3 1 !998 / i 
. ;cc;;--1_ / 

Georgia-Pacific Corporation owns and operates three major manufacturing 
facilities in Woodland, Maine on the Saint Croix River; an integrated pulp and paper mill. 
an oriented strand board plant (OSB) and a dimension lumber sawmill. Our 
manufacturing operations rely in part upon power generation from two hydropower dams 
on the Saint Croix River, at Woodland and Grand Fa.Jls, as well as seven vther adjunct 
storage facilities. In addition, our forest resources department in Princeton, Maine 
maintains in excess of 800,000 acres of forest land in Maine and New Bmnswick. 

Georgia-Pacific Corporation agrees with the points brought for in comments 
submitted by the Maine Pulp and Paper Association on July 27, 1998. 

In addition, we take exception with the inclusion of the Saint Croix River 
essential fish habitat for species including Atlantic salmon. The Saint Croix River is 
unique inasmuch as the river fonns the international bowidary between the United States 
and Canada. Irrespective of ongoing efforts to preserve, protect and enhance fish habitat 
in those international waters, we question the authority of Service and Council to include 
the river. 

The Saint Croix River is already subject to oversight and control by Maine, New 
Brunswick, the United States and Canada, as well as the International Joint Commission. 
While we question such broad designation of essential fish habitat as is proposed in the 
rulemakingt it sc~ms particularly unwmnmted to include the Saint Croix River, given the 
high level of attention this impoliiint waterway already receives. 

JUL 31 '98 15:54 
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FAX NO. 12C76221427 

We appreciate the opportunity to provide these comments to the Council. If you 
have any questions, please do not hesltate to call me. 

TSH/rll 

cc: Honorable Olympia J. Snowe 
Honorable Susan M. Collins 
Honorable John E. Baldacci 
Honorable Thomas Allen 
Honorable Angus S. King, Jr. 
Elizabeth R. Butler, Esq. 

Sincerely, 

Thomas S. Howard, Jr. 
Northeast Regional Manager 
Goverrunent Affairs 

Louis Flagg, Acting Commissioner, Maine DMR 
John Rittgers, Acting Regional Administrator, NMFS 

Tl II < 1 • OQ 1 C:: • c::c:: 
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CL F · Conservation La:w Foundation 

BY TELEFAX AND"FIRSJ CLASS MAIL 

31 July 1998 

Paul J. Howard, Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 

RE: COMMENTS ON ESSENTIAL FISH HABITAt 

Dear Mr."Howard:. 

The Conservation· Law Foundation (CLF) would like to make the follow1ng . 
comments on the proposed essential fish habitat (EFH) management measures contained 
in the public hearin; document · 

In general, we support the proposed measµres contained in the public hearing 
document," including the preferred EFH·designation alternatives, yet would lil~e·to call 
attention to three issues concerning the adverse impacts of fishing related activities· and 
two concerns related ·10 the EFH process itself. 

l. First, CLF believes that tQe growing body of scientific and anecdotal evidence on 
the impacts of fishing oii· the sea floor creates a clear cause for alarm-and an urgent need 
for appropriate a~tion to ensure the long-term productivity of New England's ocean 
habitats. Although the public hearing document does rely on _at least one strong reviC\1( of · 
the scientific evidence.of these impacts, it falls short in its consideration of measures 
needed to prevent; mitigate, or minimize these effects;·CLF understands that this 
document was prepared under a timeline that hindered consideration of measures to . 
comprehensively ·address these issues, yet we fully expect in. the coming year that· a 
thorough analysis and decisive implementation of necessary measures will take place for 
each life stage of each species. · · 

8y i:ecognizing the challenges this limited time frame presents ClF is not, 
however, suggesting that we suppqrt th~ Council's ~ursory adoption of existing effort 
control measures as a suitable managemen~ r~sponse to the effects of !:i-.shing activities on 
EFH . CLF believ~s tha~ at the very· least the public hearing· document shQuld contain a 
description of the criteria that the Council will use to evaluatewhat constitutes adequate 
protection of known habitat types. Existing area closures and days at sea w~re 
·established to meet the objectives or"effort reduction, not habitat protection. To detennine . 
whether they currently can and will conti~ue to ·meet ~bitat objectives, tlris document 

120 Tillson Avenue, Rockland, Maine 04841-3416 • (207) 594-8107 • FAX (207) 596-7706 
62 Summer Street, Boston, Massacrtu&etts 02110-1016 • (617) 350-0990 • FAX (617) ·3SQ-.4030 . 
27 North Main Street. Concord, New Hampshire 03301-4930 • (603)·~·3060 • FAX (603) 226·3059 . 
21 East State Street, Montpelier. Vemiont 05602-3010 • (602) 223-5992 • FAX (802) 223-0060 . 

Tl II 71 , r-,,-i 1 c:- • J-., 
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needs to describe the Council's EFH protection objectives. In particular, criteria should 
be completed with respect to the prevention, minimization or mitigation of the better 
known adverse impacts, such as those from high levels of mobile gear fishing on more 
complex habitat types, such as cobble, shell or rock. 

2. Second, the public hearing document contains no consideration of research 
closures or other measures to evaluate the impact of fishing activity as required in section 
600.15(a)(3)(ii) of the interim final rule. The use ofresearch closures, especially in New 
England, is critical to understanding the actual effect of different types and applications 
of fishing gear. CLF strongly supports the use of such closures and urges the Council to 
identify appropriate areas. 

3. Third, CLF supports the designation of both "habitat areas of particular concern" 
to address the survival needs of post settlement juvenile Atlantic cod. Although we 
recognize that less site specific information is available to support the designation of the 
HA.PC within closed area I, we believe that the precautionary spirit of the EFH provisions 
requires the HAPC designation of this area. We understand that within the year there will 
be direct scientific evidence concerning this area. At that time the Council can review this 
designation if necessary. 

In addition, due to the important ecological function these areas are th.ought to 
serve, CLF believes that it is critical that they receive full protection from all potential 
adverse fishing impacts. To accomplish this protection. CLF suggests that the Council 
close these areas to all types of fishing activity except those gear and/or practices that can 
reasonably demonstrate that their cumulative and non-cumulative impacts do not 
diminish or otherwise impede the ecological functions these areas were created to protect. 

4. Fourth, CLF believes that significant improvements can be made to the 
identification and designation ofEFH and HAPC's. We suggest that the Council 
consider creating a mechanism within the coming year to enable and encourage greater 
public input into this entire process. This mechanism would be either an ongoing or 
annual formal nomination process that would enable any member of the general public 
who has sufficient information about New England's marine habitat to request EFH or 
HAPC designation and management for a specific area. This process would enable the 
Council to call on a much greater store of knowledge about the ocean habitats of New 
England than that contained in the current body of scientific evidence. It would also 
provide the public its first meaningful opportunity to begin to directly participate in and 
contribute to the conservation of New England's ocean resources. 

5. Finally, CLF would like to express its concern about the limitations inherent in 
the EFH and HAPC designation in state waters. Without active state involvement in and 
support for these designations (beyond representation on the Council) meaningful 
protection of these areas will likely be compromised. To build the support of the states 
for these designations we urge the Council to immediately begin to work with the 
relevant state agencies and the Atlantic States Marine Fisheries Commission to ensure 

JUL 31 '98 1s~~~ 
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that each jurisdiction has the capacity and will necessary to effectively coordinate real 
state and federal action on this shared fishery issue. 

Thank you for your consideration of these comments. 

Je nson 
Staff Attorney 

P.04/04 
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Commonwealth of Massachusetts 
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lishe•ies,Wildl •• ~ .. , 
lnwil'on111enia1 law lnfol'c:e•enf 
John C. Phillips. Commissioner 

July 30. 1998 

Comments on Essential Fish Habitat 

Mr. Paul Hov.-ard, Executive Director 
New England Fishery Management Council 
5Broadway 
Saugus. MA 01906-8937 

Dear' Mr. Howard: 

This let1:er is in response to the request for comments on the Essential Fish Habitat designations 
in Massachusetts. We support the designation of habitat as "'essential" and agree that some habitat areas 
should receive special attention through HAPC designations. 

The Department aas as the steward and conservator of the Commonwealth's living resources. 
As guardian of these resources, the Department is charged with the duty to preserve. conserve, manage. 
and ICStae all native wildlife, plant. and marine and freshwat.er fish species, as well as all habitats in which 
these species live. This mandate is a.ccomplished through our divisions of Marine Fisheries. Fisheries and 
Wildlife, Environment.al Law Enforcement, the Public Access Board and our Riverways Program. 

After reviewing the public hearing document, we offer the following comments: 

As st3ta:i in tbe Managcmait Objectives section in the public hearing document, the Council will 
assume respoDS1bility in three areas regarding EFH: (I) Identification and description of all essential fish 
habitat; (2) Jdentifiration of all major threats (fishing and non-fishing related) to the essential fish habitat; 
and (3) Ideritification of existing and potential mechanisms to protect, consavc and cnhano: the essential 
fish habitat. The Council and Council staff have done an exc.ellent job satisfying the first management 
objective. 

However. Objectives 2 and 3 need to be more fully addressed in the Amendment. The document 
fails to ide:atify the major threats to Essential Fish Habitat and does not address how the Council is 
proposing to mitigate these threats. In our opinion, a substantial part of the amendment should focus on 
satisfying these objectives for both marine and anadromous species. 

100 Cambridge Street · Room 1901 · Boston, MA 02202 (617) 727-1614 FAX 727-2566 
An Agency of the Executive Office of Environmental Affairs 
Trudy Coxe. Secrerary 
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(Il) Atlantic Salmon Habitat: 

Atlantic salmon habitat has decreased to a small fraction of what it once was. Dams, pollution. 
commercial fishing and habitat destruction have caused salmon populations to dwindle or disappear in 
New England rive:rs. Without proper access to their historic habitat, managements effort to restore the 
great salmon runs will be difficult if not impossible to achieve. 

Areas that are "essential" habitat for Atlantic salmon should be comprised of historic habitat. On 
Page 97, Paragraph 7, you state that "Atlantic salmon EFH includes all aquatic habitats in the watersheds 
of the identified rivers, including all tributaries, to the ex.tent that the rivers are accessible for salmon 
migratim" Does this mean currently or historically accessible? We believe that this sentence should be 
editoo.to read "Atlantic salmon EFH includes all aquatic habitats in the watersheds of the identified rivers, 
including all tributaries, to the extent that the rivers arc historically accessible for salmon migration." 

Additionally, we ask why the Connecticut and Merrimack Rivers have not been designated as 
Habitat Areas of Particular Concern. Both of these river systems satisfy all four criteria established for 
HAPC designation on page five (5) of the public hearing document. 

Furthermore. we are conoerned that the designation of habitat as "essential" does not go far 
enough to protect species, such as Atlantic salmon, that have very specific spawning and rearing 
requirements. Without a strategy to implement this initiative, we are concerned that this very important 
progmn will be unable to achieve its goals. It is very unclear to most stakeholders and regulatory agencies 
how this designation will affect the way we manage :fisheries and protect their associated habitat We 
suggest the Amendment specifically address how these designations will be implemented and how they 
can be used by other regulatory agencies in their efforts to protect habitat 

Wrth these points in mind, we want to CA1cnd our thanks for a job well done. Please let me know 
how my department can be of further assistance in developing and or implementing the ideas embodied 
in the habitat section of the Sustainable Fisheries Act. If you have any further questions. please feel free 
to contact Leslie-Ann Shropshire of my staff at (617) 727-1614 x 351. 

cc: Phil Coates, DMF 
David Pierce, DMF 
WayDe MacCallum, DFW 
Marie Tisa~ OFW 
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Massachusetts Audubon Society / 
North Shore Conservation Advocacy . . · 
William B. Endicott Wildlife Sanctuary L ___ . 

346 Grapevine Road• Wenham, Massachusetts 01984 · 
Telephone: (508) 927-1122 Fax: (508) 922-8487 

endicott@massaudubon.org 

.311998 

July 30. 1998 

Mr. Paul Howa.td, Executive Director 
New England Fi.sheries Management Council 
5 Broadway. Route 1 
Saugus.~ 01906-1097 

Dear Mr. Howard, 

The Massachusetts Audubon Society offers the following comments on the Public 
Hearing Document for Essential Fish Habitat (EFH) drafted by the New England Fisheries 
Management Council ( .. the Council"). We have been participants in the process of 
producing the EFH amendments to Fisneries Management Plans through our participation 
in the Council's EFH Technical Team. The Society was also a strong supporter of the 
inclusion of EFH provisions in the Magnuson-Stevens Fisheries Conservation and 
Management Act 

Massachusetts Audubon applauds the Council for developing the EFH 
amendments in a timely manner, particularly since Congress mandated a rather short time 
fram: for completing the task. Council staff and Habitat Committee members should be 
commended for their efforts. We suppon the provisions of the EFll amendments as 
represented in the public hearing document and urge the Council to adopt it. 

Delineations of EFH 

The Society agrees with the process the Council has chosen for delineating EFH 
and suppons the preferred alternatives that the Council has chosen for the individual 
managed species. The division of the region into ten minute squares and the designation 
of alternatives based on levels of catch per unit effon (CPUE) arc the best wa~to 
inCOiporate existing data into EFH delineations. By selecting in most cases the preferred 
alternative as that set of squares that encompasses the top 90 % of CPUE. the Council has 
kept within the Interim Final Rule Guidelines of being conservative and inclusive when 
faced with uncertainty in the data. 

PrJ,aud Oft Jucyded Papo 
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We suggest that the Council consistently clarify that the percent of the range of the 
species included in EFH is usually based on selecting (typically) the top 90 percent of the 
CPUE that the squares represent As an example. in the description of Designation 
Alternatives for Atlantic cod eggs and juveniles (page IS). it is stated that these represent 
90% of the observed range of these life stages. The maps that follow on pages 17 and 19. 
however. indicate that the recommended EFH encompasses 60% of the observed ranged 
and is based on the 90% alternative. It would be useful in all the verbal descriptions of 
Designation Alternatives to state clearly the top CPUE percentage that is being used as the 
preferred alternative and the % of the range encompassed by this CPUE percentage. 

We applaud the Council for incorporating information from fishers and other non 
NMPS sources into the EFH designations. To clarify where this was done and bow 
extensive it was, it would be useful if those EFH squares designated from such sources 
were coded with a different symbol than those based on the MARMAP information. 

The use of the Estuarine Living Marine Resources data is justified, however the 
ELMR project did not survey the smaller estuaries. For each species, the amendments 
should include as EFH those smaller estuaries that are similar in habitat structure and 
geography to those designated as EFH based on the ELMR project As an example, 
juvenile winter flounder are likely to be as abundant per unit area in Waquoit Bay and 
Plum Island Sound as in some of the larger estuaries included the EL.MR surveys. 

The description of EFH for juvenile winter flounder (page 136) should include a 
statement that habitats with submerged aquatic vegetation are important to this species. 
This is based on the published repons of Susan Saucennan and Linda Deegan and 
observations of Fred Shon and a number of eelgrass biologists. 

Habitat AreM of Particular Concern 

The Society supports the designation of the Habitat Areas of Particular Concern 
(HAPC)within the two closed areas of Georges Bank as well as the salmon rivers (pages 
6 and 7). There are other areas of grave1/cobble within the region that have similar habitat 
value (e.g. on Stcllwagen Bank), and the document should state that additional. areas are 
likely to designated as HAPC in the future. 

Fishing Threats and Impam 

The amendment does an good job of summarizing what is known about fishing 
related impacts to habitat. but is shon on management actions other than the pro~osed 
HAPC. While we agree that this is a difficult issue with potentially large econonnc . 
impacts, the Council should lay out in this document what the next steps are to detennme 
whether future management actions will be necessary. 
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Non Fishing Related Threats and Impacts 

On page 175. it is stated that the major threat to marine and aquatic habitats are 
related to increasing human population and human•generated pollution loads. While 
generally true, it should be noted that in nearshore areas and rivers, increased population 
does not always lead to more pollution if the development replaces uncontrolled heavily
polluting industries, such as fanning or tanneries. We also suggest that physical damage 
to habitats is at least equally as threatening to nearshore and river habitats as pollution and 
is certainly less reversible. 

The document indicates on page 176 that no attempt was made to prioritize threats 
against each other. The Society urges the Council to give some sense of which threats to 
fish habitat are more important than others. It seems implicit from Table S that nutrients, 
acid deposition, channel dredging, dredge and fill. marina and dock construction, vessel 
activity, dam construction and operation. wat.cr withdrawal, deforestation are higher 
priority threats since those were the only ones that were listed as "'high". 

Research Needs 

We agree that the topics presented arc all of importance. The one research subject 
we suggest be included is an understanding of the connection between inshore habitats and 
offshore fisheries. What are the connections. if any, between estuaries and managed fish 
species? 

We thank you for this opportunity to comment 

(,)ccrely. n 
J /M,$VJ j',MQ.J-. 

Robert Buchsbaum, Ph.D. 
Coastal Ecologist 

-
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VlA FACSIMILE (617-565-8937) AND OVERNIGHT EXPRESS 
Mr. Paul J. Howard 
Executive Director 
New England Fishery :vianagement Council 
5 Broadway 
Saugus, MA 01906 

Re: Comments on Proposed Essential Fish Habitat Amendments 

Dear }.1r_ Howard: 

This letter is written on behalf of a wide range of nonfishing regulated entities, 
including agriculture, forest products, hydropower, livestock, mining, real estate, and 
water supply interests and responds to the Council's request for comments on 
proposed amendments to several Fishery Management Plans ("FMPs '') so as to 
identify and describe Essential Fish Habitat ("EFH"). 

While we support the goal of conserving and enhancing essential fish habitat, 
we object to the scope and reach of proposed amendments before the Council. We 
strongly believe that NMFS's guidelines, recommendations as well as the public 
discussion document before the Council represent a clear departure from the letter of 
the Magnuson-Stevens Fishery Conservation and Management Act ("MSFCMA") and 
the intent of Congress in adopting the 11essential fish habitat" amendments. The 
following comments expand on our concerns. 

1. The Draft Amendments and Recommendations Are Overly Broad 
and Exceed Congressional Intent 

At the outset, it should be understood that the 1996 Amendments to the 
MSFCMA do not authorize the promulgation of standards or regulations that affect 
nonfishing entities. By its tenns, the EFH provision is limited to 11the description and 
identification of essential fish habitat in fishery management plans." 16 U.S.C. 
§ l855(b)(l)(A). This limitation makes it clear that NMFS' authority applies only to 
"fisheries." There is no basis in the MSFC:MA for the Councils to address, through 
plans, nonfishing activities. Hence, the Councils' definition ofEFH goes beyond the 
underlying statutory authority and is invalid. 

(23498..QOOl!NE.FMCLET.DOCJ 
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Further, the Sustainable Fisheries Act provides that: 

The term "essential fish habitat" means those waters and 
substrate necessary to fish for spawning, breeding, feeding, or 
growth to maturity. 

16 TJ.S.C. § 1802(10) ((emphasis added). Toe Public Hearing Document before the 
Council would, as we understand it, describe EFH, through text and maps, to include 
marine and estuarine waters, and rivers, where a managed species is found or may 
have been found historically. For example, with regard to "Non-Fishing Related 
Threats and Impacts", the definition of "riverine areas'' includes forests, wetlands and 
riparian areas. New England Fishery Management Council, Essential Fish Habitat 
Public Hearing Document at 174 (June 30, 1998). 

This concern is underscored by the Council's broadly worded description of 
EFH for Atlantic salmon which includes not only current rivers supporting sahnon· 
populations but also 

all those streams! rivers, lakes, ponds, wetlands, and other water 
bodies currently or historically accessible to Atlantic sahnon in 
the states of Maine, New Hampshire, Vennont, Massachusetts, 
Rhode Island and Connecticut. 

Id. at 97. This description is well outside the scope of the EFH definition and will 
result in a redundant and burdensome process with few tangible benefits. 

We urge the Council to carefully review and revise the Public Hearing 
Document in light of the EFH definition and Congress's historic approach of limiting 
and constraining the Council and NMFS authority when dealing with fishing 
interests, as opposed to inland industries, and in dealing deferring to individual states 
when it comes to matters taking place in state waters, particularly inland waters. ~ 
16 U.S.C. ·§ 1852(a)(l) (the Councils are limited to the management of fisheries 
"seaward" of the states comprising each Council); 16 U.S.C. § 180I(b)(l) (the 
purpose of the Act is "to take immediate action to conserve and manage the fishexy 
resources found off the coasts of the United States"); 16 U.S.C. § 1856(a)(l) 
(carefully delineating federal and state jurisdiction). Moreover, the Council should 
focus its efforts on habitat that is truly "essential" and "necessary." 

[28493-0001/NEFMCLET.DOCJ 
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2. The Purpose of the EFH Description Appears to Be Management of 
Coastal and Inland Activity on An ''Ecosystem" Basis 

ilJ 0041008 

According to the Councils Public Hearing Draft Document, the purpose of the 
amendment is to identify and describe EFH for species managed by the Council. New 
England Fishery Management Council, Essential Fish Habitat Public Hearing 
Document at l (June 30, 1998). However, elsewhere in the document it would appear 
that the Council's intention is to manage coastal and inland development on an 
"ecosystem function" basis: 

ld. at 174. 

The main goal for the identification of non-fishing adverse 
effects is to promote "healthy" riverine, inshore and offshore 
ecosystems for the sustainability of ecological productive 
capacity, diversity of flora and fauna, and the ability of the 
environment to regulate itself. A healthy ecosystem should be 
similar to comparable.._ undisturbed ecosystems with regard to 
standing crop, productivity, nutrient dynamics, trophic structure, 
species richness, stability, resilience, contamination levels, and 
frequency of diseased organisms. 

We are veiy concerned with this "definition'' and approach because it is not 
subject to standard meaning. A "healthy ecosystem" will mean only what NMFS and 
the Councils choose it to mean. The purpose of the EFH descriptions should not be 
an exercise in creeping jwisdiction or a grab by NMFS and tbe Councils to control or 
regulate coastal and upland development under the guise of" ecosystem management." 

Our concern over the NMFS and Councils focus on "ecosystem management" 
is underscored by the suggestion that for the non-fishing industry, a good ecosystem is 
one that is pristine or undisturbed. Id. However, for the fishing indusny, such 
impacts are "inevitable" and acceptable. Infra. 

[28498-0001/NEFMCLET.DOC] 7/Jl.1'9! 
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3. Disparate Treatment of Non-Fishing Industry Relative to Fishing 
Industry 

~0051008 

We are also concerned with the Council's disparate and unfair treatment of the 
non-fishing industry. For example, for the fishing industiy, impacts to EFH are 
necessary and inevitable and implicitly, such impacts will not be regulated: 

The disturbance and alteration of natural seafloor and pelagic 
communities, even at small scales is inevitable when fishing with 
any gear type. There is always a noticeable effect, since simply 
removing an organism has an effect at some level. 

Id. at 165. On the other hand, activities carried out by the nonfishing industry ar~ 
considered "threats to habitat". Id~ at 175. For example, few. if any, substantive 
recommendations are made to alter or change fishing methods in order to mitigate the 
continual and chronic impact on fish populations by the fishing industry. However, 
for the nonfishing industry, a hierarchy of mitigation measures are suggested for the 
nonfishing industry beginning with avoiding any impacts at all by simply prohibiting 
the activity and ending with compensating for any impact that may occur: 

Id. at 179. 

The definition [EFH?] focuses on mitigation as a means of 
sequentially avoiding impacts, minimizing impacts, and 
compensating for remaining unavoidable impacts, and provide 
five types of categories of mitigation. 

It would appear that the "business as usual" approach is acceptable for the 
fishing industry while the Council will focus attention on the non-fishing industry as 
the cause of declining New England fish stocks. This result is indicative of a process 
that has lacked meaningful involvement by the nonfishing industzy. 

5. Need For Clarification on "Habitat Areas of Particular Concern 
("HA.PC")'' 

The Council apparently will use HAPC to apply "additional levels of protection 
from adverse impacts.'' Id. The Council identifies four factors to designate HAPC: 

[2!4518-000 VN!FMCLET.DOC} 7/Jli91 
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(1) the importance of the ecological function provided by the 
habitat, (2) the extent to which the habitat is sensitive to human
induced environmental degradation, (3) whether, and to what 
extent, "development activities" are, or will be, stressing to the 
habitat type, and ( 4) the rarity of the habitat type. Id. at 5. 

@oosiooa 

It is unclear how some of these factors relate to "essemial fish habitat" For 
example, a rare habitat, may have important aesthetic, scientific and other values, it 
may or may not be important or "essential" for fish stocks managed under an FMP. In 
fact, none of these factors appear to relate to the "essential" or ''necessary" basis of 
fish habitat. In addition, these factors are very subjective and fail to provide guidance 
to non-fish.mg development interests as to when EFH consultation is likely. Finally, 
this provision underscores NMFS and the Councils apparent desire to begin managing 
for "ecosystem functions" rather than fish populations and to focus its attention on 
"development" activity rather than the fishing industry. As you can imagine, the non
fishing industry is concerned over lack of any representation on the Councils and 
generally lack or meaningful participation throughout this process. 

6. Inferring "Essential" Fish Habitat With No Data From Species or 
Life History Stage 

The Council also appears to have exceeded the NMFS published "guidelines" 
by simply inferring EFH with no real data in some cases. Id. at 4 ("In some cases, the 
Council used a proxy to determine the most appropriate EFH designation for certain 
life histoiy stages."). We are concerned about efforts to infer and define EFH 'Yt'ithout 
any actual data on a species' particular life history distribution. Again, we believe the 
EFH descriptions contemplated by NMFS and the Council exceed the letter of the law 
and should be scaled back. We believe that basing EFH on guesswork is not what 
Congress had in mind. We do, however, commend the Council and NMFS for 
identifying the large amount of research needed to better identify and understand fish 
habitat Ml at 184. 

7. Need for Clarification On the EFH Document 

In many instances the Public Discussion Document is in need of clarification. 
We elaborate on some of the areas in need of clarification below. 

{28498..0001/NEFMCLE'f.DOC] 7/31!9S 
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• The Council includes on page 176, a table (Table 6) of threats to EFH 

f4)0071008 

posed by the non-fishing industry. This table needs clarification and explanation. For 
example, for non-point sources, it is not clear as to how gravel/mineral mining relates 
to industrial shipping or to nuisance and toxic algae, particular in the New England 
region. An explanation of this table in general would be helpful to the non-fishing 
industry in understanding the likely future direction and inten( of NMFS and the 
Council. 

• The Council should clarify its intentions by elaborating on a future list 
of reconunended mitigation measures. Id. at 180. We are concerned about mitigation 
recommendations that are on a "one size fits all" basis. For example, the Council 
states that it may recommend natural vegetation buffers on all streams of some 30 
meters. The non-fishlng industry has considerable experience in developing Habitat 
Conservation Plans under the ESA and prescriptive guidelines or regulations are 
rarely desirable or effective. As an alt~mative, we encourage the Councils, through 
NMFS, to focus its efforts on site-specific measures through existing laws, such as 
NEPA, the Fish and Wildlife Coordination Act, to name but a few. 

I 

• We are interested in receiving more elaboration and details on how the 
Council defines "deforestation." Id. at 177. The Council identifies deforestation as a 
"high" threat to riverine EFH. We point out that careful timber harvest and 
management is not "deforestation" and request clarification as to the Council's 
intention in this regard. 

• We also believe that publication of a map, integrating the numerous 
species-by-species EFH maps and descriptions would be helpful as a guide to notify 
the non-fishing industry as to when consultation might be expected. Without such a 
map, determination of EFH is left to piecemeal interpretation. 

• Finally, we wish to see the Councils list of recommended mitigation 
techniques that will be used as the basis of recommendations to state and federal 
agencies. The EFH document is incomplete until such time as these recommendations 
are included. 

7. Consultation Process 

With regard to the EFH consultation process, the Council states that federal 
agencies will be required to "complete this consultation process." Id. at 181. We 

[28498--000 l!NEFMCLET.OOC] 7131/9$ 
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believe the Council should clarify what it means when it makes this statement. 
Moreover, we believe the Council has exceeded its authority in attempting to make 
any statement as to the obligation of any federal agency. The duty of the Councils, if 
any, was to describe EFH, not elaborate on federal agency duties of consultation. 

8. Conclusions 

[4J 0081008 

We believe that the Council's EFH Public Discussion document is flawed, in 
need of clarification and, if adopted, will result in an impractical and burdensome 
process that will yield few benefits. We believe that the draft recommendations and 
amendments, if adopted, will violate the spirit and intent of Congress in adopting the 
EFH amendments. The proposed amendments go beyond the overly broad, complex, 
and burdensome approach to EFH articulated in the NMFS proposed and interim.final 
EFH regulations. We incorporate by reference our July 8, 1997, and March 19, 1998 
comments on the regulations, which have already been submitted to NMFS and are 
attached hereto. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 

Enclosures 

(July 8, 1997 and March 19, 1998 conunents to NMFS) 
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THE MARTHA'S VINEYARD COMMISSION 

Paul Howard 
Executive Director 
New England Fishery Management Council 
5 Broadway 
Saugus, MA 01906 

Re: Comments on Essential Fish Habitat 

July 20, 1998 

Dear Mr. Howard, 

ill ~ ® ~: ~/ 001 
'i:· l 
~t NEW ENGLAND FiSHERY l 
-.~ MA~~AGEMEN, COL'NCIL • 

I would like to endorse the Council's proposal to 
designate two Habitat Areas of Particular Concern (HAPC) for 
juvenile cod, and to urge the Council to protect these 
sensitive areas by maintaining the current closure 
restrictions within the two cod HAPCs. Cod is a species 
that is particularly important to the cultural identity of 
the fishing communities of Martha's Vineyard. Cod has been, 
and hopefully will again be an important economic resource 
here. 

The Martha's Vineyard Commission is a regional land use 
planning and regulatory agency that has adopted policies to 
promote commercial fishing as an important part of the 
economic and cultural life of the Vineyard. 

Thank you. 

Sincerely,~ 

2:~o:~ 
Coastal Planner 

cc: Congressman William Delahunt 
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Phone 802-229-5154 
Email: jgrnexposf?iJaol.com 

Paul Howard 
Executive Director 
New England Fishery Management Council 
5 Broadway (Route I) 
Saugus,~ 01906 

RE: Support of Essential Marine Fish Habitat 

Dear Mr. Howard: 

July 20, 1998 

RR I, Bcr.t 3551 
Cityside Dmre. No. 74 

Montpelier. VT 05602-9727 

ii, j N.,.EW_EN_G_LAN_D_R_S_H_E_RY 
GEMENT COUNCIL 

I believe that the health of the world's oceans and their wildlife is important for the well-being or 
all living plants and animals on this planet. Thus, I wish to express my support for the Council's 
prefe"ed alternatives for designating Essential Fish Habitat (EFH) for ocean fish ofNew 
England. 1 strongly support the Council's proposal to designate two Habitat Areas of Particular 
Concern (HAPC) for juvenile cod. The Council should protect these sensitive areas from 
damaging fishing gear by, at the very least, maintaining the current closure restrictions within the 
two cod-HAPCs. The Council should continue to designate EFH for remaining species (such as 
halibut) and create ways to minimize adverse impacts on EFH from both fishing and non-fishing 
activities of human beings. 

The loss of fish populations by overfishing and other human activities will impact this planet in a 
distressing manner. The waters and substrate necessary to fish species for spawning, breeding. 
feeding and growth to maturity must be protected. Please work to accomplish these goals. 

cc: Howard Dean 
Patrick Leahy 
James Jeffords 
Bernard Sanders 
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II Mr. John Guerrera 
7 Orlando St. 

Oakville, CT 06779 



Paul Howard 
Executive Director 

New Hampshire Wildlife Federation 
Affiliate of the National Wildlife Federation 

Post Office Box 239, Conco(d, N.H. 03302 

(603) 224-5953 

Fax: (603) 228-0423 

New England Fishery Management Council 
5 Broadway (Route I) 
Saugus, MA 01906 

COMMENTS ON ESSENTIAL FISH HABITAT- July 20, I998 

The New Hampshire Wildlife Federation su·ongly supports the conservation of 
marine habitat in New England. This includes the marine habitat of Georges Bank. We 
support The New England Council's prefe1Ted alternatives for designating Essential Fish 
Habitat (EFH) for the ocean fish of New England. We also support the Council's proposal 
to designate two Habitat Areas of Particular Concern (HAPC) for juvenile cod. 

We urge you to protect these sensitive areas from damaging fishing gear by. al the 
ve1y least, maintaining the current closure restrictions within the two cod HAPCs. We 
encourage you to continue to designate EFH for remaining species (such as halibut) and 
devise strategies to minimize adverse impacts on EFH (from fishing as well as non-fishing 
activities). 

In closing. we thank you for your attention to this matter, as well as your 
continued attention to protecting and preserving New England's fisheries. 

Sincerely, 

Mary Sh1iver 
Executive Director 
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2 Howell Lane • P.O. Box 310 • Eliot, Maine 03903 

{207) 439-2719 • Fax (207) 439-7643 

July 16, 1998 

Mr. Paul J. Howard, Exec. Director 
New England Fisheries Management Council 
5 Broadway 
Saugus,MA 01906 

Re: Essential Fish Habitat 

Dear Mr. Howard, 

Please be advised that I have reviewed the Public Hearing Document for 
Essential Fish Habitat and attended one of the public hearings. I wish to comment 
on two specific areas of concern. I am concerned that there is a paper on aquaculture 
and its effects that was not included in the EFH process. Your staff has agreed to 
send this to me, however, without its availability prior to the close of the EFH 
comment period, it is of little value. 

The Non-Fisheries Activities Assessment has been completed but has not 
been made available to the public. I also understand that the Conservation and 
Enhancement Measures Recommendations have not yet been completed, and that 
further, this will not be made available to the public and there will be no 
opportunity for comment. I am disturbed that these two critical aspects of EFH were 
not included in the public hearing document and hearings. With respect to the 
Conservation recommendations, your staff has stated that these are "just" 
recommendations to other agencies. Recommendations by the New England 
Fisheries Management Council, at the requirement of the Magnuson-Stevens Act 
will be viewed as more than mere recommendations by other agencies. These 
recommendations will impact other businesses and livelihoods, and likely will be 
viewed as mandates. They must be a part of the public process in order to have the 
hearing process be meaningful. As it stands, it is incomplete and meaningless. I 
suggest that you incorporate these areas into the hearing documents and hold 
another round of hearings. 

I look forward to your response and action. 

quality assured bv our HALF SHELL SAFFTY PRn~R P. nA ® ........ :1:~A •~-•-J " --~,~-..Z 





011:0;1998 1e:aa 373-282-4798 

July 10, 1998 

Paul Howard, Executive Director 
New England Fisheries Management Council 
5 Broadv.-ay 
Saugus, MAO 1906 

Dear Capt Howard: 

MFP PAGE 02/63 

t NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

We greatly appreciate the time you have taken to respond per&onally to our letter of June 4, 1998. 
We understand that you receive considerable correspondence and that your staff is constmitly 
called upon to answer concerns and objections. 

In this situation, however, we feel that you are being ill-advised based on an incomplete review of 
the facts at hand. We would like to reiterate that we are not opposed to area closures which arc 
absolutely necessary to the health and survival of the fish stocks. We believe that these 
determinations should be made based on the best available science in consultation with the 
fishermen. Further, we believe that closures must be applied fairly and in a manner vvhich docs 
not violate common sense. Simply put, there comes a time when the best available data i& just not 
good enough to justify regulatozy action. 

A case in point is the new HAPC recommendation in Closed Area I. Officially, this 
recommendation is based on the occurrence of juvenile cod over a "cobble" substrate. We are in 
complete agreement with the concept and it would be desirable if we could simply endorse this 
recommendation. 

Unfortunately, a closer look at the available science casts serious doubts on hov.· tllis conceptiS' 
being applied. The substrate map, which is referenced, was published by Poppe and others in 
1989. It contains a compilation by Hathaway (1971) of more than 3500 bottom samples collected 
sometime before 1971 by Dr. K. 0. Emory and others for the Atlantic Continental Margin Study. 
The date of these samples is a cause for concern since the habitat could certainly have changed 
since that time. 

i\nothcr concern is the sample itself. Specifically, the symbol shown on the map for •gravel .. 
could contain gravel, pebbles, or cobbles of any composition and size from 2 mm-256 mm (0.07 -
10 inches). This is an extremely broad size range especially when. you consider that the sample 
might also contain up to 50 % sand or up to 80% silt and clay and still be classified as '"gravel'. 

Toe HA.PC is based on one, possibly anomalous, sample. The next nearest sample: is 
approximately 5 nautical miles away and ·was collected sometime before 1961. [t consists of 
gravelly sand which means it merely contains more th.an I 0% "gravel" with the rest consisting of 
sand, silt and clay 
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Gloucester Fishermen & Wives Associations 
July 10, 1998 -Page 2 
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What we are left with is a level of scientific data that could easily be exceeded by a fisherman 
with a rope and a bucket. Yet, on this basis alone, the Committee is recommending that the area 
be closed indefinitely to all fishing activities. 

The GFW A would like to support a recommendation for HAPC closure that makes sense and can 
be defended to our members on the basis of hard scientific realities. The Area I HAPC is not 
such an area. 

As for the Area Closure II recommendations, we note that the south em IO minute square in Area 
II has been withdrawn "because it is not part of the juvenile cod EFH designation". This does not 
preclude the possibility that it might be designated at some future time for another species which 
utilizes "cobble" substrate. Perhaps you were not informed that the subsequent detailed mapping 
by Valentine et al (1993) no longer shows this area to contain any "cobble." 

For the northern part of Area Closure II. (still recommended as HAPC) you should be aware that 
while the 30 year composite map for cod does show juveniles in this area, the more recent trawl 
surveys for Spring 1979-1982 and Spring 1993-1996 do not show a concentration of juvcm1e cod 
within the proposed HA.PC. 

Given the poor state of recent knowledge in these areas, we find that the only reasonable course 
of action for NMFS to take is to survey the bottom and conduct a census in and around the 
proposed HAPC areas. This could be done while the areas are still cJQsed for other reasons and 
before a decision is made to extend the time.frame and close them for all fishing activities. 

Sincerely, 

!::::f::::~#° ~!&~,~ 
Gaetano G. Brancaleone, President: 

Gloucester Fishermen's Wives Assn. Gloucester Fishermen's Assn. 








