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1.0 EXECUTIVE SUMMARY 
 
Written to summarize the purpose and needed, specifications and measures proposed, and expected 
effects (impact analysis). 
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3.0 PURPOSE AND NEED 
 
The Northeast Multispecies Fishery Management Plan (FMP) requires that the NMFS Regional 
Administrator, after consultation with the Council, determine the specifications for northern and southern 
stocks of red and silver hake at least every three years.  The purpose of this action is to set red and silver 
hake specifications for the 2015-2017 fishing years, correct for accountability measure adjustments that 
were made based on a previous Annual Catch Limit (ACL) underestimate, and consider measures that 
will reduce the risk of continuing overfishing of northern red hake.  Amendment 19 established a process 
and framework for setting catch specifications, as well as set the specifications for the 2012-2014 fishing 
years.  The small-mesh multispecies specifications are intended to meet many of the goals and objectives 
for this fishery by establishing catch limits that promote sustainable yield and prevent overfishing. 
 
Changes to specifications are needed to respond to changes in stock biomass, provide for sustainable 
yield, and prevent overfishing.  Changes to the total allowable landings (TAL) are also needed to respond 
to changes in the discard rate of red and silver hake.  This action proposes new specifications for the 
2015-2017 fishing years, derived from an update stock assessment for northern and southern red and 
silver hake (4 stocks).  This stock assessment (NEMFC 2014) was updated with survey data through 
spring 2014 for red hake and through fall 2013 for silver hake.  Reported landings and estimated discards 
were updated through calendar year 2013.  (Note, offshore hake is included in the fishery, but is not 
currently able to be assessed.  The southern silver hake stock Acceptable Biological Catch (ABC) limit is 
increased by the estimated proportion (4 percent) of offshore hake in the combined "whiting" landings.) 
 
Another purpose of this action is to make a correction to the northern red hake AM, which resulted from a 
mis-specification of the 2012-2014 ABC.  This is needed to ensure that the fishery is managed as 
intended, without unnecessarily penalizing the fleet for a calculation error.  While preparing the 
assessment update to estimate the 2015-2017 specifications, and performing an evaluation of northern red 
hake overfishing risk, the Whiting PDT discovered an error in how the 2012-2014 specifications were set 
in Amendment 19.  This error resulted in a 39 mt underestimate of the ABC for northern red hake and a 
552 mt underestimate for southern red hake ABC.  The ABCs for northern silver hake and southern 
whiting (combined southern silver hake and offshore hake) were unaffected.  No correction is required for 
the southern red hake error, because the fishery caught a small fraction of the ABC and increases in the 
ABC would have had no effect.  The AM for northern red hake was however triggered earlier than it 
should have been and also resulted in a larger overage in 2012 and 2013 than there would have been.  As 
a result, the 400 lbs. in-season AM was set at 45% of the TAL in 2014, when in retrospect, the in-season 
AM should be invoked when the landings reach 62.5% of the TAL.  Alternatives described in Sections 
5.2.1or 5.2.2 are intended to correct for this northern red hake mis-specification. 
 
During the 2012 and 2013 fishing years, catches of northern red hake exceeded the ABC and in 2012 also 
exceeded the OFL.  As a result, the post-season AM was implemented to reduce the 400 lbs. possession 
limit trigger from 90% of the TAL to 45% of the TAL, accounting for a 45% overage in 2012.  This 
measure became effective in the 2014 fishing year, so its effectiveness to prevent the fishery from 
exceeding the ACL has not yet been fully evaluated. 
 
Nonetheless, the Council is concerned that further adjustments to the northern red hake possession limit 
may be necessary to prevent future overfishing, despite the proposed increase in the northern red hake 
ACL Specifications.  The Whiting PDT performed a sensitivity analysis to assess the risk of overfishing, 
which showed that the risk of overfishing is either very low (<1%) or very high (>99%) depending on 
how much the catch increases in response to increasing northern red hake biomass. 
 



2015-2017 Specifications Document 4-9 DRAFT: November 2014 
Small-Mesh Multispecies  
  

To address this concern about the potential for continued overfishing of northern red hake, an alternative 
described in Section 5.2 proposes an adjustment to the northern red hake possession limits to discourage 
fishermen from targeting northern red hake and to encourage fishermen to target silver hake in areas 
where and times when red hake are less available. 

4.0 MANAGEMENT BACKGROUND 

4.1 Management history before Amendment 19  
 
The small-mesh multispecies fishery consists of three species:  Silver hake (Merluccius bilinearis), red 
hake (Urophycis chuss), and offshore hake (Merluccius albidus).  There are two stocks of silver hake 
(northern and southern), two stocks of red hake (northern and southern), and one stock of offshore hake, 
which primarily co-occurs with the southern stock of silver hake.  There is little to no separation of silver 
and offshore species in the market, and both are generally sold under the name “whiting.”  Throughout 
the document, “whiting” is used to refer to silver hake, and offshore and silver hake combined catches.   
 
Collectively, the small-mesh multispecies fishery is managed under a series of exemptions from the 
Northeast Multispecies Fishery Management Plan.  The Northeast Multispecies FMP requires that a 
fishery can routinely catch less than 5% of regulated1 multispecies to be exempted from the minimum 
mesh size.  In the Gulf of Maine and Georges Bank Regulated Mesh Areas (Map 1), there are six 
exemption areas, which are open seasonally (Table 1).   
 
Table 1.  Northern area exemption program seasons 

 May Jun July Aug Sep Oct Nov Dec Jan Feb Mar Apr 
Cultivator   June 15 – October 31       
GOM*

 Grate   July 1 – November 30      
Small I    July 15 – November 15      
Small II – June 30       January 1 – 
Cape Cod 
RFT† 

    Sept 1 – Nov 20       
September 1 – December 31     

* GOM = Gulf of Maine  
† RFT = Raised Footrope Trawl 
 
The Gulf of Maine Grate Raised Footrope Area (Map 1) is open from July 1 through November 30 of 
each year and requires the use of an excluder grate on a raised footrope trawl with a minimum mesh size 
of 2.5 inches.  Small Mesh Areas I and II are open from July 15 through November 15, and January 1 
through June 30, respectively.  A raised footrope trawl is required in Small Mesh Areas I and II, and the 
trip limits are mesh size dependent.  Cultivator Shoal Exemption Area is open from June 15 – October 31, 
and requires a minimum mesh size of 3 inches.  The Raised Footrope Trawl Exemption Areas are open 
from September 1 through November 20, with the eastern portion remaining open until December 31.  A 
raised footrope trawl, with a minimum mesh size of 2.5-inch square or diamond mesh, is required.  The 
Southern New England and Mid-Atlantic Regulated Mesh Areas are open year-round and have mesh size 
dependent possession limits for the small-mesh multispecies.   
 
The mesh size dependent possession limits (Table 2) for all the areas with that requirement are: 

                                                      
1 “Regulated” species are “the subset of [Northeast] multispecies that includes Atlantic cod, witch flounder, 
American plaice, yellowtail flounder, haddock, pollock, winter flounder, windowpane flounder, redfish, white hake, 
Atlantic halibut, and Atlantic wolffish. Regulated species is also referred to as regulated Northeast multispecies.” 
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 Table 2.  Mesh size dependent possession limits 
 

Codend Mesh Size 
Silver and offshore hake, combined, 
possession limit Red Hake 

Smaller than 2.5” 3,500 lbs. 5,000 lbs. 
Larger than 2.5”, but 
smaller than 3.0”  

7,500 lbs. 5,000 lbs. 
 

Equal to or greater than 3.0” 30,000 lbs. 
(40,000 lbs. in Southern Area) 

5,000 lbs. 
 

 
Map 1.  Location of small-mesh fishing during 2002-2013 and exemption areas.  The northern stock area 

is shaded grey, while the southern stock area is not shaded.  The locations of groundfish closed 
areas shaded beige are shown for comparison. 

 
 
A series of amendments and framework adjustments were adopted in the Northeast Multispecies FMP, 
which are or were associated with various regulations pertaining to fishing with small-mesh trawls for 
red, silver, and offshore hake.  Amendments with measures that pertained to the small-mesh multispecies 
fishery were Amendments 1 (1987), 2 (1989), 4 (1991), 5 (1994), 12 (1999/200), and 19 (2012; preceded 
by a Secretarial Amendment).  The following framework adjustments also had measures that pertained to 
the small-mesh multispecies fishery: 3 (1994), 6 (1994), 9 (1995), 35 (2000), 37 (2003), 38 (2003), 50 
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(2013), and 51 (2014).  These actions and associated regulations are summarized in Amendment 19 
(NEFMC 2013) and in the Stock Assessment and Fishery Evaluation (SAFE) Report for Fishing Year 
2013 (NEFMC 2014).  Details about each of the above actions can be found at  
http://www.nefmc.org/management-plans/small-mesh-multispecies. 

4.2 Amendment 19 to the Northeast Multispecies FMP 
 
Amendment 19 (NEFMC 2013) was approved by the Council in 2012 and implemented in May 2013as a 
follow up to a Secretarial Amendment that included ACL Specifications to comply with new 
requirements of the Magnuson-Stevens Act.  This amendment included 2012-2014 specifications for 
northern stocks of red and silver hake as wells as for southern stocks of red hake and whiting (silver and 
offshore hake).  The amendment also included in-season and post-season accountability measures to 
prevent overfishing and account for overages, plus an annual review and three-year specifications 
process. 
 
The Magnuson-Stevens Act was reauthorized in January 2007 and includes several new provisions: 
 

 Section 302 (g) of the Magnuson-Stevens Act states:  (Each Council shall) establish, maintain, 
and appoint the members of a scientific and statistical committee to assist it in the development, 
collection, evaluation, and peer review of such statistical, biological, economic, social, and other 
scientific information as is relevant to such Council’s development and amendment of any fishery 
management plan… 

 
 Each scientific and statistical committee shall provide its Council ongoing scientific advice for 

fishery management decisions, including recommendations for acceptable biological catch, 
preventing overfishing, maximum sustainable yield, and achieving rebuilding targets… 

 
 Section 302 (h)(6) of the Magnuson-Stevens Act states:  (Each Council shall) develop annual 

catch limits for each of its managed fisheries that may not exceed the fishing level 
recommendations of its Scientific and Statistical Committee or the peer review process 
established. 

 
 Section 303 (a)(15) of the Magnuson-Stevens Act states:  (Any FMP shall) establish a mechanism 

for specifying annual catch limits in the plan (including a multiyear plan), implementing 
regulations, or annual specifications, at a level such that overfishing does not occur in the 
fishery, including measures to ensure accountability. 

 
NMFS has provided input on what these new requirements may entail through Agency guidance on how 
Councils can comply with National Standard 1 and the new Magnuson-Stevens Act requirements.  NMFS 
published a Final Rule with guidelines on complying with the Magnuson-Stevens Act and National 
Standard 1, including the implementation of annual catch limits and accountability measures, on January 
16, 2009. 
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4.3 Formulas for Specifications 
 
The process and formulae for developing ACL specifications for red, silver, and offshore hake (target 
species for the small-mesh multispecies fishery) are described in §648.90(b).  The regulations provide for 
an annual review and three-year specification process where the Council sets specifications for at least a 
three-year period, using best available science.  The specifications for each stock include an overfishing 
limit (OFL), which is associated with maximum sustainable yield; an Acceptable Biological Catch 
(ABC), which accounts for scientific uncertainty; an Annual Catch Limit (ACL), which accounts for 
management uncertainty; and a Total Allowable Landings (TAL) limit that accounts for discards and 
catch by state-permitted vessels. 
 
This ACL framework, including the OFLs and ABCs, is illustrated below: 
 

 
 
The OFL is derived from the average exploitation rate during a period that is considered to represent 
conditions that generated maximum sustainable yield (MSY).  Adopted in the last benchmark assessment 
(SAW 51, NEFSC 2011), these baseline reference periods were 1980-2009 for red hake and 1973-1982 
for silver hake.  These average exploitation rates derived from the assessments were applied to the most 
recent three-year moving average biomass estimates gives the OFL (in mt) that is consistent with current 
stock conditions. 
 
Precision (or conversely,, scientific uncertainty) is estimated and a level of precaution was selected in 
Amendment 19 to account for scientific uncertainty.  For red hake, the 40th percentile of the distribution 
of scientific uncertainty estimates was chosen as an appropriate level of precaution.  For silver hake, a 
more conservative 25th percentile was chosen.  This buffer between the OFL and ABC will vary with the 
degree of scientific uncertainty (getting smaller with greater amounts of precision in the estimates).  In 
Amendment 19, the Council also chose a 5% buffer to account for management uncertainty to set the 
ACL.  A three-year average discard rate (discards/catch) is applied for each stock to set the TAL, after 
deducting an assumed 3% catch for state-permitted vessels. 
 
Details about the estimation procedures and values derived from the latest stock assessment are given in 
the SAFE Report for the 2013 fishing year (NEFMC 2014). 

Management Uncertainty 

ABC Red Hake = 40th percentile of OFL 
ABC Silver Hake = 25th percentile of OFL 

ACL = 95% ABC 

TAL = ACL – Discards – State Landings 

Overfishing Limit 

Acceptable Biological Catch 

Annual Catch Limit 

Total Allowable Landings 

Scientific Uncertainty 

Complete Catch Accounting 
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4.4 Objectives 
 
The Council’s objective is to manage fisheries catching red, silver, and offshore hake that maintain stock 
size at levels capable of sustaining MSY on a continuing basis.  In addition to existing restrictions on 
fishing through exemption areas and seasons to minimize groundfish bycatch, other measures are 
intended to optimize size selectivity and keep landings from temporarily flooding limited market demand.  
These measures include red and silver hake possession limits.  The silver hake possession limits are 
higher when a vessel uses large mesh, which allows more escapement of small fish.  Amendment 19 
established and specified catch and landings limits which are deemed to be sustainable, including 
accountability measures which either reduce the risk that catches will exceed the ACL or to account for 
those overages in later seasons if they do occur. 

5.0 ALTERNATIVES UNDER CONSIDERATION 

5.1 ACL Specifications 

5.1.1 Updated Specifications 
 
Limits on fishing year catches for northern and southern stocks of red and silver hakes would be revised 
to be consistent with changes in stock biomass (indexed by a 3-year moving average of the stratified 
mean survey biomass), changes in the assessment of scientific uncertainty (i.e., precision of the survey 
biomass), and changes in the estimated discard rate.   
 
The OFL is a catch level (commercial landings and discards) that has a 50% probability of causing 
overfishing (i.e., mortality above the approved MSY proxy).  The specifications for southern silver hake 
were increased by 4% to account for traditional mixed catches of silver and offshore hake.  Offshore hake 
is a managed small-mesh multispecies, but, lacking a viable analytical assessment and MSY estimate, is 
managed as a component of the targeted southern whiting fishery.   
 
Accounting for scientific uncertainty, the ABC is a catch level that has a low probability of causing 
overfishing.  The silver hake ABC is set at the 25th percentile of scientific uncertainty and the red hake 
ABC is set at the 40th percentile of the estimate of scientific uncertainty2.  The ACL is 95% of the ABC to 
account for management uncertainty (e.g. inaccuracies in monitoring catch).  The parameters for these 
specifications remain unchanged from what was analyzed and approved in Amendment 19.  Only the 
values changed in response to updating the stock assessment through 2013. 
 
The TAL is reduced from the ACL to account for discards and catches by state-permitted vessels fishing 
in state waters.  Following the framework established in Amendment 19 (Section 4.3), the discard rate 
(shown in the table below) was re-estimated for the most recent three-year period (calendar year 20113, 
fishing year 2012, and fishing year 2013).  Using the estimates for Amendment 19, catches by state 
waters fishing was assumed not to exceed three percent.  The TAL is used to determine when possession 
limits are reduced to discourage targeting a species whose catches are approaching the ABC.  For 
northern red hake, possession limits are reduced from 5,000 to 400 lbs. when landings reach 45% of the 
TAL4.  For the other three stocks (southern red hake, southern whiting, and northern silver hake), 

                                                      
2 The 50th percentile on scientific uncertainty is approximately the level that is associated with a 50%  
3 Since there was no ACL, fishing year 2011 catches were not estimated and monitored. 
4 The in-season AM for northern red hake was reduced in 2013 to 45% to account for an ABC overage in 2012. 
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possession limits are reduced to an incidental catch level (400 lbs. for red hake; 2,000 lbs. for silver 
hake/whiting) when landings reach 90% of the TAL. 
 
Table 3.  Proposed ABC and ACL specifications for 2015-2017 fishing years. 
 

 
 
 
Rationale: The proposed limits use best available science to prevent overfishing and are consistent with 
Magnuson-Stevens Act guidelines and requirements.  The catch and survey data used to establish these 
limits were revised from 2008-2010 to 2011-2013 in an update assessment (NEFMC 2014).  These 
estimates and their basis were reviewed by the Council’s SSC and approved for the 2015-2017 fishing 
years. 
 
Although scientific uncertainty was re-assessed in the update assessment, the Council did not change the 
basis (otherwise known as ‘P*’) for selecting the appropriate level of precaution which was approved in 
Amendment 19.  Due to the economic and ecological importance of silver hake stocks, plus uncertainty 
regarding the assessment model, the Council chose a P* equivalent to the 25th percentile on the 
distribution of scientific uncertainty estimates.  This is estimated to have a very low probability that the 
fishing at the ABC would cause overfishing to occur.  Red hake ABCs are set at a less-conservative 40th 
percentile on the distribution of scientific uncertainty due to lower economic value and the potential for 
this to become a choke stock for fisheries targeting other species (particularly silver hake).  Estimates for 
the potential for overfishing at various P* levels is given in NEFMC 2014.  These risk estimates are 
always less than 50% and are generally less than 10% 

5.1.2 No Action 
 
No action would retain the current ACL Specifications as shown below and the current accountability 
measures (including reducing the northern red hake possession limit to 400 lbs. when landings reach 45% 
of the TAL). 
 

Stock OFL (mt) ABC (mt) ACL (mt) Change

Discard 

rate TAL Change

Northern silver hake 43,608 24,383 23,161 85.0% 11.2% 19,948.7   122.3%

Northern red hake 331 287 273 2.6% 60.6% 104.2         15.4%

Southern silver hake 60,148 31,180 29,621 ‐8.2% 17.1% 23,833.4   ‐12.6%

Southern red hake 3,400 3,179 3,021 ‐2.4% 55.3% 1,309.4     ‐2.0%
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Rationale:  This alternative would be chosen (or would continue in force according to existing 
regulations) if the agency decides that updates to the biological information on stock status and catches 
are not warranted.   

5.2 Northern Red Hake Possession Limit and Accountability Measure Trigger 
 
The following changes to existing management measures are being proposed to reduce the potential for 
northern red hake catches to exceed the ABC (as they did in fishing years 2012 and 2013) and potentially 
cause overfishing. 

5.2.1 3000 lbs. Possession Limit / 1500 lbs. Possession Limit; Correction to 
Accountability Measure Trigger 

 
The red hake possession limit for vessels fishing (with any gear) in the northern management area 
(statistical areas 464-465, 511-522, and 561-562; Map 2) would begin the fishing year on May 1 at 3,000 
lbs.  As they are now, landings would be monitored and the northern red hake possession limit would 
decline to 1,500 lbs. when landings reach 45% of the TAL.  The trigger to the in-season AM for northern 
red hake would be corrected to account for a 39 mt underestimate of the 2012-2014 ABC, so that the 
northern red hake possession limit would decline to the 400 lbs. incidental amount when landings reach 
62.5% of the TAL and remain at that level until the end of the fishing year, April 30. 
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Map 2.  Map of statistical catch areas associated with the northern small-mesh management area for red 
hake, with locations of observed hauls since 2002 by target species and small-mesh exemption 
area boundaries. 

 
 
Rationale:  
 
This alternative is intended to reduce the potential for continued overfishing by lowering the possession 
limit from 5,000 lbs. at the start of the fishing season to only 3,000 lbs..  Furthermore, the possession limit 
would decline to only 1,500 lbs. when landings reach 45% of the TAL.   
 
Industry advisors think that this measure will discourage trips that target or partially target northern red 
hake.  They also say that vessels catching a mix of red and silver hake will be more likely to fish in areas 
and at times when red hake are less abundant while they target silver hake.  Red hake tend to inhabit 
muddier bottom and somewhat different temperatures than silver hake, making this effect possible.  
Section Error! Reference source not found. analyzes the potential to reduce landings and catch by 
changing the northern red hake possession limit.  Compared to starting the fishing year with a 5,000 lbs. 
possession limit, it is more likely that the in-season AM would be delayed, possibly increasing revenue 
for trips taken later in the year to target silver hake, and reducing discarding. 
 
This alternative would also correct the northern red hake accountability measure  to account for an 
underestimate of the 2012-2014 ABC.  Due to this 39 mt underestimate (see September 25, 2014 memo 
from the Whiting PDT to the Whiting Oversight Committee), fishing year 2012 catches were only 27.5% 
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over the ACL instead of 45%.  Thus, the in-season AM would take effect (lowering the northern red hake 
possession limit to 400 lbs., an incidental limit that discourages targeting the stock) when landings reach 
62.5% of the TAL, instead of 45% of the TAL. 

5.2.2 Correction to Accountability Measure Trigger 
 
This alternative would increase the AM trigger for the northern red hake stock from 45% of the TAL to 
62.5% of the TAL.  The AM trigger causes NMFS to reduce the 5,000 lbs. possession limit to 400 lbs. 
when landings reach the trigger point.  No change to the initial northern red hake possession limit is being 
proposed by this alternative. 
 
Rationale:  
 
This measure would make a correction for the underestimated 2012-2014 northern red hake ABC, 
applying best available science.  According to the NEFSC, new information indicates that the original 280 
mt ABC estimate should have been 319 mt after the final audited data had been released, but this error 
was not recognized until the Whiting PDT had begun preparing this specifications document.  The 
additional 39 mt would reduce the 2012 overage to 27.5% and the in-season AM should therefore be 
triggered when landings reach 62.5% of the TAL (the original 90% less the 27.5% overage), instead of 
45% of the TAL that was applied beginning in fishing year 2014. 
 
Keeping the northern red hake possession limit at 5,000 lbs. at the beginning of the fishing year would 
allow vessels to target and retain northern red hake.  Although fishermen may gain revenue from landing 
more northern red hake on trips early in the fishing year, later trips would be limited to 400 lbs. once the 
in-season AM is triggered.  Compared to no action, this alternative would delay when the in-season AM 
would become effective and therefore reduce northern red hake discards.  Potentially, it would also 
increase revenue for vessels that target northern red hake early in the fishing year or for those trips that 
retain more than 400 lbs. of red hake while targeting other species.   

5.2.3 No Action 
 
This alternative would make no changes to the in-season AM trigger or the northern red hake possession 
limit.  Starting the fishing year with a 5,000 lbs. northern red hake possession limit, the in-season AM 
would be triggered when landings reach 45% of the TAL and a 400 lbs. possession limit would remain in 
place until the end of the fishing year, April 30.   
 
Rationale:  
 
Although new data indicate that the 2012-2014 ABC should have been 39 mt higher than set by 
Amendment 19, this measure would keep the current in-season AM trigger of 45%.  Overages in 2013 
were less than they were in 2012, so no further adjustments of the in-season AM trigger were required.  
No action would be taken if NMFS finds that there is no basis for correcting the northern red hake AM to 
account for a revised estimate of the 2012-2014 ABC. 
 
Although potentially causing more discards than the other alternatives, this alternative has the lowest 
probability that northern red hake overfishing would continue, because any fishing effort targeting 
northern red hake would be curtailed earlier in the fishing year.  Conversely, revenue from trips targeting 
northern red hake and landing the stock as incidental catch in other fisheries would be reduced. 
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6.0 AFFECTED ENVIRONMENT 

6.1 Red Hake Stocks 
 
The results of the most recent red hake stock assessment can be found in the SAFE Report for Fishing 
Year 2013 (NEFMC 2014; http://s3.amazonaws.com/nefmc.org/SAFE-Report-for-Fishing-Year-
2013.pdf).  The most recent red hake assessment update indicates that both stocks are not overfished, 
although overfishing is occurring in the northern stock and overfishing is not occurring in the southern 
stock.  The recent three year arithmetic mean biomass index based on the NEFSC spring bottom trawl 
survey for the northern and southern stocks were both above the proposed management threshold. The 
recent three year average exploitation index was just above the management threshold in the north and 
below the management threshold in the south. 
 
Red hake landings in the north have generally increased in recent years, although discards have also 
greatly increased at a higher rate.  Since the implementation of the current annual catch limits in 2012, the 
northern red hake stock is the only one to have exceeded its ACL. Northern red hake landings increased 
slightly from 106 mt in 2012 to 115 mt in 2013, while catch decreased from 386 mt to 361 mt.  The 2012-
2013 discard estimates for northern red hake have increased since 2008-2010, from 65 to 70 percent.  
Spring survey biomass of northern red hake has been decreasing in recent years (since reaching a peak in 
2008) but the most recent spring survey indicates a significant increase in northern red hake biomass.  The 
relatively strong incoming year class observed in 2014 and the assumption that current environmental and 
fishing conditions will prevail, there is potential for population growth in the subsequent years.  The fall 
survey biomass and exploitation ratios for northern red hake are displayed in Figure 1. 
 
In the south, red hake catches remained relatively stable (aside from a slight decrease from 2012-2013) 
and although discards in the fishery are still high, the 2012-2013 estimates have decreased from the 2008-
2010 estimates (from 56 percent down to 49 percent).  Southern red hake landings have also decreased 
from 581 mt in 2012 to 490 mt in 2013.  The decline in the population biomass is accompanied by a slight 
increase in the relative exploitation index but without a change in fishery and population status relative to 
the reference thresholds.  Although the biomass threshold is above the target and threshold, the population 
biomass will likely continue to decline if recruitment remains poor at current catch levels.  The spring 
survey biomass and exploitation ratios for southern red hake are displayed in Figure 2.
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Figure 1.  Northern Red hake spring survey biomass in kg/tow (LEFT) and relative exploitation ratios (RIGHT) of the total catch to the spring survey indices in 
kt/kg and associated 3-yr moving averages (red lines).  The horizontal dash lines represent the biomass and overfishing thresholds and the solid line is 
the biomass target. The BOTTOM panels reflect the most recent 20 years of the entire time series. 
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Figure 2.  Southern red hake spring survey biomass in kg/tow (LEFT) and relative exploitation ratios (RIGHT) of the total catch to the spring survey indices in 
kt/kg and associated 3-yr moving averages (red lines).  The horizontal dash lines represent the biomass and overfishing thresholds and the solid line is 
the biomass target. The BOTTOM panels reflect the most recent 20 years of the entire time series 
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6.2 Silver and Offshore Hake Stocks 
 
The results of the most recent silver and offshore hake stock assessment can be found in the SAFE Report 
for Fishing Year 2013 (http://s3.amazonaws.com/nefmc.org/SAFE-Report-for-Fishing-Year-2013.pdf).  
Results of the assessment update show that both stocks of silver hake are not overfished and overfishing 
is not occurring.  The three year average fall biomass index in the north and south are both above the 
overfished management threshold.  The exploitation index measured as the ratio of catch to survey has 
remained consistently low since the previous benchmark assessment and well below the management 
overfishing definition thresholds. The survey biomass and exploitation ratios for northern and southern 
silver hake are displayed in Figure 3 and Figure 4, respectively. 
 
Northern silver hake catch decreased from 2,199 mt in 2012 to 1,734 mt in 2013 and landings also 
decreased from 1,906 mt to 1,434 mt.  Despite this, catches of northern silver hake have generally 
increased in recent years (since 2009) and discards have generally decreased.  The fall survey biomass of 
northern silver hake has significantly increased since 2008 and is accompanied by a decrease in the 
relative exploitation index.  Southern silver hake landings have decreased since 2009, with a recent 
decrease from 5,430 mt in 2012 to 4,790 mt in 2013.  Total catch of southern silver hake has also 
decreased since 2009, specifically from 6,450 mt in 2012 to 5,420 mt in 2013.  Stock status for both the 
northern and southern stocks of silver hake continues to improve with increasing trends in population 
biomass and relatively stable catches in recent years.  The proposed OFL estimates suggest that both 
stocks can withstand higher level o catch with little to no risk of exceeding the overfishing limit.   
 
Southern whiting5 landings increased from 5.041 mt in 2012 to 5,110 mt in 2013 while catch decreased 
from 6,496 mt to 5,746 mt.  Compared to the 2008-2010 discard estimates, the 2012-2013 average 
southern whiting discards did not change, remaining at 13%.

                                                      
5 “Whiting landings” refers to the total landings of both silver and offshore hake. 
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Figure 3.  Northern Silver hake fall survey biomass in kg/tow (LEFT) and relative exploitation ratios (RIGHT) of the total catch to the fall survey indices in kt/kg 
and associated 3-yr moving averages (red lines).  The horizontal dash lines represent the biomass and overfishing thresholds and the solid line is the 
biomass target.  The BOTTOM panels reflect the most recent 20 years of the entire time series. 
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Figure 4.  Southern silver hake fall survey biomass in kg/tow (LEFT) and relative exploitation ratios (RIGHT) of the total catch to the fall survey indices in kt/kg 
and associated 3-yr moving averages (red lines).  The horizontal dash lines represent the biomass and overfishing thresholds and the solid line is the 
biomass target. The BOTTOM panels reflect the most recent 20 years of the entire time series 
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6.3 Non-Target Species and Bycatch 
 
Additional information on the effect of the small-mesh fishery on non-target species and bycatch can be 
found in Amendment 19 to the Small-mesh Multispecies FMP 
(http://s3.amazonaws.com/nefmc.org/Final_Amendment_19.pdf).  The non-target species that are likely 
affected by the small-mesh multispecies are (as listed in Amendment 19): the northeast skate complex, 
spiny dogfish, summer flounder, windowpane flounder, yellowtail flounder, American plaice, witch 
flounder, scup, black sea bass, monkfish, Atlantic cod, haddock, red crab, Atlantic sea scallop, loligo 
squid, illex squid, butterfish, mackerel and redfish.  Species are managed with ACLs implemented in New 
England and Mid-Atlantic fishery management plans.  In addition, overfishing for these species is 
prevented by existing catch limits and accountability measures.  Selective gear is also required in the 
small-mesh exemption areas in order to minimize impacts on these other species. 
 
The proportion of discards to total catch on trips that were likely to target red or silver hake was fairly 
similar between the two stock areas.  In the northern stock area, from 2004-2010, 38% of observed 
catches were discarded on trips that were likely to target silver hake, while 40% of total catch were 
discarded on trips that were likely directed towards red hake.  During that same time period, discards of 
all species caught in the trips that likely targeted silver or red hake in the southern area represented 32% 
and 36% of the observed catch for these fisheries, respectively.  The majority of discards consisted of the 
small-mesh groundfish species complex (silver, offshore and red hake).   
 
The other frequently discarded species on trips that caught small-mesh multispecies (i.e., trips with trawl 
mesh size greater than 2.5 inches or less than 4.5 inches, in addition to other gear types) included dogfish 
in the northern stock area, the squid, mackerel and butterfish complex in the southern stock area, and 
skates in both the northern and southern stock area.   

6.4 Physical Environment and Essential Fish Habitat 
 
Section 4.13 of the Amendment 12 (NEFMC 2000) describes and identifies EFH for red, silver, and 
offshore hakes, based on the observed distribution of eggs, juvenile, and adult fish.  The section includes 
maps based on the distribution of juveniles and adults.  In general, no information was available on the 
distribution of eggs.  These data are being updated by the Omnibus Habitat amendment, found at: 
http://www.nefmc.org/library/omnibus-habitat-amendment-2.  This specifications document proposes no 
changes to small-mesh multispecies EFH descriptions or designations. 
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Red hake EFH designations are shown in Map 3.  Red hake eggs and larvae are found in surface waters in 
the same areas as silver hake eggs and larvae.  Generally, red hake eggs are found where sea surface 
temperatures are less than 10°C with salinity less than 25%.  Red hake eggs are observed most frequently 
from May to November, with peaks in June and July.  Larvae are generally found where sea surface 
temperatures are below 19°C at water depths less than 200 meters.  They are observed most frequently 
from May through December, peaking in September and October.  Red hake juveniles are found in 
bottom habitats with shell fragment substrates (often in the same areas as abundances of scallops) in the 
Gulf of Maine, Georges Bank, the continental shelf off southern New England, and the Mid-Atlantic 
south to Cape Hatteras.  Juveniles are generally found where temperatures are below 16°C, at depths less 
than 100 meters.  Red hake adults are found in the same regions as juveniles, but in bottom habitats in 
depressions of sand and mud substrates.  They are generally found where temperatures are below 12°C at 
depths from 10-130 meters.  Spawning red hake adults are found in bottom habitats in depressions with a 
sand and mud substrate in the Gulf of Maine, the southern edge of Georges Bank, the continental shelf off 
New England and from the Mid-Atlantic south to Cape Hatteras.  They are generally found where water 
temperatures are blow 10°C at depths less than 100 meters.  Red hake spawning is observed most often 
from May- November, peaking in June and July.  
 
Silver hake EFH designations are shown in Map 4.  Silver hake eggs and larvae are found in surface 
waters of the Gulf of Maine, Georges Bank, the continental shelf off southern New England, and the Mid-
Atlantic south to Cape Hatteras.  They are found at water depths between 50 and 150 meters, where the 
temperature is below 21°C.  Silver hake eggs and larvae are observed all year, with egg observations 
peaking from July through October and larvae observations peaking from July through September.  Silver 
hake egg observations peak from June through October, and larvae observations peak from July through 
September.  Juvenile, adult and spawning adult silver hake typically inhabit bottom habitats of all 
substrate types in the same regions where the eggs and larvae are located.  Juveniles are found at depths 
between 20 and 270 meters where water temperatures are below 21°C.  Adults are found at depths 
between 30 and 325 meters where water temperatures are below 22°C.  Spawning adults are found at 
depths between 30 and 325 meters where water temperatures are below 13°C.  
 
Offshore hake EFH designations are shown in Map 5.  Offshore hake eggs and larvae are found in pelagic 
waters along the outer continental shelf of Georges Bank and southern New England south to the 
Chesapeake Bay, with eggs being found as far south as Cape Hatteras.  They are generally found where 
the water temperature is below 20°C at depths less than 1250 meters.  Eggs are primarily collected at 
depths between 110 and 270 meters, and larvae at depths between 70-130 meters.  Eggs and larvae are 
observed all year. Offshore hake juveniles and adults are found in bottom habitats along the outer 
continental shelf of Georges Bank and southern New England south to Cape Hatteras.  Both juveniles and 
adults are generally found where water temperatures are below 12°C, while juveniles are mostly found at 
depths from 170-350 meters and adults are mostly found at depths from 150-380 meters.  Spawning 
offshore hake adults are found in bottom habitats along the outer continental shelf of Georges Bank and 
southern New England south to the Mid-Atlantic Bight.  They are generally observed where water 
temperatures are below 12°C at depths from 330-550 meters and spawn throughout the year.  
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Map 3.  EFH designations for red hake 
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Map 4.  EFH designations for silver hake. 
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Map 5.  EFH designations for offshore hake. 
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6.5 Protected Resources  
 
More detailed information on protected resources can be found in Amendment 19 to the Small-mesh 
Multispecies FMP.  There are numerous species that inhabit the environment within the small-mesh 
multispecies management unit that are afforded protection under the Endangered Species Act of 1973 
and/or the Marine Mammal Protection Act of 1972 and are under NMFS’ jurisdiction.  These species 
include cetaceans, sea turtles, fish and pinnipeds.  Turtles generally move up the coast from southern 
wintering areas as water temperatures warm in the spring, with the reverse occurring in the fall when the 
water temperatures cool.  Turtles head to more southern waters for the winter, passing Cape Hatteras by 
December (James et al. 2005, Morreale and Standora 2005, Braun-McNeill and Epperly 2004, Morreale 
and Standora 1998, Musick and Limpus 1997, Shoop and Kenney 1992, Keinath et al. 1987).  Hard-
shelled species typically occur as far north as Cape Cod whereas the more cold-tolerant leatherbacks 
occur in more northern Gulf of Maine waters in the summer and fall (James et al. 2005, Morreale and 
Standora 2005, Braun-McNeill and Epperly 2004, Morreale and Standora 1998, Musick and Limpus 
1997, Shoop and Kenney 1992, Keinath et al. 1987).  Loggerhead sea turtles are listed as threatened in the 
Northwest Atlantic DPS.  Nest count data is used as a method of analyzing the reproductive output of 
loggerhead turtles for each year.  While the number of loggerhead turtle nest counts was in decline before 
2004, data collected since 2004 indicates that nest counts have stabilized or increased.  Nest counts for 
Kemp’s ridley sea turtles, leatherback and green sea turtles have also increased. 
 
The western North Atlantic baleen whale species (North Atlantic right, humpback, fin, sei, and mike 
whales) follow a general annual pattern of migration.  They migrate from high latitude summer foraging 
grounds, including the Gulf of Maine and Georges Bank, to winter calving grounds (Perry et al. 1999, 
Kenney 2002).  This is, however, a simplified explanation as the exact winter distribution of many whale 
species is indeterminate.  Blue whales are often sighted along the east coast of Canada, not occurring 
frequently within the U.S. EEZ.  Current information indicates that the North Atlantic right whale 
population increased slightly from 1990-2005, estimating the total number of North Atlantic right whales 
at 361 in 2005.  The current population for the GOM stock of humpback whales is estimated at 847 and 
that the stock is increasing in size.  Trends for the other whale species were not determined due to 
insufficient data. 
 
The seasonal abundance and distribution of small cetaceans in Northeast US waters varies greatly.  Some 
species such as white-sided dolphin and harbor porpoise primarily occupy continental shelf waters, while 
other species such as Risso’s dolphin primarily occupy continental shelf edge and slope waters.  Of the 
pinnipeds, harbor seals are the most common and are distributed most extensively in Northeast US 
waters.  The majority of harbor seal pulling is likely in US waters and gray seal pupping likely occurs in 
Canadian waters.  Both species of seal are present in US waters seasonally.  Harp and hooded seals are 
observed much less frequently in US waters.  Fishery-dependent and fishery-independent data 
demonstrate that Atlantic sturgeon use relatively shallow inshore areas of the continental shelf; [primarily 
waters less thamn 50 m deep (Stein et al. 2004b, Dunton et al. 2010).  Population and spawning 
information for Atlantic sturgeon is scarce.  However, it is estimated that the Hudson and Altamaha 
Rivers have the healthiest Atlantic sturgeon subpopulations. 
  



2015-2017 Specifications Document 6-30 DRAFT: November 2014 
Small-Mesh Multispecies  
 

6.6 Fishery-Related Businesses and Communities 
 
More detailed information on fishery-related businesses and communities can be found in Amendment 19 
and the SAFE Report for Fishing Year 2013 (NEFMC 2014).  Landings and revenues of silver hake in the 
northern and southern area have been increasing since 2006.  Landings in the northern are have been 
greater than 1,000 mt, earning $1.2 – 2.3 million in revenue.  Landings in the southern area have ranged 
from 2,600 mt to 13,000 mt (in 2009), earning $7.6 – 15.5 million in revenue.  Since the possession limits 
became effective in 2003, catches have been at or below sustainable levels.  Most of the high landings on 
trips targeting whiting are made by vessels fishing along the Mid-Atlantic continental shelf edge and 
along the south edge and eastern portion of Georges Bank.  Almost all trips landing more than 28,000 lbs. 
and targeting whiting occurred in the Southern New England Exemption Area.  Trips targeting whiting 
and landing less than 28,000 lbs. are more spread out.  These are spread out along the Southern New 
England shelf edge and also within statistical area 537.  There is increasing trend of trips targeting 
whiting in the southern stock area and landing closer to 30,000 lbs.   
 
Landings and revenue of red hake have generally increased since 2006 (Figure 5).  The lowest red hake 
landings in the Northern area occurred in 2008 with only 9 mt landed and earning $7,865 in revenue.  In 
recent years, landings in the northern area have been less than 100 mt, earning $300,000–400,000 in 
revenue.  The majority of total red hake landings have occurred in the Southern area.  Since 2006, 
landings and revenue of red hake in the Southern area have generally increased, with landings in recent 
years over 500 mt and earning revenue of $380,000 – 490,000. 
 
New Bedford, MA reported the highest total landings of silver hake in 2009 and 2010 (1,746 and 1,933 
mt).  New Bedford also has the highest total revenue from silver hake in 2010 and the second-highest in 
2009 (behind Montauk, NY).  Montauk, NY and Point Judith, RI made up the other two most successful 
ports in terms of silver hake revenue and landings in 2009 and 2010 (Figure 6).  Since 2010, the top three 
ports in terms of small-mesh trawl revenue have been New Bedford, MA, Montauk, NY and Point Judith, 
RI, respectively.  Total revenue has dropped moderately since 2010 in these three ports, and an increase in 
small-mesh trawl revenue at New London, CT almost surpasses the revenue in Point Judith, RI in 2012. 
 
The number of vessels landing small-mesh multispecies has been steadily decreasing since 1996 (Figure 
7), from 736 vessels in 1996 to 381 vessels in 2013.  However, while there has been an overall decrease 
since 1996, the number of vessels landing small-mesh multispecies has increased in recent years, from a 
low of 336 vessels in 2005.  A similar trend is seen in the number of dealers reporting buying small-mesh 
multispecies, ranging from a high of 140 dealers in 1996, to a low of 78 in 2005, and back up to 92 in 
2013.  The highest number of unique permits landing silver, offshore or red hake were highest Gloucester, 
MA, Point Judith, RI and Montauk, NY (in 2009 and 2010). 
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Figure 5.  Small-mesh revenue and landings by stock area. 
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Figure 6.  Trends in small-mesh revenue by port of landing. 

 
 
Figure 7.  Number of federally permitted vessels and dealers reporting small-mesh multispecies by 

calendar year. 
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7.0 ANALYSIS OF IMPACTS ON VECS 
 
This EA evaluates the potential impacts using the criteria outlined in Table 4.  Impacts from all 
alternatives are judged relative to the baseline conditions, as described in Section 6.0, and compared to 
each other. 
 
Table 4. Impact definitions and qualifiers 

Impact Definition 

VEC 

Direction 

Positive (+) Negative (-) Neutral (0) 

Red Hake Stocks, 
Silver and Offshore 
Hake Stocks, Non-
target Species and 

Bycatch, and 
Protected Resources 

Actions that increase 
stock/population size 

Actions that decrease 
stock/population size 

Actions that have little 
or no positive or 

negative impacts to 
stocks/populations 

Physical Environment 
and EFH 

Actions that improve the 
quality or reduce 
disturbance of habitat 

Actions that degrade the 
quality or increase 
disturbance of habitat 

Actions that have no 
positive or negative 
impact on habitat quality 

Fishery Related 
Businesses & 
Communities 

Actions that increase 
revenue and social well-
being of fishermen 
and/or associated 
businesses 

Actions that decrease 
revenue and social well-
being of fishermen 
and/or associated 
businesses 

Actions that have no 
positive or negative 
impact on revenue and 
social well-being of 
fishermen and/or 
associated businesses 

Impact Qualifiers: 

Low (L, as in low 
positive or low 
negative) 

To a lesser degree 

High (H; as in high 
positive or high 
negative) 

To a substantial degree 

Likely Some degree of uncertainty associated with the impact 

 

 

Neutral 
(0) 

Positive 
(+) 

Negative  
(-) 

Low High Low High 
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7.1 Red Hake Stocks 

7.1.1 ACL Specifications 

7.1.1.1 Updated specifications (preferred) 
 
The proposed 2015-2017 red hake ACL specifications (Table 5) are either slightly above or slightly 
below the previous ACL specifications.  For northern red hake (stock areas shown in Map 1), recent 
catches have been above the current ABC, as well as the proposed, slightly higher ABC.  Despite catches 
exceeding catch limits, the biomass of northern red hake appears to be increasing in 2014.  The proposed 
ACL specification is set at a level that is appropriate for the current stock biomass, managing the risk that 
overfishing would occur as long as catches are less than or equal to the ACL.  Unlike other stocks, red 
hake are locally targeted to supply a local bait market and some trips therefore target red hake or sell the 
incidental red hake catch on trips targeting silver hake.  The catch limits coupled with in-season 
accountability measures influence fishing behavior therefore are effective in preventing overfishing. The 
proposed ACL specification for the northern stock of red hake is 2.6% higher than No Action and is set at 
a level that is appropriate for the updated stock biomass estimate. The specifications are therefore 
expected to result in positive biological impact on the northern stock of red hake, but low negative 
biological impact on the northern red hake stock compared to No Action. 
 
Southern red hake catches have been comfortably below the catch limits in recent years, somewhat 
constrained by low market demand and price.  Recent catches have also been restrained because some 
major fishery participants have been conducting vessel overhauls.  The proposed ACL specification is 
2.4% lower than No Action and is set at a level that is appropriate for the updated stock biomass estimate.  
As such, the proposed specifications are expected to result in a low positive biological impact on the 
southern stock of red hake compared to No Action. 
 
Table 5. Differences between the proposed ACL specifications and the No Action ACL specifications. 

Stock   

2012‐2014 
Specifications 

(mt) 

2015‐2017 
Specifications 

(mt) 
Percent 
Change 

Northern Red 
Hake 

ABC  280  287  2.6% 
ACL  266  273  2.6% 
TAL  90.3  104.2  15.4% 

Southern Red 
Hake 

ABC  3,259  3,179  ‐2.4% 
ACL  3,096  3,021  ‐2.4% 
TAL  1,336  1,309.4  ‐2% 

 

7.1.1.2 No Action  
 
For the northern red hake stock, the  No Action specifications (Table 5) are lower than the proposed 
2015-2017 specifications.  These specifications would be more restrictive than otherwise necessary, but 
are still within catch limits based on the best available science.  For that reason, and given the current 
status of the stock, the No Action specifications are expected to result in neutral biological impacts, 
provided the other management measures are capable of restraining catch to within the stated limits. 
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For the southern red hake stock, the No Action specifications (Table 5) are higher than the most recent 
recommendation from the SSC.  These specifications are, therefore, higher than is sustainable for these 
stocks and is inconsistent with the requirements of the FMP and the Magnuson-Stevens Act.  However, 
catches in the southern area are well below both the proposed and status quo specifications and are not 
expected to increase to the level of the No Action catch limits in the coming years.  Therefore, the No 
Action specifications are expected to result in neutral biological impacts, given the current status of 
the southern red hake stock, on the southern stocks of red hake. 

7.1.2 Northern red hake possession limits 
 
Several alternatives are proposed in Section 5.2 to address the risk of continued overfishing of northern 
red hake.  The effectiveness of these alternatives to reduce northern red hake catch below the proposed 
2015-2017 ACL is evaluated in the following sections.  Catches that continue to exceed the ACL are risky 
and may cause overfishing to continue, which would have negative effects on the northern red hake stock.  
Catches that are below the ACL are less risky and are unlikely to cause overfishing.  The catches of 
southern red hake have been, and are likely to be, well below the proposed ACL, so the impacts these 
alternatives on the southern red hake stock is expected to be neutral compared to the No Action.  
Similarly, since the catches of southern red hake have been, and are likely to be, well below the proposed 
ACL these alternatives would also have neutral impact on southern red hake compared to each other. 
 
Two of the alternatives would also correct for previous underestimates of red hake ACLs in 2012-2014, 
which caused the AM trigger to be adjusted to a lower level than should have occurred.  These 
alternatives would increase the AM trigger from 45% of the TAL to 62.5% of the TAL to account for the 
39 mt ACL underestimate, as described in Section 5.2.2. 
 
Although these alternatives would increase restrictions on possession, their intent is to modify fishing 
behavior and activity by reducing the incentive to fish in areas where red hake are more abundant.  Lower 
possession limits would also discourage fishing trips that target red hake, rather than silver hake and other 
species.  Industry advisors say that changing the possession limits will be effective and less costly than 
other means to reduce red hake catches (i.e., changes in exemption area seasons or boundaries or by 
requiring untested fishing gears.) 
 
A sensitivity analysis was performed to attempt to quantify the potential effects of various possession 
limits, applying the rules to landings reported on VTRs for fishing year 2011-2013 trips which landed red 
or silver hake, or both.  It assumed that the number of trips would remain constant, but that trips targeting 
red hake would stop fishing (reducing both catch and landings) when the landings exceeded the proposed 
possession limit.  Trips with less than half of the catch from red hake were assumed to continue fishing, 
discarding the excess red hake and reducing landings, but not catch.  Trips with less than 25% of total 
landings from red hake were assumed to discard 100% of the excess fish.  Trips having between 25 and 
50% of the landings from red hake were assumed to discard excess red hake, using a linear function 
between 100 and 0 percent (Figure 8).  An additional sensitivity analysis was also performed assuming 
that the excess fish were not discarded on any trip (Figure 9), regardless of targeting, i.e. the vessel fished 
in different areas or times to avoid catching the excess red hake.  Conversely, another sensitivity analysis 
was performed assuming that trips that did not target red hake (i.e. when red hake landings were less than 
50% of total landings) discarded all of the excess fish (Figure 10), i.e. the vessel did not change fishing 
behavior at all. 
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Figure 8.  Assumed discard rate of landings exceeding a possession limit in relation to the ratio of red 
hake to total landings on a trip. 

 
 
Figure 9.  Most favorable scenario – assumed discard mortality of red hake in excess of applicable 

possession limit. 
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Figure 10.  Worst case scenario – assumed discard mortality of red hake in excess of applicable 
possession limit. 

 
 
Although the analysis used landings to estimate the effects, total catch was taken into account by applying 
a constant discard rate (estimated total annual discards divided by total catch).  As it turned out, the 
results showing how much the catch exceeded the proposed 2015 ACL (273 mt) was sensitive to this 
assumption.  This ratio was 41.7% in 2011, 73.0% in 2012, and 68.2% in 2013 (see table below).   
 
Table 6.  Northern red hake annual discard rate and estimated catch as a proportion of the proposed 273 

mt ACL for 2015. 

 
 
Thus the analysis was performed on individual years from 2011 to 2013, allowing comparisons across the 
proposed alternatives using different data and a range of potential fishery conditions.  The northern red 
hake discard rate since 2004 has varied from around 40% to almost 80%, averaging around 60% since 
2008 (see figure below).  The discard rate in 2012 and 2013 was affected by the imposition of a 400 lbs. 
northern red hake possession limit in September, which may have caused the ratio to increase, although 
the ratio was actually higher in 2010 when only a 5,000 lbs. possession limit applied year round. 
 

Fishing year Discard rate Catch/2015 ACL

2011 42% 77%

2012 73% 130%

2013 68% 111%
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Figure 11.  Northern red hake discard trend (total discards/total catch) from calendar year 2004-2013.  
NEFMC 2014. 
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7.1.2.1 Reduced northern red hake possession limit and correct AM trigger 
(Section 5.2.1) 

 
This alternative would reduce the northern red hake possession limit to 3,000 lbs. when 62.5% of the 
TAL is projected to have been landed, with the intent of reducing the opportunity or incentive for 
fishermen to target red hake.  With a lower possession limit, revenue from red hake landings would be 
less and fishermen would be more likely to target silver hake on small-mesh trawl trips or other species 
with other gears (provided they have the appropriate fishing permits).  A further reduction in the red hake 
possession limit would occur when landings reach 45% of the TAL, which is the current AM trigger  and 
would reduce the red hake possession limit to an incidental level of 400 lbs..  This alternative would 
“correct” the initial trigger to 62.5% of the TAL, correcting for the 39 mt underestimate of the 2012-2014 
ABC described in Section 5.2.1. 
 
On one hand, this strategy reduces landings and potentially catch (on trips targeting red hake) early in the 
season.  On the other hand, the alternative would potentially delay the time when the AM is triggered, 
allowing more red hake catch to be landed later in the season.  To estimate these effects and compare the 
results to the No Action alternative results, the model described above was applied to the 2011- 2013 trips 
landing red hake.  The model assumed that no additional trips would be made to mitigate the effects of the 
lower possession limit or that the timing of those trips would change in response to the proposed 
regulations. 
 
As for the No Action alternative, the results are sensitive to the discard rate, which varies from year to 
year.  Applying the model to 2013 trips, estimates that the red hake catch would be 113% of the ACL 
(Table 8).  This result is a 1.4% increase in red hake catch relative to status quo.  Revenue from landings 
would however decline by 3.0%, because the lower possession limits would decrease the proportion of 
catch landed.   
 
Trips that target silver hake sometimes land quantities of red hake that exceed the proposed limits and are 
unlikely to stop fishing and may not be likely to change fishing behavior when the red hake catches 
exceed a possession limit.  Primarily due to the correction in the AM trigger, the 400 lbs. incidental red 
hake possession limit would be postponed by about three weeks (from approximately August 5 to August 
26).  Figure 14 shows the projected pattern of cumulative catch and revenue from northern red hake 
landings.  Landings would be reduced on 54 trips and catch on trips that target or partially target red hake 
would be reduced on 21 of those 54 trips. 
 
Table 8.  Expected northern red hake catch as a proportion of the proposed 2015-2017 ACL when applied 

to reported fishing activity during the 2011-2013 fishing years.  The applied possession limit is 
3,000 lbs. until landings reach 45% of the TAL, then 1,500 lbs. until landings reach 62.5% of 
the TAL, the possession limit then drops to 400 lbs.. 

 

 
 

Fishery 

application Mean Std Dev Mean Std Dev Mean Std Dev Catch Revenue

FY2011 (41.7%) 18.0 77% 1,893,652$  0.4% 0.0%

FY2012 (73.0%) 18.0 130% 1,987,807$  0.1% 0.0%

FY2013 (68.2%) 17.0 113% 0% 1,717,185$  ‐$          1.4% ‐3.0%

FY week AM 

triggered

Catch (% 0f 2015 

ACL) Landed value $

Change Relative to 

No Action
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The comparative results are consistent no matter to which year of commercial fishing data are applied, 
although the expected catch relative to the proposed 2015-2017 ACL differs, as it does for the No Action 
alternative.  Using 2011 data, the expected catch is 77% of the ACL, 0.4% higher than that expected with 
No Action.  Landed value of red and silver hake is expected to increase by a small amount.  With 2012 
data, the expected catch is 130% of the ACL, or 0.1% higher than No Action, while expected revenue 
declines by an small amount. 
 
Thus compared to the No Action alternative, lowering the northern red hake possession limit from 5,000 
to 3,000 lbs. and adjusting the AM trigger from 45 to 65% of the TAL is expected to increase landings by 
a small fraction, while red and silver hake revenue is expected to change very little.  Although the model 
is good at evaluating effects, there is no attempt to model changes in fishing behavior that could reduce 
northern red hake discards. 
 
Relative to No Action, this alternative is expected to have a low negative effect on the northern red hake 
stock.  It is not expected that this alternative would re-target small-mesh fishing effort to catch southern 
red hake, but even if it did recent catches are well below the ACL and it would not have a negative impact 
on the southern red hake stock. 
 
Alternative 2 (impacts estimated in the following section) is expected to increase red hake catches 
slightly.  Relative to that alternative, this alternative would have a low positive impact on northern red 
hake and would  neutral impact on the southern red hake stock. 
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Figure 14.  Cumulative catch in fishing year 2013 (expressed as a proportion of 2015 ACL) and number 
of trips affected by a 3,000 lbs. possession limit, decreasing to 1,500 lbs. when landings reach 
45% of the TAL, with an AM trigger at 62.5% of the TAL. 
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7.1.2.2 Adjust the AM trigger to 62.5% while keeping the northern red hake 
possession limit at 5,000 lbs. (Section 5.2.2) 

 
This alternative would only change the AM trigger to account for a 39 mt underestimate of the 2012-2014 
ABC.  Taking this underestimate into account, the 2012 catches were only 27.5% over the ACL rather 
than the 45% that was initially estimated.  This alternative is not intended to modify fishing behavior or 
activity to keep northern red hake catches below the ACL, except as a consequence of traditional fishing 
activity and circumstances. 
 
As would be anticipated, this alternative would allow northern red hake catches and revenue to marginally 
rise relative to No Action.  Applying the model described above to 2013 fishing trips, the expected catch 
is 115% of the ACL, or 3.3% higher than that expected with No Action (Table 9).  Revenue from red and 
silver hake landings is predicted to decline slightly by 0.1%, while the AM trigger is expected to be 
postponed by about 2-3 weeks.  Landings would be reduced on 47 trips while catch would decline on 16 
of those trips.  Trips that occurred in 2013 would be affected mainly due to the AM trigger declining from 
90% of the TAL in 2013 to 62.5% of the TAL in 2015.  Figure 15 shows the projected pattern of 
cumulative catch and revenue from northern red hake landings.   
 
Table 9.  Expected northern red hake catch as a proportion of the proposed 2015-2017 ACL when applied 

to reported fishing activity during the 2011-2013 fishing years.  The applied possession limit is 
5,000 lbs. until landings reach 62.5% of the TAL. 

 

 
 
Using 2011 fishery data, northern red hake catch is expected to be 77% of the ACL, or 0.5% higher than 
with No Action, while revenue from red and silver hake landings would be unchanged.  With 2012 
fishery data, the expected northern red hake catch is 130% of the ACL, or a 0.1% increase relative to No 
Action, while revenue from red and silver hake landings would not change. 
 
Thus, compared to No Action, it is likely that northern red hake catches would increase and would be 
slightly more likely to exceed the ACL.  Compared to No Action and the other action alternative (impacts 
described in Section 7.1.2.1), this alternative would have a low negative impact on the northern red hake 
stock and neutral impact on the southern red hake stock. 
 

Fishery 

application Mean Std Dev Mean Std Dev Mean Std Dev Catch Revenue

FY2011 (41.7%) 18.0 77% 1,893,680$  0.5% 0.0%

FY2012 (73.0%) 18.0 130% 1,987,807$  0.1% 0.0%

FY2013 (68.2%) 17.0 115% 1,768,911$  3.3% ‐0.1%

FY week AM 

triggered

Catch (% 0f 2015 

ACL) Landed value $

Change Relative to 

No Action
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Figure 15.  Cumulative catch in fishing year 2013 (expressed as a proportion of 2015 ACL) and number 
of trips affected by a 5,000 lbs.. possession limit with an AM trigger at 62.5% of the TAL. 
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7.1.2.4 No Action (Section Error! Reference source not found.) 
 
The No Action alternative would retain the 5,000 lbs. red hake possession limit and trigger an incidental 
400 lbs. possession limit when northern red hake landings reach 45% of the TAL.  In the 2014 fishing 
year, this accountability measure trigger was reduced from 90% of the TAL to 45% to account for prior 
overages of the ACL in 2012, with the intent to reduce the risk of continued overfishing. 
 
Using the analysis described above and the proposed 2015-2017 specifications, the expected catch varies 
from 77% of the ACL to 130% of the ACL, depending on whether the model is applied to 2011, 2012, or 
2013 trips (Table 13).  The results are very sensitive to the amount of discarding which is assumed to be 
around the amounts that occurred in recent years.  For the 2013 fishing year, the model predicts that the 
400 lbs. trigger would occur around August 5th (week 15) and that catches would be 13% above the ACL 
or 8% above the ABC, indicating the overfishing may be occurring.  Figure 16 shows the projected 
pattern of cumulative catch and revenue from northern red hake landings.  If the 2013 fishing activity and 
pattern persists in 2015, the status quo possession limit and AM would reduce landings on 77 trips and 
reduce catch on 35 trips. 
 
Table 13.  Expected northern red hake catch as a proportion of the proposed 2015-2017 ACL when 

applied to reported fishing activity during the 2011-2013 fishing years.  The applied possession 
limit is 5,000 lbs. until landings reach 45% of the TAL.  The last row represents a sensitivity 
analysis to identify the maximum discard rate that would keep 2013 catches from exceeding 
the ACL. 

 
 
Because the predicted catch is 11% above the ACL and 6% above the ABC, it indicates that overfishing 
may continue to occur, although this amount of overage might not cause catch to exceed the OFL.  An 
issue of concern, however, is that the update assessment summarized in the SAFE Report (NEFMC 2014) 
indicates a high abundance of small red hake that will begin to be selected by commercial fishing gear in 
2015.  These small red hake are not likely to be marketable and are likely to be discarded.  This new 
recruitment could cause catches to exceed the ACL more than expected by this analysis. 
 
On the other hand, discard behavior has varied in the past 10 years and a small decrease in the discard rate 
could keep the fishery catches from exceeding the ACL.  Such a decline in discards could occur, for 
example, if there is more demand for red hake and more discarded fish are landed, or the fishery changes 
in such a way that fishermen more successfully avoid areas where red hake are relatively more abundant.  
Both responses may produce reasonable changes in the discard rate that would be likely to keep catches 
below the ACL.  If the discard rate declines from 68% to 64%, the model applied to 2013 trips indicates 
that catches would not exceed the 2015-2017 ACL. 
 
If catches exceed the OFL and overfishing continues, it would be inconsistent with Magnuson-Stevens 
Act requirements, could decrease future yield from the stock, and fail to produce optimum yield.  

Fishery 

application Mean Std Dev Mean Std Dev Mean Std Dev Catch Revenue

FY2011 (41.7%) 15.0 77% 1,893,466$ 

FY2012 (73.0%) 16.0 130% 1,987,897$ 

FY2013 (68.2%) 15.0 111% 1,771,034$ 

FY week AM 

triggered

Catch (% 0f 2015 

ACL) Landed value $

Change Relative to 

No Action
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Therefore, when compared to baseline environmental conditions, the No Action would have neutral 
impact on the northern red hake stock. 
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Figure 16.  Cumulative catch in fishing year 2013 (expressed as a proportion of 2015 ACL) and number 
of trips affected by a 5,000 lbs. possession limit, decreasing to 400 lbs. when landings reach 
45% of the TAL. 
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7.2 Silver and Offshore Hake Stocks 

7.2.1 ACL Specifications 

7.2.1.1 Updated specifications (preferred) 
 
The proposed 2015-2017 silver hake ACL specifications (Table 14) range from a substantial increase for 
the northern stock to a minor relatively minor decrease for the southern stock (Table 14).  The proposed 
specifications are commensurate with stock size and catches in both stock areas have been well below the 
catch limits since 2012.  In the northern stock area (Map 1), the fishery is highly restricted.   
 
Fishing with small-mesh trawls is allowed via exemptions from large-mesh groundfish regulations, which 
restricts fishing to six specific areas and seasons (Table 14 and Map 1).  Furthermore, prices for red and 
silver hake are heavily influenced by foreign demand and profits after deducting shipping costs to the NY 
fish markets restrict profits.  Fishermen are also required to use raised footrope trawls in all but the 
Cultivator Shoals Area to minimize groundfish bycatch.  Successful fishing with this gear requires 
specialized knowledge that only a few fishermen have mastered and requires additional investment by 
vessels already rigged to use other types of trawls. 
 
As such, the specifications are expected to result in neutral biological impacts to the northern silver 
hake stock, when compared to No Action. 
 
In the southern stock area (Map 1), whiting catches have also been well below the ACL, partly due to 
market demand and partly due to recent vessel overhauls by some of the more active participants in the 
small-mesh fishery.  Although the regulations are not as strict as they are in the northern stock area and do 
not require vessels to use a raised footrope trawl, the fishery is still specialized and requires special skill 
to fish in the areas where silver hake are caught, primarily along the shelf edge.  Unless market demand 
and prices dramatically rise, it is unlikely that catches will approach the ACL. 
 
Although whiting catches are not currently constrained by the ACL specifications, the proposed changes 
reduce the catch limits so that overfishing is less likely to occur compared to No Action.   
 
Since the proposed specifications keep the catch limits consistent with updated assessment of stock 
biomass and reduce the potential for overfishing by setting appropriate limits, the proposed 
specifications are expected to result in a low positive biological impact to the southern stocks of 
silver and offshore hake (collectively known as whiting). 
 
Table 14. Differences between the proposed ACL specifications and the No Action ACL specifications. 

Stock   

2012‐2014 
Specifications 

(mt) 

2015‐2017 
Specifications 

(mt) 
Percent 
Change 

Northern 
Silver Hake 

ABC  13,777  24,383  85% 
ACL  12,518  23,161  85% 
TAL  8,973  19,948.1  122.3% 

Southern 
Whiting 

ABC  33,940  31,180  ‐8.2% 
ACL  32,243  29,621  ‐8.2% 
TAL  27,255  23,833.4  ‐12.6% 
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7.2.1.2 No Action (Section Error! Reference source not found.) 
 
For the northern area, the No Action specifications are lower than the proposed 2015-2017 specifications 
(Table 14).  These specifications would be more restrictive than otherwise necessary, but are still within 
catch limits based on the best available science.  For that reason, the No Action specifications, given the 
current status of the stock, are expected to result in neutral biological impacts. 
  
For the southern whiting stocks, the No Action specifications (Table 14) are higher than the most recent 
recommendation from the SSC.  These specifications are, therefore, higher than is sustainable for these 
stocks and are inconsistent with the requirements of the FMP and the Magnuson-Stevens Act.  However, 
catches in the southern area are well below both the proposed and No Action specifications and are not 
expected to increase to the level of the No Action specifications in the coming years.  The southern silver 
hake stock is not overfished, or experiencing overfishing.  Therefore, the No Action specifications are 
expected to result in low negative to neutral biological impacts g on the southern stocks of whiting. 

7.2.2 Northern red hake possession limits 

7.2.2.1 3000 lbs. Possession Limit / 1500 lbs. Possession Limit; Correction to 
Accountability Measure Trigger (Section 5.2.1) 

 
The intent of this alternative is to reduce the incentive to target red hake in the northern management area 
and therefore reduce the potential that catches exceed the red hake ACL.  It also corrects for a 39 mt ABC 
underestimate for 2012-2014.  Due to the proposed lower possession limits, some vessels may instead use 
these trips to target silver hake instead, but this redirection of effort (in time and/or space) is unlikely to 
increase silver hake catches very much and certainly would not cause the silver hake catch to exceed the 
ACL.  Thus, the biological impact on northern silver hake is expected to be low negative compared 
to No Action, and vice versa. 
 
Red hake landings from the Cultivator Shoals Area are a small fraction of total small-mesh landings from 
the area, where trips normally target silver hake and squid (Map 1).  It is very unlikely that trips would 
redirect effort to the southern stock area due to reduce northern red hake possession limits.  Thus, when 
compared to No Action, the biological impacts on the southern whiting stocks is expected to be 
neutral. 

7.2.2.2 Correction to Accountability Measure Trigger (Section 5.2.2) 
 
The measure in this alternative would delay the implementation of the in-season AM trigger, while the 
5,000 lbs. red hake possession limit would be unchanged.  The effect of this measure is that vessels may 
be able to take a few more trips targeting red hake and land more red hake that occur on trips targeting 
silver hake.  Although unlikely, this alternative may reduce the number of trips targeting silver hake or 
reduce fishing effort in areas that have more silver hake and fewer red hake.  Thus, compared to No 
Action, this alternative would have a low positive impact on the northern silver hake stocks.   
 
It is unlikely that this measure would cause vessels to change the number of small-mesh trips in the 
southern stock area.  Thus, compared to No Action, this alternative is expected to have a neutral 
biological impact on southern whiting stocks. 
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7.2.2.3 No Action (Section 5.2.3) 
 
No action would retain the existing northern red hake AM trigger at 45% of the TAL and the 5,000 lbs. 
possession limit.  These measures are intended to reduce the risk that catches would exceed the red hake 
ACL and cause overfishing.  It may cause vessel to target northern silver hake more intensely when 
landings reach the AM trigger and the possession limit goes to 400 lbs., but it is not expected that this 
would cause northern silver hake or southern whiting catches to come anywhere close to their ACL.  
Thus, when compared to baseline environmental conditions, this alternative is expected to have a 
neutral biological impact on silver and offshore hake stocks. 

7.3 Non-Target Species and Bycatch 

7.3.1 ACL Specifications (Section 5.1) 
 
The proposed changes to ACL specifications are not expected to change the distribution and timing of 
small-mesh fishing effort.  Some increase in trips targeting northern silver hake and southern whiting is 
expected however, particularly due to increasingly restrictive large-mesh groundfish regulations and due 
to reactivation of some small-mesh fishery vessels that have undergone recent overhauls.  Neither the 
proposed or No Action specifications are expected to make a meaningful difference in this regard, 
however, but place an upper limit on the amount of small-mesh fishing that could occur. 
 
Thus, compared to No Action, the proposed 2015-2017 specifications are expected to have a neutral 
biological impact.  No Action is expected to have a positive biological impact on species commonly 
caught in the small-mesh fishery (see Section 6.3), compared to baseline environmental conditions. 

7.3.2 Northern red hake possession limits (Section 5.2) 
 
Reductions in red hake possession limits (Section 5.2.1) could reduce fishing effort targeting red hake and 
slightly increase fishing effort in areas where red hake are less abundant.  Conversely, a higher AM 
trigger (Sections 5.2.1and 5.2.2) could have the opposite effect.  Since red hake tend to inhabit muddier 
sea beds than silver hake, less fishing targeting red hake would likewise reduce catches of species that are 
caught by small-mesh trawls and co-occur on softer, muddier substrate sea beds.  These species include 
monkfish, haddock, and redfish.  Any redirection of fishing effort where red hake are less abundant and 
silver hake are abundant could slightly increase bycatch of species that inhabit sandier, less muddy 
bottoms.  These species include skates, summer flounder, yellowtail flounder, American plaice, and cod. 
 
Thus, compared to No Action, the lower red hake possession limits (Section 5.2.1) are expected to 
have low positive impacts on species that inhabit muddier, softer sea beds and to have slightly 
negative impacts on species that inhabit more sandy bottom where co-occurring with silver hake.  
Increasing the AM trigger (Section 5.2.2) would allow more fishing for red hake compared to No 
Action and would therefore have the opposite impacts on non-target species and bycatch. 
 
No Action (Section 5.2.3) would retain the 5,000 lbs. red hake possession limit and an AM trigger at 45% 
of the TAL, having somewhat offsetting effects on fishing effort targeting red hake.  Thus, compared to 
the alternatives, No Action is expected to have neutral biological impacts on non-target species and 
bycatch.   Since fishing for red hake is limited by these measures, No Action is expected to have a 
positive biological impact on non-target species and bycatch, compared to baseline environmental 
conditions. 
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7.4 Physical Environment and Essential Fish Habitat 

7.4.1 ACL Specifications (Section 5.1) 
 
 

7.4.2 Northern red hake possession limits (Section 5.2) 
 
 

7.5  Protected Resources  

7.5.1 ACL Specifications (Section 5.1) 
 
It is not known with certainty how the changes in the commercial quotas under the preferred alternative 
will affect fishing effort and resulting interaction rates with ESA-listed and MMPA protected species.  
However, given that catches have been well within the TALs for three of the four stocks, and that the 
northern red hake TAL is increasing slightly, it is expected that the revised specifications would have 
neutral impacts on ESA-listed and MMPA protected species, when compared to the no action alternative.   
 
More specifically, while there is a TAL with a significant change under the proposed alternative, i.e., the 
northern silver hake TAL which is increasing by 122 percent (Table 5), landings have been well below 
the previous, lower TAL in recent years.  Therefore, the increase in the catch limits is not expected to 
result in an increase in catch because the catch limit was not the restrictive factor.  As described above 
(Section 7.2.1), market availability is the primary factor restricting landings of whiting.  Similarly, while 
the specifications for southern whiting and southern red hake decrease slightly under the preferred 
alternative, catches are expected to stay well below the limits, and, again, the specifications themselves 
are not the driving factor for changes in effort.  On the other hand, the northern red hake ACL was 
exceeded in recent years, and the specifications are expected to increase under the preferred alternative.  
However, red hake is not the primary target species for the small-mesh fleet, and no changes in effort are 
expected because of the slight increase in northern red hake quota. 
 
Maintaining the existing specifications (i.e., the no action alternative) would also be expected to have no 
impact on changing fishing effort or behavior, and therefore would be expected to have neutral impacts 
on protected species.  As described above, the catch limits are not the primary limiting factor in restricting 
effort in this fishery.   
 

7.5.2 Northern red hake possession limits (Section 5.2) 
 

7.6 Fishery-Related Businesses and Communities 

7.6.1 ACL Specifications (Section 5.1) 
 
 

7.6.2 Northern red hake possession limits (Section 5.2) 
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7.7 Cumulative Impacts 
 
To be completed for the proposed action. 
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8.0 RELATIONSHIP TO APPLICABLE LAWS 

8.1 Magnuson-Stevens Fishery Conservation and Management Act - 
Consistency with National Standards 

 
Section 301 of the Magnuson-Stevens Fishery Conservation and Management Act requires that 
regulations implementing any fishery management plan or amendment be consistent with the ten national 
standards listed below. 

8.1.1 National Standard 1  

Conservation and management measures shall prevent overfishing while achieving, on a 
continuing basis, the optimum yield from each fishery for the United States fishing industry. 
 
The proposed action is compliant with MSA National Standard 1 requirements for an acceptable 
biological catch (ABC) and interim ABC control rule, and ACL, and accountability measures (AMs).  
The proposed specifications for fishing years 2015-2017 are consistent with the ABC set though this 
process and will ensure that overfishing will not take place in the small-mesh multispecies fishery and the 
red, silver, and offshore hake stocks will not become overfished. 

8.1.2 National Standard 2 

Conservation and management measures shall be based on the best scientific information 
available. 
 
The measures in this action are based on the best and most recent scientific information available 
including the red and silver hake stock assessments (NEFSC 2012???), which includes an independent 
peer review, as updated by the NEFSC in NEFMC 2014, and recommendations from the Council’s 
Science and Statistical Committee for setting ABC specification for northern red and silver hake and 
southern red hake and whiting. 
 

8.1.3 National Standard 3 

To the extent practicable, an individual stock of fish shall be managed as a unit throughout its 
range, and interrelated stocks of fish shall be managed as a unit or in close coordination. 
 
The red, silver, and offshore hake stocks are managed as a single unit throughout its range in the US EEZ. 

8.1.4 National Standard 4 

Conservation and management measures shall not discriminate between residents of different 
states.  If it becomes necessary to allocate or assign fishing privileges among various United 
States fishermen, such allocation shall be:  (A) fair and equitable to all such fishermen; (B) 
reasonably calculated to promote conservation; and (C) carried out in such a manner that no 
particular individual, corporation, or other entity acquires an excessive share of such privileges. 
 
The proposed measures are the same for all vessels in the small-mesh multispecies fishery regardless of 
the state of residence of the owner or operator of the vessels.  Although any fishing mortality control 
(including possession limits and quotas) result in the allocation of fishery resources, the measures in the 
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proposed action are reasonably expected to promote conservation by continuing to prevent overfishing 
and rebuild overfished stocks. 

8.1.5 National Standard 5 

Conservation and management measures shall, where practicable, consider efficiency in the 
utilization of fishery resources; except that no such measure shall have economic allocation as 
its sole purpose.  
 
The proposed action maintains the efficiency of vessel operations under the TAL.  The TAL allows 
flexibility for business planning, operational safety and capability of the fleet to catch the ACL/TAL 
without exceeding it.  None of the measures in this action directly allocates small-mesh fishery catches 
and, therefore, none has economic allocation as its sole purpose. 

8.1.6 National Standard 6 

Conservation and management measures shall take into account and allow for variations 
among, and contingencies in, fisheries, fishery resources, and catches. 
 
The proposed action, developed with input of small-mesh multispecies fishermen and processors, 
accounts for the market-driven nature of the fishery by maintaining the TAL and allowing flexibility to 
reach the TAL without exceeding it. 

8.1.7 National Standard 7 

Conservation and management measures shall, where practicable, minimize costs and avoid 
unnecessary duplication. 
 
The proposed action would simplify management regulations by maintaining the TAL value for fishing 
years 2015-2017.  The proposed action does not duplicate other fishing regulations or fishery 
management measures.  The NE Multispecies FMP is the only management plan that sets harvest limits 
and fishing regulations for the small-mesh multispecies fishery. 

8.1.8 National Standard 8 

Conservation and management measures shall, consistent with the conservation requirements of 
this Act (including the prevention of overfishing and rebuilding of overfished stocks), take into 
account the importance of fishery resources to fishing communities in order to (A) provide for 
the sustained participation of such communities, and (B) to the extent practicable, minimize 
adverse impacts on such communities. 
 
The proposed action was developed with the input of small-mesh multispecies fishery vessel owners and 
processors that supported the measures because the TAL would assist them economically by making 
harvesting operations efficient.  This flexibility would keep the small-mesh multispecies fishery 
economically viable and sustainable.  Due to the small size of the small-mesh multispecies fishery, there 
are a limited number of participants, and consequently a limited number of communities.  This action is 
not expected to change the individuals or communities affected by this fishery. 

8.1.9 National Standard 9 

Conservation and management measures shall, to the extent practicable, (A) minimize bycatch 
and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch. 
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The proposed action is not expected to have any impact on bycatch of red, silver, or offshore hakes, or 
other species. 

8.1.10 National Standard 10 

Conservation and management measures shall, to the extent practicable, promote safety of 
human life at sea. 
 
The proposed action allows flexibility for vessels to harvest when conditions are optimal, reducing 
exposure to safety hazards at sea.  This management action does not change any of the measures designed 
to promote the safety of human life at sea, and no measure in the proposed action reduces the flexibility of 
vessel operators to respond to hazardous conditions at sea. 

8.1.11 Magnuson-Stevens Act FMP Requirements 
 
Section 303 (a) of FCMA contains 15 required provisions for FMPs that are listed below.  The 
requirement applies to the FMP, and in some cases, the FMP as amended, and not the submission 
document for the proposed action. 
 

(1) contain the conservation and management measures, applicable to foreign fishing and 
fishing by vessels of the United States; 

 
Foreign fishing is not allowed under this management plan or this action, so specific measures are 
not included to specify and control allowable foreign catch. 

 
(2) contain a description of the fishery; 

 
An updated description of the fishery is included in the SAFE Report for Fishing Year 2013 
(NEFMC 2014).  

 
(3) assess and specify the present and probable future condition of, and the maximum 

sustainable yield and optimum yield from , the fishery, and include a summary of the 
information utilized in making such specification; 

 
This proposed action would set specifications that are consistent with sustainable and optimum 
yield (Section 4.4).  The information utilized to make this decision is summarized, along with an 
update assessment of northern red and silver hake and southern red and silver hake, is contained 
in the SAFE Report for Fishing Year 2013 (NEFMC 2014).  
 

(4) assess and specify – (A) the capacity and the extent to which fishing vessels of the United 
States, on an annual basis, will harvest the optimum yield specified under paragraph (3); 
(B) the portion of such optimum yield which, on an annual basis, will not be harvested by 
fishing vessels of the United States and can be made available for foreign fishing; and 
(C) the capacity and extent to which United States fish processors, on an annual basis, 
will process that portion of such optimum yield that will be harvested by fishing vessels of 
the United States; 
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Vessels operating in the fishery and those that have been permitted to fish for small-mesh 
multispecies have the capacity to harvest optimum yield.  Existing regulatory restrictions to 
manage large-mesh multispecies bycatch and limits on domestic and foreign market demand limit 
catch. 

 
(5) specify the pertinent data which shall be submitted to the Secretary with respect to 

commercial, recreational, and charter fishing in the fishery, including, but not limited to, 
information regarding the type and quantity of fishing gear used; 

 
Vessels on small-mesh multispecies trips must submit Vessel Trip Reports (VTRs) for each 
fishing trip.  Dealers are also required to submit reports on the purchases of red crab from 
permitted vessels.  Current reporting requirements are detailed in 50 CFR 648.7. 
 

(6) consider and provide for temporary adjustments, after consultation with the Coast Guard 
and persons utilizing the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the 
safe conduct of the fishery; 

 
The proposed action does not contain any measures that would penalize vessels that were 
prevented from harvesting small-mesh multispecies because of weather of other ocean conditions.  
The proposed action will maintain vessels’ flexibility to respond to adverse ocean conditions by 
enabling them to extend the length of their trips and fish fewer trips when they choose. 

 
(7) describe and identify essential fish habitat for the fishery based on the guidelines 

established by the Secretary under section 305 (b)(1)(A), minimize to the extent 
practicable adverse effects on such habitat caused by fishing, and identify other actions 
to encourage the conservation and enhancement of such habitat; 

 
Essential fish habitat for red, silver, and offshore hakes was defined in the Omnibus Habitat 
Amendment 12 (NEFMC 2000), which was implemented in 2002.  This action does not change 
the essential fish habitat designations.  The Council currently is updating EFH designations for all 
NEFMC-managed species, including red crab, in an omnibus amendment that is expected to be 
implemented in 2015. 
 

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to the 
Secretary for review under section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by the Secretary, assess and 
specify the nature and extent of scientific data which is needed for effective 
implementation of the plan; 
 
Scientific needs are continuously reviewed and revised by the Council’s Research Steering 
Committee and the Northeast Stock Assessment Workshop, which consult with NMFS, the 
Council and its Plan Development Teams, Science and Statistical Committee and species 
oversight committees about scientific data needs. 
 

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or 
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) 
which shall assess, specify, and describe the likely effects, if any, of the conservation and 
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management measures on – (A) participants in the fisheries and fishing communities 
affected by the plan or amendment; and (B) participants in the fisheries conducted in 
adjacent areas under the authority of another Council, after consultation with such 
Council and representatives of those participants; 

 
Impacts on fishing communities affected by this action can be found in Section 7.6 Fishery-
Related Businesses and Communities.   
 

(10) specify objective and measureable criteria for identifying when the fishery to which the 
plan applies is overfished (with an analysis of how the criteria were determined and the 
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) 
and, in the case of a fishery which the Council or the Secretary has determined is 
approaching an overfished condition or is overfished, contain conservation and 
management measures to prevent overfishing or end overfishing and rebuild the fishery; 

 
The Amendment 19 to the NE Multispecies FMP (NEFMC 2012???) established criteria to 
determine whether the small-mesh multispecies stocks were either in an overfished condition, 
subject to overfishing, or both.   

 
(11) establish a standardized reporting methodology to assess the amount and type of 

bycatch occurring in the fishery, and include conservation and management measures 
that, to the extent practicable and in the following priority – (A) minimize bycatch; and 
(B) minimize the mortality of bycatch which cannot be avoided; 

 
This action does not include changes to the current Standardized Bycatch Reporting Methodology 
implemented under the Standardized Bycatch Reporting Methodology Omnibus Amendment 
(Amendment ??? to the NE Multispecies FMP) implemented in February 2008.  This 
methodology is expected to assess the amount and type of bycatch in the small-mesh multispecies 
fishery and help identify ways the fishery can minimize bycatch and mortality of bycatch which 
cannot be avoided. 

 
(12) assess the type and amount of fish caught and released alive during recreational fishing 

under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, 
minimize mortality and ensure the extended survival of such fish; 

 
Recreational catches are a very small proportion of total catches of red and silver hakes and are 
almost non-existent for offshore hake.  As such, the catches are accounted for within the 5% 
allowance for management uncertainty but were estimated in the SAFE Report (NEFMC 2014). 

 
(13) include a description of the commercial, recreational, and charter fishing sectors which 

participate in the fishery and, to the extent practicable, quantify trends in landings of the 
managed fishery resource by the commercial, recreational, and charter fishing sectors; 

 
Amendment 19 as updated by the SAFE Report (NEFMC 2014) provides a description of the 
commercial small-mesh multispecies fishery.  There is no recreational or charter fishing that 
target small-mesh multispecies, but red and silver hake are often captured for bait, particularly in 
the fishery that targets Bluefin tuna. 
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(14) to the extent that rebuilding plans or other conservation and management measures 

which reduce the overall harvest in a fishery are necessary, allocate any harvest 
restrictions or recovery benefits fairly and equitably among the commercial, 
recreational, and charter fishing sectors in the fishery; 

 
No stocks are subject to catch restrictions to rebuild stocks and any vessel may currently enter the 
fishery by obtaining a Multispecies Category K permit. 

 
(15) establish a mechanism for specifying annual catch limits in the plan (including a 

multiyear plan), implementing regulations or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability; 

 
The proposed action maintains an ABC, annual catch limit, total allowable landings and 
accountability measures that would prevent overfishing and ensure accountability. 

8.2 National Environmental Policy Act (NEPA) 
 

8.3 Marine Mammal Protection Act (MMPA) 
 
None of the specifications proposed in this document are expected to alter fishing methods or activities. 
Therefore, this action is not expected to affect marine mammals or critical habitat in any manner not 
considered in previous consultations on the fisheries. 
 
For further information on the potential impacts of the fishery and the proposed management action on 
marine mammals, see Sections 6.5 and 7.5. 

8.4 Endangered Species Act (ESA) 
 
Section 7 of the Endangered Species Act requires Federal agencies conducting, authorizing, or funding 
activities that affect threatened or endangered species to ensure that those effects do not jeopardize the 
continued existence of listed species. The proposed action will not increase fishing effort for red crab 
because it will not increase the ABC or total allowable landings from previous management actions. Also, 
it would not substantially change the way the fishery currently operates.  Based on the information 
available at this time (Sections 6.5 and 7.5), the Council believes that NMFS will concur that the action 
proposed for the small-mesh multispecies fishery would not be likely to jeopardize any ESA-listed 
species or alter or modify any critical habitat.  

8.5 Coastal Zone Management Act (CZMA) 
 
Section 307(c)(1) of the Coastal Zone Management Act (CZMA) of 1972, as amended, requires that all 
Federal activities that directly affect the coastal zone be consistent with approved state coastal zone 
management programs to the maximum extent practicable. The CZMA provides measures for ensuring 
stability of productive fishery habitat while striving to balance development pressures with social, 
economic, cultural, and other impacts on the coastal zone. It is recognized that responsible management 
of both coastal zones and fish stocks must involve mutually supportive goals.  The Council has developed 
this specification package and will submit it to NMFS; NMFS must determine whether this action is 
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consistent to the maximum extent practicable with the CZM programs for each state (Maine, New 
Hampshire, Massachusetts, Rhode Island, Connecticut, New York, New Jersey,   Pennsylvania, Delaware, 
Maryland, Virginia, and North Carolina). Letters documenting NMFS' determination will be sent to the 
coastal zone management program offices of each state. 

8.6 Administrative Procedure Act (APA) 
 
Section 553 of the APA establishes procedural requirements applicable to informal rulemaking by Federal 
agencies. The purpose of these requirements is to ensure public access to the Federal rulemaking process, 
and to give the public adequate notice and opportunity for comment. At this time, the NEFMC is not 
requesting any abridgement of the rulemaking process for this action. 

8.7 Information Quality Act (IQA) 
 
Utility of Information Product 
 
The information presented in this document is helpful to the intended users (the affected public) by 
presenting a clear description of the purpose and need of the proposed action, the measures proposed, and 
the impacts of those measures. A discussion of the reasons for selecting the proposed action is included so 
that intended users may have a full understanding of the proposed action and its implications. The 
intended users of the information contained in this document include individuals involved in the small-
mesh multispecies fishery, (e.g., fishing vessels, crab processors, fishery managers), and other individuals 
interested in the management of the small-mesh multispecies fishery. The information contained in this 
document will be helpful and beneficial to owners of vessels holding limited access small-mesh 
multispecies permits since it will notify these individuals of the measures contained in this specification 
package. This information will enable these individuals to adjust their management practices and make 
appropriate business decisions. Until a proposed rule is prepared and published, this document is the 
principal means by which the information contained herein is available to the public. The 
information provided in this document is based on the most recent available information from the relevant 
data sources. The information contained in this document includes detailed and relatively recent 
information on the small-mesh multispecies resource and, therefore, represents an improvement over 
previously available information. This document will be subject to public comment through proposed 
rulemaking, as required under the Administrative Procedure Act and, therefore, may be improved based 
on comments received.  
 
This document is available in several formats, including printed publication, and online through the 
NEFMC’s web page (www.nefmc.org). The Federal Register notice that announces the proposed rule and 
the final rule and implementing regulations will be made available in printed publication, on the website 
for the Northeast Regional Office (www.nero.noaa.gov), and through the Regulations.gov website. The 
Federal Register documents will provide metric conversions for all measurements.  
 
Integrity of Information Product 
 
The information product meets the standards for integrity under the following types of documents: 
 
Other/Discussion (e.g., Confidentiality of Statistics of the Magnuson-Stevens Fishery Conservation and 
Management Act; NOAA Administrative Order 216-100, Protection of Confidential Fisheries Statistics; 
50 CFR 229.11, Confidentiality of information collected under the Marine Mammal Protection Act.) 
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Prior to dissemination, information associated with this action, independent of the specific intended 
distribution mechanism, is safeguarded from improper access, modification, or destruction, to a degree 
commensurate with the risk and magnitude of harm that could result from the loss, misuse, or 
unauthorized access to or modification of such information. All electronic information disseminated by 
NMFS adheres to the standards set out in Appendix III, “Security of Automated Information Resources,” 
of OMB Circular A-130; the Computer Security Act; and the Government Information Security Act. All 
confidential information (e.g., dealer purchase reports) is safeguarded pursuant to the Privacy Act; Titles 
13, 15, and 22 of the U.S. Code (confidentiality of census, business, and financial information); the 
Confidentiality of Statistics provisions of the Magnuson-Stevens Act; and NOAA Administrative Order 
216-100, Protection of Confidential Fisheries Statistics. 
 
Objectivity of Information Product 
 
For purposes of the Pre-Dissemination Review, this document is considered to be a “Natural Resource 
Plan.” Accordingly, the document adheres to the published standards of the Magnuson-Stevens Act; the 
Operational Guidelines, Fishery Management Plan Process; the Essential Fish Habitat Guidelines; the 
National Standard Guidelines; and NOAA Administrative Order 216-6, Environmental Review 
Procedures for Implementing the National Environmental Policy Act. This information product uses 
information of known quality from sources acceptable to the relevant scientific and technical 
communities. Several sources of data were used in the development of the specification package. These 
data sources included, but were not limited to, historical and current landings data from the Commercial 
Dealer database, vessel trip report (VTR) data, and fisheries independent data collected through the 
NMFS bottom trawl surveys. The analyses contained in this document were prepared using data from 
accepted sources. These analyses have been reviewed by members of the Whiting Plan Development 
Team and by the SSC where appropriate.  
 
Despite current data limitations, the conservation and management measures considered for this action 
were selected based upon the best scientific information available. The analyses important to this decision 
used information from the most recent complete calendar years, generally through 2012. The data used in 
the analyses provide the best available information on the number of permits, both active and inactive, in 
the fishery, the catch (including landings and discards) by those vessels, the landings per unit of effort 
(LPUE), and the revenue produced by the sale of those landings to dealers. Specialists (including 
professional members of plan development teams, technical teams, committees, and Council staff) who 
worked with these data are familiar with the most current analytical techniques and with the available data 
and information relevant to the small-mesh multispecies fishery.  The policy choice is clearly articulated 
in Section 3.0, that being the management alternative considered in this action. The supporting science 
and analyses, upon which the policy choice was based, are summarized and described in Sections 6.0 and 
7.0, and in the Amendment 19 EIS. All supporting materials, information, data, and analyses within this 
document have been, to the maximum extent practicable, properly referenced according to commonly 
accepted standards for scientific literature to ensure transparency.  The review process used in preparation 
of this document involves the responsible Council, the Northeast Fisheries Science Center, the Northeast 
Regional Office, and NOAA Fisheries Service Headquarters. The Center’s technical review is conducted 
by senior level scientists with specialties in population dynamics, stock assessment methods, population 
biology, and the social sciences. The Council review process involves public meetings at which affected 
stakeholders have opportunity to provide comments on the document. Review by staff at the Regional 
Office is conducted by those with expertise in fisheries management and policy, habitat conservation, 
protected species, and compliance with the applicable law. Final approval of the action proposed in this 
document and clearance of any rules prepared to implement resulting regulations is conducted by staff at 
NOAA Fisheries Service Headquarters, the Department of Commerce, and the U.S. Office of 
Management and Budget. In preparing this action for the NE Multispecies FMP, NMFS must comply 
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with the requirements of the Magnuson-Stevens Act, the National Environmental Policy Act, the 
Administrative Procedure Act, the Paperwork Reduction Act, the Coastal Zone Management Act, the 
Endangered Species Act, the Marine Mammal Protection Act, the Information Quality Act, and Executive 
Orders 12630 (Property Rights), 12866 (Regulatory Planning), 13132 (Federalism), and 13158 (Marine 
Protected Areas).  The Council has determined that the proposed action is consistent with the National 
Standards of the Magnuson-Stevens Act and all other applicable laws. 

8.8 Paperwork Reduction Act (PRA) 
 
The Paperwork Reduction Act (PRA) concerns the collection of information. The intent of the PRA is to 
minimize the Federal paperwork burden for individuals, small businesses, state and local governments, 
and other persons, as well as to maximize the usefulness of information collected by the Federal 
government.  There are no changes to the existing reporting requirements previously approved under this 
FMP for vessel permits, dealer reporting, or vessel logbooks.  This action does not contain a collection-
of-information requirement for purposes of PRA.   

8.9 Regulatory Flexibility Act (RFA) 
 
The objective of the Regulatory Flexibility Act (RFA) is to require consideration of the capacity of 
regulated small entities affected by regulations to bear the direct and indirect costs of regulation.  If an 
action might have a significant impact on a substantial number of small entities, an Initial Regulatory 
Flexibility Analysis (IRFA) must be prepared.  This would identify the need for action, alternatives, 
potential costs and benefits of the action, the distribution of these impacts, and a determination of whether 
the proposed action would have a significant economic impact on a substantial number of small entities.  
Depending on the nature of the proposed regulations, assessment of the economic impacts on small 
businesses, small organizations, and small governmental jurisdictions may be required.  If an action is 
determined to affect a substantial number of small entities, the analysis must include: 
 

1) A description and estimate of the number of regulated small entities and total number of 
entities in a particular affected sector, and the total number of small entities affected; and 

2) Analysis of the economic impact on regulated small entities, including the direct and indirect 
compliance costs of completing paperwork or recordkeeping requirements, effect on the 
competitive position of small entities, effect on the small entity’s cash flow and liquidity, and 
ability of small entities to remain in the market. 
 

If it is clear that an action would not have a significant economic impact on a substantial number of small 
regulated entities, the RFA allows Federal agencies to certify the proposed action to that effect to the 
Small Business Administration (SBA).  The decision on whether or not to certify is generally made after 
the final decision on the preferred alternatives for the action and may be documented at either the 
proposed rule or the final rule stage. 
 
Based on the information and analyses provided in earlier sections of this specifications document, it is 
clear that this action would not have a significant economic impact on a substantial number of small 
entities, and that certification under the RFA is warranted.  The remainder of this section establishes the 
factual basis for this determination, as recommended by the Office of Advocacy at the SBA. 
 
Description and Number of Small Entities to which the Rule Applies 
 



2015-2017 Specifications Document 8-66 DRAFT: November 2014 
Small-Mesh Multispecies  
 

The RFA recognizes three kinds of small entities: small businesses, small organizations, and small 
governmental jurisdictions.  The proposed action would only affect small businesses engaged in the 
harvesting of red crab.  
 
TO BE COMPLETED ??? 
 

8.9.1 Criteria Used to Evaluate the Action 
 
Significant Economic Impacts 
 
The RFA requires Federal agencies to consider two criteria to determine the significance of regulatory 
impacts:  disproportionality and profitability.  If either criterion is met for a substantial number of small 
entities, then the action should not be certified. 
 
Disproportionality 
 
Since all limited access red crab vessel owners were determined to be small entities (above) the 
disproportionality standard does not apply. 
 
Profitability 
 
As noted above, none of the elements of this proposed action are associated with economic impacts on 
small entities.  This is the case for small regulated entities engaged in commercial red crab fishing.  Since 
the proposed action would have no economic impact on small entities, there would be no change in 
expected profitability. 
 
Substantial Number of Small Entities 
 
While the action would apply to all of the limited access red crab vessels, no entity is expected to incur 
any economic impacts as a result of this action. 
 
Description of and Explanation of, the Basis for All Assumptions Used 
 
Because the proposed action maintains the existing overall catch levels, which are based on the best 
available scientific information, there are no direct economic impacts associated with this action.  No 
assumptions are necessary to conduct the analyses in support of this conclusion. 
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