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The National Marine Fisheries Service (NMFS) has expressed concerns with certain 

aspects of the proposed Exempted Fishing Permit (EFP), in the reference letter dated August 7th 

2019. These concerns include: 1) Amount of on-bottom contact time, 2) Adverse impacts on 

habitat, 3) Higher fishing effort than outlined, 4) A more complete rationale for the 

compensation fishing, and 5) Relevance of EFP objectives and methods with the Council's 

objectives for the Great South Channel Habitat Management Area (GSC HMA). 

The Clam Dredge Framework Adjustment submitted July 22, 2019 prepared by the New 

England Fishery Management Council (Council) in consultation with NMFS and the Mid-Atlantic 

Fishery Management Council seeks to allow surf clam and mussel dredging under restrictive 

conditions in the GSC HMA. The research proposed in this EFP amounts to a pilot study of the 

possibility of future fishing occurring in the HMA by studying disturbance in two sub-areas of 

the Rose and Crown (RC) and Zone D (ZD or Davis Bank East). This research is the route to 

achieving a balance in fishing and habitat conservation, which will only become more germane, 

as the climate changes, species shift, and ocean use becomes more restrictive due to offshore 

wind developments causing subsequent changes in commercial fishing location, frequency and 

intensity. 

Every proposed trip in the GSC HMA will be a compensation/research fishing trip with a 

dredge-mounted camera. Dredge mounted cameras allow for a cost-effective approach to 

improving the Council's understanding of the distribution of biotic and abiotic habitat features 

within the GSC HMA (Council research objectives 1&2). These areas are expected to contain 

market sized clams and mussel beds, consequently reducing the amount of on-bottom contact 

time given an assumed reliability of catch. The sale of these species after each trip that occurs 

in the EFP research areas will fund the research. It is unlikely that this needed habitat data will 

be collected without this type of funding source. 

Industry-funded research via compensation fishing, as authorized by the Magnuson

Stevens Fishery Conservation and Management Act, is one of the most viable and potentially 

reoccurring ways to study GSC HMA habitat. The compensation/research fishing proposed in 

this EFP presents a reasonable study area and amount of fishing well below the impacts 

expected from Council Alternatives 2-5. Although, outside the scope for this project, dredge 



mounted cameras may be used in the future to collect needed habitat data from the Old South 

and Mcblair areas. 

There will be a total of 540 hydraulic clam compensation/research fishing trips and 135 

mussel trips for this EFP. These trips will occur in a 108.4 km 2 area of which 95.4 km 2 will be 

open to fishing and the remaining 13 km 2 of area will be dedicated unfished (on or before April 

9th 2019) reference sites. The two research areas selected in the RC and ZD are based on 10 

years of clam tow catch data from two hydraulic clam vessels. The preferred alternative RC area 

is 192 km2 and the RC area for this EFP is 68.9 km 2 (36% of RC, 3.1% of total exemption area). 

The preferred alternative ZD area is 87 km2, and the ZD area for this EFP is 39.5 km 2 (45% of ZD 

and 1.8% of the total exemption area). It is important to note that not all of the research area 

open to fishing will be fished. 

Coonamessett Farm Foundation (CFF) participated in five clam trips from December 

2018 to April 2019. The two vessels used had 48-inch dredge widths, with cage capacity as the 

most significant difference between the vessels. The average number of tows per trip was 39. 

CFF collected start and end tow times for 150 clam tows with an average 11 minutes of on

bottom contact time and a total on-bottom contact time of 3.25 hours across all trips. Start and 

end locations were recorded for 145 tows. The average linear tow distance was 0.6 km, with a 

total distance of 84 km across all trips. The average swept area was 704 m 2 with a total swept 

area of 0.1 km2• An expected 21,060 total clam tows will occur under this EFP. Assuming equal 

effort across vessels, 15,795 of these tows will be prosecuted with 48-inch width dredges. This 

amounts to a swept area of approximately 11 km 2, or 12% of the fishable research area, and 

0.4% of the total possible exemption area (2,234 km2
). The remaining 5,265 clam tows will be 

prosecuted with a 99-inch width dredge amounting to a swept area of 8 km2 or 8% of the 

fishable area, and 0.35% of the total possible exemption area. An estimated 3,861 hours of on

bottom contact time is expected. 

CFF participated in one mussel trip with a 7-foot modified scallop dredge for 49 tows. 

Start and end times, and locations were recorded for 46 tows. The average tow duration was 1 

minute and 18 seconds, with an average tow length of 135 m and average swept area of 300 

m2• An expected 6,750 tows will occur within the EFP research area amounting to an estimated 

146 hours of on-bottom contact time covering 0.04 km 2 of bottom (0.002% of total exemption 

area and 0.04% of fishable EFP area). 

Table 1 shows the comparison between the EFP estimates against the averaged 2010-

2017 fishing metrics for the initial and final RC and ZD boundaries. On bottom contact time and 

swept area will be much lower than past fishing. The swept area estimates in the SASI/Fishing 

Effects model are based on a fixed dredge width of 2.85 m or 112-inches which is over twice the 

width of three of the four clam dredges proposed for this study and is a greater width than all 

dredges proposed for this study. No mussel trips occurred in the HMA from 2010 to 2017. The 

mussel compensation/research fishing trips will serve as pilot project for the feasibility of 

mussel fishing in this area. 



Another justification to execute this project is that the cobble/boulder determination 

and sediment stability is heavily based on 89 drop-camera stations for the RC and 26 drop

camera stations for ZD. The biggest issue with this determination is that a station with a few 

cobbles in a matrix of sand is mapped and categorized the same as a station with 100% cover of 

cobble. Further, each station is the average of four quad rats, which amounts to 1.13 m2 of 

bottom per station. Essentially, images taken primarily during April through June from 2006 to 

2015 covering 100.57 m2 or 0.0000045% of bottom for the RC, and 29.38 m2 or 0.0000013% of 

bottom for ZD were used to determine habitat complexity. This proposal will greatly enhance 

these estimates and provide a more fishery relevant characterization of habitat prosecuted and 

avoided by dredges. 

This study will directly address all four of the Council's objectives. Dredge mounted 

cameras are not intended to document sediment after dredging. Rather dredges will 

characterize the distribution of living and non-living habitats in the field of view and the tow 

path. This is necessary to quantify the validity of industry claims of complex habitat avoidance. 

The quantification of catch will further elucidate on objectives 3 and 4. 

Predictive models of habitat/gear interaction can be generated from interactions 

observed on cameras and quantifying catch. Cameras will further inform on the habitat 

heterogeneity and how often noticeably different substrates and habitat complexities are 

encountered by the dredge on a tow by tow basis. Camera and catch assessment will inform on 

buried cobble, rock, and boulder that would otherwise be unknown and ultimately inform on 

the best habitat types that should be targeted for fishing in the RC and ZD. Catch and image 

assessment is key to understanding the differences between image capture and physical 

capture, as well as to inform the clam and mussel industry about mussel bycatch and 

distribution. Image data becomes far more valuable when there is associated catch data and 

vice versa. Quantifying on deck catch rates with recorded habitat features and species 

occurrence will inform on the areas where fishing would have minimal and temporary impacts 

on the habitats and non-target species in the HMA. Additionally, the dedicated survey trips 

utilizing drop cameras, BUVs, and drift cameras will inform the Council on natural disturbances 

and the function of the GSC HMA as important habitat to managed species. 

Observations in reference sites may include dramatic shifts in substrate type and 

subsequent species occurrence from biweekly tidal events and occasional storms, such 

observations can be confidently attributed to natural disturbance rather than direct 

anthropogenic disturbance. A number of studies suggest that dredge impacts are generally 

limited to the directly fished area. Consequently, the dedicated survey trips should detect these 

disturbances. If clam catch is good, tows are overlapping and concentrated. This would create 

an ideal anthropogenically disturbed area, which can be compared with nearby reference areas 

not prosecuted by dredges. Over time, the reference sites and fished sites may exhibit 

quantifiable differences in biotic and abiotic habitat components and species occurrence or 

they may stay similar in these metrics due to natural disturbances. 



During the course of this project, captains will not be fishing indiscriminately. They will 

be fishing with prior-held notions on where clams and mussels are and where they are not. 

After the first trips are made, video data will be analyzed and used to update a captain's prior 

held notion on where clams/mussels may be present. As more video data is collected and 

analyzed, the areas that should be fished and should be avoided will become more apparent 

updating prior beliefs. This is in line with the same principles of Bayesian Inference and how 

captains actually make fishing decisions. 

This is not a before-after-control-impact study. Rather, a localized spatiotemporal in-situ 

study of a constantly changing habitat in a dynamic, lucrative, and ecologically important area 

of the Exclusive Economic Zone. This study radically differs in scale from other dredge impact 

studies because it will approximate (reduced fleet, reduced area) actual fishing pressure. This 

study will generate fine-scale habitat characterization, while informing on the broad-scale 

effects of fishing and natural disturbance in a relatively small area of the HMA. The community 

that occurs in this area is hypothesized to be disturbance-adapted; this study will contribute to 

the understanding of this hypothesis. 

Ultimately, this EFP is an impact demonstration project under NEPA and will inform on 

the feasibility of the Council's preferred alternative. Time is of the essence to get into this area 

before foul weather hinders compensation/research fishing and data collection efforts. We 

believe we have sufficiently addressed and assuaged NMFS reference letter concerns and look 

forward to fulfilling the Council's and NMFS's research and management goals. 

Sincerely, 

Stephen Davies 

Research Ecologist 

Table 1. RC and ZD initial estimates averaged from 2010-2017 data found in the Range of alternatives for clam framework, October 31", 2018. 

RC and ZD Alt 2 estimates averaged from 2010-2017 data found in the July 22"d final submission of the Clam Dredge Alternative Framework. 

Size= Size of amendent area, C/B Dom (km"2(%) = Cobble/Boulder dominated substrates in area and percentage for the RC and ZD. Est. Avg. 

OBC (hrs)= Estimated average on-bottom contact time of dredges in RC and ZD. Est. Avg. SA (km"2) = Estimated average swept area in RC and 

ZD. %Zone Swept= Percent of RC and ZD swept by dredge. %HMAswept = Percent of total exemption area (2,234 km"2) swept by 

dredges.#StatsComp = Number of stations used for habitat mapping. %obs stble sed= Percent of observations with stable sediment. Note EFP 

size is based on fishable area, excluding reference sites. 

Area Size (km112) C/B Dom (km112)(%) Est. Avg. OBC (hrs) Est. Avg. SA (km112) %Zone Swept %HMASwept #StatsComp % obs stbl sed 
Rose and Crown Initial 218 (1101(31) 4,529 30 13.76 !.34 89 76 
Rose and Crown Alt 2 192 (75) (39) N/A 27 14.06 1.21 82 76 
Rose and Crown EFP 60 N/A 2,8961

' 14 7.29 0.63 N/A N/A 
Zone D Initial 124 (55)(34) 1492 10 8.06 0.45 26 75 
ZoneDA1t2 'if/ (29)(35) N/A 8 9.20 0.36 - 14 79 
ZoneDEFP 36 N/A 965 5 5.75 0.22 N/A N/A 



Stephen Davies 
Coonamesett Fann Foundation 
277 Hatchville Road 
East Falmouth, MA 02536 

Dear Stephen: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REG IONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

AUG - 7 2019 

We have reviewed your request on behalf of the Coonamessett Fann Foundation (CFF) for an 
Exempted Fishing Permit (EFP) to conduct habitat research in the Great South Channel Habitat 
Management Area (GSC HMA). We appreciate CFF's willingness to develop a proposal 
evaluating the GSC HMA areas recently closed to clam dredging. However, we have substantive 
concerns with the proposal and will need additional information and further discussions to better 
understand the impact of the planned activities before we can potentially move forward toward 
publishing an EFP proposal in the Federal Register. 

The New England Fishery Management Council expressed that in order for dredging to occur 
within the GSC HMA under an EFP, it must be done in a manner that is consistent with the 
habitat protection and conservation goals and objectives of the HMA. With this in mind, we are 
particularly concerned with the amount of on-bottom contact from the compensation fishing and 
its potential significant adverse impacts on habitat in the GSC HMA. While it is true that, until 
recently, the areas proposed for compensation fishing were open to commercial fishing and 
habitat recovery may not have yet occurred, the scope and scale of the proposed dredging 
activities are substantial. The rationale for closing the GSC HMA to all mobile bottom-tending 
gear is clearly provided in the Council's Omnibus Habitat Amendment II. One of the primary 
reasons to close the GSC HMA was to conserve, protect, and enhance Essential Fish Habitat 
(EFH) and to minimize to the extent practicable the adverse effects of fishing on EFH. Any 
amount of renewed clam dredging in the closed portions of the GSC HMA is expected to 
adversely impact EFH and must be minimized. That is not to say there can be no research 
impact within the HMA; however, if a certain amount ofEFP fishing in Rose and Crown and 
Davis Bank East is to be authorized, the proposal needs to include a more complete explanation 
of the rationale for the extent of compensation fishing that is necessary. The proposal as 
currently written does not provide enough information for us to specifically evaluate the utility of 
the proposed level of compensation fishing as it relates to project and Council objectives. 

We evaluated the area swept estimates provided in the proposal relative to recent commercial 
effort before the GSC HMA closed in April 2019. Based on this, we project the overall project 
effort and area swept may be substantially higher than outlined in the proposal. We would like 
to have a discussion to reconcile the disparate estimates. 



Issuance of EFPs must also comply with the National Environmental Policy Act. This is done 
through a Categorical Exclusion, or by preparing an Environmental Assessment (EA) or 
Environmental Impact Statement (EIS). The use of a CE is restricted to EFPs that authorize 
activities that are limited in size, magnitude, or duration with no potential for significant 
individual or cumulative impacts. Based on your EFP request, we determined that this project 
does not meet the criteria for a CE. Therefore, a more detailed analysis would be necessary to 
evaluate the potential environmental impacts of the study. In such situations, my staff typically 
develops the supporting environmental analyses. However, before we commit staff resources to 
develop an environmental analysis, we need to work with you to address the questions and 
concerns that we have identified. 

We have several concerns about the proposed research objectives and methods, and how well 
they address the Council's objectives for the GSC HMA. Our chief concern is that the proposal 
does not provide enough detail to show how comparing habitats in sub-areas of Rose and Crown 
and Davis Bank East that are open to EFP fishing with habitats in areas that have only been 
closed since April 2019 ("high and low impact areas") will provide the data necessary to draw 
any valid conclusions about dredge impacts. The study design for assessing dredge impacts 
appears to be inadequate, and some of the methods (e.g., monitoring bycatch) do not appear to 
relate to any of the proposal's objectives or provide the Council with information needed to 
inform future management decisions related to granting access to these areas. For example, 
dredge-mounted cameras may provide some information on the types of habitats encountered 
during EFP fishing trips in "high impact" portions of these two areas, but will not show what 
happens after the dredge passes through the sediment. An adequate study of dredge impacts 
requires controlled experimental fishing and post-impact monitoring of habitat conditions and 
recovery in dredged locations. If dredge activity is constrained to specific 3-km2 high impact 
areas and there are follow-up comparisons of both those high impact sites with adjacent un
fished sites conducted over time, this would substantially bolster the results. Lastly, we note the 
project gives wide discretion to vessel captains to fish anywhere and at any time in high impact 
areas, which makes it difficult to determine if any systematic dredge impact evaluations will 
occur using the proposed dredge or drift and drop cameras. 

We will continue to work with you to clarify and revise the study to ensure it fits within the 
Council and NMFS research and management goals. If you would like to arrange a meeting or 
call to further discuss our questions and concerns, please contact Laura Hansen, Fishery 
Management Specialist, at Laura.Hansen@noaa.gov or (978)-281-9225. 

Enclosure 

Sincerely, 

1~,?~~ 
M1ciiael Pentony 0 
Regional Administrator 
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Joseph M. Tuite 
Department of the Navy 
Supervisor of Shipbuilding 
Conversion and Repair, USN 
574 Washington St. 
Bath, ME 04530 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

~
. ~ ~ ~ ~ ~-~ ~n 

AUG 1 4 20 LJ 
AUG 1 6 2019 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

Re: EFH Programmatic Consultation, Kennebec River Federal Navigation Project 

Dear Mr. Tuite, 

We have reviewed your letter dated May 10, 2019, requesting an Essential Fish Habitat (EFH) 
programmatic consultation for periodic maintenance dredging of the Kennebec River Federal 
Navigation Project (FNP) to support the navigational requirements of U.S. Navy (Navy) vessels 
constructed at Bath Iron Works (BJW). In addition, we have reviewed the EFH assessment you 
have prepared for the proposed EFH programmatic consultation. The FNP in the lower 
Kennebec River consists of a 27-foot deep, 500-foot wide channel that extends approximately 13 
miles from the river mouth near Phippsburg, Maine to the City of Bath, Maine . The proposed 
EFH programmatic consultation includes the historic dredge areas near Doubling Point and 
Popham Beach, as well as the previously-used Bluff Head in-river and Jackknife Ledge 
nearshore placement sites. 

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and 
Wildlife Coordination Act (FWCA) require federal agencies to consult with one another on 
projects such as this. Insofar as a project involves EFH, as this project does, this process is 
guided by the requirements of our EFH regulation at 50 CFR 600.905, which mandates the 
preparation of EFH assessments and generally outlines each agency's obligations in this 
consultation procedure. We offer the following comments and EFH conservation 
recommendations on this project pursuant to the above referenced regulatory processes. 

Project Description 
According to your EFH assessment, based on historic shoaling rates, current and projected Navy 
shipbuilding schedules, and the current under-keel clearance requirements of Navy vessels being 
built at BIW, maintenance dredging is anticipated to be needed every three years over a ten-year 
period of time. Furthermore, the assessment indicates that more frequent dredging may be 
needed in accordance with Navy shipbuilding, testing and delivery schedules, and the future 
navigational requirements of Navy vessels. Therefore, maintenance dredging could be 
performed up to five times in ten years, including as many as three dredge events between 
December I and March 1 and two dredge events occurring between March 2 and November 30. 

As described in your EFH assessment, the U.S. Navy proposes to perform periodic maintenance 
dredging by either a hydraulic hopper dredge or a mechanical dredge and attendant scows to 



remove a total of about 70,000-80,000 cubic yards (cy) of clean sand from the two shoaling areas 
per maintenance dredge event. Approximately 50,000 cy of material will be removed from the 
channel in the Doubling Poirttarea over an area up to 45 acres, and approximately 20,00Q-30;000 
cy of material will be removed over an area up to 31 acres from the channel in the Popham 
.Beach section of the FNP. Dredging will be to -27 feet below MLLW plus 2. feet of a!towable 
overdepth in the channel at Popham Beach. ln. addition, advance maintenance dredging will be 
performed to remove the shoals in the vicinity of Doubling Point to a maximum elevation of -35 
feetMLLW, The federal channel at the Doubling Point and Popham Beach dredging areas is 
approximately 500 feet wide. 

According to the EFH. assessment, the sediment analyses conducted for the Kennebec River FNP 
by the USA CE, New England District has indicated the dredged material in the area of Doubling 
Point and Popham Beach consists of medium to fine sand. Material dredged from the Doubling 
Point area wiil be placed in the previously used, 500' by 550' in-river disposal area north of · 
Bluff Head in about 95-100 feet of w~ter. The in-rjver disposal site encompasses a large 
proportion of the width of the river in this location and would impact up to approximately 6 acres 
ofsubtidal bottom habitat. The Popham Beach dredge site.is located on the western side of the 
river mouth, where a series of small islands bisects the Kennebec River aqhis location. Material 
dredged from the Popham Beach area will be placed in the previously used nearshore disposal 
area. located about 0.4 nautical miles south of Jackknife Ledge in about 40-50 feet of wat.er and 
would impact approximately 50 acres of subtidal bottom habitat. 

NMFS Trust Resources 
The Kennebec River is a highly productive, tidal riverine and estua:rine system, and habitats 
within this river support numerous important living marine resources. The shoreline of the 
Kennebec River contains salt marsh communities and ro¢ky~ intertidal habitat dominated by 
rockweed and other macroalgal species th~t are forage habitat for finfish and invertebrates. Th~ 
intertidal zone also contains mudflat communities supporting numerous bivalve species, 
including soft-shell clams, oysters, and blue mussels; In addition, the Kennebec River supports a 
variety of anadromous species, including alewife, Atlantic salmon, Atlantic and shortnose 
sturgeon, blueback herring, Amerh::an shad, rainbow Smelt, and striped bass, and one 
catadromous species,,American eel. American lobster is also present in the iower Kennebec 
River and estu·ary during the spring and slimmer months. Other NOAA trust resources known to 
occur in this area include Atlantic silverside, cunner, tautog, banded k.Jllifish, mummichog, and 
green sea urchin. Many of these species have been identified as forage species for federally
managed species (Collette and Klein~MacPhee 2002), .and are therefore considered a. component 
of their EFH. 

The Maine Department ofMarine Resources (MDMR) have conducted annu;:il seine net 
sampling at four stations located in the vicinity of Doubling Point dredge site and the Bluff Head 
disposal area in the Kennebec River for juvenile fish durfog the summer and .fall months (July~ 
·October) since 1994. In addition, two additional seine sampling sites are located in the river a 
few kilometers south of Bluff Head. These data i.ndk:ate 38 species of fish have been collected 
in the sampling program in the Kennebec River (G. Wippelhauser; MDMR, person~! 
communication). Among the most abundant species collected at these seine stations were 
rainbow smelt, alewife, American shad, blueback herring, and striped bass. In addition, data 
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from MDMR for the fish traps at the first dams upstream of the project (Benton Falls and 
Lockwood) demonstrate that large numbers of adult diadromous fish are. successfully migrating 
through the project areas to spawning.grounds in the Kennebec River watershed. ln the eleven 
years that data. ate available (2008~2018), approximately 18. 7 .million dver herring (alewife and 
blueback herring) were collected at the MDMR fish traps (G. Wippelhauser, personal 
communication). Over 5 million river herring passed the Benton Falls Dam. in 2018 alone, and 
millions mqre remain in the tidal portion of the river each migration season (N. Gray, MDMR, 
personal communications). Each fall, tens ofmillions of juvenile river herring emigrate from 
their natal habitat to the estuary and ocean. 

According to the Maine Coastal Program's online.Stream Habitat Viewer,.thete are at least eight 
documented and accessible ponds and tidal creeks used by alewife for spawning be.tween · 
Doubling Point and Popham Beach in the Kennebec River; In addition, the Stream Habitat 
Viewer indicates the entire river is ail active migra,tory route for rainbow smelt that access 
spawning habitats in the Kennebec River watershed (MCP 2019). These diadromous species are 
present within the Kennebe.c River in the spring during adult spawning migrations and in the fall 
for juvenile out-migration into marine waters. 

Spawning by alewife and blueback herring is temperature dependent, and is initiated in late 
March/early April when water temperature reaches about 13°C (Greene et al. 2009). Juvenile 
alewife and. blueback herring.migrate from freshwater to marine waters in Octol:>er and 
November. Rainbow smelt spawn in the Gulf of Maine in April and May (Collette and Klein
MacPhee 2002), and larvae are known to be present in tidal waters below the head.oftide 
downstream of their $pawning habitat in tidal creeks (Chase 2009). Striped bass spawn in 
brackish water at the mouths of estuaries or upriver in fresh water from May to July. The Water 
must be t\.lrhulent enough so the eggs will not settle on the bottom where they could be 
smothered (Dionne et al. 2006), suggesting that the. higher energy area near the entrance channel 
ma:y be viable egg development habitat for striped bass. 

Because water temperatures ate highest during summer months, the biological productivity of 
the I<ennebec River and coastal waters ofthe Gu1f of Maine a,re a.lso highest at this time. Several 
soft-shell clam and oyster beds are located in the lower Kennebec River be.low Doubling Point · 
and near Popham Beach, and. spawn during St.Jtnmer months in June and July, with larvae 
settlement occurring in the summer through the fall (R. Aho/D. Nault, MDMR, personal 
communication). American lobster generally move into wanner, inshore waters during the 
summer and early fall, and are known to occur in the lower Kennebec River (D. Nault, personal 
communication). Direct and indirect impacts to aquatic organisms during dredging from 
turbidity and sedimentation shoul.d be avoided in the river during the highest biologically
productive time of year. 

Ess~li.tial Fish Habitat 
The Kennebec River and adjacent 'areas in th(:) Gulf of Maine have bee11 designated .as EFH under 
th.e MSA for a number of federally-managed species. These include adultlife stage for silver 
hake; juvenile. and adult little skate, Atlantic cod, White hake, bluefish, and Atlantic mackerel; 
larvae, juvenile and adult Atlantic herring; juvenile pollock, winter, smooth, and thorny skate; 
and all life stages of Atlantic wolfish, red hake, American plaice, Atlantic salmon, windowpane 
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flot.mder, and wfoter flounder. The MDMR arinual seine collections in the Kennebec River 
confirm the presence of juvenile life stages of a number ofthese species, including bluefish, 
Atlantic herring, American plaice, as weir as summer, windowpane, smooth,.and.winter 
flounders. · 

All life sH1ges of windowpane flounder .and winter flounderare reported to be common in the 
seawater and mixed/brackish waters of the Kennebec/ Androscoggin Rivers (Chang et aL .i 999; 
Pereira et al. J 999; NEFMC 20.18). Although the juvenile and adult life .stages of both species 
use both sand ~nd muddy bottoms, the young-,of-the~year windowpane juveniles prefer sand over 
mud (NEFMC 2018). The EFH for winter flounder eggs includes mud,muddy sand, sand, 
gravel, macroalgae, and submergecl aquatic vegetation from mean .low water to 5 meters in 
subtidal estuarine and coastal benthic habitats, and as. deep as 70 meters in the Gulf of Maine 
(NEFMC 2018). Winter flounder eggs (:lre demersal, adhesive, and stick together in clusters 
(Pereira et al. 1999), and expos1.1re to excessive sedimentation can reduce hatching success by in
water construction activities (Berry et al.2004; Berry et al. 2011; Johnson et al. 2008; NEFMC 
2018). In addition, because eggs, larvae, and young-<;>f-year are non-dispersjve, spawning areas 
and nursery areas tend to be close together (Pearcy 1962; Crawford and Carey 1985; Coltette and 
Klein-MacPhee 2002). Collette and Klein·:MacPhee (2002) reported tha.t winter flounder 
spawning near Boothbay Harbor, Maine commences in early March and continues until about 
mid~May, with the <;ihief production of eggs usually taking place from March 30 to April 20. 
Egg development fakes between two ancl three, weeks to occur, while larval development occurs 
over2.5 to 3.5 months. 

The Maine Coastal Program assessed the Jackknife Ledge Disposal Site in 2016 using multi
beam sonar, and character.ized the substrates as sand, current-scoured" gravel bottom, and a 
series of low-relief (approximately 0-5 meters high) bedrock outcrops(MCP 2016). The report's 
preliminary conchi~ion was the rocky outcrops are likely preventing active transport of dredged 
material to the beaches, thereby diminishing the primary benefit of the existing Jackknife Ledge 
Disposal Site.to retain sand within the local sediment budget (S. Dickson, personal 
communication). in the fall of 2018, additional m.4lti-beaqi, sonar surveys were conducted by 
the Maine Geological Survey (MOS) within an area ofinterest about one nautical mile west of 
the existing disposal site with.the goal of identifying a more suitable disposal site location. This 
area appears to consist primarily ( or exclusively) of sandy substrate, suggesting the placement of 
dredge material there would avoid placementongravel and rocky ledge habitats and would 
facilitate transport of sand material to the adjacent beaches. We understand that additional 
surveys are planned for late summer/early fall of 2019 (S. Dickson., personal communication). 
We support these investigations l)y the MOS, and we are available to participate in meetings with 
the Navy, the USA CE, the MOS, and other interested parties to evalµate an alternative disposal 
site for the Kennebec River FNP. 

The New England Fishery Management Council (NEFMC) and National Marine Fisheries 
Service (NMFS) has identified structurally-complex habitats, including mbced sand arid gravel, 
an:d rocky habitats (gravel pavements, cobble, and boulder) as essential habitats for juvenile cod .. 
Gravel ancl cobble habitats are important post-settlement habitat for juvenile Atlantic cod, while 
olderjuveniles move into deeper water and are associated with gravel, cobble, and boulder 
habitats (NEFMC 2018). 
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The area of the Jackknife Ledge Disposal Site is also considered a Habitat Area of Particular 
Concern (HAPC) for inshore juvenile cod in the Gulf of Maine, which is defined as structurally
complex, rocky-bottom habitat from mean high water to water depths of 20 meters (NEFMC 
2018). This habitattype provides two key ecological functions for juvenile cod: protection from 
predation, and readily available prey, Atlantic cod have been reported to spawn in the Guif of 
Maine between Cape Elizabeth and Mt. Desert Island, Maine, with the peak spawning period 
between March and May (O'Brien et al 2005), and spawning aggregations have been identified 
in the western Gulf of Maine offshore of the Kenneb.ec. River estuary (Deese 2005). Based on an 
updated assessment by NMFS, the Gulf of Maine Atlantic cod stock is overfished and 
overfishing is currently occurring, arid there were no indication of positive trends in recruitment 
of Juveniles into the fishery (NMFS 2017). Given the po9r condition of Gultof Maine cod 
stock, we believe a risk averse approach to avoiding adverse. impacts to spawning and juvenile 
cod EFH. is warranted. 

Gravel and rock bottom are important habitat for a number of other species, as well. Larval and 
juvenile sea scallops prefer bottom habitat composed of gravelly sand (Packer et al. 1999); 
American shad egg survival is highest over gravel and rubble sµbstrates (Collette and · 
KleinMacPhee 2002); ocean pout eggs deposited in sheltered nests and are associated with rncky 
substrates (Steimle et al. 1999); American lobster use cobble substrate (ASMFC 1997) and 
macroalg,d covered bedrock for shelter from predation and for feeding dutingearly benthic 
phase (Barshaw and Bryant~Rich 1988; Wahleand Steneck 1991). · 

The Kennebec Riveris also .one. of eleven Maine rivers that has been designa~d as HAPC for 
Atlantic salmon. These rivers·provide an important ecological function by supporting the only 
ternaining U.S. populations of naturally-sp~wning Atia.ntic salmon that have historic, river
specific characteristics. As such, these populations harbor an important genetic legacy that is 
vital to the persistence of thes.e populations and to the continued existence of the species in the 
Uriited States. In addition, because these rivers are susceptible to a variety of'human induced 
threats, they serve two very important purposes in terms of being HAPCs: they provide a unique 
and important ecological function; and they are sensitive to human-indu<:ed environmental 
degradation. Gu1f of Maine Atlantic salmon adults enter rivers for migration to freshwater 
spawning habitat betwee.n May and October. 

Comments Related to EFH Programmatic Consultation Request 
As described in the EFH implementing regulations at 50 CFR Part 600.920(a)(2), federal 
agencies may use one of five approaches for consultation with us regarding any of their actions 
authorized, fonded, or undertaken; or proposed to be authorized, funded, or undertaken that may 
adversely affect EFH. Those five approaches include 1. Use of existing environmental review 
pi·ocedures; 2. General concurren¢e; 3., Abbreviated consultation;4. Expand¢d consultation and; 
5. Programmatic consultation. Programmatic consultation provides a means for us to consult 
with a Federal agency on a potentially large number of individual actions that may adversely 
affect EF'H. A programm~tic · consult~tion will generally be the most appropriate option to 
·address funding programs, 1arge-,scale planning efforts, and otherinstances where sufficient 
irtfortnation is available to address all reasonably foreseeable adyer:se effects on EFH of an entire 
program, parts of a program, or a number of similar individual actions occurring within a given 
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geographic area. A Federal agency may request progtamtnatic consultation by providing us with 
an EFH assessment, and upon review of an assessment we will respond with programmatic EFH 
conservation recommendations and, ifapplicable, will identify any potential adverse effects that 
could not be addressed prngrammatically and require project-specific consultation (i.e., 
abbreviated o:r expanded consultation) (50 Cf.'R Part 600.920(i)). 

Your letter, dated May 10, 2019, requests that we develop an EFH programmatfo consultation for 
periodic maintenance dredging of the Kenn~bec Rivet FNP to support the navigational 
requirements of Navy vessels constructed at BIW. Our comments related to previous dredging 
proposals rot the Kennebec River FNP; including our letters on March 25, 2002, December 17, 
2003, March 30, 2011,. and April 14,_ 2017, to the U.S. Army Corps of Engineers (USACE); have. 
consistently recommended a comprehensive review oftheFNP and development of an EFH 
programmatic consul.ta:tion for this project. lrt that respect, we acknowledge and appreciate your 
request to develop this EFH programmatic consultation. As our letters have a:ls<;> reflected, the 
primary intent of our .recom,tnendations has been to avoid dr¢dging outside the recommended 
thne-of;.year dredge window for the Kennebec River FNP from December I to Mar.ch 1. As we 
have described in this letter, dredging outside the recommended time-of-year would adversely 
affectthe habitats for a number of our trust resources, partfcularly the habitats used by early-life 
stages of fish and invertebrates. 

According to your EFH assessmen~ dredging and placement activities have historically taken 
five to seven days on average, with time split approxima:teiy evenly between the Doubling Point 
and Popham Beach dredge areas. However, according to email conyersations with the Navy, this 
duration is based upon actµal dredge and disposal times and does not include the time required to 
complete the project (B. Colbert, personal communication). Accorcling to USA CE public 
notices, environmental assessments,. and EFH assessments, the project duration for previous 
dredging of the Ke.nnebec River FNP in 2003, 2011, and 2017 was 3-5 Weeks. This reflects the 
time required for dredging and disposal, as· well as transit times between the two dredge and 
disposaUocatiorn;, and waiting and preparation times. While the dredging and disposal activities 
are the primary causes of impacts to. our trust resources, ~he total time required to complete the 
dredging is an important factor because it depicts the 11window" the impacts will be occurring .in 
a given dredge event and year. For example, even though the actual dredge and disposal time 
may take 7 days, a dredging project that occurs between March 2 and April 6 (inclusive of 
transit, waiting, and preparation times) would have greater impacts on habitats and fish than a 
project occurring between March 2 and March 9 (dredging and disposal times only); A 5~week 
dredging "window" would result in greater exposure to habitats and fish from sedimentation and 
turbidity, especially for migratory fish attempting to swim.to spawning habitat further upstream 
within a i'elatively discrete spawning period. Therefore, for evaluating project-related affects to 
our trust resources we have ~sslimed a project duration up to 5 we.eks for the Kennebec River 
FNP. 

According to your EFH assessment, you propose three dredge events between December i and 
Match i, and two dredge events between March 2 and November 30 over a ten-year period. We 
concur that dredging and disposal activitie$ conducted between December 1 and March 1 a.s 
described in the EFH assessment, would not result in more than minimal adverse effects on EFH 
and other NMFS trust resources. However, we have determined that dredging. and disposal. 
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during the spring and summer, specifically between March 2 and June 30, would result in 
· adverse effects to a number of our trust resources. 

Our concerns regarding spring·dredging and disposal activities in the Kennebec River include 
impacts to adult spawning migrations by diadrotnous fish (i.e., Atlantic salmon, alewife, 
biueback herring, rainbow smelt, American shad, an~ striped bass), We have determined the 
effects of dredging between March 2 and June 30 at Doubling Point and Popham Beach areas, . 
and disposal atthe Bluff Head in-dver disposal area, would have an adverse effect to these · · 
diadromous fish species. In particular, the Bluff Head disposal site encompasses a large portion 
of the river width at this location, and material releases from dredge scows would likely impede 
the ability of migraJtng diadrotnous fish to pass during disposal activities. 

We are concerned that dredging activities in both proposed dredge areas, and· the in-river and the 
Jackknife Ledge disposal areas would result in adverse effects to spawning, egg and larvae 
development habitats for winter flounder between March 2 and June 30. 

As discussed on pages 4 and 5 of this letter,. we are also concerned that dredge material disposal 
atthe existing Jackknife Ledge Disposal Site will result in adverse effects to juvenile Atlantic 
cod EFH and HAPC cluring all rnonths of the year due to the presence ofstructurally-complex 
habitats~ including mixed sand and gravel, and rock ledge outcrops. The MGS is currently 
investigating an area west of the existing disposal site for a potentially more suitable location for 
sand migration to the beaches. This potentially new disposal site, consisting primarily (o:r 
exclusively) of sand substrate, would avoid placement of dredged material on gravel and rock 
ledge habitats. 

In addition, regarding our recommendations in previous letters, we consider a comprehensive 
review of the Keilnebe.c River FNP to include evaluating and monitoring the sand budget and 
shoaling rates. Responses fromthe USACE to our letters for previous dredging events for the 
Kennebec River FNP have emphasized the dynamic nature of sand transport, in the. river and 
unpredictability of when shoaling will teach critical levels. This issue was. discussed during an 
interagency meeting held at BIW in September 2018, and it was our understanding that 
bathymetric surveys would be conducted on an approximate arinual basis as part of a 
comprehensive monitoring plan to avoid emergency dredging and dredging outside the 
recommended dredge time-of"'.year window. However, we found no references in the EFH 
assessment regarding a plan to conduct regUlaL· monitoring of shoaling within the FNP. 
Although the propos.ed dredging cycle of five times in a ten-year period may reduce the potential 
need for emergency dredging outside the recommended time-of-year dredge window, we 
continue to believe monitoring of shoaling rates is a critical component of the programmatic 
review of the Kennebe.c River FNP. 

Essential Fish Habitat Programmatic Consultation Conservation Recommendations 
To ensure that adverse effects to EFH and federally-managed fisheries and other NMFS.-trust 
resources from dredging and disposal activities associated with the Kennebec River FNP are 
avoided .and minimized, the implementation of EFH programmatic conservation measures is 
necessary, Pursuant to se'ction 305(b)(4)(A) of the MSA, we are providing the following 
programmatic EFH conservation recommendations: 
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1. Dredging and disposal activities should be avoided from March 2-June 30 to protect 
winte:r tli:>under spawning and early life stag_es, and adult diadromous fish upstream 
spawning migrations. 

2. Disposal activities in the Jackknife Ledge Disposal .Site $houJd be a.voided to protect 
gravel and rocky ledge habitats for juvenile Atlantic cod. In addition, we recommend the 
Navy coordinate with us, the USA CE, the MOS, and other interested parties to identify 
an alternative disposal site that would avoid impacts to gravel and rocky ledge habitat and 
provide effecfrve sand transport to nearby beaches. 

3. A survey program should be established to monitor sho1;11ing with the intent ·of 
anticipating dredging needs in the Kennebec River FNP. Based on historic shoaling rates 
and the level of unpredictability of when shoaling wilireach critical levels in the FNP, 
surveys should be .conducted on an approximate annual timeframe; 

Fish and Wildlife Coordination Act 
As discussed above, the Kennebec River supports a number of our trust resources considered 
applicable under the FWCA, including shellfish, American lobster, and diadromom; fish species. 
Many of these species have been identified as forage species for federally-managed species 
(Collette and Klein-MacPhee2002), and are therefore considered a component of EFH for those 
species. As such., our FWCA recommendations are reflected in the.above EFH conservation· 
recommendations. 

Individual EFH Consultations 
All EFH commltation requirements for the Kennebec River FNP described herein will be 
satisfied under the EFH prograrririlatic consultation for a period of ten years provided all of the 
EFH programmatic conservation recommendations are implemented. Furthennoi'e, if any EFH 
conservation-recommendations for activities occurring under the EFH programmatic consultation 
cartnotbe met, the Navy.should request an. individualEFH consultation with us. Shtmld changes 
in the project parameters be necessary, such as the geographjc limits, disposal locations, 
supplemental consultation. must be initiated with us. · In addition, should we receive new or 
additional information that may affect our EFH programmatic conservation recommendations., 
we will consider whether to request additional consultation and/or provide additional EFH 
programmatic conservation recommendations: 

Tracking and reporting 
An annual tracking report for all yei;irs in which dredging and disposal activities are conducted 
under this EFH programmatic consultation should be compiled and sent to us. by December 31 of 
the year in which the dredging occurs. The report should contain the dates the dredging 
activities began and ended, the approximate volume of material dredgedJ the Iocation(s) of 
dredging anci disposal, arid any other pertinent information regarding the project. 

Endangered Species Act and Marine Mammal Protection Act Consultations 
This programmatlc consultation applies to EFH consultations and does not.obviate your 
responsibilities to consult under either the Endangered Species Act (ESA) or Marine Mammal 
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Protection Act (MMPA). Section 7(a)(2) of the ESA states that each federal agency shall insure 
that any action they authorize, find, or carry out is not likely to jeopardize the continued 
existence of a listed species, or result in the destruction or adverse modification of designated 
critical habitat. Any discretionary federal action that may affect a listed species must undergo 
Section 7 consultation. As listed species may be present in the project area, the federal action 
agency is responsible for determining whether the proposed action is likely to affect any listed 
species. The MMPA prohibits, with certain exceptions, the take of marine mammals in U.S. 
waters and by U.S. citizens on the high seas. If the proposed action will result in the take of 
marine mammals, the appropriate authorizations issued under the MMPA must be obtained. 
More information regarding the Endangered Species and Marine Mammal Programs is located 
on the Protected Resources Division web site at: 
http://www.greateratlantic.fisheries.noaa.gov/protected. Questions regarding these requirements 
should be directed to Zach Jylkka at (978) 282-8467. 

Conclusion 
Based upon our review and assessment, we have determined this EFH programmatic 
consultation provides an appropriate mechanism for evaluating the impacts associated with the 
Kennebec River FNP. With implementation of our programmatic EFH conservation 
recommendations, individual and cumulative impacts associated with dredging and disposal for 
the Kennebec River FNP would be less than substantial and meets the requirements of the 
EFH regulations at 50 CFR Subpart K, 600.920. If any of the EFH programmatic conservation 
recommendations cannot be implemented, if the proposed project is modified, or if new 
information becomes available that affects the basis for our programmatic conservation 
recommendations, an individual EFH consultation should be reinitiated. Should you have any 
questions regarding this EFH programmatic consultation, please contact Mike Johnson at (978) 
281-9130, or mike.r.iohnspn@noaa.gov. 

cc: 
Ben Colbert, USN 
Zach Jylkka, NMFS PRO 
Grace Moses, USACE 
Phil Colarusso, US EPA 
Wendy Mahaney, US FWS 
Nault/Wippelhauser, ME DMR 
Robert Green, ME DEP 
Stephen Dickson, Maine GS 
Tom Nies, NEFMC 

Sincerely, 

Louis A. Chiarella 
Assistant Regional Administrator 
for Habitat Conservation 
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New England Fishery Management Council 
so WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 I PHONE 978 465 0492 I FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman I Thomas A. Nies, Executive Director 

Mr. Michael Pentony 
Greater Atlantic Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mike: 

July 23, 2019 

Today, my staff electronically sent a formal submission of the Clam Dredge Framework 
Adjustment, including the Environmental Assessment, to your staff in the Sustainable Fisheries 
Division at the Greater Atlantic Regional Fisheries Office. The amendment document has been 
updated to incorporate the changes requested on June 11, 2019. Please extend our thanks to your 
staff for their assistance with the final document and contact me if you have questions. 

?.l~ /2t 
Thomas A. N-zi 
Executive Director 

j 
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Walter Cruickshank 
Acting Director 
Bureau of Ocean Energy Management 
Office of Renewable Energy Programs 
45600 Woodland Road (V AM-OREP) 
Sterling, VA 20166 

RE: Docket BOEM-2018-0067 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Admin istration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

July 19,2C ~ 

JUL 1 9 2019 

NEW ENGLAl'JD FISHERY 
MANAGEMENT COUNCIL 

Commercial Renewable Energy Transmission on the Outer Continental Shelf Offshore New 
York and New Jersey; Notice of Proposed Right of Way (ROW) Grant and Request for 
Competitive Interest 

Dear Mr. Cruickshank: 

We have reviewed the June 19, 2019, Federal Register (FR) Notice to determine competitive 
interest in a right-of-way (ROW) grant, and to solicit public input and potential environmental 
consequences of the proposed New York and New Jersey Ocean Grid project (NY/NJ Ocean 
Grid) presented by Anbaric Development Partners, LLC (ADP). ADP applied for the above 
mentioned ROW grant for the project, and proposes to construct, install, and operate an offshore 
transmission system of approximately 185 nautical miles (run) of submarine cable on the outer 
continental shelf (OCS) and approximately 118 nm of submarine cable on state submerged lands 
to deliver power generated from offshore wind projects to the onshore electric grid. The NY/NJ 
Ocean Grid project would include up to nine (9) offshore collector platforms (OCPs), each with 
one or more submarine cables, to deliver 800 to 1,200 MW of power to the onshore grid. A 
proposed ROW corridor is generally 200 feet in width, centered on the cable, and includes areas 
for the associated facilities. 

In addition to a call for competitive interest, your announcement requests comments on the 
proposed ROW grant area and information from interested and affected parties about the site 
conditions, resources, and multiple uses in close proximity to, or within, the proposed ROW 
grant. In the FR Notice, you have identified multiple use issues, and you specifically request 
information on resources within our jurisdiction, including information on commercial and 
recreational fishing, fisheries resources and sensitive habitats, marine protected species and 
biologically important areas. You also request comments on relevant environmental and 
socioeconomic information of multiple uses of the area, and input as to whether you should ,, I,' I • i 
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develop a broader strategic approach for regional transmissjOh cables; 

As an agency responsible for the stewardship of the nation's ocean resources and their habitat, 
our core goals include using science-based. decision making to maximize fishing opportunities 
while ensuring sustainabilityof fisheries and fishing.¢ommunities and to recover and conserve 
protected species. In order to achi.eve these goals, we will be involved in the process pursuant to: 

• The Magnuson-Stevens Fishery Conservation and Management Act (MSA) (Public Law 
94-265), which requires consultation between the Federal action agency and us for 
projects that have the potential to affect Essential Fish Habitat (EFH); · 

• The.Endangered Species Act (ESA) of1973 as amended (16 U.S.C. § 1531 et seq.), 
which requires Federal agencies to ensure that any action they authorize, fund, or carry 
out is not likely tojeopardizetbe continued existence of any listed species or resulfin the 
destruction. or adverse modipcati.on of designated cdtfoal habitat; 

• The Marine Mamt11al Protection Act (MMPA) of 1972 (50 CFR 216), which provides 
protection to all marine mammals regardless of their.listing status under the ESA; 

• The Fish and Wildlife Coordination Act (16 U.S.C. § § 661 et seq.), which requires that 
the Federal action agency give fuil consideration ofrecotnmendations provided by 
Federal resource agencies; and, 

• The National Environmental Policy Act (NEPA) ( 40 CFR Parts 1500 through 1508), 
whichrequfres thatFederl;!.1 agencies include in their decision-making processes 
appropriate and careful consideration of all environmental effects of proposed actions, 
analyze potential environmental effects of proposed actions and their alternatives, avoid 
or minimize adverse effects of proposed actions, and restore and enhance environmental 
quality to the extent practicable. 

We appreciate the opportunity to provide input and information for your c.onsideration: as yoµ 
begin the process to assess this proposed ROW grant. We recommend you continue to engage 
with our agency early and. often for projects such as this. We offer the following information.and 
comments. 

General Comments 

The FR notice requests feedback as to whether you .should develop a broader strategfo approach: 
for regional transmission, with which you wou1d consider limits on the number and location of 
future ROW grants; or alternatively, if you should process unsolicited ROW grant requests on a 
case by case basis. Given the growing number of proposed wind fann projects along the east 
co1:1st, we encourage you to take a broad strategic approach to regional transmission rather than 
responding to applications on an ad hoc basis .. Evaluating ROW applications project-by-:project 
may lead to a duplication of effort or the construction of unu.sed infrastructure, resu1ting in 
unnecessary and avoidable impacts to marine resources. A broade.r coordinated approach to 
transmission infrastructure may provide the opportunity to reduce the extent of offshore cabling 
from individual projects and thus the environment~! consequences associated with such 
construction. As part of a comprehensive strategic approach, we would recommenq you offer a 
broad stakeholder engagement process with multiple opp01;tllllities for public input. You. also 
shouJd evaluate how to most appropriately site any regional transm:issfon line based on 
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stakeholder input to minimize impacts to sensitive marine resources and existing uses, as well as 
anticipated energy transmission needs from current and foreseeable future projects. 

Any potential development of a regional transmission system will require a thorough cumulative 
analysis of current and potential future projects that may occur on the OCS, and how such 
projects would use the proposed transmission system, as required in a NEPA evaluation. The 
option for developers to bypass the transmission line and develop their own lines must be 
considered in the evaluation of the no action alternative, proposed alternatives, and the 
cumulative impacts for this project. The proposed NY/NJ Ocean Grid project overlaps to some 
degree with the Atlantic Wind Connection proposal, and it is not clear which, if any, existing or 
proposed wind development projects would use this proposed infrastructure. Requiring that 
future projects integrate their infrastructure into an existing transmission cable would eliminate 
redundant and unnecessary cables and their associated installation impacts. 

Fishery Management Comments 

The proposed ROW grant area is habitat for both federally and non-federally-managed marine 
species, which may seasonally concentrate in high numbers while migrating, spawning, or 
foraging. Other sessile species such as scallops and surfclams are present year-round. The 
dynamic seasonal distribution of marine species must be considered in relation to any offshore 
projects. As such, resource availability and harvest rates vary throughout the year, and from 
year-to-year. Therefore, data used in assessing potential impacts to fisheries resources should be 
considered over multiple years, as available, rather than relying on a snapshot of one year or 
season. 

A number of recreational and commercially-important species are found within the ROW grant 
area, including Atlantic cod (Gadus morhua), Atlantic herring (Clupea harengus), Atlantic 
mackerel (Scomber scombrus), Atlantic menhaden (Brevoortia tyrannus), Atlantic sea scallop 
(Placopecten magellanicus), Atlantic surfclam (Spisula solidissima), black sea bass 
(Centropristis striata), bluefish (Pomatomus saltatrix), highly migratory species (e.g., tunas, 
sharks, marlin, swordfish), longfin squid (Doryteuthis pea/ii), monkfish (Lophius americanus), 
scup (Stenotomus ch,ysops), striped bass (Morone saxatilis), summer flounder (Paralichthys 
dentatus), whiting (Merlangius merlangus), winter flounder (Pseudopleuronectes americanus), 
and yellowtail flounder (Limandaferruginea). Commercial fisheries operating within the 
proposed ROW grant use bottom tending fishing gear such as bottom trawls, dredges, gillnet 
gear, and traps/pots. In addition to affected commercial and recreational fisheries, BOEM should 
consider impacts to fishing communities as part of the development of a broader strategic 
approach to offshore energy development. 

Information on the status and distribution of regulated species is readily available in stock 
assessment reports on the Northeast Fisheries Science Center (NEFSC) website at 
https://www.nefsc.noaa.gov/saw. Resource and fishery distribution patterns based on available 
Federal and state marine resource surveys, observer data, and fishery-dependent data are often 
provided in fishery performance reports, Stock Assessment and Fishery Evaluation reports, and 
in applicable NEPA documents for regulatory actions. These materials are available on the New 
England and Mid-Atlantic Fishery Management Council and the Atlantic States Marine Fisheries 
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Commission (ASMFC) websites at https://www.nefmc.org, http://www.mafmc.org, and 
http ://www.asmfc .org, respectively. Many of these reports, particularly stock assessments, also 
identify key research needs for each managed species. Finally, maps depicting effort by year 
illustrate the spatial and temporal changes in operations for each fishery, and are available on the 
Northeast and Mid-Atlantic Ocean Data Portals. You should consider all of these available 
sources of information when identifying research that should be conducted to inform future 
evaluations of impacts, developing a broader strategic plan for offshore energy infrastructure, 
and consulting with affected entities. 

The New Jersey Coastal Zone Management Program indicates that the proposed ROW grant also 
overlaps with important fishing areas (http ://www.nj. gov/dep/rules/rules/njac7 7.pdt) and may 
include features such as rock outcroppings, sand ridges or lumps, rough bottoms, aggregates such 
as cobblestones, coral, shell, tubeworms, and slough areas. 

For a detailed discussion on available data sources, including fisheries data products built with 
vessel trip report (VTR) and vessel monitoring system (VMS) data, and social science data 
products, please review our June 2018 letter in response to the Call for Information (CFI) for the 
New York Bight Call Areas available at: http ://www.mafmc.org/northeast-offshore-wind. 

Essential Fish Habitat 

The proposed ROW grant area is designated as Essential Fish Habitat (EFH) for many species 
managed by the New England and Mid-Atlantic Fishery Management Councils and for a number 
of highly migratory tuna and shark species managed by the NMFS Highly Migratory Species 
Division. The proposed ROW grant area may overlap Habitat Areas of Particular Concern 
(HAPC) for sandbar shark (Charcharhinus plumbeus). HAPCs are designated as high priorities 
for conservation due to the major ecological functions they provide and their vulnerability to 
degradation. It is particularly important to protect EFH for managed species that are more 
sensitive to any adverse impacts resulting from the construction and operation of any energy 
transmission systems, as well as habitats that are vital to the growth, survival, and reproduction 
of any species that is currently overfished or is experiencing overfishing. 1 Stocks of 
commercially harvested species with EFH in the ROW grant area that are currently overfished 
and also under-going overfishing are Atlantic cod (Gadus morhua), red hake (Urophycis chuss), 
yellowtail flounder (Limandaferruginea), and Atlantic mackerel (Scomber scombrus). EFH 
species that are experiencing overfishing, but are not yet overfished, are ocean pout 
(Macrozoarces americanus), and winter flounder (Pseudopleuronectes americanus). Two 
species of shark, dusky shark (Carcharhinus obscurus) and shortfin mako shark (lsurus 
oxyrinchus), in the ROW grant area are also overfished and b~ing overfished. These stock status 
designations are updated quarterly; for the most current information, see 
https://www.fisheries.noaa.gov/national/population-assessments/fishery-stock-status-updates . 

1 A species is overfished when fishing is removing fish at a rate that exceeds the natural rate of replacement through 
reproduction, survival, and growth. Fish populations (which are divided into individual stocks if they inhabit defined 
geographic ranges) may be experiencing overfishing, without yet reaching a point where they are overfished, if 
fishing is causing the size (biomass) of the population to fall below a critical pre-determined level, but the rate of 
removal is still below the threshold. 
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The proposed ROW grant area also includes spawning habitat for species of flounder, shellfish, 
Atlantic mackerel, black sea bass, bluefish, longfin inshore squid, ocean pout, artd scup. Most of 
these species produce eggs that are broadcast into the water column and become planktonic. 
However, some species (winter flounder, lorigfin inshore squid; and ocean pout) are demersal 
spawn¢rs and deposit their eggs on the bottom, where the eggs and their habitat are highly 
vulnerable to impacts. · 

Akey to understanding, avoiding, and minimizing impacts to EFH will be forthe applicant to 
complete a detailed delineation of habitat in and near the proposed ROW grant area. Much of 
the area offshore New York and New Jersey is composed .of sandy sediments with sporadic sand 
.l;llld gravel ridges, and other unjque bathymetric features. S.and ridges provide important habitat 
for economically important fish species, supporting higher species abundance and richness 
compared to surrounding area:s. These habitats are likely to occur in the proposed ROW grant 
area and should be further evaluated prior to any potential development. Gravel and. other hard 
bo.ttom habitats a:re relatively rare in the proposed project area; therefore; .any adverse impact has 
a more pronounced effect on the species that utilize them. Certain species such as Atlantic cod, 
black sea bass, ocean pout, and scup require gravel and other hard-bottom rocky habitats, which 
are generally more vulnerable to habitat disturbance than inud and sand habitat~. 

The proposed ROW grant area also overlaps with areas of the seafloor that are inhabited by 
surfclams and sea scallops. In sand and gravel substrates, surfclams burrow into the sandy 
sediment and sea scallops rest on the sediment surface, and both species use these habitats for 
spawning and settlement. Therefore, they are part1cuforly susceptible to impacts from 
construction,. and impacts should be considered to ensure that the species that depend on these 
resources can coexist with the proposed development activities. 

There are several factors related to· habitat that you should consider when assessing impacts to 
existing resources near the proposed ROW grant area. First, it will be necessary to conduct 
further site-specific and finer scale evaluations to determine potential locations of sensitive 
habitats or high spawning act1vity that may not be suitable for development. You should also 
consider important habitat features adja:cen.tto the proposed transmission cable route and OCP 
sites that could lJe impacted by project construction or displacement of other activities resulting 
from project operation. As part of your evaluation, it will be important to consider how the 
addition of the proposed transmission cables and OCP structures within the proposed ROW grant 
may modify both benthic and pelagic habitat. Existing infrastructure, and current and historical 
uses should also be considered, including existing and proposed wind development projects, 
existing submat:ine cables, pipelines, and historical waste disposal sites that may overlap with the 
proposed ROW grant area. Construction within these sites may exacerbate benthic and pelagic 
impacts, through additional scour protection .or elevated levels of contamination. 

Due to the potential for substartfod adverse effects to EFH from the cqnstruction of a proposed 
transmission system,an expanded EFH consultation as described in 50 C.F.R. § 600,920(f) 
would be required, The EFH assessment must contain "a description of the action; an analysis of 
the potential adverSe effects of the action on EFH and the managed.species; the federal agency's 
conchisiorts regarding the effects ofthe action on EFH; and proposed mitigation, if applicable." 
50 C.F.R. § 600.920(e)(3). A~ part of the expanded EFH assessment1 additional information 
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including results of on-site inspections, views of recognized experts, a review of pertinent 
literature, an analysis of alternatives, and any other relevant information should be included. 
Project specific information should be addressed in the expanded EFH assessment such as 
identification and characterization of sensitive habitat types; an evaluation of habitat impacts that 
may result from proposed construction methods; pre-concurrent, and post-construction 
monitoring; and proposed decommissioning procedures. 

The most up-to-date EFH and Habitat Areas of Particular Concern (HAPC) designations should 
be used in your evaluation of the proposed project or in any consideration of a broader strategy 
for regional transmission. EFH maps and text descriptions are available on NOAA's EFH 
mapper, which can be accessed at https ://www.habitat.noaa.gov/protection/efh/ethmapper/. You 
should be aware that, in order for a life stage of a species to be designated in a particular 
location, it first has to be included in the list of designated species when you do a Location 
Query and, secondly, the habitat conditions spelled out in the EFH text description (e.g., depth, 
substrate type) need to apply. There are links in the Mapper to the text descriptions for each 
species and life stage. Maps for the Highly Migratory Species are not based on ten-minute 
squares and cover much broader geographic areas and, because they are primarily wide-ranging 
pelagic species, the accompanying habitat information is not very specific. Spatial data for EFH 
and HAPC maps are available for down-loading in the Data Inventory which is linked to the 
main Mapper page. Additional biological and habitat-related information (e.g., spawning times 
and locations) for all the species managed by the New England and Mid-Atlantic Fishery 
Management Councils are available in a series of NOAA Technical Memoranda at: 
https://www.nefsc.noaa.gov/nefsc/habitat/etb/. 

Protected Resources Comments 

Endangered Species Act 
The following listed species may be found in the proposed ROW grant area: 
North Atlantic right (Eubalaena glacialis), blue (Balaenoptera musculus), fin (Balaenoptera 
physalus), sei (Balaenoptera borealis), and sperm (Physeter macrocephalus) whales and green 
(Chelonia mydas), hawksbill (Eretmochelys imbricata), Kemp' s ridley (Lepidochelys kempii), 
leatherback (Dermochelys coriacea), and loggerhead (Caretta caretta) sea turtles. Endangered 
fish occurring in the proposed ROW grant area include Atlantic sturgeon (Acipenser oxyrinchus 
oxyrinchus) and shortnose sturgeon (Acipenser brevirostrum). There is no critical habitat 
designated by us under the ESA that occurs in the proposed ROW grant area. Additionally, all 
marine mammals are also protected by the Marine Mammal Protection Act (see below). More 
information on ESA listed species, including their seasonal distribution, is available on our 
webpage at https ://www.fisheries.noaa.gov/species-directory/threatened-endangered. Sightings 
information for right whales in the proposed ROW grant area can be found at 
https :/ /www.nefsc.noaa.gov/psb/surveys/. 

Consideration of Potential Impacts to ESA Listed Species 
Under Section 7(a)(2) of the ESA, each Federal agency is required to insure that any action they 
authorize, fund or carry out is not likely to jeopardize the continued existence of any endangered 
or threatened species. Consultation is necessary for any permits, authorizations, leases, 
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easements or right of ways issued by your agency that may affect a listed species. It is our 
understanding that you will be the lead Federal agency for any section 7 consultations regarding 
any wind energy facility proposed in the proposed ROW grant area and that section 7 
consultation would be completed prior to the issuance of any authorization or approval of the 
Site Assessment Plan or Construction and Operations Plan. We expect that any environmental 
documentation regarding a proposed project in the region will fully examine all potential impacts 
to listed species under our jurisdiction including: acoustic impacts of construction and operation, 
any pre-construction geophysical and/or geotechnical surveys, effects on prey, effects to 
migratory behavior, potential entanglement, vessel traffic, benthic impacts, and impacts to water 
quality. More information on the section 7 process is available on our webpage: 
https ://www.greateratlantic .fisheries.noaa.gov/protected/section7/index.html. We would like to 
note that, as you are aware, the North Atlantic right whale population is very small (fewer than 
450 individuals), declining, and may be particularly vulnerable to threats to individuals and their 
ecosystems. We therefore encourage you to carefully consider the effects of any proposal on 
right whales. 

Marine Mammal Protection Act 
Several species of marine mammals are common residents or occasional visitors to the waters 
surrounding the proposed ROW grant area. All marine.mammals receive protection under the 
Marine Mammal Protection Act (MMPA) of 1972, as amended. Section lOl(a) of the MMPA 
(16 USC 1361) prohibits, with certain exceptions, the take of marine mammals in U.S. waters 
and by U.S. citizens on the high seas. Section 101(a)(5) of the MMPA provides exceptions to 
the prohibition on take, which give NMFS the authority to authorize the incidental but not 
intentional take of small numbers of marine mammals, provided certain findings are made and 
statutory and regulatory procedures are met. 

As noted above regarding listed species, any environmental documentation should fully examine 
all potential impacts to species protected under the MMP A including: effects on prey; effects to 
migratory behavior; potential entanglement; vessel traffic; benthic impacts; and impacts to water 
quality. We recommend that any project developer discuss permitting needs with our Office of 
Protected Resources Permits and Conservation Division (301-427-8401). Information on the 
MMPA permitting process is online at www.fisheries .noaa.gov/permit/incidental-take
authorizations-under-marine-mammal-protection-act. 

In regards to all listed species, we encourage you to require the development of minimization and 
monitoring measures that minimize risk of vessel strikes and minimize exposure to potentia]]y 
harassing or injurious levels of noise, as well as minimizing and monitoring the effects of all 
proposed activities. Additionally, we encourage you and any potential developer to continue to 
work with us as project plans become more developed to identify and evaluate the potential for 
impacts to the species under our jurisdiction. These informal discussions can greatly facilitate 
consultation. · 

Conclusion 

We appreciate the opportunity to provide information and .comments on the proposed ROW 
grant for the NY/NJ Cable Ocean Grid. We will continue to support the Administration's efforts 
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to advance offshore renewable energy through our participation in the offshore wind 
development regulatory and planning processes. We are committed to working with you to 
provide necessary expertise to avoid and minimize impacts to important fishing areas, to our 
resources and sensitive habitat, and to our agency programs and scientific surveys. Should you 
have any questions regarding these comments, please contact Sue Tuxbury at 978-281-9176 or 
susan.tuxbury@noaa.gov. · 

cc: Brian Hooker, BOEM 
Tom Nies, NEFMC 
Chris Moore, MAFMC 
Lisa Havel, ASMFC 
Lingard Knutson, EPA 
Greg Lampman, NYSERDA 
James Gilmore, NYSDEC 
Jeffery Zappieri, NYDOS 
Russell Babb, NJDEP 
Kim Springer, NJDEP 
David Pierce, MADMF 
Lisa Engler, MACZM 
Bruce Carlisle, MACEC 
Grover Fugate, RICRMC 
Julia Livermore, RIDEM 
Kimberly Cole, DE NREC 
David Saveikis, DE DNREC 
Ben Grumbles, MD DE 
Mark Belton, MD DNR 
Tony Watkinson, VA MRC 
Laura McKay, VA CZM 
Matt Strickler, VA Sec NR 
David Paylor, VA DEQ 
Rob O'Reilly, VA MRC 
Jon Hare, NEFSC 
Greg Power, NMFS SED 
Candace Nachman, NOAA 

Sincerely, 

'r1, j -,-, ~ /, \_c_Y.s_. I r, r) -· 

Michael Pentony j 
Regional Administrator 
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Ms. Michelle Morin 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 

Gloucester, MA 01930-2276 

Chief, Environmental Branch for Renewable Energy 
Bureau of Ocean Energy Management 

June 21. 2 lo) ~ ~ ~ I W f ~ 

1 
lru JUN 2 72019 

45600 Woodland Road, V AM-OREP 
Sterling, Virginia 20166-4281 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

Re: Vineyard Wind Offshore Wind Energy Project, Lease Area OCS-A-501, offshore 
Massachusetts 

Dear Ms. Morin: 

We have reviewed the revised Essential Fish Habitat (EFH) assessment and updated information 
provided on April 19, 2019, and April 29, 2019, for the proposed Vineyard Wind offshore wind 
energy project. This project includes the construction, operation, maintenance, and 
decommissioning of a commercial scale (approximately 800 megawatts (MW)) offshore wind 
energy facility by Vineyard Wind, within Lease Area OCS-A-0501, located approximately 14 miles 
southeast of Martha's Vineyard, Massachusetts. The revised EFH Assessment and supplemental 
information was provided in response to our request for additional information provided on March 
14, 2019 and a follow up request from discussions with your staff on April 25, 2019. The preferred 
alternative for the project would include the construction of 84 wind turbine generators (WTG) each 
with a 9.5 MW generation capacity and monopile foundations and up to two electrical service 
platforms (ESPs) with jacket pile foundations. Under the preferred alternative, two 220 kV 
alternating current (AC) cables would run from the wind development area (WDA) located in the 
northern portion of Lease Area OCS-A-0501 to Covell's Beach, Centerville, MA to transmit 
electricity to a proposed onshore substation in the Town of Barnstable, Massachusetts. The WDA 
covers an area of approximately 75,614 acres within the lease area. Under your maximum impact 
scenario, the EFH Assessment evaluates the construction of 100 turbines within 106 potential 
locations with an 8 to 10 MW generation capacity and up to two electrical service platforms. 

As you are aware, the Magnuson-Stevens Fishery Conservation and Management Act (MSA) and 
the Fish and Wildlife Coordination Act (FWCA) require Federal agencies to consult with one 
another on projects such as this. Insofar as the project involves EFH, the consultation process is 
guided by the EFH regulatory requirements under 50 CFR 600.920, which mandates the preparation 
of EFH assessments and generally outlines your obligations. We offer the following comments and 
recommendations on this project pursuant to the above referenced regulatory process. 



General Comments 
Resources in the Projecf Area 
The.project a:tea is designated as Essential Fish Habitat (EFH). by the New England Fishery 
Management Council (NEFMC), the Mid-Atlantic Fishery Mana.gement·Council (MAFMC) and 
NOAA Fi~beries, (for over 40 federaUy inanag~d species). These .species U1clude Atlantic cod 
(Gadus morhua), Atlantic mackerel (Scomber scombrus), dusky shark (Carcharhinus obscurus), red 
hake (Urophycis·chuss), sandbar shark (Carcharhinus plumbeus), stiintner fl.ounder-(Paralicnthys 
dentatl{s), yellowtail flounder (Limandaferrilginea), Atlantic wolffish (Anarhichas lupus), ocean 
pout (Macrozo~rces ctmericcmus), windoWpane flounder (Scophfhalmu,s aq11osus), Winter flounder 
(Pse_udopleuronectes americanus.),and witch flounder (Glyptocephalus cynoglossus), albacore 
(Thunnus- alalunga), bluefin tuna (Thunnus thynnus)~ skipjack tuna (Katsuwonus pelamis), and. 
yellowfin tuna (T.hunnus a!bacare.s). In addition,. the coastal tiger shark species (Galeocerdo cuvier) 
has .EFH designated in the Offshore Export Cable Corridor (OECC) and the WDA, as do four 
pelagic shark species (blue,shark (Prionace glaucci), porbeagle (Lamna nasu$_), shortfin mako 
(Isurus oxyrfnchus), and common thresher shark (Alopias vulpinus)). 

Certain species With bertthic.ljfe stages 1;15 designated EFH may be more vulnerable to effects ofthe 
project, particularly those such as Atlantic cod, Atfantic s~a scalfop (J'lacope.cten magetlani.cus), 
Atlantic surfclam (Spisula solidissima), black sea bass (Centropristis striata); little skate (Leucoraja 
erinaoea), Iongfin inshore squid (Doryte.uthis pealeii)~ ocean quahog (Arctica islandica), scup 
(Stenotomus chrysops), white hake. (Urophycis tenuis), red hake (Urophycis chu.ss)~ an:d winter skate 
(Leucoraja ocellata). 

The project area includes: areas designated as Habitat Areas of Particular Concern (HAPC) for 
juvenile cod. HAPCs are designated as high priorities for conserv.ntion due to the. major ecological 
functions they provide and their vulnerability to qegraclation. ·uncJet the Omnibus Essential Fish 
Habitat Amendment 2,, the NEFMC has. designated HAPC for juvenile cod from the mean high water 
line up to 20 meters (m) to include rocky habitats (pebble, cobble, and boulder) with and without 
attached macro!llgae or emergent epifa:un~ submerged aquatic vegetation (SA V), and -sandy habitats 
adjacent to ro.cky or.SAY habi{ats, which ate used for forag4ig (NEFMC, 2018). ln August of2014 
we ·issued an update on the stock assessment for Gulf of Maine (GOJ\4) Atla.ntic cod through 2013. 
The indicators ofstock condition for GOM cod declined or worsened in 2013, and the spawning 
stock biomass levels are estimated to be. at 3 to 4 percent ofthe biomass .target fot maximum 
sustainable yield with bioma~satall~time lows. The results.ofthis: stock assessment leacl.to the 
implementation of Emergency Gulf of Maine Cod Management Measures on November 13, 2014. 
At the time of the GOM stock assessment update, the stock status report also estimated the Georges 
Bank (GB) spawning stock biom:ass at very low levels, 7 percent of°the .spawning .stock biomass 
target, The latest.stock status report for Atlantic cod GOM ab.cl GB stocks estiJ;nate the.spijwning 
stock biomass remain,-atS-8 percent and Tpercent, resp~ctiv~ly~ of the target fonnaxittu,u;n 
sustainable yield. 

Atlantic cod are an iconic species in.New England waters· and a highly sought after ·catch for 
recreational fishennail. We Te~ently published a rep·ort on the economics of coastal recreational 
fisheries- in the Unitecl States for 2013 (Hutt et ·al. 2015). In New England, the re.creatio11al marin~ 
bait and tackle industry was estimated to contribute $200 million in total sales, $78.9 million in 
income, and 1,256 jobs to the local economy. Atlantic cod was reported to be the fifth greatest 
g~nerator of sales (Hutt et al. 2015). Given the state of Atlantic cod stocks anc;l the economic 
importance of the species to recreational and commercial fisheries, it is e~sential t<:> minfm:ize· 
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Edward Bonner, Chief 
Regulatory Branch 
Philadelphia District 
U.S. Army Corps of Engineers 
Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-3390 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01 930-2276 

, . . 

JUN 2 7 2019 

~ ~~~~\'U~ JUN 2 7 2019 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

RE: River Place Marina (Residences at River Place LLC) on the Nanticoke River 

Dear Mr. Bonner: 

We have reviewed the information provided in Public Notice CENAP-OP-R-2019-195-23 dated 
May 30, 2019, for the proposed marina development project on the Nanticoke River in the City 
of Seaford, Sussex County, Delaware. The applicant is requesting authorization to: 

• replace a 150-foot (ft) long timber bulkhead 18 inches water-ward of the existing 
bulkhead and filling 595 square feet (sf) ofriverine habitat; 

• place 58 cubic yards of riprap in a 440 sf area of riverine habitat; 
• construct a 590 linear ft waterfront boardwalk, primarily over the upland shoreline edge, 

extending no more than 1 ft water-ward of the bulkhead face. The deck of the boardwalk 
would be 3 ft above the mean high water line; 

• construct 13 mooring/finger piers extending water-ward from the bulkhead, ranging in 
length from 29 to 47 ft, each 5 ft wide, to create 25 boat slips (each 14 ft wide). A boat 
lift and utility pedestal is intended for each slip. A total of 43 mooring pilings would be 
installed. 

• construct a community dock that would provide temporary mooring and fishing 
opportunities and would serve as a marine sanitary pump-out station for the marina. The 
dock would consist of a 36 ft by 5 ft pier extending from the waterfront boardwalk, and a 
20 ft by 8 ft dock that would be attached to the east side of the pier. 

The applicant's stated purpose for the proposed project is to redevelop an existing wharf into a 
marina and community dock to provide access to navigable waters for recreational and 
navigational purposes. Through preliminary review, you have determined, that essential fish 
habitat (EFH) is not present within the project area and consultation with NOAA Fisheries 
pursuant to the EFH provisions of the Magnuson-Stevens Fishery Conservation ~d Management 
Act (MSA) is not necessary. We disagree with your determination. An EFH and Fish and 
Wildlife Coordination Act consultation are both required for this action. 
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The MSA requires federal agencies, such as the Army ·corps of Engineers to· c.onsult with us ort 

any action or proposed action -authorized, funded, or undertaken, by such age1,1cy that may 
adversely affect EFH identified under the MSA. This process is guided by the requirements of 
our EFH regulation at 50 CFR 600.905. The. EFH final rule published in the Federal Register on 
January t 7, 2002, defines an adverse effect as: "any impact which reduce.s the quality ·and/or 
quantity ofEfH." ·The rule further states that: 

An adverse effect may include direct or indirect physical~ chemical or biological 
alterations of the waters or substrate and loss of, ot injury to,. benthic organisms, prey 
species c1nd their habitat l;UIQ. other ecosystems components, if such modifications reduce 
the quality and/or q:uantity of EF}L Adverse effects to EFH may·result from action 
occurring withinEFH or outside EFH and may include site-specific or habitat-wide 
impacts, including ·individual, cumulative, or synergistic consequences of actions. 

As stated above; f!.dverse impacts to EFH may-rest1lt from act.ions occurring with1n or outside. of 
areas designated as EFH. lil addition, the EFH final rule also states that the loss ofprey may be 
an aclverse effect on EFH and managed species. As a result, actions that reduce the availability 
of prey species, either through direct harm or capture, or. through adverse· impacts to the. prey 
species' habitat may also be considered adverse effects on EFH. 

The Fish and Wildlife Coordination Act (FWCA) also requires you to consult with us on prpjects 
~mch as this that may affect other aquatic resources such as:recreationaily and ecologically 
valuable species of fish and shellfish and their habitats. As the na,tion;-s federal trust~e for the 
conservation and manag~ment of marine, estuarine,· and anadrornous fishery resources, we 
provide· the following comments and recommendations pursuant to the authorities of the MSA 
apdFWCA. 

The Endangered Species Act (ESA) requi,res federal agencies to ensure, in consultation with 
NM.PS~ that.any action authorized, funded1 or carried out by them is not likely to jeopardize 
species Hst~d under the ESA. or destroy ot adversely modify critical habitat. 

In your Public Notice for the proposed issuance of a permit to <;Ievelop the.25-slip marina withi_n 
the Nanticoke Rivet, you state that "a.preliminary review of this application indicates that the 
proposed work would not :affect listed species or their critical habitat pursuant to Section 7 of the' 
Endangered Species Act (BSA) as amended. As a tesult, consµltation with the National Oceanic: 
and Atmospheric Administration (NOAA) Fisheries ... is not necessary.'' A justification. fqt this 
determination was not given but.we assume you have. documented your analysis and rational for 
this determination in the administrative record for this project. However, you also note in the 
.:Public.Notice that ''as the -ev&luation ofthis application continues, additional information may 
become available which could modify thjs preliminary detennination." Below, we provide 
information about federally listed species t}iat are present Within the project area an~ the effects 
that should be considered when reviewing the project. 
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Project History 

The project was previously advertised fhroqgh Public Notices CENAP-OP-R-t006-l l 95 
(November 20, 2006) and CENAP-QP ... R-2014-143 (March 7, 2014). Following the 2006 
comment period, the project was first authorized on June·s, 2007, undef"individu&]. permit 
CENAP-OP-R-2006-1195. The project was again authorized; following the 2014 coil)hlent 
period, on May 19,_201.4, unc.ler individual permit CENAP-OP:.R-2014-143. By Federal 
Interagency Meeting Comment Form dated March 20, 2014, we provided EFH conservation 
recommendations., ·FWCA and other comments. These comments:, provided in response to the. 
March 7, 2014, :public notice included. an EFH conserv~:fion ·recommendation to avoid in-water 
work from. March 1 to June 30 of any given year to minimize adverse impacts to migrating 
anadrqmous fish. Additionally, we recommended spill control equipment such as oil booms and 
al>sorbent pads should be available at the marina~. the applicant comply with the conditions of the 
Delaware DepartmerttofNatural Res.ources and Environmental Control (DNREC) pertnit, and 
you furnish a copy of the final permit to us. Th.e permit issued in 2014 included a special 
'condition with our i:ecommenpecJ seasonal.protection window for anadromous fish species_, but it 
did not include the recommendation to have spill control equipment on site. The current public 
notice does not acknowledge or describe o.ur past coordination on this project or EFH 
c.onserva:tion recommendations, FWCA and other comme.nts on the proposed project. 
Additionally, it is unclear why the Mm-ch 1 to June 3.0 time of year restriction on "in-water work 
for anadromol;ls species has not· been incluc;led in the current public notice or as part of the 
proposed action. 

Since. the issuance of th¢ permit for this project in 2014, addition~ i.pfon:p.ation on aquatic 
resources in the project area and the effects of the.proposed action have become available. As. a 
result, we have new concerns about·the effects of the project on anadromous fish,.federally 
managed species, and.Endangered Species Act-listed species: 

Magnuson Stevens Fishery Co·nservation and Management Act (MSA) 

The Nanticoke River and its tributaries are important habitat foi: anadromo.us fish such as alewife 
(Alosa.pseudoharengµs), blueback herring (Alo.sa a.estzvqUs) and American shad (Alosa 
sapidissima), which use the river including.the areas in and around the,proposed project site as 
m.1gratory, spawning, nursery~ resting, ~nd foraging habitat. These species have complex 
_lifecycles where individuals spend most of their lives at sea then migrate great d,istance$ to return 
to freshwater rivers in late winter, spring, and early summer to spawn. .Arnerica,n sh.ad l~ae i:md 
juveniles .spend their first summer and ~atly fall downs.tream of spawning grounds in the same 
river an~ migrate to the sea i_n mid:.. io late fall (Krauthamer and Richkus 1987). Blueback 
herring and alewife1 collectively known as river herring, larvae and juveniles also spend their 
first summer and eariy fall in their.natal rivers, butregularlymoveupstream oftQeir spa~ng 
grounds (Warriner et al. 1970); river h~rring g~nerally migrate to the sea in mid- to late fall, but 
some overwinter in the Chesapeake and Delaware bays (Hildebrand 1963 and Smith 1971). 
American shad (stocks north of Cape Hatteras, N.C.) and rivet herringare believed to be repeat · 
spawners, generally .returning to their natal rivers to spawn (Collette and Klein-MacPhee i002) .. 
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These Alosine fish are important forage for several species managed ·by the New England 
Fishery Management Council and.Mid~Atlantic Fis})ery Management Council as they prCJvide 
trophic linkages between inshore and offshore systems. Buckel and Conover (1997) in Fahey et 
al. (1999) reports that diet items of juvenile bluefish.(Pomatoinus saltatrix) include Alosa 
specie~. Additionally, juvenile.Alosa. species have-ali been identified as prey species for summer 
flounder (Paralichthys dentatus) and windowpane flol)nder (Scophthalmus izquosus), in Steimle 
et al. (2000).. EFH is designated for various federally manag~d species, including bluefish and 
windowpane flounder, just downstream from the. area of the proposed project. The EFH final 
r:ule states that prey species ate an important .component of EFH and that loss of prey may be an 
adverse effect on EFH and managed species. 

American shad1 blueback herring, and alewife formerly supported the largest and most important 
commer.cial and recreational fisheries throughout their range, with fishing spanning rivers (both 
freshwater and saltw~ter ),· es~aries; tributaries, and the ocean. CommerciaJ landings for these 
species.have declined dramatically from historic highs (ASMFC .2018). The most recent 
American shad stock assessment report identified that American shad stocks remain highly 
depressed from historical levels. Of the 24 river-specific stocks of American shad for which 
sufficient inform1:1,tion was ayailable, 11 were depleted relaJive to historic kvels, 2 were 
increasing, and 11 were stable (but s_till below historic levels). The status of 8 addition.al stocks 
could not be determined. Taken in total, American shad stocks do not appear to be recovering .. 
The 2007 ASMFC stock assessment concluded that new protection and restoration actions 
needed to be identified and applieq_, which led t.o t1).e c;levelopment of Amendment 3 to the 
Interstate Fishery .Management .Plan for Shad and River Hening (American Shad Management).. 
Amendment 3 identified ·significant threats to American shad, including spawning and nursery 
habitat d~gradation or biocked access to habitat, resuiting from dam construction, .increased 
erosion and sedimer,i.tatfon, and Io"sses of wetland buffers. Protecting, restoring and enhancing 
American. shad habitat, including spawning,,-nursery, rearing, prodµction, and inigratfon areas, 
·are .ne.ce·ssary for preventing further declines fa American shad abundance, and restoring healthy, 
·self-sustaining, robust, an4 productive American.shad stocks to levels that will support the 
desired. ecologic~l, ·social, and economic functions and values of a. restored Atlantic coast 
American shad population (ASMFC 201()). 

In the Mid-Atlantic~ landings ofriver herring have declined dramatically since the mid-l960s 
and have remafoed very low i_n recent years (ASFMC 2017). The 2012" river her.ring benchmark 
stock assessment fouri.d that of the 52 ,stocks: of alewife and· blueback hening asse.ssed, 23 were: 
depleted relative to historic 1evels, one was increasing, and the_ status of 28 stocks could not be 
deterrilined bec.ause the time-sen es- of available data was too short (ASMFC 2012). The 2017 
·stock assessment update, indicates that river herring remain depleted at near historic lows on a 
coast wiqe basis. The "depleted" determ,ination was used i.n 2012 and 2017 instead of 
"over:fished1

' to indicat~ factors besides fishing have .contributed to the decline, including habitat 
loss, habitat degradation and modification· (including decreased water qt.iality), and climate 
change (ASMFC 2017). Because landing statistics and the number of fish observed on annual 
spawning runs indicat¢ ·a dra.stic decline in alewife and blue.back herring populations throughout 
much oftheir range since the mid~ 196Qs, river-herring have ~een designated. as Species of 
Concern by NOAA. Species of Concern are those-about which we have concerns· regarding.th.eir 
status and threats, but fot which.insufficient information is available to indicate a need to list the 
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$pecies um;ier the Endangered Species A.ct (BSA). We wish to draw proactive attention at;:1.d 
conservation action to these species; 

Historically, the.Nantico·ke River supported ~1 robust shad and rivet herring fishery; when the
river herring commercial fishery was op¢n, the greatest catche~ (in pounds) came from the 
Nanticoke, topping the list ofriver herring landings in the entire -state (ASMFC 2012; DNREC 
personal communication 2019). Although the shad and river herring fisheries are closed to 
harvest due to population declines and state moratorium, the :river and tributaries still support a 
popular catch and release fishery, As a result of population declines, the Nanticoke River .has 
been the subject of an exten,siv~ shad res.to ration, and :shad and river herring sampling project in 
Delaware since 1999 (Stangl 2004). The project has involved sampling for fish using various 
techniques, such-as· haul seining and electrofishing, as well as ,stocking fish from the Nanticoke 
Shad Hatchery,. built in 2003-2004; the hat~hery uses fish that are n~(ive to the Nan.ticok~ to 
preserve genetic integrity (Stangl 2004; Moore 201"9). The hatcherywas con_structed specifically . 
fot fishery restoration efforts in the Nanticoke (Stang1 2004). 

Based on extensive haul seine sampiing, electrofishing, evalu~tion of spawning condition of 
individuals; and habitat analysis, DNREC fisheries has identified the majority of the Nanticoke 
River· in. Delawa~e,. as well as most of Deep Creek and Broad .Creek as suitable adult American 
shad spawning habitat and young-of-year (YOY),reating habitat (current and historic) (Stangl 
2004). The portion of the upper Nanticoke River located irt Delaware approximf;ltely 22.9 
·kilometers downstream to the DE/MD border is .considered suitable ad tilt .American shad 
spawning habi~t:and YOY rearing habitat. In acldition, two main tributaries, Deep Creek and 
Bfoad Creek ~e considered suitable spawning habitat and YOY rearing habitat. Suitable 
spawning and rearing habitat in Deep Creek begins at the Concord Pond dam and flows 
approximately 4.0 kilometers to the junction with. the mafostem of the Nanticoke River. Suitable 
spawning and re~ing habitat in Broad Creek ·begins at the Re·cords Pond dam and flows 12.7 
kilometers to the junction with themainstem of the Nanticoke River. In Delaware, 
approximately 40 river kilometers ofsuitable spawning and YOY rearing habitat ate accessible 
to American shad within the Nanticoke. watershed. Rivet.herring habitat o·ccurs within the same 
area as.shad, but t}xtends upstream beyond the uppermost areas accessed by adult.shad on the 
main river itself and t}nds at the dams at Concord and Records Ponds ( on Deep Creek and Broad 
Creek respectively) (Stangl 2004; Moore 2019). 

DNREC fisheries efforts on the Nanticoke River and its tributaries have re.suited in re>pust 
information on anadromous"fish in the Nanticoke. Haul seine sampling occurs for juveniles at 
sites just downstream, upstream, and.in the area of the proposed project where DNREC has 
regularly encountered American shad, hickory shad (Alosa. mediocrisJandriver herring during 
their annual sampling from 1999 to 2018 (2019 da,ta is currently being collected). Recently; the 
'2018 American shadh~ul seine encow:iterswere the lowest fo the 20-year time series and have 
decreased from 2017 to 2018. Blueback herring encounters-increased slightly froin 2017, but 
represent fue,tenth lowest in the time s.eries. Alewife. abundance iticr¢ased slightly from 2017, 
but represent the third lowest in the time series (Moore 20 I 9). Additionally, electrofishing 
collections conduct.ed up$tream of the-proposed project area for adult American and hickory shad 
annua.lly"-stnce 2002 ·shows decreases in American shad from 2017. ranking sixth-lowest in the 
17-year time series (Moore2019). 
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A significant contributing factor to the dra,matic declines in shad and river h~rting populations is 
decreases in water quality and in-water construction (ASMFC.201 O; ASMFC 2017). Noise from 
construction activities, such as pile installation, can result in adverse effects to various fish 
species. Our cone~~ abm.it noise effects come from an increased, awareness that high-intensity 
sounds have the potential to adversely impact aquatic vertebrates (Fletcher and Busnel 1978.; · 
Kryter 1984; Popper 2003; Popper et al. 2004). Effects may include (a) lethal and non-lethal 
damage to body tissµe·s, (b) physiological effects including. changes in stress hormones, hearing 
capabilities, Or .~ensing and .navigation. abilities, Ot ( c) changes in behavior, such ·8S abandoning 
.migration and spawning (Popper et aL 2004). To avoid and minimize adverse impacts to · 
federally managed species, their prey, and other aquatic resources under our purview from in
water construction activities, these activ.ities should not be conducted. in the Nanticoke River at 
times of the year when various iife ·stages of diadromous fish are likely to be. present. This time 
extends from March 1 to June 30 of any giv~n year. 

Shading from over-water structures can also adversely affect EFH, federally managed species, 
their prey, and other aquaticr.esources 1Jfider our purview by degrading habitat quality in, and 
.near~ the sh~dow cast by the structure an,d by altering behavio;r and pted~to:r-p:rey interactions 
(Nightingale and Simeristad 2001; Hanson et al. 20()j ). Shading results from the attenuation, 
interference or blocking of sunlight. For pier and dock projects such as those proposed by the 
applic.ant, the primary causes of shading are superstructures (e.g., deck), though substructur.es 
( e;g., pile) cat1 also cause shad,ing. Under-structure light levels can fall below the threshold for 
photosynthesis for many p.rim.ary producers., adversely affecting vegetation, habitat complexity, 
and overall net primary production (Kenworthy and Haunert 1991; Haas ·et al· 2002; Struck et al. 
2004). In the aquatic ertvirorunent, floating and emergent vegetation are.adversely impacted. by 
shading, as well as less cqnspicuous pri,mary producers, such as bentQ.ic microalgae. Benthic 
microalgae are an important trophic resource, .and aid in the stabilization of.sedimepts, 
conttollitig.scour artd resuspension ofbottomsediments (Wolfstein and Stal 2002). Furthermore, 
benthic microa]gae are important components of nutrient cycling and exchange. in the water 
Mlumn, and contribute significantly to the overall primary productjon of.ecosystems (Stutes et 
al,'"2006). Communities in sha,ded areas are gener~lly'less.productive than unshaded areas; l~ght 
limitation is detrimental to benthic microalgae prim~ry production, sediment primary production 
arid metabolism (e.g., soil respiration) (Whitney and Darley 1983; Meyercordt and Meyer-Reil 
1999; Stutes et ai. 2006). Shading. impacts are.·considered permanent due to the long-term 
placement ofstructures (Hl;\nson et al. 2003; Struck et al. 2004~ John.son et al. 2008). 

Many aquatic species~ primarlly fish,. rely on visual cues for spatial orientation, predator-prey 
int~tactions ( e,g., prey capture and predator avoidance), migration? and other essential behaviors. 
Early life. hist,0ry stages· of fish are primarily visual feeders.tfoit are higp.ly $usceptible to 
starvation - a primary cause of larval mortality in marine fish populations (May 1974; Hunter 
I 976). Juvenile and larval fish.survival is likely a critical determining factor for recruitment1 
with survival linked to the ability to locate and capture prey, and to avoid predation (Seitz et al. 
200~). The. redu·ced-light conditions found under overwater structures limit the ability of 6.shes~ 
especially juveniles and lc;1rvae, to perform these essepfad prey capture and predator avoidance 
activities (Johnson et al. 2008). Total abunclances of fish can be substantially reduced in areas 
shaded: by piers (Southard et al. 2006;: Able, Grothues & Kemp 2013; Munsch et al. 2017). 
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Overall, it appears ·that overwater .structures that create dark environments tan redtJ,ce localized 
habitat value by- impairing visual tasks (e.g. feeding, predator vigilap.c·e) and reducing prey 
availability; and habitat connectivity by constraining movements along shorelines (Munsch et al 
2017). 

Reductions ih sub- and .intert;idal benthic .and primary productivity, may in tum adversely affect 
patt:erns ofinvertebrate abundance, ·diversity, and species composition (Nightingale and 
Simenstad 2001). Structures that attenuate light may also adversely affect food webs by reducing 
macrophytegrowth; soil organic carbon.and by altering the density, diversity, and composition 
of benthic invertebrates that are prey for numerous fishery species (Alexander-and Robinson 
2006; whitcraft.and'Levjn 2007; ). Prey resource limitations affect movement patterns ~d the 
survival ofmimy juvenile.fish spe;:cies (Seitz et al. 2006; Johnson et al. 2008). The shadow cast 
by a structure may also-increase. predation on species by creating a light-dark 'interface that 
allows ambush predators to remain 1n darkened areas and wait for prey to swim by against a 
bright background, resulting fo. high col).b;ast and high visibility (Helfman 1981 ). Prey species 
moving at'.ound the structure may be unable tp see predators i.n the dark area under the structure 
or have decreased_predator reaction distances and times,.=thus making them more susceptible to 
predation (Reifman 198 I; Bash et al. 2001 ). Decreased predator cJ.voidance ( and increased 
mortality from predation) may'be particularly important at the sit~ ofthe proposed project for 
shad. and river herring as the North.em ·snakeheaci ( Channc, argus), a sit-and-wait invasive 
piscivc:>re, now occurs in the pr9ject area (USGS Nonindigenous Aquatic Species· clustered 
specimen observation records). Northern snakeheads ate voracious fish predators, representing a 
significant threat to shad and river .herring through predation and similar-sized fish such as 
striped bass through competition for prey (Saylor et al. 2012; DNREC personal communication 
2019.). Furtherrp.ore, the reduced vegetation densities associated with shading from over-water 
·structures decrease the. available refugia from predators, while:·decreasing prey.availability 
(Alexander and Robinson 2006). 

American shad and river herring :appear to be .particularly susceptible to the shadow cast by 
overwater structures (Moser and Terra 1999). American shad tend to be diurnal in their 
migratory habits,and tend to migrate primarily during the day,.while fallmg back to .lower
velocity zones at night; adults and juveniles use Sicle-charirt¢l and. shallc;,wer ateas near shorelines 
at day and night (Fisher l 997; H~o and kyna,rd 1997; Theiss 1997; Sullivan 2004), American 
shad are reluctantto·immediately pass under darkened areas of channels, spe.cifically uncier low 
bridges or strong.shadows, or where. there is a strong light transition (Haro and Castro-Santos 
2012). American shad school as both juveniles and adults and have a low likelihood of 
separating from .a scbooi in o;rder to pass a structure or its shadow (Lari.1).ier and Travade 2002). 
River herring require light to form schools and are most active during the day and have difficulty 
avoiding obstacles at night (Blaxter and Parrish 1965; Blaxter and Batty 1985). Similarly, 
laboratory observations of'alewives indicated that both juveniles ·and ·adult.~ are most active 
during the day (Richkus and Winn i 979). Moser and Terra (19.99) performed a field study to 
investigate iow .light as an impediment to river herring migrations and found. significantly higher 
nUitibers_.ofl,l.erring passed through unshaded treatments? as compared to shaded treatments. Fish 
often require visual cues for orientation and exhibit faster swimm,ing speeds at increased light 
levels (Pavlov et al. 1972, Katz 1978). 
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The .overall rnorphology: of the shadow cast by a structure is depende:ot on the hdght, width, 
construction material, and polar orientation Qfthe structure. AUgnmenf and design modiijcations 
to ovenyater structures such as docks and piers can significantly increase the quantity of light 
transmitted through or around structures to the underlying habitat, decreasing the impacts of 
shading. s·everal studies have dem~>nstrated that increases. in the height and width (height~width 
ratio; HW ratio) of over-water structures ccin lead to significant reductions in the advers~ impacts 
resulting from shading (Beai etal. 1999; Burdick and.Short 1999; Shafer et al. 2008; Alexander 
2012). The use oflight tra~mitting :material (grated decking) and increased spacing between 
deck boards has a:lso been found to increase the: light transmitted through ovetwater structures 
and availability of photosynthetically c).ctive radiation, helping to de.crease sha~ihg impacts 
resulting from these structures (Blanton et al. 2002, Fresh et al. 2006, Landry et al. 2008, Shafer 
et al. 2008; Ale.xander 2012). By.building pier and dock structures as high and as.narrow as 
possible; while using light tr~smitting techniq1,1es, it is possible to negate many of the adverse 
impacts of shading (Beal etal. 1999: Burdick and Sho~ 1999; Nightingale and Simenstad 2001; 
Hanson et al. 2003.; Shafer et al. 2008; Johnson et al. 2008; Al~xander 2012). 

Based on the a,dvetse impacts of shading detailed above, the proposed .structures would adversely 
impact migratory, spawning, nursery, resting, and foraging habitat a.(1.d alter predator.:prey 
interact1ons for diadromous fish. As a result, the proposed· action will reduce. the availabiHty of 
prey species, either ·through direct haim; or through adverse impacts to the pre.y ·speci.es' habitat, 
which adversely impacts EFH ·and federally managed :species. Additionally, these effects will 
likely be exacerbated at the site of the proposed project because of the narrow width of the 
channel (approximately 235 ft wide) and .proposed water-ward extent of the longest pie.r 
(extending 47 ft Into the channel), representing.an approximately 20% encroaclunentinto the 
waterway; We would expect the majority of diadromcius fish to only use the. remaining 80% of 
the·river (18·8 ft), resulting in synergistic aIJ.d cumulative impacts from interactions With 
predators, vessels in the navigational channel, imd other behavior effects. 

Based on the above, we recommend the appHcant avoid. and minimize the impacts of shading by 
decreasing the wate.r-ward ~xtent of each mooring pier and the community dock to the minimum 
extentnecessary to accomplish the project.purpose. Th~ nurp.ber of docks should also be :reduced 
to the mitiiinum needed. It is unclear from the information provid.ed how the number of slips 
proposed was determined and if these slips are intended for use by the general public or residents 
of the adjacent building. We also reco:mmend·that the mooring piers and community dock be 
designed to minimize shading (maximi,?:e the height-width ratio, andJight transmittance) under 
each structure by decreasing the width, increasing the height, and using grated decking ( <;les.igned 
for lig}J.t transmittanc.e) or a minimum of 0.5 inch spacing between deck boards on any .over
water st(Ucture. Addition~Uy, the permit should be conditioned to prohibit .cove1;ed or floating 
structures to further avoid and minimjze the impacts of shading. 

Understanding how the riverine environment and the geomorphic. featµre.s ( e.g., shoreline, 
ne!ll'sh.ore wetlands) associated.with it function to.provide habitat.is the product of complex 
interactions between biological processes and physical factors. There is potential for physical, 
biological, and chemical impacts from altering habita,t in the Nanticoke River .. Potential impacts 
caused by in-water construction activities, the permanent placement of structures, an.d increased 
vessel activities may.include numerous adverse impacts discussed above as well as the physical 



removal of habitats arid their associated benthic faunal eromr.p.unities and disturbance and 
degradatJ.on.-of fora~g, nursery, and migratory' habitat for fish and invertebrates. $hading and 
"increased. vessel activity can affect benthic communities by altering sedimenttransport 
characteristics, seqiment texture, and overall community structure. Systematic disturbances such 
as repeated propeller wash/wake may result in cumulative and chronic changes in habitat 
quantity and quality. A$ the stated purpos~ ofthe project is fo provide acces~ to navigable waters 
for recreational ano navig;1tional pµrposes, we also recommencJ an analysis·of alternatives to 
n~vigatiop.f;ll and recreational access that could eliminate the need for the mooring piers or reduce 
the overall number of mooring piers necessary. We are aware of a public boat ramp 
approximately 1.1 miles from the site .of the proposed project (Seaford Boat Ramp) and private 
yacht club and marina approximately 0.3 mile from the project site (Nantjcoke .River Yacht 
Club/Blades Mari~~). both designed to provide access to navigable waters for recreational and 
navigational purpose~; Additional alternatives, may also include an.on-site boat rainp or ramps or 
dockage/berthing parallel to the shoreline, along the existing bulkhead and boardwaJk. 

Fish and Wildli{e Co<>r<lination Act (FWCA) 

The Fish and Wildlife Coordination Act (FWCA), as amended in 1964,. requires that all federal 
agencies consult with us ·when proposed ~ctions might result in modifications to a 11atural stream 
or body of water. It also. require~ that they consider effects th~tthese projects would have on fish 
and wildljfe and mus:t also provide for improvement of these resources. Under this authority, we 
work fo protect, conserve and enhanc.e species and habitats for a Wide range of aquatfo resourc.es 
such.as shellfish, diadromous species, 'and other commercia1ly'and recreationally importa,:tt 
species that.are.not managed by theJederal :fjsliery management councils··and do not have 
designated EFH. The Nan:ticol.ce River serves as important habitat for many aquatic species.and 
their forage·including American shad, alewife, bluebackherring, striped bass .(Morone saxqti/is), 
state-listed hickory shad, American ·eel (Anguilla rostrata) and other ~s~ort~d ba:itfishes and 
invertebrates. · 

The area.qfthe proposed project is important for striped bass because it is migratio~ spawning, 
nursery, foraging~ and resting habitat. Atlantic striped bass have fanned the. basis of on¢ of the 
most important and'valuable co1;T1111ercial and recreational fisheries on the Atlantic coast for 
.centuries; the fishery is also strongly tied to the cultural herit~ge of the ~stemU.S (ASMFC 
1981). However, overfishing.and poor environmental conclltions lead to.the collapse.of the 
fishery in the '1970s and 80s and development of the Striped Bass Fishery Map.agement Plan 
(FMP) in 1981 (ASMFC .2003). After years of.increasing numbers following implementation of 
the FMP., commercial and recreational landings of striped bass ~ well as female spawning stock 
biomass and recruitment, have declined since their peak in the early- :to mid.,.2000s (ASMFC 
2019). Most recently, the 2018. Atlantic Striped Bass Benchmark Stock Assessment found the 
resource overfished and that overfishing is ·occutrin~ (ASMFC 2()19). Acceler~ted declines in 
·striped bass populations may result from the cumulative and synergistic effects of overfishing 
ano non-fishing related actjvitie~ that impact reproduction, recruitment and survival .. Recently, 
the Virginia.Marine Resources Commission voted unanimously to.enact an·etnergency closure 
on the trophy·striped bass season. 
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Mature female striped bass (age ~ix and older) produc.e large.quantities of eggs~ which are 
fertilized by mature males. (age two and older) as they are-released into riverine. spawning areas, 
including the Nanticeke River and Chesapeake Bay. While developing,. thefortilized eggs drift 
with the downstream currents and eventually hatch into larvae (ASMFC 1981 ); Late larvae and 
early juveniles fav()r shallower water with slower currents., and likely reside 1ri neatshore areas 
for increased feeding opportunities and reduced predation risk. Jt1.veniles stibsequeritlymove out 
of the-Nanticoke River downstream to overwinter near the motJth of the Nanticoke River and in 
the Chesape~e Bay. They remain in coastal nursery habitat for two to four years and.then join 
the coastaltni;gratory populati.on in the Atlantic Ocean. In the ocean, :fish tend to move.north 
during the ·summer and south dµring the winter. Important wintering ·grounds for the.mixed 
stocks are located from offshore New Jersey to North-Carolina. With warming w~ter 
temperatures in the spring, resident .and coastal contingents move upriver to the freshwat(}r 
reaches of coastal rivers, including the Nanticoke River, to complete their lifo cycle. The 
spawning population_ of the Nanticoke Riveran:d Chesapeake Bay system. contributes 
significantly fothe coastal migratory stock (ASMFC 2003) .. 

There is a commercial striped bass fishery on the Nanticoke River that is part of Delaware's 
commercial quota. Striped bass.have been caught as part of several surveys downstream and 
upstream of the proposed proje¢t, inclµding in ¢oncord Pond on Deep Creek, to approximately 
t6 kilometers upstream of the bridge at Middleford (DNREC Fisheries personal communication 
2019). The comniercial season on· the river runs from Feb 15 to March 31 every year, with the 
majority of !~dings. from drift nets. The entire area is· considered spawning/nursery grounds and 
DNREC commonly catch young of the year striped ·bass in haul seine collections ~d. juvenile to 
adult sized fish in electrofishing surveys.in the area of the propose~l'project (DNREC Fisheries 
personal communication 2019). There is also a strong striped bass recreational fishery in the 
Nanticoke.River upstream and downstream of the proposed project, as well as in Deep Creek. 
Restrictions on in-water cQnstf4ction activities will avoid and minimize 'impacts to striped. bass. 

Essential Fish Habitat Conservation Recommendations 

Pursuant to Section 305 (b)(4)(A) of the MSA, we recommend the-following EFH conservation 
recommendations be incorporate4 into the pi:oject to minimize impacts to EFi:I for bluefish, 
summer flounder, windowpane and other federally managed species, as well as Qtber NOAA 
trust sp·ecie$: 

• To avoid and mlnimize th~ impacts of in-water construction activities, such as pile 
driving,_ on diadromous :fish, all in-water construction should be ·avoid~d from March 1 to 
June 3.0 of any given year. 

• An analysis should be conducted to evaluate other potential alternatives that meet the 
project purpose and the least damaging practicable alternative should be selected. 
Potential alternatives·may incluoe scaling back the number ofmooring_piers, use of the 
public boat ramp approximately 1.1 miles from the site of the proposed project (Seaford 
Boat Ramp) or private yacht club and marina approximately 0.3 mile from the project. site 
(Nanticoke River Yacht Club/Blades Marina). Both facilities are designed to provide 
access to navigable waters for recreational and navigational purposes. Additional 
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alternatives may also include an on-:site boat tamp or.ramps or dockage/berthing parallel 
to the shoreline, along the exis.ting bulkhe:;id and boardwalk. 

• To avoid and minimize the long-tenn; permanent impacts of shading, the water-ward 
extent of each mooring pier and the community dock should be decreased to the 
minim:um.distance that wo1Jld still serve the project purpose. Light transmittance under 
each structure should b.e mwtimized by d¢creasing the width, increasing the heigl:lt, and 
by 1,1,.Si:Qg grated decking ( designed for light tran~mittanc~) or a minimum of0.5 inch 
·$pacing between deck boards on any over-water structure. 

• .Spill control equipment such as oil booms and .absorbent·pads should he available at the 
marina. 

• The permit should be held in abeyance until an alternatives analysis and updated design 
plans are provided to us for review. 

Please note that Section 305 (b)(4)(B) of the !'ASA requires you to provide us with a detailed 
written response to these EFH conservation.recommendations, including the measures adopted 
by you for avoiding, mitigating, or offsetting the impact of the project on EFH .. In the case, of a 
response that is inconsistent with our recommendations, Section 305 (b)( 4)(B) of the MSA also 
indicates that you must explain your reasons for not following.the recoµunendations. In~luded in 
such reasoning would ·be·the scientific justification for any <lisagreements wjth us over the· 
anticipated effects· of the proposed action and the measures needed to avoid~ minimize, mitigate 
or offset such effect pursuant to 50 CFR 600.920. (k). 

Please also note that a <listinc.t. and further EFH consultation must be reinitiated pursuant to 50. 
CRF 600.92Q (g) if new information becomes.available, or if the project is revised in such a 
manner that affects the basis for the above EFH conservation recommendations. 

Endangered S11ecies Act 

Under the implen:ienting regulations (50 CFR 402; 16)~ federal agencies must review their actions 
and .determine whether the action may affect.federally listed and proposed species ot proposed or 
designated .critical habitat. To a,cc~tnplish this, federal agencies mu.st request from us a list of 
species ·and critical h;:ibitat that may be in the project area or they can request .o.ur concurrence· 
with their species list Once .. a species list is obtained or verified as accurate., Federal agenc;ies 
need to determine whether their actions may affect any of those species or their cJ,:itical ha,bitat 
If no species or their critical habitat are affected, you may determine that no furth~r consultation 
is required. If they may be affected, consult~tion with us is required, 

We have not received a requested for.a list of species and critical habitat present at th~ project 
site or a .request for· concurrence with your own species list. Here we provide the following 
1nfonnation on presence of species within the project area,. This may be considered fulfilling the 
requirement to obtain a list of species and critical habitat that may be in the. project area. Please 
note that in the future, you can obtain a list of species ·and their life stages within-a project fl1,'ea 
by using our interactive Section 7 Mapper foµnd on our website using the· URL 

11 



https://www.greateratlantic.fisheries.noaa.gov/protected/section7/listing/index.html. 

Action Area 

The action area is defined as "all areas to be affected directly or "indirectly by the. federal action 
and not merely the immediate area involved in the action" (50CFR§402.02). ·This. focludes the. 
proje.ct's footprint as well as the area beyond.it that may experience direct or indirect effects that 
would not qccur but for the action. Thus; you should consider any vessels and their activities 
that would not occur -but for the _proposed project when determining effects -and the. action area 
for-th¢ proposed project. 

Species and .Critical Habitat 
Any life stage of the following ESA-listed species tinder our jurisdiction may occur in the 
Nanticoke River at or near the proposed project site. No proposed.or candidate species occllt 
within the project area. 

• Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) (77 FR 5880 and 7TFR 5914) 

The project slte is notlocated within Atlantic sturg(;:on cdtical habitat but the Nanticoke River 
approximately 5.5 miles downstream of the.project site is des~gnated critical habitat for the 
Atlantic Sturgeon Chesapeake Distinct Population Segment (82 FR 3 9160). 

Effects Considerations 

.As Hsted species occur within the vicinity of your proposed project, any proposed in-water work 
has the potential to impact these species. As project plans develop,_ we recommend you consider" 
the followh1g.mitigation/minimization measures for all of the proposed project's activities that 
might affect sturgeon. · · · 

• For activities. that increase levels of suspended sediment, eonsider the use of silt 
management and/or soil erosion best practices (i.e., silt curtains and/or cofferdams). 

• Forac.tivities that may cause the .suspension ofcontaminated sediment_, consider the- use 
of appropriate containment measure·s. 

• For work that wiU increase vessel traffic within the project.area, consider restricting.the. 
number of trips taken by each vessel ·and ,restricting the speed at whichthe vessel cart 
traveL 

• For any impacts to habitat or conditions that temporarily render affec.te4 water bodies 
unsuitable for the above:-mentio:ried species, consider the use of timing restrictions for. in
water work (Aptil 1 to September 31 to avoid spawning and. early life stages). 

• For pile- driving or oth¢r activities that may affect underwater noise levels, consider t]le 
use of a soft start, vibratory hammer~ cushion blocks, and other noise.attenuating tools 
and strategies to avoid reaching noise levels that will caµse -injury or behavioral 
disturbance to sturgeon (see the table below for more .informaticm regarding noise criteria. 
for injury/behavioral disturbance in sturgeon). 
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Species Classification Size Injury Threshold Behavioral Modification Threshold 

Sturgeon > 2g 206 dBpeak/187 cSEL 150 dB re 1 µPa RMS 

< 2g 206 dBpeak/183 cSEL 150 dB re 1 µPa RMS 

As project details become finalized, a consultation, pursuant to section 7 of the ESA, may be 
necessary. The federal agency would submit their determination along with justification for their 
determination arid a request for concurrence, to NMFS.GAR.ESA.Section7@NOAA.gov. 

Should you have any questions about the section 7 consultation process, please contact Peter 
Johnsen at (978) 282-8416 or by e-mail (peter.b.johnsen@noaa.gov). If you have any questions 
or need additional information about EFH or non-listed NOAA trust species, please do not 
hesitate to contact Keith Hanson in our Annapolis, MD field office at keith.hanson@noaa.gov or 
(410) 573-4559. We look forward to continued coordination with your office on this project as it 
moves forward. 

Sincerely, 

Louis A. Chiarella 
Assistant Regional Administrator 
for Habitat Conservation 

cc: ACOE-E. Bonner; T. Schaible; J. Brundage 
PRO - M. Murray-Brown; P. Johnsen 
FWS- G. LaRouche; C. Guy 
EPA Region III - M. Manso lino; A. Blair 
MAFMC - C. Moore 
NEFMC - T. Nies 
ASMFC -L. Havel 
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New England Fishery Management Council 
50 WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 I PHONE 978 465 0492 I FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman I Thomas A. Nies, Executive Director 

Mr. Michael Pentony 
Greater Atlantic Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mike: 

June 25, 2019 

Today, my staff electronically sent a formal submission of the Deep-Sea Coral Amendment, 
including the Environmental Assessment, to your staff in the Sustainable Fisheries Division 
at the Greater Atlantic Regional Fisheries Office. The amendment document has been 
updated to incorporate the changes requested on May 16, 2019. 

Please extend our thanks to your staff for their assistance with the final document and contact 
me if you have questions. 

Sincerely, 

(!{fr; t 
Executive Director 





South Fork Wind Farm 
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South Fork Wind Farm: Fisheries Research and Monitoring Plan_ JJ~ JUN 1 8 2019 IJdJ 
June 2019 

1.0 Introduction 

NEW ENGLAND FISHERY 
MANAGEMENT COUNC!L 

The South Fork Wind Farm (SFWF or project) is proposed to be located in Bureau of Ocean Energy 

Management (BOEM) Lease Area OCS A-0486, which is within the Rhode Island - Massachusetts Wind 

Energy Area (RI-MA WEA) (Figure 1). The SFWF includes up to 15 wind turbine generators (WTGs or 

turbines) with a nameplate capacity of 6 to 12 MW per turbine, submarine cables between the WTGs 

(Inter-array Cables), and an offshore substation (OSS), all of which will be located approximately 19 

miles (30.6 kilometers [km], 16.6 nautical miles [nm]) southeast of Block Island, Rhode Island, and 35 

miles (56.3 km, 30.4 nm) east of Montauk Point, New York. 

Deepwater Wind South Fork, LLC (DWSF), now a wholly-owned indirect subsidiary of North East 
Offshore, LLC, a joint venture between ¢rsted and Eversource, submitted the major federal permit 
application, The South Fork Wind Farm Construction and Operations Plan 1 (COP), to BOEM in June, 2018 
and submitted a revised COP to BOEM in May, 2019. The Project is scheduled to be installed during 2021 
and 2022, and to be commissioned and operational by the end of 2022. 

The SFWF project team has spoken extensively with regional fishing organizations, working groups, and 

individual fisherman over the last three years as development of the project has evolved. In addition, 

through the permitting and development process the SFWF project team has consulted with several 

state (e.g., NY, CT, RI, and MA) and federal fisheries resource management agencies. It has become 

clear, based on feedback received to date, that an approach to assess commercially and recreationally 

targeted demersal fish at the SFWF is a priority. 

1 The full revised COP document can be found on line at: https://www.boem.gov/South-Fork/ 
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DWSF is committed to conducting sound, credible science. Biological surveys, developed in coordination 

with the commercial fishing fleet and state agencies, have been conducted at the Block Island Wind 

Farm (BIWF) since 2012 and will continue through at least 2019. The guiding scientific principles 

implemented beginning with the BIWF and continuing into the future include: 

• Producing transparent, unbiased, and clear results from all research 

• Working with commercial fishermen to identify areas important to them 

• Collecting long-term data sets to determine trends and develop knowledge 

• Promoting the smart growth of the American offshore wind industry 

• Focusing on maintaining access and navigation in, and around, our wind farms for all ocean 

users 

• Completing scientific research collaboratively with the fishing community 

• Being accessible and available to the fishing industry 

• Utilizing standardized monitoring protocols when possible and building on and supporting 

existing fisheries research 

• Sharing data with all stakeholder groups 
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• Maintaining data confidentiality for sensitive fisheries dependent monitoring data 

The SFWF site is situated atop Cox's Ledge, an area with extensive areas of boulders and mobile gear 

"hangs". Therefore, fishery independent data are lacking in the SFWF because sampling demersal 

species with bottom otter trawls, similar to those used by the Northeast Fisheries Science Center 

(NEFSC) Bottom Trawl Survey, NEAMAP2, and at the BIWF, is less feasible. Feedback from commercial 

fishermen combined with vessel Monitoring System (VMS) data indicate there is little commercial trawl 

effort in the area. Details of the SFWF fisheries data assessment and stakeholder feedback can be found 

in the SFWF COP Appendix Y - Commercial and Recreational Fisheries Technical Report.3 

Through extensive outreach efforts with the fishing community, feedback from state and federal 

agencies, and exploration of existing datasets, the SFWF project team has developed gill net and beam 

trawl survey designs to acquire pre-construction baseline data on demersal species that occur in and 

around the SFWF. These two gear types can also be used effectively, and with limited impact, on the 

rocky habitat within the SFWF (Thomsen et al., 2010; Malek, 2015). 

Gillnet selectivity depends mainly on fish size and shape and mesh size, but is also affected by the 

thickness, material, and color of net twine, hanging of net, and method of fishing (Hamley, 1975). Using 

specific gear placements and prescribed mesh sizes, gill nets may be designed to target specific species, 

or subgroupings of species, and life stages. Southern New England waters are host to a large monkfish 

gill net fishery, as well as a lucrative wing fishery for winter skate. The proposed gillnet survey will focus 

on monitoring these two species pre- and post-construction of the SFWF. 

Veteran fishermen report that sections of the Project Area (defined below) likely allows for collection via 

beam trawl, as beam trawls are smaller in size than traditional otter trawls and more maneuverable (R. 

Sykes, pers. comm.). Previous studies have used beam trawls to sample in the vicinity of the Project 

Area and have proven to be an effective gear for sampling demersal species, including juveniles (Malek, 

2015; Walsh and Guida, 2017). 

Different gear types select for different fish and macro-invertebrate species, therefore, using multiple 

gear types to sample species assemblages is needed for assessing potential impacts from the SFWF 

(Wilson et al., 2010; Walsh and Guida, 2017). Gillnet and beam trawl surveys will monitor a large 

portion ofthe species assemblage present in and around the SFWF over a varying temporal scale (Figure 

2). 

2 North East Area Monitoring and Assessment Program (NEAMAP) 

3 Appendix Y can be found online at: https://www.boem.gov/Appendix-Y / 
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Figure 2: Survey timeline for SFWF monitoring. 

These surveys will provide data that can be used to evaluate: 

1) Demersal species that utilize the area in and around the SFWF. 

2) The seasonal timing of the occurrence of these species. 

3) Whether the taxonomic compositions of demersal fish assemblages change between the baseline 

and post-construction time periods. For example, do some species have reduced abundance 

and/or do new species appear? 

The survey protocols have been designed to address requirements and guidelines outlined in the 

national register (30 CFR 585.626), BOEM fishery guidelines, and Rhode Island Coastal Resources 

Management Council policies (11.10.9 C). 

Final survey protocols will be incorporated into a Request for Proposal (RFP) with the goal of starting the 

surveys in 2019. Similar to the principles and practices executed for the Block Island Wind Farm, DWSF is 

committed to conducting science surveys and assessments that are collaborative with the fishing 

industry. DWSF will select for-hire gill net fishing vessels from which the survey will be conducted. 

2.0 Demersal Fisheries Resources Survey - Gi ll net 
The survey will help establish pre-construction baseline community composition, with a focus on 

monkfish and winter skate, and may be used to assess whether detectable shifts occur in fish presence, 

absence, or abundance before and after construction. 

2. 1 Survey Design/Procedures 
The survey will be conducted from commercial fishing vessel(s) with scientists onboard to process the 

catch. For-hire vessels will be selected based on criteria such as experience, safety record, knowledge of 

the area, and cost. The scientific contractor will apply for a Letter of Acknowledgement (LOA) from 

NOAA Fisheries in order to use the hired fishing vessel(s) as a scientific platform and conduct scientific 

sampling that is not subject to the Atlantic Coastal Fisheries Cooperative Management Act, Magnuson

Stevens Fishery Conservation and Management Act, and fishery regulations in 50 CFR parts 648 and 697. 

All survey activities will be subject to rules and regulations outlined under the Marine Mammal 

Protection Act (MMPA) and Endangered Species Act (ESA). Efforts will be taken to reduce marine 
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mammal, sea turtle, and seabird injuries and mortalities caused by incidental interactions with fishing 

gear. All gear restrictions, closures, and other regulations set forth by take reduction plans (e.g., Harbor 

Porpoise Take Reduction Plan, Atlantic Large Whale Reduction Plan, etc.) will be adhered to as with 

typical scientific fishing operations to reduce the potential for interaction or injury. 

2.1.1 Proposed Sampling Stations 
The SFWF "Project Area" is defined as the maximum work area required to install the SFWF (yellow 

outline in Figure 2 below). This includes the maximum extent where vessels or lift barges may anchor 

during construction around the wind turbines and foundations. Three survey areas are proposed for 

sampling; one survey area within the SFWF Project Area and two reference areas. Each survey area will 

contain three predetermined gillnet survey lines. Two gillnet lines per area will be randomly selected for 

each survey, resulting in six gill net strings conducted per survey. Final designation of survey areas and 

survey lines within each area will be based on detailed geophysical seafloor survey data as well as input 

from commercial gillnet fishermen regarding areas important to them. Location of gillnets may be 

subject to change due to seasonal location of other fixed fishing gear (e.g., lobster pots). If a survey line 

is found to have poor conditions for setting gill nets it may be moved based on the captain's professional 

judgement. 

2& J-- Gin Net Tr11nseet 

''- ,,.. ,.,.~ 0111 Net Survey Areas 
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Figure 3. South Fork Wind Farm Project Area with Proposed Gillnet Survey and Reference Areas 

Data will be collected in the Project Area and two reference areas with similar habitat characteristics as 

the Project Area. The reference areas will serve as an index of demersal fish abundance in Rhode Island 
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Sound in an area outside of the direct influence ofthe SFWF. Concurrent sampling in the Project Area 

and the two reference areas will help identify whether temporal changes in demersal fish abundance 

data observed within the Project Area are consistent with regional trends rather than representing a 

localized impact in the vicinity of the SFWF. The study will use an asymmetrical before-after-control

impact (BACI) experimental design4, with statistical evaluation of the differences between control and 

impact areas contrasted in the before and after construction time periods (Underwood 1994; Smith 

2002). A BACI design will allow for assessment of shifts in fish presence, absence, or abundance that 

correlate with proposed operations at the SFWF. 

The study design consists of sampling each of the treatment areas with a gillnet. The proposed sampling 

locations will be selected such that: 

1. There is comparability among all sampling areas with respect to current, habitat and depth 

condition; 

2. Reference areas are outside the area of influence from the SFWF but are still utilized by the 

same/similar fish populations; 

3. Areas allow optimal operational execution of the survey (e.g., minimal travel times between 

sampling locations); 

4. Space conflicts are minimized with other active uses. 

2.1.2 Gillnet Methods 
A gill net is a wall of netting that hangs in the water column and is typically made of monofilament or 

multifilament nylon. Mesh sizes are designed to allow fish to get only their head through the netting, 

but not their body. The fish's gills then get caught in the mesh as the fish tries to back out of the net. 

Factors that can influence the catch rate of gill nets for target species include: fish density in the vicinity 

of gears, the behavior of the target species, the ability of fish to detect and locate the gillnet, and 

environmental factors such as water temperature, visibility, current direction, and velocity. It is often 

challenging to calculate catch per unit effort (CPUE) from gillnets due to potential changes in efficiency 

(e.g., fluctuating soak time and catch rate). This survey is designed to account for as many variables as 

possible to standardize CPUE. Comparison of this gillnet survey data to other baseline sampling efforts 

(e.g., nearby federal NEAMAP trawl stations) will be limited due to gear and effort differences. 

The gillnet survey may be conducted using gillnets that are typical of the commercial fishery in Rhode 

Island and Massachusetts. Each gillnet string will consist of six net panels of 12-inch mesh with a hanging 

ratio of 1/2 (50%} and using net tie-downs. Sampling will take place once per month from April-June and 

October-December. These months see the majority of commercial gillnet activity as monkfish and 

skates migrate through the area in spring and fall. Sampling in July-September has been eliminated to 

minimize interactions with protected species and elasmobranchs that are common in the area during 

that time. The standard soak time of approximately 48 hours is proposed after input from industry, to 

maximize catch and standardize catch rates, while also ensuring the gear fishes properly during the soak 

(i.e., not collapsed from saturation), minimize depredation of catch, and keeping the survey trip length 

logistically feasible. Soak time will remain consistent throughout the duration of the survey. Each survey 

4 In this asymmetrical BACI design there is a single putative impact area, and two control areas. The area is 
assumed to be the observational unit and the two gillnet lines per area are subsamples which will be combined 
to estimate the area-wide abundance (or CPUE) during each sampling event. 
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event will be managed by a team of qualified scientists including a lead scientist with experience 

performing fisheries research. The catch will be removed from the gillnets by the boat crew for 

processing. The lead scientist will be responsible for collection of data and data recording. 

Fish collected in each gillnet will be identified, weighed, and enumerated consistent with the sampling 

approach of NEAMAP. Scientists will sort and identify fish, and weigh each species by the following 

protocol: 

All organisms will be identified to species. Taxonomic guides include: NOAA's Guide to Some Traw/

Caught Marine Fishes (Flescher, 1980), Kells and Carpenter's (2011) Field Guide to Coastal Fishes from 

Maine to Texas, and Peterson's Field Guide to the Atlantic Seashore (Gosner, 1999). 

The catch will be sorted by species. All specimens are sorted by species and size (if appropriate) into 

buckets or fish totes as needed. This process continues until all specimens are sorted, and the lead 

scientist verifies that the sorting areas are clear of all specimens. 

Notwithstanding sub-sampling procedures, up to 50 individuals of each species/size are measured and 
the rest counted. Individual lengths are recorded on the field data sheet. Fork length is recorded for all 
fishes with a forked tail. Total length is measured for all other fishes. Exceptions to these rules are the 
measurement of rays (disc width), sharks (straight-line fork length), dogfish (stretched total length), 
crabs (carapace width), lobsters (carapace length), and squids (mantle length). Total weight of all 
individuals of each respective species will be recorded . Stomach content analysis will be performed for 
commercially important species (gad ids, flounder, black sea bass) to determine if construction and 
operation of the project could affect fish prey items. Each fish sampled will be sampled for length and 
weight individually to assess relative condition before the stomach is removed . 

2.1.3 Atlantic Cod Reprod uctive Stage Methods 
Atlantic cod is historically an important cultural and commercial species in New England and is believed 

to be dependent on geographically specific spawning areas. Cod spawning on or near Cox Ledge are 

thought to belong to a southern, winter-spawned complex to the south of Cape Cod (Zemeckis et al., 

2014a) . Cod spawning has been associated with bottom water temperatures that range from 0°C to 10°C 

(Brander, 1993) and areas of rough bottom habitat (Siceloff and Howell, 2013), such as rocky slopes 

(Meager et al. , 2010) and cobble or boulder outcrops (Dean et al., 2012). Inter-annual spawn ing site 

fidelity has been well described through tagging/telemetry studies (Robichaud and Rose, 2001; 

Skjcl:!raasen et al., 2011; Dean et al., 2014; Zemeckis et al. 2014b) . These characteristics make it 

important to gather site-specific information on Atlantic cod spawning. Atlantic cod length, weight, 

location caught, and spawning condition will be recorded for all individuals caught. All Atlantic cod 

caught will be examined externally for signs indicating they are in the ripe and running maturity stage 

(Table 1). When caught individuals are not in the ripe and running maturation stage, they will be 

dissected to determine maturation stage (Hutchings et al., 1999; Siceloff and Howell, 2013; Dean et al., 

2014). The maturity stage of each individual dissected will be assigned based on guidelines determined 

by Burnett et al. (1989) and updated by O'Brien et al. (1993): immature, developing, ripe, ripe and 

running, spent, resting, unknown. All Atlantic cod caught on the gillnet survey will be assessed for 

reproductive stage and spawning condition and these data will supplement data collected previously on 

the SFWF Atlantic Cod Spawning Survey that occurred during the winters of 2018 and 2019. 
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Table 1. Maturity staging criteria used during the Northeast Fisheries Science Center trawl surveys and to 

be utilized in determining Atlantic cod maturity (from O'Brien et al., 1993) 

Stage Description and Criteria 

Female 

Immature 
Ovary paired, tube-like, small relative to body cavity; colorless to pink jell-like 
tissue, no visible eggs; thin transparent outer membrane. 
Ovaries large, occupying up to 2/3 of the body cavity; blood vessels prominent 

Developing when present; ovary appears granular as yellow to orange yolked eggs develop. A 
mix of yolked and hydrated eggs . 

Ripe 
Ovaries large, may fill entire body cavity; hydrated eggs present. Transparent 
ovary wall. 

Ripe and Running Eggs flow from vent with little or no pressure to abdomen. 
Ovaries flaccid, sac-like similar in size to ripe ovaries; color red to purple; ovary 

Spent wall thickened, cloudy and translucent; some hydrated eggs may adhere to ovary 
wall . 

Resting 
Ovaries smaller than ripe ovaries, but larger than immature. Interior jell-like, no 
visible eggs. 

Male 

Immature 
Testes small relative to body cavity, colorless to gray and translucent. Testes 
narrow, lobed and elongated, resembles crimped ribbon. 

Developing Testes large, grey to off-white, firm consistency with very little or no milt present. 

Ripe 
Testes larger than 'Developing', chalk white, consistency mostly liquid. Milt flows 
easily when testes dissected. 

Ripe and Running 
Chalk white milt flows easily from the vent with little or no pressure on abdomen. 
Once dissected, milt flows easily. 

Spent 
Testes flaccid, may contain residual milt, less robust than 'Ripe'. Edges or other 
parts of testes starting to turn reddish to brown or grey as milt recedes. 

Resting 
Testes shrunken in size relative to 'Ripe'. Color is yellow, brown or grey with little 
or no milt. 

2.1.4 Hydrographic and Atmospheric Data 
Hydrographic data will be collected using a YSI 6820 V2 multi parameter sonde coupled with a YSI 650 

MOS display system (or similar). The sonde is lowered overboard and held in surface waters until the 

instrument equilibrates. Water temperature (degrees C), dissolved oxygen concentration (mg/I), and 

salinity (ppt) data are recorded for the near-surface waters . The sonde is then lowered to near-bottom 

and water temperature, dissolved oxygen, and salinity data are recorded. Measurements are recorded 

for each station at the end of each tow. 

Sea state and weather conditions are recorded from visual observations. Air temperature may be 

downloaded from a local weather station if not available on board. 

2.1.5 Gillnet Station Data 
The following data will be collected during each sampling effort: 

• Station number 
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• Latitude and longitude 

• Soak start and end time and date 

• Water depth 

• Wind speed 

• Wind direction 

• Wave height 

• Air temperature 

• Surface and bottom water temperature, salinity, and dissolved oxygen 

2.1.6 Data Entry and Reporting 
Data will be transcribed from hard copy datasheets into electronic worksheets. The data sheets will be 

reviewed for data entry errors prior to importing into a relational database. Quality control checks will 

be performed on database tables by running standardized, systematic queries to identify anomalous 

data values and input errors. Species names (common and scientific) are verified and tabulated for 

consistency. All data used in analysis will be exported from the relational database. 

Annual reports containing catch data will be prepared after the conclusion of each year of sampling and 

shared with State and Federal resource agencies. One final report will also be produced synthesizing the 

findings of the pre- and post-construction evaluations. 

2.1.7 Data Analysis 
Prior to the project being built, data analysis will focus on comparing the fish communities in the impact 
and the control areas to describe spatial differences. CPUE and length data will be quantitatively 
compared on a per species basis between the impact and the control areas. Similar analyses will occur 
using the post-construction data, however the focus will be on identifying changes in the fish 
community in the impact area between pre- and post- construction that did not also occur at the control 
areas that could be attributed to either construction or operation of the wind turbines. Confidence 
intervals for the size of the apparent effects of the SFWF will be the focus of the analyses, rather than 
simply Yes or No statements about the statistical significance of any observable effects. More detailed 
or appropriate analyses may be included as the project progresses. 

3.0 Demersal Fisheries Resources Survey- Beam Traw l 
The survey will help establish pre-construction baseline community composition, with a focus on 

demersal fish and macroinvertebrates species, and may be used to assess whether detectable shifts 

occur in fish presence, absence, or abundance before and after construction. 

3.1 Survey Design/Procedures 
The survey will be conducted from commercial fishing vessel(s) with scientists onboard to process the 

catch. For-hire vessels will be selected based on criteria such as experience, safety record, knowledge of 

the area, and cost. The scientific contractor will apply for a Letter of Acknowledgement (LOA) from 

NOAA Fisheries in order to use the hired fishing vessel(s) as a scientific platform and conduct scientific 

sampling that is not subject to the Atlantic Coastal Fisheries Cooperative Management Act, Magnuson

Stevens Fishery Conservation and Management Act, and fishery regulations in 50 CFR parts 648 and 697. 

All survey activities will be subject to rules and regulations outlined under the Marine Mammal 

Protection Act (MMPA) and Endangered Species Act (ESA). Efforts will be taken to reduce marine 

9 



mammal, sea turtle, and seabird injuries and mortalities caused by incidental interactions with fishing 

gear. All gear restrictions, closures, and other regulations set forth by take reduction plans (e.g., Harbor 

Porpoise Take Reduction Plan, Atlantic Large Whale Reduction Plan, etc.) will be adhered to as with 

typical scientific fishing operations to reduce the potential for interaction or injury. 

3.1.1 Proposed Sampling Stations 
The SFWF "Project Area" is defined as the maximum work area required to install the SFWF (yellow 

outline in Figure 3 below). This includes the maximum extent where vessels or lift barges may anchor 

during construction around the wind turbines and foundations . Three survey areas are proposed for 

sampling; one survey area within the SFWF Project Area and two reference areas. Each survey area will 

contain three predetermined beam trawl lines. Two beam trawl lines per area will be randomly selected 

for each survey, resulting in six beam trawls conducted per survey. Final designation of survey areas and 

survey lines within each area will be based on detailed geophysical seafloor survey data as well as input 

from commercial gill net fishermen regarding areas important to them. Location of beam trawls may be 

subject to change due to seasonal location of other fixed fishing gear (e.g., lobster pots). If a survey line 

is found to have poor conditions for beam trawling it may be moved based on the captain's professional 

judgement. 

Figure 4. South Fork Wind Farm Project Area with Proposed Beam Trawl Survey and Reference Areas 
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3.1.2 Beam Trawl Methods 
Beam trawling will be conducted monthly by a commercial fishing vessel using a 5.5-m beam trawl and a 
1-inch (2.54-cm) knotless cod end liner (or similar; equivalent to NEAMAP cod end) to ensure retention 
of the smaller fish (Malek, 2015). Once on station, the crew of the vessel lowers the net into the water 
fully and allows it to drag behind the boat. When the gear is fully deployed and the winch brakes are set, 
the timer is set for 20 minutes, and the start coordinates, start time, date, tow direction, water depth, 
and tow speed are recorded. Towing speed is maintained at approximately 2.0 knots (Malek, 2015). 
Upon completion of the tow, end time and end coordinates are recorded. 

Fish collected in each tow will be identified, weighed, and enumerated consistent with the sampling 
approach of Northeast Area Monitoring and Assessment Program (NEAMAP). 

On board scientists will sort and identify fish, and weigh each species by the following protocol: 

All organisms will be identified to species including fish and mega-invertebrates such as squid, lobsters, 
Cancer spp. crabs, sand dollars, and urchins. Taxonomic guides include: NOAA's Guide to Some Traw/
Caught Marine Fishes (Flescher, 1980), Kells and Carpenter's (2011) Field Guide to Coastal Fishes from 
Maine to Texas and Peterson's Field Guide to the Atlantic Seashore {Gosner, 1999). 

The catch will be sorted by species. In the case of large catches with a range of size classes, the catch 
may be sorted by relative size categories within each species. The use of size categories is to ensure that 
all sizes are equally represented in the data if subsampling is used. The chief biologist will determine the 
categories and approximate length ranges to be used for each species. 

All specimens, fishes and invertebrates, are sorted by species and size (if appropriate) into buckets or 
fish totes as needed. This process continues until all specimens are sorted, and the chief biologist 
verifies that the sorting areas are clear of all specimens. 

Notwithstanding sub-sampling procedures, up to 50 individuals of each species/size are measured and 
the rest counted. Individual lengths are recorded on the field data sheet. Fork length is recorded for all 
fishes with a forked tail. Total length is measured for all other fishes. Exceptions to these rules are the 
measurement of rays (disc width), sharks (straight-line fork length), dogfish (stretched total length), 
crabs (carapace width), lobsters (carapace length), and squids (mantle length). Miscellaneous 
invertebrates (e.g. worms, hermit crabs, snails) will be counted but not measured. Total weight of all 
individuals of each respective species will be recorded. Stomach content analysis will be performed for 
commercially important species (gadids, flounder, black sea bass) to determine if construction and 
operation of the project could affect fish prey items. Each fish sampled will be sampled for length and 
weight individually to assess relative condition before the stomach is removed . 

In the case of larger catches (e.g., >900 kg), one or multiple subsampling procedures may be used. 
Subsampling protocols for the beam trawl are adapted from the subsampling procedures of the 
NEAMAP survey (Bonzek et al., 2008) . The decision of which subsampling protocol, or protocols, to use 
will be at the discretion of the chief biologist. 

3.1.3 Hydrographic and Atmospheric Data 
Hydrographic data will be collected using a YSI 6820 V2 multi parameter sonde coupled with a YSI 650 
MDS display system (or similar) . The sonde is lowered overboard and held in surface waters until the 
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instrument equilibrates. Water temperature (degrees C), dissolved oxygen concentration (mg/I), and 
salinity (ppt) data are recorded for the near-surface waters. The sonde is then lowered to near-bottom 
and water temperature, dissolved oxygen, and salinity data are recorded. Measurements are recorded 
for each station at the end of each tow. 

Sea state and weather conditions are recorded from visual observati,0ns. Air temperature may be 
downloaded from a local weather station if not available on board. 

3.1.4 Tow Station Dat a 
The following data will be collected during each sampling effort: 

• Station number 

• Start latitude and longitude 

• Start time and date 

• Start water depth 

• Tow direction 

• Tow speed 

• Tow duration 

• End latitude and longitude 

• End time and date 

• Wind speed 

• Wind direction 

• Wave height 

• Air temperature 

• Surface and bottom water temperature, salinity, and dissolved oxygen 

3.1.5 Data Entry and Reporting 
Data will be transcribed from hard copy datasheets into electronic worksheets . The data sheets will be 

reviewed for data entry errors prior to importing into a relational database. Quality control checks will 

be performed on database tables by running standardized, systematic queries to identify anomalous 

data values and input errors. Species names (common and scientific) are verified and tabulated for 

consistency. All data used in analysis will be exported from the relational database. 

Annual reports containing catch data will be prepared after the conclusion of each year of sampling and 

shared with State and Federal resource agencies. One final report will also be produced synthesizing the 

findings of the pre- and post-construction evaluations. 

3.1.6 Data Analysis 
The BACI survey design will allow for characterization of baseline pre-construction demersal fish and 
invertebrate community structure. By continuing sampling during and after construction the survey will 
allow quantification of any substantial changes in species presence, absence, or abundance associated 
with proposed operations. The use of reference control sites will ensure that larger regional changes in 
demersal fish and invertebrate community structure will be captured and delineated from potential 
impacts ofthe proposed SFWF. The survey plan allows the comparison of the catch of key, numerically 
dominant species between the before and after construction periods, using a BACI statistical model. 
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New England Fishery Management Council 
50 WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 I PHONE 978 465 0492 I FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman I Thomas f:.· Nies, Executive Director 

Ms. Annie Hawkins 
Executive Director 
Responsible Offshore Science Alliance 
P.O. Box 66704 
Washington, DC 20035 

Dear Annie: 

June 18, 2019 

Thank-you for your letter of May 8, 2019 inviting the New England Fishery Management 
Council (Council) to participate in the Responsible Offshore Science Alliance (ROSA). ROSA 
will clearly fill a need for an organized and comprehensive approach to researching interactions 
between fisheries and offshore wind. We believe ROSA will prove to be a valuable contributor 
to the balancing of offshore wind development and fisheries interests. 

We do have a recommendation for the Executive Council membership. We suggest that 
representatives from both the NEFMC and the MAFMC should be considered, rather than just 
one Council. Rotating membership between the two Councils will make the Committee less 
effective over time because there will be a loss of continuity. 

In any case, we are willing to participate in the Executive Council as well. Subject to other 
priorities, we are willing to have our staff participate in the proposed Research Council and 
appropriate subcommittees that may be formed. With respect to funding, the Council is not in a 
position to provide general funding support for your organization. We may, however, consider 
contracting with ROSA for specific services in the future. 

The Council. looks forward to working with you on this issue. Please let me know if you have 
any questions. 

Sincerely, 

Thomas A. Nies 
Executive Director 



cc: M. Pentony, GARFO 
J. Hare, NEFSC 
C. Moore, MAFMC 
R. Beal, ASMFC 



Dr. John Quinn 
Chairman 
New England Fishery Management Council 
50 Water Street 
Newburyport, MA 01950 

__-- Jvh~ 
Dear~nn: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
1 31 5 East-West Highw a y 
Silver Spring, Maryland 2091 o 

THE DIRECTOR 

Thank you for your letter of concern regarding potential impacts of wind farm development on 
regional resource and ecosystem surveys. We appreciate the New England Fishery Management 
Council's recognition of the value of the data generated by our resource surveys for the 
management of New England and mid-Atlantic resources. It'is clear that wind farms have the 
potential to significantly impact our current resource survey operations in the southern New 
England and Mid-Atlantic Bight. We concur that this is a national-level issue and share the 
Council's interest in minimizing the effects of wind farms on surveys and the stock assessments 
that rely on them. Please understand, however, that NOAA does not make the federal decision 
on this issue. 

The Bureau of Ocean Energy Management (BOEM) is the lead federal action agency on wind 
farm permitting. That means that BOEM, not NOAA, makes the ultimate decision on whether 
and how to license offshore wind farms . NOAA's role here is officially that of a "cooperating" 
agency, which is a National Environmental Policy Act (NEPA) term used to generally describe 
federal agencies that are assisting the lead agency in drafting its NEPA document, rather than 
making the ultimate NEPA decisions. Nevertheless, NOAA shares the Council's interest in 
minimizing wind development impacts on our NOAA trust responsibilities and we have raised 
these exact issues with BOEM on numerous occasions, most recently a letter to BOEM dated 
March 15, 2019. Our input specifically included communicating our concerns about aggregate 
effects of multiple individual leases and proposed operations on survey operations coast-wide. 
We are continuing that dialogue. 

We have expressed to BOEM our interest in mechanisms to mitigate impacts on current survey 
operations as part of their wind energy lease and permitting processes. We are continuing to 
work through the regulatory process with BOEM to more effectively consider the cumulative 
impacts of wind farm development and broaden the understanding of reasonably foreseeable 
future actions in order to accurately address the aggregate effects of coast-wide proposed 
development. We will continue to interact with BOEM and external regional stakeholder groups 
(such as the emerging Responsible Offshore Science Alliance) on these issues. 

To design and develop optimal short- and long-term solutions, we are also investigating 
opportunities for additional resources, while reprioritizing resources within the Northeast 
Fisheries Science Center to start those analyses. Specifically, we have been seeking additional 
resources to better understand and address fisheries and offshore wind interactions, including 
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pursuing additional resources through interagency agreements with BOEM. In the absence of 
additional resources, we will continue to rely on the expertise and available capacity of our 
regional wind team. 

Thank you again for highlighting the importance of this topic to the New England Council. We 
encourage the Council to also communicate its concerns directly with BOEM as the lead agency 
responsible for addressing the impacts you describe from pending wind energy development. As 
we pursue our shared objective of quality information for regional fishery management, NOAA 
will continue to urge BOEM to investigate options to address wind farm impacts on our surveys 
and assessments. We will continue to communicate and involve our Council and Northeast 
Region Coordinating Council partners as we do so. 

If you have additional questions about our plans for survey operations in light of wind farm 
development efforts, please contact Jon Hare, NMFS' Northeast Fisheries Science Center 
Director of Science and Research, at (508) 495-2284. 

s~~ 
Chris Oliver 
Assistant Administrator 

for Fisheries 



Thomas Nies 
Executive Director 
New England Fishery Management Council 
50 Water Street 
Newburyport, MA 01950 

Dear Tom: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

JUN 1 1 2019 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

We have reviewed the draft environmental assessment (EA) for the Council's Clam Dredge 
Framework Adjustment, which your staff submitted on February 28, 2019. We have identified 
changes that would improve the impact analysis and clarify the record of the Council's decision 
in this action. Please find more detail about these requested changes below. 

We have also identified several minor edits that could clarify the likely impacts of alternatives or 
otherwise improve the readability of the document but are not required. These minor edits are 
shown in track changes within the attached copy of the draft EA. 

The potential adverse impacts on habitat from some of the action alternatives would likely be 
more negative than currently stated. This does not rise to the level of significant, but some 
impacts described as being slightly negative should be characterized as negative. Conversely, 
the habitat impacts of the no action alternative are likely more positive than stated. Please refer 
to the attached copy of the EA for specific instances. 

The Executive Summary does not provide a clear summary of why Alternative 5 was the 
Council's preferred alternative and how its impact on habitat compares to the other action 
alternatives. The reader's understanding would be aided by the addition of a new table of 
potential habitat impacts in the Executive Summary and Section 6.2. For consistency and ease, 
the table could use a similar format as tables used in Volume 6 of the Omnibus Habitat 
Amendment 2. Our staffs could work together on the best way to incorporate this into the EA. 

The analysis of potential habitat impacts would be improved if it more explicitly assessed data 
quality and uncertainty as affected by survey coverage, sample size, and data collection methods 
that apply in the individual areas considered for access. The quality and usefulness of some of 
the metrics used in the analysis (e.g., dominant substrates, percent complex habitat stations) are 
much more apparent in well sampled areas like Rose and Crown than they are in Old South and 
McBlair. This is discussed in the text, but it should be accounted for more directly in 
comparisons between alternatives. If additional information is available for these two areas (e.g., 
depth, bottom types indicated on navigational charts, bottom habitat characterizations developed 
by the Massachusetts Division of Marine Fisheries), it should be included in the analysis. 



For consistency between alternatives, to the extent possible, compare the likelihood of fishing 
effort shifting to grounds outside the Great South Channel Habitat Management Area and into 
areas that would be exempted under Alternatives 3, 4, and 5. These descriptions should include 
the associated increases in habitat impacts that would be expected in the exemption areas as 
effort shifts into them. The only mention of effort displacement is for Alternative 2 and No 
Action. 

The Essential Fish Habitat (EFH) Assessment must be revised to reflect changes made to the 
habitat impact section and to summarize the basis for an adverse impact determination for the 
proposed action. The assessment should also explain why/how the proposed action would have a 
reduced negative impact compared to the other action alternatives. 

Our Protected Resources Division staff have provided some suggested text to help characterize 
the potential impacts to species protected under the Endangered Species Act (ESA) and the 
Marine Mammal Protection Act. This includes potential interactions between ESA-listed species 
and mussel dredge gear in the proposed exemption areas. We have also suggested text to address 
questions raised in other forums about potential impact of hydraulic dredge fishing on North 
Atlantic Right Whale critical habitat. 

I applaud the Council and its staff for the considerable work already done to develop and fully 
analyze the potential impacts of this framework action. My staff is prepared to provide 
additional assistance to address the issues I identified above. If you have any questions about 
our comments or review of the EA please contact Sarah Heil, Assistant Regional Administrator 
for Sustainable Fisheries, at 978-281-9257. Douglas Potts is the lead for this action and your 
staff can reach him at 978-281-9341 or douglas.potts@noaa.gov. 

Sincerely, 

Attachment 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 

Thomas A. Nies 
Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

MAY 1 6 2019 

RE: Comments on the Omnibus Deep-Sea Coral Amendment 

Dear Tom: 

The Council submitted a preliminary draft of the Omnibus Deep-Sea Coral Amendment on 
December 21, 2018. We completed a review of the draft document and the following issues 
must be resolved before we can accept the document and start the public comment process under 
both the National Environmental Policy Act and Magnuson-Stevens Fishery Conservation and 
Management Act. 

• Special Fishery Programs for Coral Zones "No Action" 
• Include the No Action alternative for this alternative set in Table 1 and Figure 2. 

• Expand Considered but Rejected Rationale 
• Provide a brief description as to why "larger discrete coral zones" and "additional 

canyon and slope areas as possible discrete coral zones" were not pursued at the 
next level of Council consideration (Section 5). 

• Additive Impact Summary 
• Section 8.3 provides a good comparison of the impacts of the No Action, 

Preferred Alternatives, and Most Conservative scenarios and the tables are a 
helpful visual for the reader to understand the impacts of additive choices. Table 
2 is a useful overview as well. Please add similar summary tables within the 
impacts analysis in Section 7.0, specifically for the additive spatial alternatives. 
GARFO staff will assist in formatting these tables and associated text. 

• Impact Justification 
• Please add a sentence or two to justify the neutral impacts that Alternative 1 and 

Alternative 2 have on protected resources (Section 7.12.4). 
• Finding of No Significant Impact 

• Add a brief summary of the impacts of the preferred alternatives on all VECs and 
remove pre-decisional language (Question 1). 

• Add a brief summary of the impacts on the human environment (Question 4). 

Our staffs have already discussed the referenced comments, and have coordinated on how to best 
incorporate the necessary changes. Further, they are working together to address more detailed 
reviewer comments in the protected resources sections that we provided to your staff separately 
in a track changes version of the document itself for ease of transmission. If you have addition;'. 
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questions on the comments provided, or on the review of the amendment, please contact Travis 
Ford at (978) 281-9233. 

Sincerely, 

)Z!~ 
~ Michael Pentony 

Regional Administrator 


