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April 23, 2019 

Mr. Chris Oliver 
Assistant Administrator for Fisheries 
National Marine Fisheries Service/NOAA 
U.S. Department of Commerce 
1315 East-West Highway 
Silver Spring, MD 20910 

Dear Chris: 

At our April Council meeting, we devoted an entire day to the issue of offshore renewable 
energy development. This dedicated session drew participation from a wide range of interests, 
including representatives from each of the companies with projects in development off New 
England. While there are many issues associated with wind farm development, I want to express 
our concern over the likely impacts on our ecosystem and resource surveys. 

As you know, the fishery resources off the Mid-Atlantic and New England coasts have been 
regularly surveyed with a bottom trawl since the early 1960s. Additional surveys were added 
over the years including a surf clam survey, scallop survey, and protected resource surveys. 
Unfortunately, it is very probable that it will not be possible to conduct these surveys in the 
vicinity of wind farms. The enclosed chart illustrates the problem: lease areas cover as much as 
44 percent of individual bottom trawl strata in the southern New England/Mid-Atlantic Bight 
area. Losing the ability to survey these areas will have a deleterious effect on our stock 
assessments. Aerial surveys for protected resources are also likely to be hindered. Even more 
troubling, however, is that the Council was told that at present there aren't any resources 
available to investigate the potential impacts and to design and implement a solution. 

This is a national level issue that we believe needs immediate attention. Offshore wind 
development proposals extend to the southeast coast, and there is now a proposed lease area off 
Oregon. We urge the agency to immediately identify the personnel and financial resources 
needed to ensure that we do not lose the critical information provided by our ecosystem and 
resource surveys. Failure to do so can only weaken the scientific basis for our decisions. 

Sincerely, 

q,1,r4Z-
Dr. John Quinn 
Chairman 





Figure 1 - Area of NEFSC BTS stratum 1 within offshore wind lease area 





Erik C. Johnston 
Director 
Commonwealth of Virginia 
Department of Housing and Community Development 
600 East Main Street, Suite 300 
Richmond, VA 23219 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

RE: Essential Fish Habitat (EFH) Assessment for the City of Norfolk's Ohio Creek 
Watershed Project 

Dear Mr. Johnston: 

We have reviewed the essential fish habitat (EFH) assessment prepared for the City of Norfolk' s 
Ohio Creek Watershed Project. As you know, Ohio Creek and Haynes Creek are tributaries to 
the Eastern Branch of the Elizabeth River which is designated as EFH for ten (10) federally 
managed fish species. The Ohio Creek project will combine innovative stormwater management 
and coastal defense strategies to include structural and non-structural methods of protection such 
as earthen berms, raised roads, floodwalls, tide gates, pump stations, oyster reefs, living 
shorelines, and created wetlands to reduce the risk of tidal and precipitation flooding in the 
City's Chesterfield Heights and Grandy Village residential neighborhoods. 

As you know, the.City of Norfolk and Hampton Roads, Virginia are experiencing one of the 
highest rates ofrelative sea-level rise on the East Coast. The effect of this threat is compounded 
by land subsidence in the southern Chesapeake Bay region. The Ohio Creek project is designed 
to complement the US Army Corps of Engineers (USACE) and City of Norfolk's Integrated City 
of Norfolk Coastal Storm Risk Management Feasibility Study Environmental Impact Statement 
(July 2018). 

The preferred alternative (Alternative 4) for this project includes the following components: 

• maintaining a coastal defense design elevation of 11.0 feet (NA VD 88) for a total 
distance of 8,170 linear feet 

• tide gate at the Kimball Terrace crossing of Haynes Creek, to be closed during storm 
events for up to several days 

• coastal defense treatments including 1,020 linear feet offloodwall, 750 linear feet of low
elevation earthen berm, and 6,400 linear feet of high berm 

• 4,200 linear feet of shoreline treatment including living shoreline techniques and 3.46 
acres of oyster reefs constructed channel ward of the living shoreline. 

As discussed in the EFH assessment, construction of the Ohio Creek project will result in the 
permanent loss, conversion, creation and enhancement of aquatic habitats. Avoidance and 



minimization measures applied during the advanced design phase of the project have reduced 
overall impacts to aquatic resources. as compared to those originally proposed. The current 
proposal will convert 5.7 acres of soft bottom, opeh water habitat to 3.46 acres ofoyster reefs 
and low profile stone sills. The project will also create 2.24 acres of tidal marsh and 7.88 acres 
of living ·shoreline. 

Based on the design elements of preferred Alternative 4, the permanent loss ofNOAA trust 
resources including EFH will occur. Habitat loss typically warrants compensation for lost 
ecosyi;tem function and services. As proposed in the EFH assessment, compensation for these 
impacts will be satisfied through the purchase of mitigation credits from an· approved mitigation 
bank or in-lieu fee program. 

Construction activities will also include the conversion of one aquatic habitat type to another. 
The suite of metrics used to quantify ecosystem functions and services ~ongvarious.aquatfo 
habitats can be difficult to select and normalize. across the habitats involved. Because th~ 
functions and services gained and/or lost by the conversion of one aquatic habitat type to another 
are more difficult to :quantify and determine comparative value between habitats, we are unable 
to calculate the overall net benefit to EFH. However~ the proposed conversions are expected to 
increase habitat diversity and connectivity between existing marsh, shallow and deeper water 
habitats, thus benefitting our trust resources. We anticipate this uplift in habitat value will be 
supported through post-construction monitoring of the enhanced and constructed marsh arid 
oyster reefs. 

Fish andWildlife CoordinationAct(FWCA) 

The FWCA requires federal agencies to consult with us on activities that affect, control, or 
modify waters of any stream or bodies of water, to minimize the adverse impacts of such actions 
oh fish and wildlife resources and habitat. In our previous letter dated November 16, 2018, to 
Kerry Johnson, of the U.S. Depart;mc:nt of Housing and Urban Development (HUD) regarding 
the Draft Environmental Impact Statement (DEIS\ we mistakenly identified the Eastern Branch 
of the Elizabeth River as a confirmed anadromous fish use area. Although ·the mainstein of the 
Elizabeth River is indeed designated a confirmed anadromous.fish use area by the Virginia 
Department of Game and Inland Fisheries (\rDGIF),the Eastern Branch.of the river is.not. 
Therefore, a time of year restriction (TOYR) for in-water construction activities protective of 
anadrorrious fish migration and ·spawning is not applicable to this project. 

Magnuson Stevens Fishery Conservation and Management Act (MSA) 

EFH is defined by the Magnuson-Stevens Fishery Conservation and Management Act (MSA) as 
"those waters and substrate necessary to fish for spawning, breeding, feeding, or growth to · 
maturity"; The designation and conservation of EFH seeks to minimize adverse effects on 
habiuit caused by .fishing and non-fishing activities. The Eastern Branch of the Elizabeth River 
has been designated as EFH for various life stages often (10) federally managed species 
including: Atlantic butterfish (Peprilus triacanthus), Atlantic sea herring (Clupea harengus), 
biack sea bass (Centopristis striata) bluefish, (Pomatomus saltatrix), clewnose skate (Raja 
eg{anteria), little skate (Leucoraja erinacea), red hake (Urophycis chuss), summer flounder 

2 



(Paralichthys dentatus), windowpane flounder (Scopthalmils qquosus), ahd winter skate 
(Leucoraja oc_ellata). 

As stated in our November 16, 20 l 8j letter to HUD~ the MSA requires all federal agencies fo 
consult with us on all acti<>ns, or prc;,posed actions, permitted, funded, or undertaken by tlie 
agency,. that may ac:lversely affect EFf:I. This process is guided by the .requirements of out EFH 
regulation at 50 CFR 600.905, which mandates the preparation of EFH assessments and 
generally outline_s- each agency's obligations in the consultation process. Our EFH regulations 
allowthe HUD to d~signate your office a$ the hon.,federal representative to conduct an EFH 
consultation. However~ HUD remains ultimately responsible for compliance with sections 
305(b)(2) and 305(b)(4)(B) of the MSA 

EFH Con_servation Recommendations 

In addition to the federally managed species listed above, the existing tidal marsh, non-vegetated 
intertidal wetlands, and oyster resources at the project site also fall under EFH and our purview -
of aquatic resource conservation and protection. As outlined in the EFH ass.essment, we support 
the proposed temporary relocation of existing oyster resources prior to construction and their 
subsequent placement back onto the proposed aggregate/shell reef structures. Similarly, we 
support the proposed use of native wetland plant species for the creation of new tidal marsh and 
the proposed post-construction monitoring for success and non-native or invasive species. For 
in).pacts not compensated. tm:ough creation or the enhancement of existing marsh, we support the 
_purchase of mitigation credits through an approved mitigation bank or in-lieu fee program, such 
as the Virginia Aquatic Resources Trust Fund (V ARTF) or the Elizabeth River Living River 
Restoration Trust (LRRT). 

In addition to the mitigative meas.µres proposed above, we recommend pursuant to-_ Section 
305(b)(4)(A) of the MSAthat you adopt the following EFHconservation recommendations to 
minimize impacts to EFHand other aquatic trust resources: 

1. The driving of 14-inch square concrete piles to support the proposed fl.oodwall along 
Kimball Terrace between Ohio Creek and Haynes Creek should be done within 
cofferdams to the extent practicable, 

2, Where 14-inch square concrete piles cannot be iristailed within coffer dams (e.g. 
community pier) utilize best management practices (BMPs) such as bubble curtain, 
turbidity curtain, cushion blocks, and 20-minute "soft start'1 at reduced hamm~r e1;1ergy to 
help exclude fish from the immediate work area and reduce underwater sound and 
pressure. 

3. Develop a 3-5 year monitoring and adaptive mapagement plan including success criteria_ 
for the proposed oyster reefs and the created and enhanced tidal marsh areas in. 
conjunction with an invasive species monitoring and eradication plan. The plan should 
be submitted to NMFS for review and approval. _ 

Please note that Section 305(b)(4)(B) ofthe-MSA requires you to provide a written response to 
us within 30 days after receiving our EFH conservation recommendations. The response must be 
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provided to us at least 10 days before the signing of the FONS! or a Record of Decision, to allow 
time for dispute resolution if necessary. The response must also include a description of 
measures proposed for avoiding, mitigating, or offsetting the impact of the activity on EFH, as 
required by section 305(b)(4)(B) of the MSA and 50 CFR 600.9200). In the case of a response 
that is inconsistent with our conservation recommendations, the federal agency must explain its 
reasons for not following the recommendations, including the scientific justification for any 
disagreements with us over the anticipated effects of the action or the measures needed to avoid, 
minimize, mitigate, or offset such effects. 

Please also note that a distinct and further EFH consultation must be initiated pursuant to 50 CFR 
600.9200) if new information becomes available or if the project is revised in such a manner that 
affects the basis of our determination above. 

Endangered Species Act (ESA) 
In addition to EFH, federally threatened or endangered species under our jurisdiction including 
Atlantic sturgeon, shortnose sturgeon and sea turtles may be present in the project area. Infonnal 
consultation with our Protected Resources Division under Section 7 of the ESA may be required. 
Please contact Brian Hopp'er by phone (410-573-4592) or e-mail (brian.d.hopper@noaa.gov) 
should you have any questions regarding your obligations under Section 7 of the ESA. 

We look forward to your response to our EFH conservation recommendations. If you have any 
questions please do not hesitate to contact David O'Brien in our Gloucester Point, VA field 
office at 804-684-7828 (david.J.o 'brien@noaa.gov). 

cc: 
T. Munyan - VDHCD 

Sincerely, 

~~~ 
Louis A. Chiarella, 

Assistant Regional Administrator 
for Habitat Conservation 

Kerry Johnson - HUD - Richmond Field Office 
M. Murry Brown, B. Hopper - GARFO PRD 
D. Knepper-ACOE 
N. Reynolds - VHB 
C. Moore - MAFMC 
T. Nies - NEFMC 
L. Havel - ASMFC 

4 

/ 



UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Peter Weppler, Chief 
Environmental Analysis Branch 
New York District 

APR 11 2019-·-······- ·----·--------~ r~ ~ ~ [~ [] W ~ In) I 
U.S. Army Corps of Engineers 
26 Federal Plaza 

1r!u 1UJ 
U APR 1 'i 2019 L_/ 

New York, NY 10278-0900 

RE: Fire Island Inlet to Montauk Point Reformulation Study 
EFH Assessment for Coastal Process Features 

NEW ENGLM!D FISHERY 
MANAGEi\liEl'IT COUNC IL 

Dear Mr. Weppler: 

We have reviewed the Fire Island to Montauk Point (FIMP) Reformulation Study Essential Fish 
Habitat (EFH) Assessment Addendum for Coastal Process Features (CPF) , dated January 2019 
and received in our office on February 14, 2019. The FIMP project area extends from Fire 
Island Inlet east to Montauk Point in Long Island, New York. The project includes beach and 
dune restoration, salt marsh enhancement, inlet modifications, groin modifications, a breach 
response plan and other non-structural measures, as well as the continuation of authorized 
dredging in Fire Island, Mo riches and Shinnecock Inlets and the ebb shoals outside of the inlets, 
with the placement of the dredged material in down drift areas. The project area includes the 
entire Atlantic coast of Suffolk County covering an ocean shoreline length of approximately 83 
miles, and over 200 miles of additional shoreline within the estuary system. 

You previously consulted with us on a portion of this project under the Fire Island Inlet to 
Moriches Inlet, Fire Island Stabilization Project - Hurricane Sandy Reevaluation Report. We 
provided conservation recommendations for that project in our letter dated May 14, 2014. We 
commented on the December 2015 EFH assessment for the current project in our letter dated 
May 3, 2016, as well as on the Draft General Reevaluation Report, Draft Environmental Impact 
Statement, and the July 2016 EFH assessment in our letter dated October 18, 2016. We also 
provided comments on your May 2017 document on CPFs in an email dated June 21, 2017, in 
which we requested a complete evaluation of impacts of the CPFs on EFH and NOAA trust 
resources. In this letter we offer comments on the CPF EFH assessment that you subsequently 
provided to us, as well as an updated compilation of conservation recommendations for the entire 
project. 

The CPF component of the FIMP reformulation study proposes to restore natural coastal 
processes that have been impacted by past development on Long Island barrier islands including 
longshore transport, cross-island transport, dune growth and evolution, bay shoreline processes, 
and estuarine circulation and water quality. The CPF component consists of 12 barrier island 
and three mainland features, all located within Long Island backbay estuaries from Fire Island to 
Montauk Point. For 11 of the barrier island CPFs, sediment will be placed along the barrier 
island bayside shoreline over the duration of the project to reestablish coastal processes; this will 
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he conducted in conjunction with other nearby FIMP beach fill operations undertaken <>n the 
barrier island shore-front. For one barrier island CPF (Smith Point County Park Marsh, on the 
east end of Fire Island), an anthropogenically impacted salt marsh will be enhanced to reestablish 
natural marsh surface and hydrology and to promote cr<>ss island transport. The three mainland 
features consist of three anthropogenically impacted mainland salt marshes, which will be 
enhanced with natural vegetation arid hydrology to restore natural floodplain function. 

The CPF component of the FIMP formulation study will impact approximately 688 acres of 
estuarine habitat, including the conversion of approximately 156 acre$ of open 
water/unc·onsolidated bottom subtidal habitat to sandy beach intertidal habitat and the conversion 
of 191 acres of sandy beach intertidal :habitat to upland for beach restoration, as well as 
enhancement of 341 acres of low marsh/vegetated tidal wetlands for flood control, including 
restoration of natural tidal channels and filliI1g of mosquito ditches. Other than the filling of 
mosquito ditches to restore·the natural marsh platform, no other fiU will.occur in vegetated tidal 
wetlands. No fiiLwill occur in submerged aquatic vegetation (SA V). 

Magnuson Stevens Fisheries Management and Conservation Act (MSA) 
The CPF EFH assessment adequately evaluates some of the potential impacts to EFH that could 
result from the implementation: of the PIMP Final Selected Plan, including temporary and 
indirect impacts to EFH:, EFH: species a,nci. NOAA trust.resources. However, because the project 
is still being developed; site-specific details oil project activiti¢s aiJ.d impacts are not available so 
we are unable to provide detailed conservation recommendations. Further, because this project 
will result in permanent loss ofEFH {from intertidal habitatto upland beach habitat) and 
conversion of EFH (from subtidal to intertidal), we cannot concur thatthere are no or minimal 
adverse impacts to EFH and/or EFH species, as stated in the CPF EFH assessment. However, 
these impacts to EFH are offset by the increase in ecosystem function and stabilization of 
habitats within the dynamic estuarine system. 

Habitat Area of Particular Concern 
The CPF EFH assessment, notes that the.project will not impact SA V. Howeyer, there are 
extensive mappecl SA V beds in the CPF project area. As we have noted in previous 
correspondence, SA V has been designated as a habitat area orparticuiar concern (HAPC) for 
summer flounder by the Mid-Atlantic Fishery Management Council (MAFMC). HAPCs are. 
subsets of EFH based on one or more of the following considera,tions: l) theimportartce oftM 
ecologicaJ function, 2) extent to which the habitat is sensitive to human,.induced degradation, 3) 
whether, and to what extent, development activities are stressing the habitat type, or 4) rarity of 
habitat type (50 CFR 600,815(a)(8)). To evaluate SAV in the CPF project area, we used the 
most recent maps available (2002 New York State Department of State (NYSDOS); 2004, 
National Park Service). Due to the highly dynamic .nature of the estuary and continual 
hydrodynamic anci geomorphological changes that occur there, we recognize that newer maps 
may provide a better assessment of SA V resources in. the estuary. However, since the 2002 and 
2004 maps are currently the most recent maps available, they should.be used to evaluate 
presence of SAV and analyze project impacts, 1,mtil newer maps become available. Even. then, 
becaus.e of the ephemeral nature of SA V beds and the, fact that they may move from year to year; 
older maps are still valuable when used m conjunction with new maps, to determine habitat 
suitability for SAV. 
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According to the CPF EFH assessment~ impacts of the CPFs on SA V were rtot evaluated. because 
the 2002 and 2004 maps were considered too old. However, because those SA V maps are the 
best available information for the project area, we requested an evaluation of SA V resources 
using those maps to be included in an EFH assessment. In response to this, your office has 
proposed to coordinate With us to develop a multi-year SA V survey atall CPF sites, which your 
office will subsequently conduct, We recommend that yoq also use the new NYSDOS maps, 
tentatively scheduled for completion in 2019, in your design and planning for each CPF. 

Additional consultation for site"'.specific impacts will be necessary for each CPF after project 
plans are developed. If SA V is found in or near any CPF as a resultof the existing or new Corps 
and/or NYSDOS mapping efforts or site-specific surveys, a full analysis of temporary or 
permanent impacts to SAV should be provided to us as part of the site-specific EFH assessment, 
as well as ,an evaluation of the Corps' efforts to avoid and minimize impacts to SA V. Please 
n~te that tidal SA V ( ~specially eelgrass, Zosterr;r marina) is difficult to grow or transplant, so in
kind compensatory mitigation is difficult to undertake successfully. We will work with your 
office to ensure that direct impacts to SAV are avoided, and may recommend timing restrictions 
and/or best management practices for indirect impacts, and should the need arise, develop a 
compensatory mitigation plan to offsetthe loss of this valuable habitat. 

Longtin Inshore Squid EFH in Borrow Areas 
Longtin inshore squid spawn thtougliout the New York Bight; early life stages areJound in 
coastal waters and throughout Jamaica Bay. Egg masses ate demersal and are typically attached 
to low-relief structure ( e.g. rocl<.s, small boulders) on sandy or muddy substrate in. water depths 
less than 50 feet. Recent research indicates that spawning may be ,concentrated in coastal waters. 
off ofiong Island {D. Stevenson, NMFS I Greater Atlantic Fisheries Office, pers. comm. 2018), 
which could result in increased vulnerability oflongfin inshore squid EFH to offshore dredging 
operations. We are currently inyestigating the locaclo,:is of highest egg mass concentration,· 
seasonaJ occurrence,, and :egg mass residence time to be.tter define EFH, in order to evaluate 
dredging impacts to this species in the project borrow areas. We will continue to coordinate with 
you as additional information becomes available to develop options for avoiding and minimizing 
impacts to longfin inshore squid early life stages. 

Mid-Atlantic Fisheries Management Council Policy Statement 
The Mid-Atlantic Fisheries Management Council (MAFMC) has developed a policy statement 
on beach nourishment activities (Appendix A) that may affect federally managed species under 
their purview including summer flounder, scup, black sea bass, monkfish andbutterfish. This 
policy is intendedto arµculatethe MAFMC's position on various development activities and. 
facilitate the protection and restoration of fisheries habitat and ecosystem function. The policy 
should be incorporated into the final design of this project and its long-term management plan. 

Essential Fish Habitat Conservation Re~ommendations 
After ongoing. discussions with your staff, we have determined that this letter will serve to 
combine and clarify previous conservation recommendations. As proj~ct plans are developed, 
we will mqdify these conservation recommendations as neecled. 
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Pursuant to.Section 305(b)(4)(A) of the MSA, we reco:m.mend the following EFH conservation 
recommendations to minimize adverse effect on EFH and federally managed specie~. These 
recommendations supersede those offered in previous cominelit letters related to this project, and 
include both modifications of teCortl.r:rlendati<:1ns from our previous letters and new 
recommendations. 

I . B.orrow area efredging. Dredging ,within borrow areas should be designed and 
undertaken in a manner that mairtt~ns geomorphic. characteristics ,of the borrow area. 
Best management practices should be employed, sµch as minimizing dredging depth as 
practicable and leaving similar substrate in place to allow for benthic community 
recovery. 

2. Borrow area dredging. Areas of high surf clam densities Within borrow areas should be 
avoided. 

3. Borrow area dredging. Copies of all proposed mQnitor.ing and adaptive management 
plans should be provided to us for review and comment prior to implementation, so that 
we .can ensure that the proposed plans adequately assess the potential effects of dredging 
activities on biological resources of the borrow area. The results of the monitoring, as 
well as post-dredging bathymetry, should be provided to µ~following project 
construction, 

4.. Borrow area dredging. Coordinate with our office to detennine impacts of dredging in 
the borrow areas. to longfin inshore squid EFH. If warranted, we will provide .you with 
additional EFH conservation recommendations to address impacts to longfin inshore 
squid as.information b.ecomes available. We will work with you to incorporate longfin 
inshore squid EFH conservation recommendations into initial construction or subsequent 
maintenance dredging events. 

5. Inlet dredging. Reinitiate consultation prior to each. inlet dredging event. At that time, 
site characteristics and project activities will be further evaluated to determine whether 
conservation recommendations such as timing .restrictions (e.g. for winter flounder and 
river herring ingress) will be necessary. · · 

6. All hydraulic dredging. Intakes on the dredge plant should not be turned on until the 
dredge head, is in the sediments; a:nd should be tutne.d off before lifted to minimize larval 
fish and invertebrate entrainment in the dreqge. 

7. CP Fs. A void pennanent impacts to SA. V. Avoid and/or minimize temporary impacts to 
SAV. 

8. CPF.s. Reihitiate consultation prior to construction of CPFs. At that time, site 
characteristics and project activities wili be :further evaluated to determine whether 
COI1$ervation recommendations such as timing restrictions (e.g. for SAV, winter flounder, 
river herring, horseshoe-crab, etc;) will be necessary. · 

9. CPFs. When consultation is reinitiated prior to construction, provide project plans for 
each salt marsh enhancement project. Provide areal extent of dredging i:lnd fiiling for 
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eaqh CPF, including:fill rn vegetat~d wetlands (e.g. ditches), subtidal ()pen water and 
intertidal sandy beach habitats, Provide areal extent of habitat conversion (e.g. subtidal 
open water habitat to intertidal sandy beach habitat) and habitat loss ( e.g. intertidal sandy 
beach habitat to upland). 

A detajled written response to these EFH conservation recommendations is required under the 
MSA. In the case of arespons-e. that is inconsistent with oµr recommendations, Section 305 
(b)(4)(B) of the MSA also indicates that you must explain your reasons for not following the 
recommendatio:ris. Included in such teasoriing would be the scientific justification for any 
disagreements with us over the anticipated effects of the proposed action and the measures 
needed to avoid, minimize~ mitigate or offset such effect pursuant to 50 CFR 600 . .920 (k). 

IIi addition, please also note that a distinct and further EFH consultation must be reinitiated. 
pursuant to 50 CRF 600.920 G}ifnew information becomes available, or if the project is revised 
in sµch a ma::nner that affects the basis for the above EFH conservation recommendations . 

. As CPF sites are advanced to the preconstructionengineeringand design (PED) phase, 
conceptual profiles for each CPF site that more accurately depict existing and proposed gradients 
at each site will be developed. The design criteria and/or configuration of CPFs selected mc:J.y 
also be refined. In addition to stakeholder and community outreach, the PED phase wi.11 include 
field studies, surveys and data collection inputs to inform a more detailed design ofthe CPFs. 
Additional consultation will be necessary for each CPF, so that site specific EFH conservation 
recominendations can be developed. 

We look forward to .our continued coordination with your office on this project as it moves 
forward. As stated above, because project plans have not yet been fully developed, the EFH 
assessment provid¢d does .not contain sufficient detail on each project activity. Therefore, 
individual consultations c,U'e needed priot to the initi~tion of each activity so that site. specific 
conservation recommendations c~in be developed. We can work with your staff to complete a 
programmatic consultation to reduce the need for individual consultations. If you have any 
questions or need additional information, please do not hesitate to contact Ursula Howson at 
(732) 872-311.6 (ursula.howson@hoaa.gov) or Karen Greene at (732) 872-3023 
(karen.green:e@noaa.gov ). . 

· Sincerely, 

=>'9----0\~ 
Louis A. Chiarella, · 
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Assistant Regional Admini.strator 
for Habitat Conservation 



cc: NYD Cows - C. Alcoba 
PRD-D.Maqone, E. Carson-Supino 
FWS - S. Sinkevich 
EPA-Region II, D. Montella 
NEFMC...:. T: Ni~s 
MAFMC - C. Moore 
ASMFC - L. Havel 
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Appendix 1 

The Mjd-Atlantic Fishenes Management Council (MAFMC) has developed a policy statement 
on beach nourishment activities that may affect federally managed species under their purview 
including suminer flounder, scup, black sea bass, monkfish and butter.fish, Thes.e policies are 
intended to articulate the MAFMC's position on various development-activities and facilitate the 
protection and.restoration of fisheries habitat and ecosystem function. The MAFMC's policies 
on beach nourishment are.: 

1. Avoid sand mining in areas containing .sensitive fish habitats (e.g., spawning and feeding 
sites, hard bottom, cobble/grcivel substrate, shellfish beds). 

2. A void mining sand from sandy ridges~ lumps, shoals, and rises that ate named on maps. 
The naming of these is often the, result of the area beipg an important fishing ground. 

3. Existing sand borrow sites should be used to the extent possible. Mining sand from pew 
areas introduces additional impacts. 

4. Conduct beach nourishment during the winrer and early spring, when productivity for 
benthic infauna is at a minimum. 

5. Seasonalrestrictions and spatial buffers on sand mining should be used to limit i+egative 
impacts d:uring fish spawning, egg development, young"'of-year development, and 
migration periods, and io avoid secondary impacts to sensitive habitat areas such as SA V. 

6. Preserve, enhance, or create beach dune and .. native dune vegetation in order to provide 
natural beach habitat and reduce the need for nourishment. 

7. Each beach nourishment activity should be treated as a new.activity (i.e., subject to 
review anc:l comment)~ including those identified under a programtnatic environmental 
assessment or environmental impact statement. 

8. Bathy:rnetric and biological monitoring should be conducted before and after beach 
nourishment to assess recovery in beach borrow and nourishment areas • 

. 9. The effect of noise from mining operations on the feeding, reproduction., and migratory 
behavior of marine mammals.and finfish shoµld be assessed. 

10. The cost effectiveness and efficacy of investments in tra(iitionaJ beach nourishment 
projects should be evaluated and consider alternative investments such as non-itructural 
responses and relocation of vulnerable infrastructure given projections of sea level rise 
and extreme weather events. 
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