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The Herring Advisory Panel (AP) met on February 23, 2021 at 9:30 AM via webinar primarily to 
continue development of 2021 work priorities: rebuilding plan, potential adjustments to herring AMs, and 
Framework 7 (GB spawning action). The meeting ended at 2:45 PM, with one brief 15 minute break. 

MEETING ATTENDANCE: Meghan Lapp (Chair), John-Paul Bilodeau, Jeff Kaelin, Ray Kane (Vice-Chair), 
Zach Klyver, David Mussina, Gerry O’Neill, James Ruhle, and MaryBeth Tooley. Beth Casoni was 
absent. Other attendees: Deirdre Boelke (PDT Chair), Rachel Feeney, and Janice Plante, several PDT 
members, about half of the Committee, and about a dozen members of the public. 

KEY OUTCOMES: The AP passed several motions providing input on all three topics: rebuilding plan, 
AMs, and Framework 7.    

 

Rebuilding Plan 

Motion 1: Tooley/Kaelin 

The AP recommends the Council include Option 2 (a)/(b) and 3 (a)/(b), a 7 and 10-year rebuilding 
schedule for inclusion in this action.  
  
Rational:  The control rule is significantly more conservative than is legally required under MSA and 
result in ACLs that equate to near closure of the fishery in the near term. The AP is concerned that this 
restrictive rebuilding plan will result in lost participation in the fishery and shoreside infrastructure. 
National Standard 1 requires consideration of impacts to the fishery and associated communities when 
developing a rebuilding plan for the resource. The addition of these 2 options provides the range of legal 
limits for rebuilding the herring biomass that could mitigate the high, negative economic impacts to the 
fishery.  
 
1a. Substitute motion: Klyver/Kane 
 
The AP supports including Option 1B (A8 ABC CR with autocorrelated recruitment) as an alternative in 
this rebuilding plan. 

Rational: By design the Amendment 8 biomass-based control rule uses a relatively risk-averse fishing 
mortality rate when stock size is low and increases fishing mortality when biomass is relatively high. This 
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measure is supported by PDT’s belief that more attention should be given to the short and mid-term 
results. It provides the best scientific evidence for rebuilding the resource nine years. 

Vote: 3:5:0, motion fails 

Main motion: 6:0:2, motion carries 

 

Motion 2: Tooley/Kaelin 
The AP requests the Committee task the PDT to explore alternative fishing mortality rates be applied 
within the rebuilding schedules when biomass is projected to be above 1/2 Bmsy - no longer overfished 
status.  

Rational: This adjustment is necessary to bring options 2/3 in line with adjustments to F as the control 
rule currently does. The AP did not specify what the fishing mortality targets should be, applying the 
control rule at that point may be an appropriate approach. 

Vote: 7:0:1, motion carries 

 

Accountability measures (AMs) 

Motion 3: Tooley/Kaelin 

AP recommends the Committee consider actions to review and implement measures in the herring FMP 
that are needed to meet National Standard 1 to achieve OY in the fishery. The current structure of a total 
ACL and area sub-ACLs has not met this Standard. The primary goal of implementing a systematic 
method of implementing ACLs is to prevent overfishing – not to penalize the fishery. The relevant limit 
here is represented by the ABC as recommended by the Council’s SSC.   

We encourage the Committee to not solely focus this discussion on the current status of overall low ACLs 
in the fishery, but rather primarily focus on the longer-term management of a rebuilt resource.  

Lastly, the Committee should consider an ACL structure that is consistent across FMPs to represent 
fairness and equity.  

Motion withdrawn.  

Maker of Motions #5 and #6 later explained that this withdrawn motion includes additional rational 
for those two motions. 

 

Motion 4: Klyver/Mussina 

The AP recommends that an alternative be added under adjusting carryover that removes any carryover 
provisions in sub-ACLs (remove 10% automatic carryover of sub-ACLs).  

Rational: The herring resource is in a thirty-year low and a precarious place. The herring quota was 
reduced between 2017 to 2019 by 85% and yet 2019 20% of the ACL wasn’t caught.  The herring, 
lobster, and the whale watching industries, and many marine wildlife, seabirds, and other fish species are 
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all dependent on a recovering herring resource. If the fishery is not able to catch the sub-ACL then 
conservation and management uncertainty will be favored. The status of the stock and rebuilding are the 
priority at this time and carryover's should be considered once the stock is not in an overfished state.  

Vote: 3:5:0, motion fails 

 

Motion 5: Tooley/O/Neill 

The AP recommends the Committee further develop Alternative 2 and 3 as presented in the 2/11/21 Draft 
PDT Memo on Accountability Measures related to underages.  

Alternative 2:  Catch from a management area that exceeds the sub-ACL by less than 
10% of the sub-ACL is not deducted from the ACL and respective sub-ACL in a 
subsequent year unless total catch also exceeds the ACL. Catch from a management area 
that exceeds the sub-ACL by greater than 10% is deducted from the ACL and respective 
sub-ACL in a subsequent year, even if total catch does not exceed the ACL.     
Alternative 3:  Catch from a management area that exceeds the sub-ACL would be 
deducted from the ACL and respective sub-ACL in a subsequent year, only if total catch 
also exceeded the ACL. 

 

Rational: These alternatives would consider the administrative burden created by the current system of 
overages and underages that are not necessary to prevent overfishing of the resource. Additional analysis 
should also explore the implications of these changes to the current assumptions of stock structure and 
real time stock distribution of sub-components.    

Vote: 5:3:0, motion carries 

 

Motion 6: Tooley/Kaelin 

The AP recommends the Committee develop measures to allow carryover in the herring fishery to 
increase the overall ACL when applied in following years; within the ABC limit as proscribed by the SSC 
and consistent with other FMPs.   

In addition, the AP requests the Committee task the PDT explore available data to determine if these 
measures resulted in underachieving ACLs/sub-ACLs; and whether the carryover mitigates resulting lost 
harvest.  

Rational: The implementation of carryover measures in the herring FMP coincided with lowering the 
trigger, from 95% to 92%, that implements area closures in season to prevent sub-ACL overages. The 
carryover was presented as a measure to mitigate lost catch that could result from this lower closure 
trigger. Additionally, allowing carryover that does not exceed the total ACL will provide flexibility for 
vessels targeting Atlantic mackerel, particularly as the Atlantic herring stock rebuilds.   

Vote: 5:3:0, motion carries 
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Framework 7 

Motion 7: Kaelin/Tooley 

Recommend the Committee include the alternative drafted by the PDT for spawning tolerance:  

Any vessel may fish for, take, land, or possess “spawn” herring, as identified below, from or within a 
restricted spawning area as long as such herring comprise less than 20% by (number or weight?) of the 
amount of herring possessed onboard at any time.  “Spawn” herring shall be identified as Atlantic 
herring in ICNAF gonadal stages V and VI. 

This measure would be enforced through the IFM Amendment, meaning the shoreside sampler should 
also monitor the spawning tolerance measure.  

Rationale: Spawning tolerance has worked in the past when it was used under ASMFC, what is different 
today than when NH and MA no longer agreed to enforce the spawning tolerance in the GOM is that we 
have a developing shoreside monitoring program in the region that is the result of IFM Amendment.  

Vote: 5: 3: 0, motion carries 

 

Motion 8: Kaelin/ 

Recommend the Committee request the PDT analyze an approach similar to what is used in the North Sea 
herring management approach relative to other fisheries. Specifically, consider if a measure could be 
developed that would implement a tolerance of x pounds on landing herring per vessel if fishing within 
spawning closures and seasons.  

Motion withdrawn. 

 

The AP did not develop additional motions for Framework 7, but several members did provide general 
input for the questions posed by the PDT about a spawning tolerance measure for the herring fishery. This 
input could be considered by the Committee as details of that alternative are considered further. There 
was not time for each AP member to run through all these questions. The input below is not consensus 
input of the AP, it only reflects input from a small handful of members that spoke to the issues directly. In 
addition to the list below, several advisors commented that vessels should be allowed to transit through 
spawning areas with gear stowed, similar to current rules for GF closed areas.  

1. Should a spawning tolerance be considered for all of Georges Bank, or just a subset of the area?  

Maybe several options could be considered, some saw this specific to previous areas defined, and 
others thought it could be applied to a larger area if using smaller areas was problematic. 

2. Should the spawning tolerance be applied per vessel or fishery wide?  

Some confusion about this question. Some did not think a tolerance should be used and once met 
an area closes, instead this tolerance would be per vessel, for every trip during that window of 
time. 

3. What would an effective monitoring program look like?  
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4. What are your thoughts on the potential for increased discards? If that is a concern, any measures 
to address that? 

Some did not think discards would be a problem with spawning tolerance measures.  

5. Is this measure for fishery management or compliance?  

6. Would enforcement personnel or SBRM/IFM samplers monitor tolerance? 

Several spoke that IFM personnel could be used to monitor a spawning tolerance measure as 
well. 

7. Is there a biological basis for 20%? 

No it does not seem that there is, that is the value that was used before. 

8. Are data useful if 20% tolerance changes vessel behavior? 

Vessel behavior may change because of this measure. 

9. Regarding the previous program in the Gulf of Maine – any lessons learned? 

 

Other Business 

Staff summarized RH/S work the MAFMC is working on as well as an effort to improve collaboration 
and communication between NEFMC and ASMFC regarding herring management. A request was made 
by an AP member to learn more about leadership conversations related to ASMFC/NEFMC coordination 
on herring management, specifically could the documents prepared by the technical working group be 
shared with stakeholders? Finally, an AP member asked about the status of Framework 8 implementation. 
Staff explained that it should be soon and NMFS could give an update at the Committee meeting on 
2/25/21.  
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