CORRESPONDENCE



Individual Correspondence from Herring AP members

For the November 20, 2017 Herring AP meeting the Committee Chair requested input from Herring AP
members to help the Herring PDT complete draft analyses of the measures under development in
Amendment 8 to address potential localized depletion and user conflicts in the herring fishery. The
questions were focused on potential effort shifts (seasonal, temporal, or gear type) as well as potential
costs associated with possible fishing behavior changes that may occur as a result of the various
alternatives under consideration. Impacts on the ecosystem (bycatch, protected resources, EFH, etc)
depend on where effort will shift to and how fishing behavior will change as a result of new measures
being adopted. The PDT plans to consider this input into future drafts of the potential impacts of
Amendment 8 alternatives.

The full AP discussed some of these questions during the meeting, and several individual AP members
submitted written responses that have been included as a package of AP correspondence on
Amendment 8 (AP members: Gerry O’Neill, Jeff Kaelin, Meghan Lapp, Jim Ruhle, and John-Paul
Bilodeau).



AP Reponses — Gerry O’Neill

1. If MWT vessels are prohibited in an area, how will their fishing behavior most likely change?
Is it more likely that vessels will shift seasonally and fish in the same area, or is it more likely
that vessels will shift effort to a new area? How will this change in fishing behavior vary for the
different seasonal and spatial alternatives?

We will be forced to fish in a different area initially. The problem with the regulations we are
forced to fish under now is that there are not too many areas left that we can consistently look for
fish. We have a 1A ban in effect until October first every year which is getting extended further
and further out with every change to the spawning regulations. We have to have 100% observer
coverage for the groundfish closed areas and we can’t get coverage. We have catch caps that are
way lower than they should be for both haddock and river herring and we can’t get observer
coverage. If these buffer zones become a reality, any one of them, it is very likely that we will go
out of business. We will be forced onto georges to scratch up trips to supply bait to the market.
Scratchy trips equates to more bycatch. [ have no doubt that if this happens there will be way
more bycatch issues. Prior to the midwater trawl ban and the requirement to have 100% coverage
in the grounfish closed areas we had much less issues with bycatch. It wasn’t that the haddock
weren’t there, it’s simply that if there was a lot of it around the boats would just go somewhere
else to get the trip. We have no flexibility left on when and where we can fish and the buffer
zones will create even more issues. For my boats alone the area between 3 and 12 miles off the
cape that overlaps 3 and 1B accounts for at least 60% of the herring we land every year and I
would say close to 85% of the mackerel we catch. The mackerel number would be even higher if
the seasonal closure in 1B hadn’t been put in place. My guess is that if there’s a midwater trawl
exclusion whether seasonal or year round we will have to go to the expense of switching to
bottom trawling. Is that supposed to be better than midwater trawling? I don’t think it is.

2. How many MWT vessels currently switch gear types during the year, less than five? Is it only
MWT to purse seine and vice versa? How many more vessels could reasonably covert? What is
the initial cost of rigging a MWT vessel with a purse seine? After the initial cost, what is the cost
to switch gears back and forth? Any input on potential costs between switching from MWT and
bottom trawl?

So far I would say there are only 3 midwater trawlers that switch gear to seining during the year.
I think there will be more with the way management decisions keep changing access. You will
not catch fish anywhere outside of 1A with a seine, not consistently anyway. To my knowledge
it’s been tried and has failed. For me to rig over one of my vessels it would be approximately
$1.2 million. That’s just for one boat. Then I think we would go at least two seasons of lost
income and building fuel expenses to get it right. It’s just not feasible. The cost would put us
under. I would guess that for us to buy gear and make some small changes on the boats I could
be bottom trawling in a couple of weeks for about $200,000 for both boats. One of the biggest
factors in going seining is the expertise and crew to do it. I already have the knowledge base and
most of the equipment to go bottom trawling. It wouldn’t take more than a week to change over
from one gear type to another I would guess. That’s once the initial conversion has been done of
course.

3. Is there a threshold that would change the current incentives to switch gear types? Is it more
likely that MWT vessels would convert to purse seine or bottom trawl if faced with LD measures
with large potential impacts? Rather than switch gear type, is there a threshold that a MWT
vessel would likely stop fishing, or potentially consider re-location?
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We are at that threshold now. One more change will force me to switch gears. Any buffer zone
certainly will. I will be left with no choice. I know due to the reasons I mentioned above that I
will be looking at bottom trawling. These boats are not suitable for most other fisheries. If we
can’t make it here then we will go out of business. I need to be clear here, all of the alternatives
in the document have the potential in any given year to have large impacts and I don’t think we
will ever see optimal yield being achieved in almost any of the areas except 1A. The midwater
trawlers contribute a significant amount of fish to the bait market and these areas within the
buffer zones contribute the lion’s share of that fish. This year and last I would say that between
70% and 80% of the fish landed in September and October was caught within 12 miles.

4. How likely is it for a MWT vessel to become a carrier vessel under the various alternatives
under consideration? When a MWT vessel acts as a carrier for the PS fishery, how is the carrier
vessel paid, by the PS vessel or the dealer, is it a flat fee per day/trip or a fraction of total
revenues from the trip?

Under the current rules in 1A no-one is going to become a carrier. The carriers that are doing it
now are few and far between. There are weekly limitations that will prevent this. These boats are
to costly to run to be carriers only. My understanding is that split is 50% for carrier and catcher
for some operations and some are 60% to catcher 40% to carrier. I’'m not that familiar with it.
Maybe someone else on the AP can better answer the question.

5. How has the purse seine fishery changed since Amendment 1 was implemented? How has
capacity changed for those vessels (have vessels been upgraded, has use of carriers changed)?
Why is the PS fleet primarily located in Area 1A and active primarily in the summer and early
fall only? Are there operational barriers to fishing purse seines in the winter or other areas (e.g.
weather, sea conditions, water depth), or is it primarily driven by regulations and demand for
bait?

The simple answer is that the seiners control all the fishing in 1a. There have been 4 boats
catching the majority of the fish in 1A for the last decade and through pressure and restrictions
on midwater trawling they have succeeded in bringing the price up to a historic level. There are 3
more boats seining now and that is primarily due to changing management on midwater trawlers.
It’s basic supply and demand. The midwater trawlers provide stability to the bait supply. If you
restrict they’re access to fish then you have less coming to shore which allows the boats that are
consistently catching fish to set the price. The use of carriers has changed with the onset of the
weekly landing limits. If you can catch the fish yourself and land within the allowed days why
would you give up 40% or 50% to a carrier. There has only been one replacement vessel in the
seine fleet that I am aware of. I am not sure what the capacity of that boat was but I believe its
now 200MT. I could be wrong though. The seine fleet is active primarily in 1A because they
have never had much luck that I am aware of outside of 1A. They are smaller boats so weather is
more of a factor for them than for trawlers whether its midwater or bottom trawling. The
capacity of the seiners doesn’t really matter. I could go out with my boats and get one trip a week
and come in with four or five hundred ton. If a boat that carries 160 ton and go out 5 days a week
and land 5 days a week when the fishing’s good that’s 800 ton. The other reason they fish
primarily in the summer and fall is obviously bait market the price and demand is consistently
high at that time of the year.
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6. If MWT vessels are prohibited from an area (seasonally or year round), how will other herring
vessels that use purse seines or bottom trawl gear respond? Is it likely for other gears to enter
from other areas, or will the same number of vessels remain in the area as in previous years?
Would effort increase, decrease, or stay the same?

I would assume effort would increase on the part of bottom trawlers especially. There will be a
significant drop in supply but the demand for bait will still be high. The price will remain high if
not even higher so it only makes sense that someone who can will try to supply that market. You
could be replacing vessels that have low discard rates based on observer data with boats that
have high rates.

7. Alternative 9 is considering a removal of the current January-April seasonal closure of Area
1B. How is effort likely to shift if that area is open during those months? Would opening the
area earlier impact the market? If so, how?

I firmly believe that the shift in midwater trawl effort from the winter months in 1B to the
opening in May is what started this whole amendment. We were catching a good percentage of
the quota in January and February and then mostly at the tail end of the year in November and
December. Plus that closure has put a stop to any possibility of a mackerel fishery at that time of
the year in that area. It’s virtually impossible to catch mackerel and stay under 2,000Lbs of
herring. Now you have the entire midwater trawl fleet descending on 1B as soon as it opens. It
has made what was already a derby fishery even worse. It could impact the bait market but june
1% when 1a opens is just a month later besides which there would still be fish left in 1b for the
bait market if it needs it. There has only been 1 year that I am aware of when 1b was closed by
may and that year we were working on almost half the quota due to an overage two years earlier.

8. What drives bait preference in the lobster fishery and why? For example, is it primarily a
lobster’s preference for certain species, whichever bait type is cheapest, fresh vs. frozen, salted
vs unsalted, geography/port region, fishing location (inshore vs offshore, mud vs hard bottom)?
Does the market prefer fresh herring year-round?

There is more and more frozen alternatives for bait every year but herring and menhaden are still

by far the preferred baits. The reason we are seeing more frozen alternative is mostly down to
consistency in supply of bait and price. If a hard bait last 3 times longer in your trap and is the
same or similar price as herring or menhaden then that’s what you are most likely to buy. From
what I have seen over the years herring is by far the preferred alternative. The last think [ want to
see is a shift to importing fish when we have the boats and the capacity here to supply that
market.
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1. IfMWT vessels are prohibited in an area, how will their fishing behavior most likely change?
Is it more likely that vessels will shift seasonally and fish in the same area, or is it more likely
that vessels will shift effort to a new area? How will this change in fishing behavior vary for the
different seasonal and spatial alternatives?

If the midwater fleet is restricted from areas where we now fish, we will have no choice but to
fish other areas although the likelihood is that catch will be dramatically reduced. The PDTs
analysis demonstrates this fact. These boats fish where the herring are and most catches are
within the six and twelve mile buffers being proposed in Area 1A, 1B and Area 3, particularly
from May through October. Area 2 catches tend to be concentrated during the months of
December through April. Any further expansion of closed areas would come close to
eliminating the fishery for these vessels. Current restrictions, including the MWT ban and
extensive fall spawning closures in 1A, the requirement for 100% observer coverage in the
groundfish closed areas — with observers unavailable — and the Georges Bank (GB) haddock
catch limits — which are not biologically justified given the extent of the GB haddock resource —
already places the MWT fleet in truncated areas of the Atlantic, reducing the potential to realize
OY and the chance to be profitable.

Buffer zones being proposed, further reducing the fleet’s flexibility, will leave bottom trawling
as the only option for the MWT fleet to attempt to stay in business. Seines cannot be used
offshore, in any of these areas, due to the combined effects of tide, wind, weather and the
location of fish not on the surface but lower in the water column.

This has been proven in the past by the failure, for example, of the 135 foot Calvin L. Stinson,
owned by Stinson Canning, which was rigged for offshore seining, midwater fishing and bottom
trawling during the late 1970’s and early 1980°s. This boat never became profitable and was
sold to the west coast after being depreciated by the company. The crew never became effective
at midwater fishing, seining proved to be impossible offshore and, other than bottom trawling for
haddock and pollock, the boat never made any money. I know this because I was a crewman on
that boat at that time.

Forcing the MWT {fleet to go bottom trawling will result in more bycatch and discards, turning a
fleet with the lowest discard rates in the region into a fleet with bycatch equal to today’s other
bottom trawl fleets. Why would the Council want to create this outcome?

Unfortunately, the PDT has not provided the Committee or Council with information about the
sustainability of MWT pelagic fleets in other areas of the world, including the North Sea, as
certified by the Marine Stewardship Council. See, for example: https://www.msc.org/healthy-
oceans/sustainable-fishing/fishing-methods-and-gear-types/pelagic-midwater-trawls

2. How many MWT vessels currently switch gear types during the year, less than five? Is it only
MWT to purse seine and vice versa? How many more vessels could reasonably covert? What

is the initial cost of rigging a MWT vessel with a purse seine? After the initial cost, what is the
cost to switch gears back and forth? Any input on potential costs between switching from
MWT and bottom trawl?
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We believe there are two. These boats convert to seining, seasonally, to stay in the 1A fishery
when midwater fishing is restricted. The majority of midwater boats are not rigged for seining
and the change-over would be cost-prohibitive. Booms, cranes and other modifications would
have to be added to get the power block and gear overhead, which could also have the effect of
raising the righting moment and causing an individual vessel to become unsafe. Winches would
have to be modified or replaced, with seines purchased and deck configurations changed. We
estimate the cost at over $1 million, per vessel, for an existing pair trawling operation to be
converted to seining. Another factor is the need to find crew with seining experience. It could
take a complete season to find crew and become efficient fishing this gear. There is not enough
money in the fishery for this outcome to be practicable. In addition to these conversion costs,
$300-500,000 in MWT gear would have to be discarded with each pair trawl configuration
outlawed. ,

On the other hand, a permanent conversion to bottom trawling; purchasing a high-rise bottom
trawl net similar to those used for squid fishing, purchasing pelagic doors, reconfiguring winches
and wire capacity would likely cost a quarter of this amount, perhaps $250,000 per vessel.
Existing midwater crews could reasonably switch to bottom trawling with a limited loss of
fishing efficiency although crew size would have to be increased, likely negatively affecting
existing crews’ level of compensation.

3. Is there a threshold that would change the current incentives to switch gear types? Is it more
likely that MWT vessels would convert to purse seine or bottom trawl if faced with LD measures
with large potential impacts? Rather than switch gear type, is there a threshold thata MWT
vessel would likely stop fishing, or potentially consider re-location?

If the Council moves ahead with buffer zones to eliminate MWT fishing for herring and
mackerel, owners will have no other choice than attempting to absorb the costs of changing over
to bottom trawling to try to stay in business. Each company’s level of income necessary to
remain profitable is unique. We know that several vessels have already left the fishery in recent
years, with the vessels going to the West Coast groundfish or pollock fisheries. There does seem
to be a market there for the larger class of vessels so it is likely the fleet will shrink further and
the potential to realize herring and mackerel OY will be similarly limited, contrary to NS1 and
other aspects of the MSA, including the Section 303 (a)(1)(A) requirement “to protect, restore
and promote the long-term health and stability of the fishery.” Converting to seining is not a
viable option, from either a financial or operational perspective.

4. How likely is it for a MWT vessel to become a carrier vessel under the various alternatives
under consideration? When a MWT vessel acts as a carrier for the PS fishery, how is the carrier
vessel paid, by the PS vessel or the dealer, is it a flat fee per day/trip or a fraction of total
revenues from the trip?

In recent years, some MWT vessels have been used to carry fish in the 1A summer fishery, to
defray the cost of being shut out of the directed fishery there. The value of the herring caught by
the seiner is shared with the carrier, at a ratio of 50/50 or 60/40 (seiner/carrier). Using these
larger vessels as carriers is not economical. Further, the ASMFC herring section has acted to
limit the amount that U.S. carriers can handle in the 1A fishery, although Canadian carriers have
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not been similarly restricted from taking 1A fish from fishermen harvesting herring in Federal
water. This situation further limits any carrying opportunity by illegally restricting the rights of
carriers to carry an unlimited amount of fish under the authorizations provided by their existing
Federal A & B permits. To date, neither the Council nor the Agency have acted to restore these
fishing rights to this portion of the MWT fleet.

5. How has the purse seine fishery changed since Amendment 1 was implemented? How has
capacity changed for those vessels (have vessels been upgraded, has use of carriers changed)?
Why is the PS fleet primarily located in Area 1A and active primarily in the summer and early
fall only? Are there operational barriers to fishing purse seines in the winter or other areas
(e.g. weather, sea conditions, water depth), or is it primarily driven by regulations and demand
for bait?

The 4 or 5 seiners harvesting the majority of the catch in the 1A fishery have expanded their
catching and carrying capacity in recent years, which further limits the potential for MWT-vessel
carrying to be economical. These seiners’ permits are realizing much high CPUE since the
MWT fleet was eliminated from the summer fishery, which transferred value from other federal
permits on MWTs, to a limited number of individuals operating seiners. The PDTs analysis
demonstrates this clearly (Page 23, Figures 8 & 9 Appendix X). As stated above, there are
absolutely operational barriers to fishing seines offshore and year-round. The only realistic
option the MWT fleet will have, if the Council imposes any of the proposed buffer zones, will be
to convert to bottom trawling. This is the case even with regional restrictions on bottom trawling
that exist today in the region, we believe, although MWT owners are unable, at this time, to fully
analyze this trade off as we are not aware the PDT has provided a clear comparison of catch
potential v. areas opened to these 2 gear types.

Relative to allegations of localized depletion effects of midwater trawling or seining for herring,
we note the PDTs statement in their March 25, 2016 memo, that “(T)he method of removal,
however, should not be relevant to the evaluation of localized depletion. If predators are
responding only to herring abundance in an area, then given the same amount of catch, the same
level of depletion occurs regardless of gear type and would subsequently have the same effect on
predators...(B)oth gear types can be used to harvest similar amounts of herring. ..(I)ssues of gear
conflict should be kept distinct from issues of localized depletion.” Nothing has changed, since
that time, relative to this particular issue.

Also, the PDT has uncovered no evidence that MWT fishing for herring and mackerel in the
region is having any negative effect on other fishermen’s ability to catch groundfish, striped
bass, or Bluefin tuna. In fact, according to a November 6, 2017 article in the Bangor Daily
News, “Fishermen up and down the New England coast say it has been decades since they’ve
been able to catch so many Atlantic Bluefin tuna, so fast.”
(http://bangordailynews.com/2017/11/06/business/atlantic-bluefin-tuna-stocks-are-rebounding-
but-raising-quote-proves-controversial/ ) Also, the November 14 New York Times reported that
ICCAT is considering increasing the Atlantic Bluefin quota, from 24,000 to 36,000 tons a year
by 2020. (http://www.ourmidland.com/news/world/article/Increase-in-Atlantic-Bluefin-tuna-
catches-top-12355459.php#photo-14543963 ) We would ask in these contexts, “What is (are)
the problem (s) the Council is attempting to solve?”
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6. If MWT vessels are prohibited from an area (seasonally or year round), how will other herring
vessels that use purse seines or bottom trawl gear respond? Is it likely for other gears to enter
from other areas, or will the same number of vessels remain in the area as in previous years?
Would effort increase, decrease, or stay the same?

Bottom trawling effort would be expected to increase in all areas with bycatch and discards also
increasing and supply likely decreasing, given the loss in efficiency of MWT fishing for herring
and mackerel and the restriction on the ability of this environmentally-benign catching method to
locate pelagic fish in the water column rather than fishing on the bottom with bottom-tending
gear. Bait prices can be expected to continue to increase in the region as demand would continue
to outstrip supply, as has been the case since the imposition of the Amendment 1 (A1) gear
exclusion and subsequent quota restrictions a decade ago. During this time, herring prices at the
dock have increased from $.05 cents a pound to $.40 cents a pound (Page 20, Figure 3, Appendix
X)

7. Alternative 9 is considering a removal of the current January-April seasonal closure of Area
1B. How is effort likely to shift if that area is open during those months? Would opening the
area earlier impact the market? If so, how?

This may be the only supportable option in the document, other than the status quo control rule,
and would allow winter fishing for mackerel and herring at a time when other ocean users are
tied up at the dock. The PDT has done a good job in recognizing the need for the amendment, in
this context, to allow an increase in the incidental catch of herring (from 2,000 pounds to some
other amount — the incidental catch of mackerel is 20,000 pounds, for example) to allow for
catches of mackerel to occur during the winter months and considering the persistent mixing of
the two stocks on the fishing grounds. Opening this area in January would keep the fleet from
jumping into the area in May when the recreational angling public is gearing up for the summer
season.

8. What drives bait preference in the lobster fishery and why? For example, is it primarily a
lobster’s preference for certain species, whichever bait type is cheapest, fresh vs. frozen, salted
vs unsalted, geography/port region, fishing location (inshore vs offshore, mud vs hard bottom)?
Does the market prefer fresh herring year-round?

Atlantic herring has been the preferred bait in the Maine and Massachusetts lobster fishery for
decades, perhaps as long as 100 years, since the days when sardine cuttings were widely
available and inexpensive to use to catch lobsters as they became in greater demand to tourists
and “rusticators” traveling to Maine by train to get away from it all in New York, Philadelphia,
etc. The same holds true today.

Herring hold up well in bait pockets when salted and the fishes’ oil allows lobsters to feed and
grow while the animal is in the trap. Some suggest that the lobster fishery, utilizing 70-80,000
MT of herring each year, is the world’s largest aquaculture industry for this reason.

In addition to the regular availability of herring to the northeast lobster fishery, the periodic
availability of Atlantic menhaden is increasing demand for this fish as bait for lobsters, particularly
since the restrictions on catching herring by MWTs brought about by Al and subsequent quota
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cuts there. In fact, combining herring and menhaden in the bait bag seems to be becoming the bait
of choice since menhaden is “harder” than herring and at least as oily. Menhaden prices at the
dock have also increased in recent years as herring catches in the GOM have decreased with the
reduction in Area 1A quota, “from ~ 60,000 MT in 2005 to ~27,000 MT by 2010.” (Page 10,
Appendix X).

Fresh bait is cheaper and frozen bait ensures a year-round supply. Frozen bait logically costs
more but its convenience can balance that added cost to the lobsterman. Atlantic herring is also
used for longline bait on the West coast and in blue crab, stone crab and crawfish traps
throughout the south Atlantic and Gulf of Mexico. Some zoo food and aquarium food markets
are also served by frozen Atlantic herring, and food markets exist in Europe, although the lobster
demand drives availability and price today.

Respectfully submitted to the NEFMC Atlantic herrring Advisory Panel and Oversight
Committee:

Jeff Kaelin, for Lund’s Fisheries, Inc.
November 20,2017
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1. If MWT vessels are prohibited in an area, how will their fishing behavior most likely change?

Is it more likely that vessels will shift seasonally and fish in the same area, or is it more likely that vessels
will shift effort to a new area? How will this change in fishing behavior vary for the different seasonal
and spatial alternatives?

The PDT needs to consider that herring are not just everywhere, all the time. They are migratory. For
example, if MWTs are excluded from 114 or other areas in summer, they can’t just relocate to Area 2.
Area 2 only has fish in the winter- they migrate through in winter. So even if Area 2 is “open” it doesn’t
mean that the fish are there. Fishing takes place in both space and time. Affected vessels can’t just
necessarily “relocate”. MWT already under pressure on Georges with haddock, but are forced there
because of other restrictions and seasonal availability. There are unintended consequences of previous
actions. MWT can’t shift to 1A because of all those regulations, unless they convert to PS. The reason we
have haddock bycatch actions now is because the MWT fleet was forced out of the GOM and onto GB.
1B only opens in May. Also, read the ASMFC spawning regs for 1A now, which just came into effect this
year. (The extended spawning closures,

http://www.asmfc.org/files/AtlHerring/MA NH SpawningClosureSept2017.pdf and
http://www.asmfc.org/files/AtlHerring/MA NH SpawningClosureExtended oct2017.pdf. Closed 1A
from Oct. 1- Nov. 11. ) Another exclusion will just create problems somewhere else. And more
regulation to deal with new problems. What happens to any possible mackerel fishery in the area?

2. How many MWT vessels currently switch gear types during the year, less than five? Is it only

MWT to purse seine and vice versa? How many more vessels could reasonably covert? What is the initial
cost of rigging a MWT vessel with a purse seine? After the initial cost, what is the cost to switch gears
back and forth? Any input on potential costs between switching from MWT and bottom trawl?

There are not only costs to consider- there is expertise. Purse seining is very different than bottom
trawling or MWT. Also, purse seining requires more men on board to boat (and to pay) than trawling. If
MWT vessels converted to bottom trawl, then we need to have the MWT % of river herring bycatch
converted to bottom trawl also. The bycatch caps are based on estimates of historic catch of RH/S per
gear type. If the number of boats in bottom trawl increases, there may not be enough to go around for
that gear type, and then the whole fishery gets shut down. That isn’t fair for historic bottom trawl
vessels who could potentially get shut out of their own fishery by new entrants from the MWT fishery.
There is 122.3 mt for bottom trawl, 129.6 mt for MWT in SNE. All the Cape Cod and GOM MWT would
have to get switched to bottom trawl also.

3. Is there a threshold that would change the current incentives to switch gear types? Is it more likely
that MWT vessels would convert to purse seine or bottom trawl if faced with LD measures with large
potential impacts? Rather than switch gear type, is there a threshold that a MWT vessel would likely

stop fishing, or potentially consider re-location?

Changing to bottom trawl means that the vessels would be basically completely excluded from Georges.
You can’t go to most of GB/GOM with a small mesh bottom trawl because of groundfish regulations.
Then the MWT herring boats converting to bottom trawl would be allowed only basically in the small
mesh exemption whiting areas on GB/GOM. Which would create user conflict there with whiting boats,
plus probably bycatch issues with whiting, red hake, and other species. Again, they could bottom trawl
in Area 2, but that would be only in winter, when the fish are there, and not year round. But that could
also cause user conflicts, if that relocation to Area 2 intensified to a greater degree than normal, which
has occurred before. That is why now Rl has a state herring license.
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Another potential impact is the shift of effort from the herring MWT fishery into the illex fishery. Many
of the alternatives have summer month-only options, and are in general very far reaching and may put
MWT completely out of their current fishery, or at least in the summer months. Some of the current
MWT herring vessels also have illex permits. The illex fishery is a seasonal fishery occurring in summer
and fall only. If restrictions are placed on those vessels that make summer/fall herring fishing impossible
or unprofitable, the MWT with illex permits may shift all effort completely into the illex fishery. This year
the illex fishery reached its quota and closed early in mid-September. That has caused Seafreeze vessels
to be tied to the dock for the remainder of the fall. if that occurred frequently, or if other issues arose
due to such an effort shift, it could have serious repercussions for our vessels.

4. How likely is it for a MWT vessel to become a carrier vessel under the various alternatives under
consideration? When a MWT vessel acts as a carrier for the PS fishery, how is the carrier vessel paid, by
the PS vessel or the dealer, is it a flat fee per day/trip or a fraction of total revenues from the trip?

? It’s a lot of money, even for modification. This would assume vessels will convert to PS, but from what
| understand more would be looking at going bottom trawling.

5. How has the purse seine fishery changed since Amendment 1 was implemented? How has capacity
changed for those vessels (have vessels been upgraded, has use of carriers changed)? Why is the PS fleet
primarily located in Area 1A and active primarily in the summer and early fall only? Are there

operational barriers to fishing purse seines in the winter or other areas (e.g. weather, sea conditions,
water depth), or is it primarily driven by regulations and demand for bait?

Need to clarify between carriers and harvester vessels. Carriers are regulated now in 1A under ASMFC.
You can’t have more than 120,000 out of 1,000,000 Ibs go to a carrier from a harvester per week in 1A.
(See http://www.asmfc.org/files/AtiHerring/AtlHerringDaysOutTri2 Tri3 Sept2017.pdf. ). So pure
carriers have been shot dead in the water. The carrying vessel now needs to be the harvesting vessel to
be viable. That is my understanding of the new ASMFC regs.

6. If MWT vessels are prohibited from an area (seasonally or year round), how will other herring vessels
that use purse seines or bottom trawl gear respond? Is it likely for other gears to enter from other areas,
or will the same number of vessels remain in the area as in previous years? Would effort increase,
decrease, or stay the same?

Bottom trawl effort from RI would stay the same, but the amount of MWT vessels {or MWT vessels
switching to bottom trawl) coming down for the winter could increase depending on the alternative
chosen by the Council. If MWT vessels were to relocate here to Rl in greater force than normal during
the winter, we could have user/gear conflicts. It has happened in the past. That's why Alternative 9
would be good. It potentially alleviates two areas of possible conflict.

7. Alternative 9 is considering a removal of the current January-April seasonal closure of Area 1B. How is
effort likely to shift if that area is open during those months? Would opening the area earlier impact the
market? If so, how?

? Flexibiity is necessary for survival. Anything that allows flexibility area-wise is good, because otherwise
people get shoved into a corner and that’s when gear conflicts with other users start. Undoubtedly,
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some people will go there earlier in the year. See Gerry’s comments. Would also give MWT fleet area to
spread out and somewhere else to go in winter other than Area 2, which is good.

8. What drives bait preference in the lobster fishery and why? For example, is it primarily a lobster’s
preference for certain species, whichever bait type is cheapest, fresh vs. frozen, salted vs unsalted,
geography/port region, fishing location (inshore vs offshore, mud vs hard bottom)? Does the market
prefer fresh herring year-round?

It’s probably what makes most economic sense for the lobstermen. If fresh or salted is cheaper, they
probably will go with that. They typically don’t buy our herring- frozen at sea is too expensive. They
have to make a profit, just like everyone else.

Think the Council also needs to keep in mind that there is a herring benchmark next year, and we don’t
know if that is going to influence quota, and therefore bait supply. If the Council chooses something
that makes fishing more difficult, restricts flexibility, and the quota comes down at all next year as a
result of the assessment, the herring fishery is in trouble, never mind the lobster fishery or other
dependent uses. The more spatial restrictions exist, the more concentrated fishing effort will be forced
to become, which seems to be the opposite of what this amendment is intending.

o Need to bring out the point that the “midwater trawls” used by Rl boats have cookie sweeps,
etc., and are not “midwater trawls” per the regulatory definition. But if those vessels declare in
“midwater” , they need to not be penalized. The PDT pointed out this issue in one of the
documents.

e The PDT also pointed out that you can’t have localized depletion in areas where the fish are
migrating. Aka Area 2 and off backside of Cape.

s Fishermen fish on localized abundance. Can there be a discussion of areas of localized
abundance?

o Has there been any study- other than the economic tradeoffs between whale watching/herring
vessels paper by Min- Yang Lee that | referenced in my scoping comments- that has looked at
the impact of the MWT exclusion from 1A in a scientific manner? Are purse seine landings up
(aside from MWT vessels who have converted) - have they increased since that time? There’s a
lot of language in the A8 document using terms such as “may”, “could” and “possibly” but has
anyone actually looked at it? “May” “could” and “possibly” are not enough scientific justification
for this action.

e The established court cases show that an action cannot be based just on political compromises
or user agreements. It has to be based on science also. At the February Committee meeting, |
asked had any of these A8 alternatives been developed with scientific data. The answer was no.
Not so sure this amendment is legal.

s [ would support Alternative 9, because it gives some flexibility. It could also allow a mackerel
fishery to be prosecuted. That is the only alternative | would support. More flexibility is
necessary, not less.
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1. If MWT vessels are prohibited in an area, how will their fishing behavior most likely change?

Is it more likely that vessels will shift seasonally and fish in the same area, or is it more likely that vessels
will shift effort to a new area? How will this change in fishing behavior vary for the different seasonal
and spatial alternatives?

Herring are a migratory species. There is no area that has a resident year-round population that would
allow vessels to shift to new areas and have a successful fishery. If MWTs are excluded from 114 or
other areas in summer, they can’t just relocate to Area 2. Area 2 only has fish in the winter, they migrate
through in winter. So even if Area 2 is “open” it doesn’t mean that the fish are there. Fishing takes place
in both space and time. Affected vessels can’t just necessarily “relocate”. MWT already under pressure
on Georges with haddock, but are forced there because of other restrictions and seasonal availability.
There are unintended consequences of previous actions. MWT can’t shift to 1A because of all those
regulations, unless they convert to PS. The reason we have haddock bycatch actions now is because the
MWT fleet was forced out of the GOM and onto GB. 1B only opens in May.

2. How many MWT vessels currently switch gear types during the year, less than five? Is it only

MWT to purse seine and vice versa? How many more vessels could reasonably covert? What is the initial
cost of rigging a MWT vessel with a purse seine? After the initial cost, what is the cost to switch gears
back and forth? Any input on potential costs between switching from MWT and bottom trawl?

To the best of my knowledge only 3 vessels have the ability to switch from MWT to PS. These vessels
where designed/ /built specifically for this purpose. The economics for MWT not designed to convert to
PS would be impractical, while converting from MWT to BT would be far cheaper, where would the
fishery take place?

3. Is there a threshold that would change the current incentives to switch gear types? Is it more likely
that MWT vessels would convert to purse seine or bottom trawl if faced with LD measures with large
potential impacts? Rather than switch gear type, is there a threshold that a MWT vessel would likely

stop fishing, or potentially consider re-location?

Changing to bottom trawl means that the vessels would be basically completely excluded from Georges.
You can’t go to most of GB/GOM with a small mesh bottom trawl because of groundfish regulations.
Then the MWT herring boats converting to bottom trawl would be allowed only basically in the small
mesh exemption whiting areas on GB/GOM. Which would create user conflict there with whiting boats,
plus probably bycatch issues with whiting, red hake, and other species. Again, they could bottom trawl
in Area 2, but that would be only in winter, when the fish are there, and not year round. But that could
also cause user conflicts, if that relocation to Area 2 intensified to a greater degree than normal, which
has occurred before. That is why now RI has a state herring license.

4. How likely is it for a MWT vessel to become a carrier vessel under the various alternatives under
consideration? When a MWT vessel acts as a carrier for the PS fishery, how is the carrier vessel paid, by
the PS vessel or the dealer, is it a flat fee per day/trip or a fraction of total revenues from the trip?

The economics and current landing regulation make this option unfeasible.
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5. How has the purse seine fishery changed since Amendment 1 was implemented? How has capacity
changed for those vessels (have vessels been upgraded, has use of carriers changed)? Why is the PS fleet
primarily located in Area 1A and active primarily in the summer and early fall only? Are there

operational barriers to fishing purse seines in the winter or other areas (e.g. weather, sea conditions,
water depth), or is it primarily driven by regulations and demand for bait?

The number of participating PS vessels has increased significantly while the allowable weekly landing
limit has decreased.

1A is the only area that has had historical and present success in fishing. Water depth as well as tides
and weather issues associated with other areas prevent the successful utilization of PS gear.

| have strong concerns as to the performance of the PS fishery. Considering much lower weekly landing
limits [ fully believe that a very large number of herring are caught and released with a high mortality
rate. It is very difficult for experienced fisherman to on a school of fish and know beforehand the
amount of fish in the area. Historically any overages could be transferred to other vessels, however
Current regulations prohibit this resulting in a lot of fish being dumped (discarded) out of PS gear with a
high mortality rate.

6. If MWT vessels are prohibited from an area (seasonally or year round), how will other herring vessels
that use purse seines or bottom trawl gear respond? Is it likely for other gears to enter from other areas,
or will the same number of vessels remain in the area as in previous years? Would effort increase,
decrease, or stay the same?

Further prohibiting vessels from any areas would result in an effort shift to Bottom Trawl in other
volume fisheries if applicable permits can be procured. Due to the capacity of these vessels, the negative
impacts to other fisheries would be substantial as demonstrated in the recent performance of the lllex
fishery.

7. Alternative 9 is considering a removal of the current January-April seasonal closure of Area 1B. How is
effort likely to shift if that area is open during those months? Would opening the area earlier impact the
market? If so, how?

| seconded the motion at the Nov 2017 AP meeting to provide access to 1B during Jan — April because |
believe that this action would enable the Mackerel fishery far more opportunity at a time of year when
user conflict due to warmer water fisheries would be a t a minimum. '

Any actions that prevent MWT from fishing can only have significant negative consequences on both the
Herring rescore as well as other fisheries .MWT have consistently proven that is a clean fishery which is
supported by the NEFOP reports.

8. What drives bait preference in the lobster fishery and why? For example, is it primarily a lobster’s
preference for certain species, whichever bait type is cheapest, fresh vs. frozen, salted vs unsalted,
geography/port region, fishing location (inshore vs offshore, mud vs hard bottom)? Does the market
prefer fresh herring year-round?

Bait performance is a reflection of both economics and performance of the Lobster fishery.
e The Take home message is any MWT vessel forced to switch gear types would result in negative

impacts for the Atlantic Herring as well as other fishery rescores. The council must consider the
effects on the resource before the effects on any type of user groups.
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1)

3)
4)

5)
6)

7)
8)

Boats will fish in open areas where fish are present. With less areas opened, MWT boats will be
forced to concentrate efforts to the only open areas with fish. This will create a race to fish.

It cost ~$3million to convert boat to duel gear types. Another big cost is maintenance 150,000-
200,000 to store and maintain the gear. Switching gear types can be done 3-5 days. It is not the
smooth of a process. There can be easily 20-30000 in surprise costs during the process. Not to
mention, there is no fishing during conversion.

No ground fishing. We cannot switch to third gear type.

Fraction of catch, usually half. However, carriers have been limited to two trucks a weeks. The
Providian cannot carrier for two trucks.

Less quota — weekly limits — four new purse seiners 3 displaced from trawling. The capacity per
boat is up. Price is up.

Will not change purse seine effort.

Availability of bait.

Not much difference salt and fresh. Each lobstermen uses their own combination of hard and
soft baits.
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Attn: Atlantic Herring Localized Depletion Alternative R

Dear Mr. Nies;

Thank you for the opportunity to comment on Amendment 8 to the Atlantic Herring Fishery Management Plan. The
Dennis Conservation Trust is a private, non-profit 501(c) 3 organization that seeks to preserve open space within the
Town of Dennis. Since its establishment in 1988, the Trust has acquired ownership of nearly 400 acres of diverse land
types, and also holds perpetual conservation restrictions on another 208 acres. We have several properties containing
herring runs.

The concept of localized depletion on Cape Cod is an issue that has been felt significantly among the towns and
communities who strive to preserve the natural heritage of the region. While many species have been impacted (such as
bluefin tuna, cod, and striped bass), one species, river herring, has suffered from midwater trawls near our shores. The
river herring fishery is one of the oldest documented fisheries in North America, dating back more than 350 years. After
river herring complete their freshwater spawning runs, they return to the ocean, where they reside with other forage
species — and where they are unintentionally captured in the gear of midwater trawlers targeting Atlantic herring.

For the past 12 years, the state has enforced a moratorium on fishing river herring, and the species currently resides on
NOAA’s Species of Concern list. While numbers of river herring have increased slightly during that time, perhaps due to
moratoria and costly restoration efforts, the population of river herring is not stable (based on historical landings data).

One example is the Bound Brook Herring Run in East Dennis. In 2012, the estimated run size was 34,580 fish. By 2016,
the estimated run size had dropped to 1,453 fish. This trend has been echoed in herring runs across Cape Cod. If river
herring continue to be caught in large numbers by federally permitted midwater trawlers, how can they return to their
freshwater spawning grounds?

In Dennis, we rely on a network of dedicated local volunteers to monitor herring runs to demonstrate the success of our
restoration projects. But any success may be fleeting if the nearshore bycatch from midwater trawls is not stopped.

The significant irony is that restoration projects that seek to improve habitat are funded in no small part by federal grants.
We urge the council to vote in favor of implementing a buffer zone that protects river herring and other species vulnerable
to the impacts of midwater trawl gear.

Sincerely,
Joseph Masse

Dennis Conservation Trust, PresideatOffice Box 67 - East Dennis, Massachusetts 02641

Pursuant to Internal Revenue Code requirements for substantiation of charitable contributions, .
A o — 70 goods or services were provided in return for the Tax Deductible contributions.
Ao A\t 8 exeocs F
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New England Fisheries Management Council ~ November 16, 2017
Attn.: Dr. John F. Quinn, Chairman :

50 Water Street, Mill 2

Newburyport, MA 01950

Dear Dr. Quinn:
Resolution 17-06 adopted by the Barnstable County Assembly of Delegates on November 15,
2017 is enclosed for your consideration. '

Sincerely,

Janice O’Connell, Clerk
Assembly of Delegates
Barnstable County

* Enclosure
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BARNSTABLE COUNTY
In the Year Two Thousand and Seventeen
RESOLUTION 17-06

Whereas, two species of herring (river and ocean) school together in waters surrounding Cape
Cod, and

Whereas, herring are an intermediate “link” in the ocean’s web of life; they eat plankton and in
turn serve as “forage fish” sought by larger ones like codfish, bluefish, striped bass, tuna and
others, and

Whereas, river herring fisheries have been depleted causing the Commonwealth to prohibit the
taking of a single herring from Cape Cod’s waterways, and

Whereas, large commercial fishing vessels called mid-water trawlers scoop millions of pounds of
river herring unintentionally as they trawl for ocean herring, leaving the river herring dead, and

Whereas, mid-water trawlers may currently trawl as close as three miles from shore, and

Whereas, when these trawlers remove entire schools of herring from near-shore areas, cod, tuna
and other large fish must move farther offshore to search for food, and

Whereas, the movement of the larger fish farther offshore disrupts the entire marine food-chain
and leaves small-boat fishermen challenged to find sufficient catch, and

Whereas, this disruption due to herring depletion has environmental, economic and recreational
fishing consequences, and

Whereas, a commercial trawling buffer zone could be implemented that would require mid-water
trawlers to operate farther offshore, and

Whereas, the Cape Cod Commercial Fisherman’s Alliance and the Association to Preserve Cape
Cod are advocating for implementation of a buffer zone, and

Whereas, there is historical precedent for such action; when foreign commercial fleets were
decimating local fisheries in the 1960s and 1970s, the U.S. Congress passed the Magnuson-
Stevens Act banning foreign fishing fleets from operating within 200 miles of the U.S. coast, and

Whereas, the New England Fishery Management Council is the regional council charged by
Federal law with conserving and managing fishery resources from three to 200 miles off the coast
of Massachusetts and the other New England states, and

Whereas, the Council is weighing implementation of a buffer zone and will take action on the
matter in December 2017,



| Cape Cod Regional Government — Assembly of Delegates Page 2
Resolution 17-06: Herring Buffer Zone

November 15,2017

NOVW, THEREFORE,

BE IT HEREBY RESOLVED that the Barnstable County Assembly of Delegates:

Supports the establishment of a Federally-designated buffer zone around Cape Cod that would

prohibit mid-water trawlers from operating near the Cape’s shores.

The foregoing Resolution 17-06 was adopted by the Barnstable County Assembly of
Delegates, by a roll call vote of 73.93% voting “yes”, 18.73 % voting “no”, 7.34% “absent”
at the regular meeting held on November 15, 2017.

; ga/wm I Tl /S

E. Swfanne McAuliffe, Speak/ef, A armouth Delegate

Ol o

Mary Cha‘ffee iézewster Delegate Christopher Kanaga, Orleans Delegate
_
/
James Killion, Sandwich Delegate d McManus, Haryich Delegdte
Sugan Moran, Falmouth Delegate Thomas O’Hara, Mashpee Delegate
AVICT TP e
hman Dennis Delegate Brian O’Malley, Provincetown Delegate
1cl¥ Prmcf Bef’mstable Delegate ' Linda Zuern, Bourne Delegate

Absent: Edward Atwood, Eastham Delegate
Ronald Bergstrom, Chatham Delegate
Lilli-Ann Green, Wellfleet Delegate
Deborah McCutcheon, Truro Delegate
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Herring Ponds Watershed Association e

Preserving our Ponds and Watershed
PO Box 522, Sagamore Beach, MA 02562
www.theherringpondswatershed.org

Thomas A. Nies, Executive Director

New England Fishery Management Council

50 Water Street, Mill #2

Newburyport, MA 01950 16 November 2017

Attn: Atlantic Herring Localized Depletion Alternative

Dear Mr. Nies::

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring
fishery management plan. The Herring Ponds Watershed Association includes a major
herring run, one that is important and designated as a “sentinel” herring run by the

- Commonwealth. Its importance dates back to Native American uses pre-dating
European settlement of our region.

Our Herring Ponds Watershed Association is deeply concerned that the depletion of
herring has impacted the richness of this run (and many others), with consequent
effects on the ecology of our watershed, but also other valuable resources in our region.
Our southern New England communities depend on a healthy fisheries ecosystem as a
vibrant part of our regional economy; herring are at the heart of this.

Midwater trawlers are breaking our local food web by removing millions of pounds of
herring and in turn harming everyone from cod fishermen to whale boat operators. Here
in Plymouth and Bourne, river-herring are managed by the towns’ natural resource
divisions, who must enforce the statewide regulations on river herring. Year after year,
we continue to observe and report low and decreasing numbers of returning river
herring at the Herring River watershed, this despite serious conservation initiatives.
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It has become increasingly clear that the issue goes beyond our own spawning runs into
the nearshore waters around the entire Cape. To protect the peninsula, and our own
local herring run, we fully support the New England Fishery Management Council’s
efforts to establish a localized depletion alternative that creates a no-fishing zone to
protect the inshore waters near Cape Cod from the impacts of mid-water trawling.

The significant decline in numbers of river herring, which are caught as bycatch by the
mid-water trawl fleet, has resulted in a statewide moratorium of harvest in our fresh
waters. Residents of Plymouth and Bourne are penalized for harvesting, possessing or
selling herring, yet the industrialized fleets are not. Meanwhile, Cape Cod mid-water
trawls are authorized to land more than 32 metric tons of river herring/shad
(approximately 238 metric tons for all midwater trawls), and our residents are prohibited
from taking so much as a single fish. This is unacceptable.

Finally, we recognized that the work done to develop a buffer zone in the near-shore
regions around Cape Cod represents an important step in the transition to an
ecosystem-based fisheries management approach.

The Council has advocated for this over the last decade and Amendment 8 will provide
the Council with the opportunity to identify the path that will get us there. We urge the
Council to consider the big picture throughout this process, and to consider input from
the public to achieve the best possible outcome, starting with establishing a buffer zone
around Cape Cod.



We look forward to continuing our work to support the Council and the agency to
advance these important developments in fisheries management, and we look forward
to your upcoming decision. Thank you for your consideration.

Sincerely,

Brion Al dfpuniglon

Brian A. Harrington, President

Cc: William Keating, Representative, 9" Congressional District



From: Peter Moore

Sent: Sunday, November 19, 2017 5:41 PM

To: Deirdre Boelke

Cc: HerringCte; HerringAdvisors; Jason Didden; Janice Plante; Douglas.Christel@noaa.gov; Ryan Silva;
Woneta Cloutier; Sherie Goutier; Tom Nies ECE T E
Subject: Re: Meeting materials for Nov 20/21 meeting b

Hello Deirdre, Chairman Kendall, Bert, and Jason, NOV 2 0 7017

) ; ; :
I will attend tomorrow's Herring AP meeting. NEW ENGLAND FISHERY

MANAGEMENT COUNCIL

I have reviewed the documents, including the correspondence.
I have not been in the fishery recently, and so cannot give qualified responses to the questions.

However, I must ask: What is the problem the Council is trying to solve? It is one thing to be
responsive to constituents. It is entirely another to allow a constituency to drag out an alleged
problem ("Localized Depletion") for more than 10 years without any scientific evidence to
support their claims and prove or disprove a negative effect unique to the gear type.

In fact, relative to allegations of localized depletion effects of midwater trawling or seining for
herring, the PDT itself stated in their March 25, 2016 memo, that “(T)he method of removal,
however, should not be relevant to the evaluation of localized depletion. If predators are
responding only to herring abundance in an area, then given the same amount of catch, the same
level of depletion occurs regardless of gear type and would subsequently have the same effect on
predators...(B)oth gear types can be used to harvest similar amounts of herring...(I)ssues of gear
conflict should be kept distinct from issues of localized depletion.”

Here is a Youtube video of the F/V Ruth and Pat with a wonderful purse seine catch in Area 1 A:
https://www.youtube.com/watch?v=1SFCuSJ1ypY

One comment: There must have been one hell of a pile of herring in the seine. By my count they
loaded 4 boats and topped off the Reliance.

Nothing has changed, since that time, relative to this particular issue. Also, the PDT has
uncovered no evidence that MWT fishing for herring and mackerel in the region is having any
negative effect on other fishermen’s ability to catch groundfish, striped bass, or Bluefin tuna.

I must state that it is confounding to me that even after more than a decade of allegations
surrounding "localized depletion" by MWT, there is no new science-based information to prove
or disprove this phenomenon. Further, even more confounding is that, even with all the hoops
and requirements and restrictions placed on the MWT fleet by the NEFMC and NMFS, the same
regulatory bodies have continued to tolerate the non-existent catch reporting by the Bluefin fleet,
and spotty (at best) catch reporting of other species by the Cape Cod recreational community.
These are the very same special interest groups who are the loudest critics of the MWT fleet.
won't even mention the environmental industry (including Cape Cod Commercial Hook) which
has been paid fortunes by Pew Charitable Trusts and other NGO funders since 2002 to shut the
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MWT gear type down through rhetoric and email campaigns, but lacking any scientific basis for
their claims.

I will leave you with these very recent news reports. According to a November 6, 2017 article in
the Bangor Daily News, “Fishermen up and down the New England coast say it has been
decades since they’ve been able to catch so many Atlantic Bluefin tuna, so fast.”
(http://bangordailynews.com/2017/11/06/business/atlantic-bluefin- tuna-stocks- are-rebounding-
but-raising- quote-proves- controversial/ ) Also, the November 14 New York Times reported that
ICCAT is considering increasing the Atlantic Bluefin quota, from 24,000 to 36,000 tons a year
by 2020. (http://www.ourmidland.com/news/world/article/Increase-in- Atlantic-Bluefin- tuna-
catches-top- 12355459.php#photo-14543963 )

Again, what is the problem the Council is attempting to solve? Evidence needs to be based on
"Best Available Science", and the actions need to achieve OY to the best practicable ability of
the Council. Without a science-based approach to management, and following Magnuson tenets,
email campaigns and mis-information from well-funded special interests can run over the fishery
management process. What fishery is next for buffer zones due to alleged "localized depletion"?

Squid?
Respectfully,

Peter Moore
NEFMC Herring AP member



TOWN OF WELLFLEET BOARD OF

) SELECTMEN
4 300 MAIN STREET WELLFLEET MASSACHUSETTS 02667
Tel (508) 349-0300 Fax (508) 349-0305 TOWN
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New England Fishery Management Council
50 Water Street, Mill #2

Newburyport, MA 01950 NEW ERCLAL™ FISHERY
Fax. (073 465.3116 MANAGEMEINT COUNCIL

Attn: Atlantic Herring Localized Depletion Alternative
Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery
management plan. The Town of Wellfleet and nearby communities have relied upon the
abundance of herring and other forage fish to support commercial and recreation fisheries for
hundreds of years, and are deeply concerned that the depletion of forage species has impacted the
previously abundant resources in our region. The communities on the Cape depend on a healthy
ecosystem and a vibrant economy, and herring is at the heart of each. Now, midwater trawlers
are breaking our local food web by removing millions of pounds of herring and in turn harming
everything from cod fishermen to whale boat operators. Year after year, concerned Wellfleet
volunteers observe and report low numbers of returning river herring. It has become increasingly
apparent to us that the issue goes beyond our own spawning runs into the nearshore areas around
the entire Cape. To protect the peninsula, we fully support the New England Fishy Management
Council’s (Council) efforts to establish a localized depletion alternative that creates a no-fishing
zone and protects the inshore waters near Cape Cod from the impacts of midwater trawling by
acknowledging the role of Atlantic and River Herring in the ecosystem.

Herring and all forage fish are the basis of a healthy, robust ecosystem and are necessary for
profitable fisheries both in our towns and in the waters where many of our residents fish, both
commercial and recreationally. Unfortunately, the significant decline in numbers of river herring,
which are caught as bycatch by the midwater trawl fleet, have resulted in a statewide moratorium
of harvest in our fresh waters. To put it simply, the residents of Cape Cod feel the effects of sea
and river herring being taken from nearshore waters, are penalized for harvesting, possessing or
selling it, yet the industrialized fleets are not. Cape Cod midwater trawls are authorized to land
more than 32 metric tons of river herring/shad, and our residents are prohibited from the fishery.
A bycatch amount that nearly doubled last year.

Finally, in addition to the benefits that would be derived to species we manage in Wellfleet and
other towns, we recognized that the work done to develop a buffer zone in the nearshore regions
around Cape Cod represents an important step in the regional transition to an ecosystem based
fisheries management approach. The Council has advocated for the switch to EBFM over the last
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It has become increasingly clear that the issue goes beyond our own spawning runs into
the nearshore waters around the entire Cape. To protect the peninsula, and our own
local herring run, we fully support the New England Fishery Management Council’s
efforts to establish a localized depletion alternative that creates a no-fishing zone to
protect the inshore waters near Cape Cod from the impacts of mid-water trawling.

The significant decline in numbers of river herring, which are caught as bycatch by the
mid-water trawl fleet, has resulted in a statewide moratorium of harvest in our fresh
waters. Residents of Plymouth and Bourne are penalized for harvesting, possessing or
selling herring, yet the industrialized fleets are not. Meanwhile, Cape Cod mid-water
trawls are authorized to land more than 32 metric tons of river herring/shad
(approximately 238 metric tons for all midwater trawls), and our residents are prohibited
from taking so much as a single fish. This is unacceptable.

Finally, we recognized that the work done to develop a buffer zone in the near-shore
regions around Cape Cod represents an important step in the transition to an
ecosystem-based fisheries management approach.

The Council has advocated for this over the last decade and Amendment 8 will provide
the Council with the opportunity to identify the path that will get us there. We urge the
Council to consider the big picture throughout this process, and to consider input from
the public to achieve the best possible outcome, starting with establishing a buffer zone
around Cape Cod.



We look forward to continuing our work to support the Council and the agency to
advance these important developments in fisheries management, and we look forward
to your upcoming decision. Thank you for your consideration.

Sincerely,

ey %wwnﬂ@«

Brian A. Harrington, President

Cc: William Keating, Representative, 9" Congressional District






THE GENERAL COURT OF MASSACHUSETTS
STATE HOUSE, BOSTON 02133-1053

NEW ENGLAND
MANAGEMENT

FISHERY
COUNCy.

Thomas A. Nies, Executive Director November 14, 2017
New England Fishery Management Council

50 Water Street, Mill #2

Newburyport, MA 01950

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery management
plan. We write as elected Senators and Representatives from the Commonwealth of Massachusetts. Our
districts span Bamnstable, Plymouth, Dukes and Nantucket Counties. As state officials, we are writing to
offer our support for federal initiatives to create a strong buffer zone off our coastline to protect river and
ocean herring from large-scale midwater herring trawlers.

Our communities have a long, intimate connection to the sea. The rich biodiversity of the area’s marine
ecosystem is at the heart of our region’s existence and prosperity. For example, for nearly four centuries
residents have harvested alewives and bluebacks from town rivers during their seasonal runs.

Yet today, our state laws prohibit taking so much as a single herring from our rivers and runs, because the
stocks have beer: so depleted Many of our communities have spent hundreds of thousands of dollars
trying to ; ebulld and revive our river herring runs, with less success 50 far than thiey had hoped.

A major reason for that lack of success is that midwater he.rrih"g trawle'rs", operating just a few miles off
our shores, are capturing enormous amounts of both river and ocean herring. They target ocean herring,
yet the latest reports indicate that more than 30 metric tons of river herring have been taken this year from
these waters as “by-catch,” killed and discarded.

Removing these forage fish from our waters has profound consequences beyond our local waters. Doing
so drives all the other species that feed on herring farther away, from tuna to codfish, stripers to whales.

A buffer zone off the Massachusetts coastline would allow midwater trawlers to continue to fish, but
would lessen their impact on the entire near-shore recreational and commercial fleets. It would also allow
our communities to rebuild our herring runs, as has been accomphshed in the State of Maine, which
adopted a comparable buffer zone-

We therefore strongly support proposals before your Council to adopt such a zone, with as much
protection as possible.

Thank you, and we look forward to continuing to support you on these important issues.

‘_Sincer,evly, A

State Representative .. .., . .. StteSengtor |
4" Barnstable. Coooc " U Plymouth and Barnstable

AG WA\



Wit
Julian Cyr

State Senator
Cape and Islands

Randy Hunt
State Representati
Sth Barnstable

William Crocker
State Representative
2nd Barnstable

Dol TVen

David Vieira
State Representative
3" Barnstable

Timothy Whelan
State Representative

ylan Fernandes
State Representative
Barnstable, Dukes & Nantucket



From: Peter Moore

Sent: Sunday, November 19, 2017 5:41 PM

To: Deirdre Boelke

Cc: HerringCte; HerringAdvisors; Jason Didden; Janice Plante; Douglas.Christel@noaa.gov; Ryan Silva;
Woneta Cloutier; Sherie Goutier; Tom Nies E @ E E
Subject: Re: Meeting materials for Nov 20/21 meeting ‘ T

Hello Deirdre, Chairman Kendall, Bert, and Jason, NOV 2 02017
I will attend tomorrow's Herring AP meeting. NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

I have reviewed the documents, including the correspondence.
I have not been in the fishery recently, and so cannot give qualified responses to the questions.

However, I must ask: What is the problem the Council is trying to solve? It is one thing to be
responsive to constituents. It is entirely another to allow a constituency to drag out an alleged
problem ("Localized Depletion") for more than 10 years without any scientific evidence to
support their claims and prove or disprove a negative effect unique to the gear type.

In fact, relative to allegations of localized depletion effects of midwater trawling or seining for
herring, the PDT itself stated in their March 25, 2016 memo, that “(T)he method of removal,
however, should not be relevant to the evaluation of localized depletion. If predators are
responding only to herring abundance in an area, then given the same amount of catch, the same
level of depletion occurs regardless of gear type and would subsequently have the same effect on
predators...(B)oth gear types can be used to harvest similar amounts of herring...(I)ssues of gear
conflict should be kept distinct from issues of localized depletion.”

Here is a Youtube video of the F/V Ruth and Pat with a wonderful purse seine catch in Area 1A:
https://www.youtube.com/watch?v=1SFCuSJ1ypY

One comment: There must have been one hell of a pile of herring in the seine. By my count they
loaded 4 boats and topped off the Reliance.

Nothing has changed, since that time, relative to this particular issue. Also, the PDT has
uncovered no evidence that MWT fishing for herring and mackerel in the region is having any
negative effect on other fishermen’s ability to catch groundfish, striped bass, or Bluefin tuna.

I must state that it is confounding to me that even after more than a decade of allegations
surrounding "localized depletion" by MWT, there is no new science-based information to prove
or disprove this phenomenon. Further, even more confounding is that, even with all the hoops
and requirements and restrictions placed on the MWT fleet by the NEFMC and NMFS, the same
regulatory bodies have continued to tolerate the non-existent catch reporting by the Bluefin fleet,
and spotty (at best) catch reporting of other species by the Cape Cod recreational community.
These are the very same special interest groups who are the loudest critics of the MWT fleet. I
won't even mention the environmental industry (including Cape Cod Commercial Hook) which
has been paid fortunes by Pew Charitable Trusts and other NGO funders since 2002 to shut the

Ao Was\



MWT gear type down through rhetoric and email campaigns, but lacking any scientific basis for
their claims. :

I will leave you with these very recent news reports. According to a November 6, 2017 article in
the Bangor Daily News, “Fishermen up and down the New England coast say it has been
decades since they’ve been able to catch so many Atlantic Bluefin tuna, so fast.”
(http://bangordailynews.com/2017/11/06/business/atlantic-bluefin- tuna-stocks- are-rebounding-
but-raising- quote-proves- controversial/ ) Also, the November 14 New York Times reported that
ICCAT is considering increasing the Atlantic Bluefin quota, from 24,000 to 36,000 tons a year
by 2020. (http://www.ourmidland.com/news/world/article/Increase-in- Atlantic-Bluefin- tuna-
catches-top- 12355459.php#photo-14543963 )

Again, what is the problem the Council is attempting to solve? Evidence needs to be based on
"Best Available Science", and the actions need to achieve OY to the best practicable ability of
the Council. Without a science-based approach to management, and following Magnuson tenets,
email campaigns and mis-information from well-funded special interests can run over the fishery
management process. What fishery is next for buffer zones due to alleged "localized depletion"?

Squid?
Respectfully,

Peter Moore
NEFMC Herring AP member



decade and Amendment 8 will provide the Council with the opportunity to identify the path that
will get us there. We urge the Council to consider the big picture throughout this process, and to
consider input from the public to achieve the best possible outcome, starting with establishing a

buffer zone around Cape Cod.

We look forward to continuing our work to support the Council and the agency to advance these
important developments in fisheries management and look forward to your upcoming decision.

Sincerely,

/ ]{.—
Dennis Murphy ; :
Chairman,

Wellfleet Board of Selectman
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‘Tom Nies, Executive Director

New England Fishery Management Council NOV 152017
50 Water Street, Mill 2 NEW ENGLAND FISHERY
Newburyport, MA 01950 MANAGEMENT COUNCIL

Dear Mr. Nies,

Thank you for the opportunity to provide comment on the New England Fishery Management
Council’'s upcoming decision regarding the localized depletion alternative in Amendment 8 of the
Atlantic Herring fishery management plan.

As residents of Cape Cod, we are deeply concerned about the impacts of midwater trawling just off
the shores of our region. The enormous size of nets used to capture herring are causing two major
problems: indiscriminate bycatch and regional fishery impacts. By nature, the trawls used to catch
sea herring are species not selective, and go catch striped bass, haddock, river herring, and even
marine mammals. The second problem with the enormous take of sea herring from midwater trawls
is that entire schools are removed from the nearshore area, where other species can no longer
feed. The species, such as Atlantic Bluefin Tuna, move further offshore, and leave much for local,
small-boat fishermen to bring back to the port towns of Cape Cod.

For these reasons, it is vital that midwater trawl vessels move further offshore and allow the herring
to return to coastal waters. Then, small-boat fishermen and coastal fisheries can thrive.

Thank you,

Printed Name Town Signature

Linda L-Doane. |(Uhetham &ﬂdﬂ%@ﬂc

Thomasl . Doare, | Chatham 2

LD\)*\SQ_ mﬁS\t\/ SDQ*J!\ Q}\CL.JT‘/\O\\V\ /)/ W
Ao o \pie (e\/ <. Chtlor 7

Fafries ff@hmr‘/’z a/'v*zm?
/ﬂ ICHBEL A’a:’#lée CHATHAM




Printed Name Town

Signature
1, Yy
J il \/\/Obfl-l LER C ha,v/‘h/(,m Zéﬂg %W
Lot (), Hppwozcow Bl U/

Beeesnan C 1t H A Ruseft WG 7¢;g£/
; -

Q avo\ @f‘u‘“ Q\’\CZW\ @ @,%L\w

N ARMAN AL e C\km\(“m\‘v&— \(A\ﬁsx’wwxé,\/

Manilcdo Bystrom

Wifil Bgolom | By Wahtr. € £y
%//r""ﬂ 27/“5‘7(7"” 4 ) adh o p 'MM

/Deu wis A 1f

C Y pritistn @/é ZM
\fm p Cors C Mﬁ/m Q«w—fﬁ e
“ncqueine CR| As (hadf 1= ' éwm
(\ (QUeL! y: \aTi@im Q‘W
I "%Z///W

Leslic Becksst] CKaNnan | Aotie B 4,
Chagcss M- X)O/&KDSA! Cuarrian Cz%‘/& Yo M

Qenine Bovkoski et s _ A/@M%ﬂ
SR Fram~ | chanblon. [NEBOWR
‘@MQH&@ 7(71);.\@; Rp'/\/f Se. )‘)"@@wl(’/f/ %

<t~l




Printed Name

Town

Signature

Denuiit Zory-

?(/2‘577/775 wC &

2l S clitlom

Aoiare, oandl]

S5

W- Chatham

’5/ &nﬂl‘i ReELC

S) WZAN l\(\Ml@m&,

A U&u@w&w

bo.'\ /\}« CL*Z;:LV&

Chngthane, A |

C(/w&wu N, M

Q uat wA ’%‘owﬂ

Q‘UY“NL c.(/‘l Mo\

Id

N Sfm;; ge,@rggoq\

wkﬂ/)r

d § ¢

q

MELAL e ?Hm,#

,\44”“ Vi Dﬂ-\/u\g'

CHRATWAu _HA

(‘/t/LG—}’L\. [~ a”8 ; M\q

Y
yzl\o\fbu 0 Q»(Q~‘

/@z%f//? ey ers

Bty 13"

A0 g

’(’(""j‘l" Fa tes

Zﬂ»:ﬁb O-leanms Ma

A

Kakt V\ke(\%anh;

S. YO\C(Y\O wth

V\O:Q-LLQSZ.OA m\@mﬂg

IzééwdA M.Oto«woa ng;ﬂﬂ? M/\'

T e M

.:)ZQCXI \\‘e\ S Eeqms

Byrewster; MA

b e |

Qandi QQLCLR DNE

S)Andbdt an, \’(&- \

i z@oﬁfu_

f/wﬁu ?)ﬁf'z brcn

o il Corh_ o

I

#ﬁ»’n/flcé /ﬁ/ﬂ/

Ma ry R, Brunell

%}/ /Qb/ﬂm/fa.




Piriad Name Towr Sigairs
RBonwier Brypges| s o /55;53/@%5
(W M Galh | fan w'ch O Ty 1D
P Mot | Wit Alpwcy | S Malocs,
Mo 6&)/ 4. HTHA /1] &“/}WI/ ~
Roseptre Maufenk, 4ot Horwcl, K Mavios Mo Lo
Nzanae P z‘//c‘fﬁl Orlearz— W%Z
N I e
(=& C frorre | Cballrany C LA 7
Vietwis Chene. | Costhoons o el
SOSad Taue mn,,\,; S, Ottlemmn Sdaﬂ%
wrepev/T. Copm| War O, | Al ) G|
bl Lt et (Yo | it Nnar
mmi o W Conthon— | Yy & ek
07 M%\ W pl hatian (Wi T e ]
Robrt0 Lkl s Fllthor | £, d b 7
My /fémﬂ)/ L1t Chatham %M/%Mw
V'

/—\\



Printed Name

Town

Signature

Tosers frnewy | cwarian | feny Py
PorowsX Shg S Chadhg %{%"’fﬁ?
‘I’)aﬂj Baswdus . ClatHeam L,,gg/)g ,47/\1«@
"Bk [ouhy | Cha iz ﬁ:a« Feu h,
i e | N Ot laen A S—
Betd Ropp) W Chalin| S
Tern b | o chhe CREY

N,

/Zﬁ%tﬁg@&%zg/

/V . 5/{%/7%44/? ( d

[ ’ ——]
%&4% ﬁﬂér

Soe \one

Uiy

A

D Ny

Elizabsly. bty

Priers BLACGL

%m §.>/med4m
€ Deatis

Bl

T2 Lok Ll f
S,

/‘/46/20:/77/ P"’d[

)/DI'\A f@wd/@

Draw sk

[

—

Pcal <

ke S

7dm gwsh rﬂiﬁ

U —




~

Printed Name Town Signature
R,CMCOOO\&NLV\ Z Denanis ?ﬁgjé""w
sy e v barn srea 7'(//7/57?‘,:Z -
IAE NELSON | pREWSER /\fI .
Deborah Giso | Hacwicnpaet| 09 diio
Jodu  Sisk Brewster 900& M
8, STopn 22> cothom v % |
Stoal2hooite| Browthe it 7&%
% /e ot den) D?AA/L&?MTMtq ‘QJ/‘/{/‘;}O ngwv*-/ ‘
/]/W {, Rre” (/AQT HMoOTH (2] \4?%
] — /» /)
(ranie ‘M@RM lewlo ML
Y ;jw&%m Massdens MUS 1
J Cnet W\flqld’ MQS\NQLQ, _ Ar (/\-\{\(iﬁ@“:,
U
6‘\/‘1’\&9‘6"2% >) (F(Q(W/LS (> Q_—
[24 ¢, G(UW\M\ a&\w g//zw A\
Mmﬁ &Z/Jm[/ \55 No\r-cd/d? S MA %%W




Printed Name

Town

Signature

- 5
él% 7/‘/‘5 \/0 2!8 e

/L//%w/éé Loyt

e 5 e

PELEN RO

AW EH

Loy L

£ asthain

44

Jane -H_tl Gjr uS
fai Q/Mémm‘

E g4t

fu, o

é‘fgg&ziﬁé n

7/

el bt

A 2

TN

N

Kg&m\ ipger | Breunter /%AH;W X%Mv
MLM\K @
Jud . Gel /cg 1 Prewsle, é,,d%ﬂ/ W\
Ve %m‘o L/?\p\\(vv@:><k {oft 0/f /}/M
Midoe) 0eor] Necwosh, P | Mikpod Ml
Feances [ovameese  Odians | M
Vil Fedpars | £ Downis %
L YA
£ Dorn, " el -
ol bdh okl Buotic kit e
N\,qrgqr&t\/\%. S Chathen (1Y) (EQA%
Lvel Geyan F. Dennis fj;},{ )/M




Printed Name

Town

Signature

Sarnantihe. Egg QHATHA M JMM
/’lzdmc k&/\/&{ﬁ(/ M ChiFan = B
WL SEF(‘AK %«J n«pf W u

M&M HMQ)’VM S %&g\ —

£ Deedola @&M/w /W zM/(

Waoking /1’100./2[)7 Mre /’ZQ/%(}(/&%;‘/\%QN

Te Vaa Brows tor NWIR N

RD%WB Lev LS Brewsted %’M;"”@)/
gy Conmier | Soh foeslnd | Dot J Do

QOKRG\AQM Madick A @ 7!

/1(.@ )@mﬁa/l T %//}1%7% br7 % Q/,
Kvsaffpe sk Poperigty, | fre |51
At Reedz- | Breosgter Dty L]



Town Hall, 260 Commercial Street
Provincetown, Massachusetts 02657
Facsimile (508) 487-9560
Telephone (508) 487-7000

Town of Provincetown

HOY 15 2017
November 2, 2017
Thomas A. Nies, Executive Director MANAG UNCIL

New England Fishery Management Council
50 Water Street, Mill #2
Newburyport, MA 01950

Re: Atlantic Herring Localized Depletion Alternative

Dear Mr. Nies:

| write to you on behalf of the Provincetown Board of Selectmen, expressing their
unanimous support of Amendment 8 to the Atlantic Herring Fishery Management Plan.
The Town of Provincetown and nearby communities have relied upon the abundance of
herring and other forage fish to support commercial and recreation fisheries for many
years, and we are deeply concerned that the depletion of forage species has impacted
the previously abundant resources in our region. The communities on Cape Cod
depend on a healthy ecosystem and a vibrant economy, and herring is at the heart of
each. Currently, midwater trawlers are breaking our local food web by removing millions
of pounds of herring and in turn, having a damaging effect on everyone from cod
fishermen to whale boat operators.

Provincetown’s commercial fishing fleet is largely day boats fishing the near-shore
areas of Cape Cod. Our fishers have seen firsthand the results of this industrial fishing
effort. These pair trawlers (or factory ships) and their massive nets can strain every fish
(including by-catch) out of an area larger than a football field in one pass. The term mid-
water trawl is a misnomer. These industrial vessels can work these nets from close to
the surface to just off the bottom. After these industrial trawlers have harvested an area,
anything that is left swimming must leave as well to find forage. Given all the work and.
regulations to try to rebuild stocks to sustainable levels, these industrial fishing methods
are working against all the good progress the Councils have made.

To protect the Cape Cod fishing grounds, we fully support the New England Fishery
Management Council’s efforts to establish a localized depletion alternative that creates
a no-fishing zone to protect the inshore waters near Cape Cod from the impacts of
midwater trawling by acknowledging the role of Atlantic and river herring in the
ecosystem. Herring are at the base of a healthy ecosystem and are necessary for



profitable fisheries. As a result, we feel strongly that management measures must
recognize the importance of herring as a forage fish and make sure that enough of
these small fish are left in the ocean.

Recent studies indicated that forage fish are more vulnerable to overfishing and
localized depletion than other stocks; we urge the Council to consider the negative
impacts that a lack of available forage could have on other stocks that our fishermen
and residents rely on to make a living. Locally, we have spent over $18,000,000.00 to
rebuild the Town Pier, which is our commercial fishing facility. Provincetown'’s
commitment to our commercial fishing fleet acknowledges our historical ties to the sea
as well as the current and future sustainability for the Outer Cape. We depend on over
$9,000,000.00 of fresh seafood products crossing this pier every year for direct jobs and
indirect economic activity. Most of this product stays in the area to be processed and
sold to restaurants, stores and the public.

Finally, the work done to develop a buffer zone in the nearshore regions around Cape
Cod represents an important step in the regional transition to an ecosystem-based
fisheries management approach. The Council has advocated for the switch to EBFM
over the last decade and Amendment 8 will provide the Council with the opportunity to
identify the path that will get us there. We urge the Council to consider the big picture
throughout this process, and to consider input from the public to achieve the best
possible outcome, starting with establishing a buffer zone around Cape Cod.

We look forward to continuing our work to support the Council and the agency to
advance these important developments in fisheries management and look forward to
your upcoming decision.

Sincerely,

-l —

avid B. Panagore
Town Manager

cc: Provincetown Board of Selectmen
Harbormaster Rex McKinsey



S THE GENERAL COURT OF MASSACHUSETTS )
STATE HOUSE, BOSTON 02133-105F——<"==
D) ECEIVE

NOY 152017

Thomas A. Nies, Executive Director N*vemwggg S—P g(l)SUHNEg‘{
New England Fishery Management Council

50 Water Street, Mill #2

Newburyport, MA 01950

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery management
plan. We write as elected Senators and Representatives from the Commonwealth of Massachusetts, Cur
districts span Barnstable, Plymouth, Dukes and Nantucket Counties. As state officials, we are writing to
offer our support for federal initiatives to create a strong buffer zone off our coastline to protect river and
ocean herring from large-scale midwater herring trawlers.

Our communities have a long, intimate connection to the sea. The rich biodiversity of the area’s marine -
ecosystem is at the heart of our region’s existence and prosperity. For example, for nearly four centuries
residents have harvested alewives and bluebacks from town rivers during their seasonal runs.

Yet today, our state laws prohibit taking so much as a single herring from our rivers and runs, because the
stocks have beer so depleted. Many of our communities have spent hundreds of thousands of dollars
trying to rebuild and revive our river herring runs, with less success so far than they had hoped.

A major reason for that lack of success is that midwater herring trawlers, operating just a few miles off
our shores, are capturing enormous amounts of both river and ocean herring. They target ocean herring,
yet the latest reports indicate that more than 30 metric tons of river herring have been taken this year from
these waters as “by-catch,” killed and discarded.

Removing these forage fish from our waters has profound consequences beyond our local waters. Doing
so drives all the other species that feed on herring farther away, from tuna to codfish, stripers to whales.

A buffer zone off the Massachusetts coastline would allow midwater trawlers to continue to fish, but
would lessen their impact on the entire near-shore recreational and commercial fleets. It would also allow
our communities to rebuild our herring runs, as has been accomplished in the State of Maine, which
adopted a comparable buffer zone.

We therefore strongly support proposals before your Council to adopt such a zone, with as much
protection as possible.

Thank you, and we look forward to continuing to support you on these important issues.

N R VN W VA

Vinny d; acedo
State Representatlve State Senator
4" Barnstable Plymouth and Bamstable
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BARNSTABLE COUNTY COMMISSIONERS &l ™"

LEO G. CAKOUNES
Harwich

SUPERIOR COURTHOUSE MARY PAT ELYNN
3195 MAIN STREET Falmouth
P.0. BOX 427

BARNSTABLE, MASSACHUSETTS 02630
PHONE: (508) 375-6648
FAX:(508) 362-4136
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NOV 15 2017

Thomas A. Nies, Executive Director

New England Fishery Management Council mEggMLéﬁ-?g‘oﬂj
50 Water Street, Mill #2

Newburyport, MA 01950

Fax: (978) 465-3116

November 15, 2017

Attn: Localized Depletion/User Conflict Alternative, Atlantic Herring FMP

Dear Mr. Nies:

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery management plan.
The Board of Regional Commissioners, the Executive Branch of the Cape Cod Regional Government, known as
Barnstable County, asks that the Council act to implement a buffer zone that will move midwater trawlers further
offshore. On November 8, 2017 at a Regular Public Meeting, the Board voted unanimously to issue this letter of
support. Should you have any questions, please do not hesitate to contact our office.

Sincerely,
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Mid-Atlantic Fishery Management Council
800 North State Street, Suite 201, Dover, DE 19901
Phone: 302-674-2331 | FAX: 302-674-5399 | www.mafmc.org

MID-ATLANTIC

FISHERY Michael P. Luisi, Chairman | G. Warren Elliott, Vice Chairman
Qéﬁﬁ,‘é%{‘”‘" Christopher M. Moore, Ph.D., Executive Director

MEMORANDUM

Date: November 13, 2017 E @ E H w E

To: Chris Moore, Executive Director -
NOV 44 (il
From: Jason Didden i\{\“'\\,

NEW EHNGLAMD FISHERY
Subject: November 6, 2017 MSB Committee Meeting Summary, MANAGEMENT COUNCIL

On November 6, 2017, the Atlantic Mackerel, Squid, and Butterfish (MSB) Committee met to
review how Amendment 8 to the Atlantic Herring FMP could impact mackerel fishing and to
develop comments that could be forwarded to the New England Fishery Management Council if
the Mid-Atlantic Fishery Management Council deems such comments appropriate at its December
2017 meeting.

Deidre Boelke provided an overview and answered questions regarding the current options and
analyses in Amendment 8 to the Atlantic Herring FMP. Public questions and comments were also
considered.

The Committee adopted the following statement by unanimous consent:

There is serious concern about potential impacts to the mackerel fishery
depending on alternatives chosen. The current preference of the MSB committee
would be for options that exclude Area 2. Request if buffer alternatives remain
in the document then all sub-alternatives that are relevant to reducing impacts for
the mackerel fishery stay in the document for public hearings, and for there to be
public hearings in the Mid-Atlantic.

An audio/visual recording of the November 6, 2017 MSB Committee meeting is available at
http://mafmc.adobeconnect.com/p2vduyah1j5t/.

li.e. Atlantic herring Management Area 2, which is south and west of Cape Cod, and includes Mid-Atlantic waters.
Page 1 of 1



CHATHAM CONSERVATION FOUNDATION, INC.
104 Crowell Road * Chatham, MA « 02633
508 945-4084
CCFinc@comcast.net
www.chathamconservationfoundation.org

ECEIVE

13 November 2017

Thomas A. Nies, Executive Director NOV 142017

New England Fishery Management Council

50 Water Street, Mill #2 NEW ENGLAND FISHERY
Newburyport, MA 01950 MANAGEMENT Coungy. _J

Attn: Atlantic Herring Localized Depletion Alternative

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic Herring Fishery
Management Plan. The Chatham Conservation Foundation, Inc. (CCF), a non-profit land trust, has
been preserving land and our way of life since 1962, Our mission is 1o preserve land for the benefit
of people, plants, animals, and ecosystems of Chatham. We own a large portion of the land
surrounding the herring run in the Town of Chatham. We also have collaborated in helping the town
restore our herring run and organize volunteers to monitor and count river herring.

For the past 12 years, the state has enforced a moratorium on fishing river herring, and the species
currently resides on NOAA's Species of Concern list. While numbers of river herring have increased
slightly during that due to moratoria and costly restoration efforts, the population of river herring is
not stable or recovered to its previous levels (based on historical landings data). This is because
large offshore trawlers have been ailowed to continue catching river herring as bycatch; residents of
Cape Cod are not allowed to catch so much as a single fish. Furthermore, the bycatch of river herring
nearly doubled this fishing year. Here in Chatham, we rely on a network of dedicated local volunteers
to monitor herring runs to demonstrate the success of our restoration projects, but that success may
be fleeting if the nearshore bycatch from midwater trawls is not stopped.

This trend has been echoed in runs across Cape Cod. If river herring continue to be caught in large

numbers by federally permitted midwater trawlers, how can they return to freshwater spawning
grounds?

We urge the council to vote in favor of implementing a buffer zone that protects river herring and
other species vulnerable to the impacts of midwater traw! gear so that critical ecosystems inshore
and offshore can flourish. By doing this, the council takes into consideration the vulnerability of
forage fish to overfishing, their importance to ali fisheries, the impact on river herring, and thereby
protecting other key species for future generations.

Sincerely,

T2 e

Matthew Cannon
Executive Director/ Land Steward




Tisbury Board of Selectmen

November 7, 2017
Thomas A. Niles, Executive Director
New England Fishery Management Council

) ECETVE
50 Water Street, Mill #2

Newburyport, MA 01950 o NGY 132017

NEW ENGLAND FISHERY
MANAGEMENT COUNC)L

DR

Attn: Atlantic Herring Localized Depletion Alternative

Dear Mr. Niles,

The Town of Tisbury wishes to express their support for Amendment 8, the Atlantic herring fishery
management plan, to extend the buffer zone out further for midwater trawlers. Atlantic herring are an
important part of the food web for many of our resident species; striped bass and bluefish among
others, it’s vital that we protect our local waters as much possible. We support moving the large
midwater trawlers further offshore to allow for marine life to recover in our coastal waters. These
trawlers are much larger than our local ones, and though they may be effective but they're not selective,
as many forage species get caught.

The Town has two herring runs to manage, one we share with the Town of Oak Bluffs and that is the role
of Danielle Ewart our Shellfish Constable/Herring Warden. Historically river herring: bluebacks and
alewives, played a significant role for locals as harvesters caught them by the barrel; it was more than
just food it was a part of life. Since the mid-2000s, the once prolific river herring have not been
harvestable due to their steep decline. Alewives and blueback herring are two species directly affected
by midwater trawlers, as they are bycatch and don’t get a chance to return to spawn. Not for naught,
Tisbury has partnered up with Oak Bluffs to repair the Lagoon run, but physically restoring it is only half
the battle. We also need the fish to return to spawn. Moving the midwater trawlers out further, past
our coastline may reduce the bycatch of river herring and allow for the resource to rebound.

/01/%{/ a2
The Tlsbur<l Board of Selec
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Town of Chatham

Office of the Selectmen
Town Manager
549 Main Street
Chatham, MA 02633
Jill R. Goldsmith . Tel: (508) 945-5105
TOWN MANAGER November 9, 2017 , Fax: (508) 945-3550
jgoldsmith@chatham-ma.gov www,chatham-ma.gov

Thomas A. Nies, Executive Director

New England Fishery Management Council —— - = '
50 Water Street, Mill #2 D EGE R E
Newburyport, MA 01950

Attn: Atlantic Herring Localized Depletion Alternative NOV 13 2017

. : NGLAND FISHERY
Dear Mr. Nies, \/‘ﬁﬁewsm COUNCIL

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery
management plan. The Town of Chatham and nearby communities have relied upon the
abundance of herring and other forage fish to support commercial and recreation fisheries since
the founding of our country, and are deeply concerned that the depletion of forage species has
impacted the previously abundant resources in our region.

The communities on the Cape depend on a balanced, healthy ecosystem to ensure a vibrant
fishing community, and herring is important to that system. Midwater trawlers are breaking our
local food web by removing millions of pounds of herring and in turn harming everything from
our local inshore fishery to whale boat operators and have no place in our near-shore waters.
Herring and all forage fish are intrinsic to the Cape ecosystem and are necessary for profitable
fisheries both commercial and recreationally. The significant decline in numbers of river herring,
which are caught as bycatch by the midwater trawl fleet, have resulted in a statewide moratorium
of harvesting in our runs and ponds. To put it simply, the residents of Chatham, are penalized for
harvesting, possessing or selling herring, yet the industrialized fleets are not. Midwater trawls are
authorized to land more than 32 metric tons of river herring/shad, and our residents are
prohibited from the fishery. A bycatch amount that nearly doubled last year.

The Town of Chatham fully supports the New England Fishery Management Council’s (Council)

efforts to establish a no-fishing zone to protect the inshore waters near Cape Cod from the
impacts of midwater trawling.

Cory Metters, Chairman
Chatham Board of Selectmen

Sincerely

Ao W
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OF CAPE COD CONSERVATION TRUSTS, INC. S—
8 November 2017
Thomas A. Nies, Executive Director RE: Atlantic Herring Localized
New England Fishery Management Council Depletion Alternative
50 Water Street, Mill #2 -

WNewourypoit, MA 01550

Fax: (978) 465-3116

Dear Mr. Nies:

Thank you for the opportunity to comment on Amendment 8 to the Atlantic Herring Fishery Management
Plan. The Compact of Cape Cod Conservation Trusts, Inc. (The Compact) is a regional non-profit service
center founded in 1986 that provides technical and professional assistance to 21 land conservation trusts
and five saltwater associations, including the Friends of Herring River.

We support the restoration of tidal flow to Wellfleet’s Herring River, the largest salt marsh eco-
restoration project in New England, which will rejuvenate estuarine habitat, improve water quality and
enhance the use of the river for herring 1o reach the spawning ponds. Similar efforts are underway across
Cape Cod.to rebu1ld herring runs in hopes that the returning/spawning fish stocks will rise. There is little
point to conducting this important (and expensive) shore-side work if the herring continue to be depleted
by mid-water trawling close to our shores.

I believe that the proposal to move the mid-water trawling to a distance farther offshore is a good first
step to ensuring that the river herring are not intercepted as they make their way to and from their historic
spawning grounds in our streams and estuaries.

I hope your council will enact a buffer zone that protects river herring and other species vulnerable to the
impacts of midwater trawi gear so.that critical ecosystems inshore and offshore can fiourish. I know you
will make the best decision, based on sound science, to help and not negate our onshore work to improve
the stocks of river herring.

Sincerely,

Ma‘kH Robmson |
Executlve Dlrector

cc:'CCFA

A W\

Founded 1986 _ Office: 36 Red Top Road, Brewster MA tel. 508-694-7415
P.O. Box 443, Barnstable MA 02630 www.thecompact.net mark@thecompact.net



TOWN OF ORLEANS BOARD OF

SELECTMEN
19 SCHOOL ROAD ORLEANS MASSACHUSETTS 02653-3699
Telephone (508) 240-3700 — Fax (508) 240-3703 _ TOWN
http://www.town.orleans.ma.us ADMINISTRATOR

Thomas A. Nies, Executive Director

November 1, 2017 ﬁ-&@*{b"ﬁ ' 5 W E
New England Fishery Management Council

50 Water Street, Mill #2 NOV - b 2017

Newburyport, MA 01950 | NEW ENGLAN
O FISH
Fax: (978) 465-3116 MANAGEMENT COUNEC’Y

Attn: Atlantic Herring Localized Depletion Alternative
Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery
management plan. The Town of Orleans and nearby communities have relied upon the abundance of
herring and other forage fish to support commercial and recreation fisheries for hundreds of years, and
are deeply concerned that the depletion of forage species has impacted the previously abundant
resources in our region. The communities on the Cape depend on a healthy ecosystem and a vibrant
economy, and herring is at the heart of each. Now, midwater trawlers are breaking our local food web
by removing millions of pounds of herring and in turn harming everything from cod fishermen to whale
boat operators. Year after year, volunteers observe and report low numbers of returning river herring at
the Pilgrim Lake run and it has become increasingly apparent to us that the issue goes beyond our own
spawning runs into the nearshore areas around the entire Cape. To protect the peninsula, we fully
support the New England Fishery Management Council’s (Council) efforts to establish a localized
depletion alternative that creates a no-fishing zone and protects the inshore waters near Cape Cod from
the impacts of midwater trawling by acknowledging the role of Atlantic and River Herring in the
ecosystem.

Herring and all forage fish are the basis of a healthy, robust ecosystem and are necessary for profitable
fisheries both in our towns and in the waters where many of our residents fish, both commercially and
recreationally. Unfortunately, the significant decline in numbers of river herring, which are caught as
bycatch by the midwater trawl fleet, have resulted in a statewide moratorium of harvest in our fresh
waters. To put it simply, the residents of Cape Cod feel the effects of sea and river herring being taken
from nearshore waters, are penalized for harvesting, possessing or selling it, yet the industrialized fleets
are not. Cape Cod midwater trawls are authorized to land more than 32 metric tons of river
herring/shad, and our residents are prohibited from the fishery. A bycatch amount that nearly doubled
last year.

Finally, in addition to the benefits that would be derived to species we manage in Orleans and other
towns, we recognize that the work done to develop a buffer zone in the nearshore regions around Cape
Cod represents an important step in the regional transition to an ecosystem based fisheries
management approach. The Council has advocated for the switch to EBFM over the last decade and

' W, \\—\\\—1



Thomas A. Nies Atlantic Herring Localized Depletion Alternative Page 2

Amendment 8 will provide the Council with the opportunity to identify the path that will get us there.
We urge the Council to consider the big picture throughout this process, and to consider input from the
public to achieve the best possible outcome, starting with establishing a buffer zone around Cape Cod.

We look forward to continuing our work to support the Council and the agency to advance these
important developments in fisheries management and look forward to your upcoming decision.

Si ely,

<fon Rp::ﬁ?;ﬁé/\,

airman

7
M)?f/k Mathison/
A

Alan Weh]r.
T ¥ /
Mefford Runyon L
(
PN E—~
DaVid Currier
Board of Selectmen
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PHONE (508) 430-7513
OFFICE OF THE SELECTMEN FAX (508) 432-5039

732 MAIN STREET, HARWICH, MA 02645

October 31, 2017

Thomas A. Nies, Executive Director I LY 032017

New England Fishery Management Council ‘

50 Water Street, Mill #2 NEWY ENGLAND FISHERY
blewaurypart, MA 01550 MANAGEMENT COUNC...
Fax: (978) 465-3116 o

Attn: Atlantic Herring Localized Depletion Alternative
Dear Mr. Nies:

Thank you for the opportunity to comment on Amendment 8 to the Atlantic Herring Fishery Management
plan. The Town of Harwich and nearby communities have relied upon the abundance of herring and other
forage fish to support commercial and recreational fisheries for hundreds of years, and are deeply
concerned that the depletion of forage species has impacted the previously abundant resources in our
region. The communities on the Cape depend on a healthy ecosystem and a vibrant economy, and herring
is at the heart of each. Now, midwater trawlers are breaking our local food web by removing millions of
pounds of herring and in turn harming everything from cod fishermen to whale boat operators. Year after
year, Natural Resources Director Heinz Proft and volunteer herring run counters observe and report low
numbers of returning river herring at Johnson’s Flume, Skinequit Pond and Hinckley’s Pond; despite more
than a million dollars in restoration projects to date. It has become increasingly apparent to us that the
issue goes beyond our own spawning runs into the nearshore areas around the entire Cape. To protect
the peninsula, we fully support the New England Fishery Management Council’s (Council) efforts to
establish a localized depletion alternative that creates a no-fishing zone and protects the inshore waters
near Cape Cod from the impacts of midwater trawling by acknowledging the role of Atlantic and River
Herring in the ecosystem.

Herring and all forage fish are the basis of a healthy, robust ecosystem and are necessary for profitable
fisheries both in our towns and in the waters where many of our residents fish, both commercially and
recreationally. Unfortunately, the significant decline in numbers of river herring, which are caught as
bycatch by the midwater trawl fleet, have resulted in a statewide moratorium of harvest in our fresh
waters. To put it simply, the residents of Cape Cod feel the effects of sea and river herring being taken
from nearshore waters, are penalized for harvesting, possessing or selling it, yet the industrialized fleets
are not. Cape Cod midwater trawls are authorized to land more than 32 metric tons of river herring/shad,
and our residents are prohibited from the fishery. A bycatch amount that nearly doubled last year.

Finally, in addition to the benefits that would be derived to species we manage in Harwich and other
towns, we recognized that the work done to develop-a buffer zone in the nearshore regions around Cape
Cod represents-an important step in the regional transition to an ecosystem based fisheries management
approach. The Council has advocated for the switch to EBFM over the last decade and Amendment 8 will
provide the Council with the opportunity to identify the path that will get us there. We urge the Council

AO W



Thomas A. Nies, Executive Director

New England Fishery Management Council
October 31, 2017

Page 2

to consider the big picture throughout this process, and to consider input from the public to achieve the
best possible outcome, starting with establishing a buffer zone around Cape Cod.

We look forward to continuing our work to support the Council and the agency to advance these
important developments in fisheries management and look forward to your upcoming decision.

Sincerely,

Michael D. MacAskill, Chair

G i P @)M%
Wlie E. Kavanagh

Larrw

\ Janell M&Brown
~—

Donald F. Howell

HARWICH BOARD OF SELECTMEN

cc: Heinz Proft, Natural Resources Director



8 WELI FLEET
¥ CONSERVATION TRUST

PO Box 84 Wellfleet MA 02667 www.wellfleetconservationtrusi.org
October 24, 2017
Thomas A. Nies, Executive Director e -:-4___:-—'?-*;-;{"-;':__'”"":"'””
New England Fishery Management Council @ Ls b 2§V & iﬁ
50 Water Street, Mill #2 \
Newburyport, MA 01950 ,m 1Y)
ocT 8120171+
Attn: Atlantic Herring Localized Depletion Alternative . Ll
NEW ENGLARD FISHERY
: MANAGEMENT COUNCIL
Dear Mr. Nies,

The Wellfleet Conservation Trust is a local land trust in Wellfleet, MA and wishes to take this
opportunity to support Amendment 8 to the Atlantic Herring Fishery Management Plan.
Our mission is to conserve land in Wellfleet to protect the natural processes for the benefit for all
living groups. River herring have been very important to the historic development of Wellfleet.

As you are aware, Wellfleet is committed to re-establish a viable herring run in our local Herring
River. Our land trust supports the efforts that are on-going. We own conservation properties
which we believe will be better used to help re-establish the historic Herring River here and thus
allow the herring to get to their historic spawning grounds at the headwaters of Herring River.

The link between "mid-water trawlers" (MWT's) fishing for ocean herring in the near shores of
Cape Cod that has resulted in the by-catch of river herring has been demonstrated by others. We
wish to support the efforts to have the MWT's activity moved away for our shores in order to
have better opportunity for re-establishing herring in the natural and historic runs.

We urge you to implement the proposed Amendment 8 to the fishing rules applicable to the
MWT's.

Sincerely,

y/8Y 4

R. Dennis O'Connell, President

\'s \\\'&\\7



Kathleen Folding !
97 Cynthia Lane fﬂ
Dennisport, MA 02639

OCT 312017
) ey NEW ENGLAND FISHER
Mr. Tom Nies, Executive Director MANAG EME;{T)(')O( J;\T(\\,I
NEFMC —

50 Water Street., Mill 2
Newburyport, MA 01950
October 27, 2017

Dear Tom:

I am writing to urge you and the NEFMC to keep the herring trawlers and their efficient
and voracious boats within a few miles of our Cape Cod shores. When large midwater
herring trawlers, often working in tandem and dragging huge nets between them, scoop
up millions of pounds of ocean herring, they capture large numbers of river herring as
well. The river herring becomes what is known as “bycatch” — caught, though not
intentionally targeted, but dead nonetheless.

Cape towns have spent millions of dollars to help resurrect our herring runs, allowing
these remarkable animals the opportunity to return to fresh water to spawn, continuing an
ancient pattern all the more amazing because their journeys take them far across the
ocean and then back to home ponds.

Proposals now before the NEFMC would, after many years and much effort, address this
most serious problem.

Together, as the strongest fishermen’s alliance and the premier environmental association
on the Cape and Islands, I urge the council to take these steps.

Thank you for your consideration of this request.

Sincerely,

L., }raéj/

Kgthleen M. Folding #

AN WA
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HARWICH CONSERVATION TRUST )
P.O. Box 101, South Harwich, MA 02661 ' ' (T 0201
(508) 432-3997, Email: info@harwichconservationtrust.org
NEVY EHELAND FIBHERY
www.harwichconservationtrust.org MANAGEMENT COUNCIL

Thomas A. Nies, Executive Director October 24, 2017
New England Fishery Management Council

50 Water Street, Mill #2 i
Newburyport, MA 01950 Subject: The HCT Board of Trustees supports

Fax: (978) 465-3116 Amendment 8 with a goal of protecting populations
of local river herring and other forage fish.

Dear Mr. Nies,

Thank you for the opportunity to comment on and support Amendment 8 to the Atlantic herring fishery management pian.
The Town of Harwich is home to the Herring River, one of the most significant river herring spawning areas in New
England. Harwich and nearby communities have relied upon the abundance of herring and other forage fish to support
commercial and recreation fisheries for hundreds of years, and are deeply concerned that the depletion of forage species
has impacted the previously abundant resources in our region.

Now, midwater trawlers are breaking our local food web by removing millions of pounds of herring and in turn harming
everything from cod fishermen to whale boat operators. Year after year, the volunteer herring counters affiliated with
Harwich Conservation Trust (HCT) observe and report low numbers of returning river herring at the Herring River
migratory route. It has become increasingly apparent to us that the issue goes beyond our own spawning runs into the
nearshore areas around the entire Cape. To protect the peninsula, we fully support the New England Fishery Management
Council’s (Council) efforts to establish a localized depletion alternative that creates a no-fishing zone and protects the
inshore waters near Cape Cod from the impacts of midwater trawling by acknowledging the role of Atlantic and River
Herring in the ecosystem.

Herring and all forage fish are the basis of a healthy, robust ecosystem and are necessary for profitable fisheries both in
our towns and in the waters where many of our residents & visitors fish, both commercially and recreationally.
Unfortunately, the significant decline in numbers of river herring, which are caught as bycatch by the midwater trawl
fleet, have resulted in a statewide moratorium of harvest in our fresh waters. To put it simply, the residents of Cape Cod
feel the effects of sea and river herring being taken from nearshore waters, are penalized for harvesting, possessing or
selling it, yet the industrialized fleets are not. Cape Cod midwater trawls are authorized to land more than 32 metric tons
of river herring/shad, and our residents are prohibited from the fishery. A bycatch amount that nearly doubled last year.

Finally, in addition to the benefits that would be derived to species we manage in Harwich and other towns, we recognize
that the work done to develop a buffer zone in the nearshore regions around Cape Cod represents an important step in the
regional transition to an Ecosystem Based Fisheries Management (EBFM) approach. The Council has advocated for the
switch to EBFM over the last decade and Amendment 8 will provide the Council with the opportunity to identify the path
that will get us there. We urge the Council to consider the big picture throughout this process, and to consider input from
the public to achieve the best possible outcome, starting with establishing a buffer zone around Cape Cod.

We look forward to continuing our work to support the Council and the agency to advance these important developments
in fisheries management and look forward to your upcoming decision.

Sincerely,

bl S Tucl

Michael Lach
Executive Director
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Board of Directors

Michael Egan
President

Laureen Pfizenmaier
Treasurer

Mark C. Curley
Clerk

Edward M. Crosby, Jr.
John T. Fallon, Jr.
John G. Kassakian

John Kiley 111

Thomas Lloyd

Audra Parker
Margaret Rowland

Donald E. Schwinn

Frederick W. Wrightson

Staff

Zenas Crocker
Executive Director

Heather Rockwell

Director of Operations

Meg Materne
Science Associate

Jen Cullen

Director of Development
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|7 October 25,2017 T\r
Thomas A. Nies, Executive Director 4 14

New England Fishery Management Council i

|

50 Water Street, Mill #2 _ 0CT-3 02017

Newburyport, MA 01950 |

FAX: 978.465.3116 NEW ENGLAND & oy
MANAGEMENT C.3i ¢ .o

ATTN: Atlantic Herring Localized Depletion Alternative
Dear Mr. Nies,

Barnstable Clean Water Coalition (BCWC) is grateful for the opportunity to offer comment on
Amendment 8 to the Atlantic herring fishery management plan.

BCWC (BCleanWater.org) is a non-profit organization based in Osterville with a mission to
restore and protect clean water for drinking and outdoor recreational uses throughout the Town
of Barnstable. We undertake our mission through four core directives. We educate diverse
audiences, from school kids to seniors. Through water quality testing, our science team
monitors freshwater rivers, streams and ponds as well as marine embayments. Using innovative
technologies, we mitigate impaired bodies of water. And we advocate for effective public
policies to safeguard our drinking water supplies, and fresh and marine waters that flow
throughout the watershed.

We take pride in our annual herring count. The herring start their journey in Nantucket Sound,
travel through the Three Bays estuary to the Marstons Mills River and up the fish ladders into
Mill and Middle Ponds. Each year, alewife and blueback herring travel from the salty ocean
back to the freshwater ponds where they were born to spawn.

The actual monitoring of herring at the Mill Pond fish ladder began in 2006. In 2012,
Barnstable Clean Water Coalition adopted the project and organized volunteers to conduct the
annual herring count. Per the Massachusetts Department of Fisheries and Wildlife, the herring
count begins on April 1st and continues until no herring are recorded at the run for two days in a

o " AN e 2 l ) & l‘\ _: .
- row. The herring runc-usually lasts-about fourto six-weeks after-the first fish is sighted.

In 2017, our volunteers counted over 5,275 herring at the Mill Pond fish ladder. To see these

- iconic fish, migrate home also helps us determine whether the ecosystem is healthy, as herring

are considered an indicator species. We respectfully ask the council to implement a buffer zone
that protects river herring and other species vulnerable to the impacts of midwater trawl gear
and from being over-fished. These critical near-shore and in-shore ecosystems need herring to
thrive.

cerelyy

Zenas “Zee” Crocker, Executive Director
stable Clean Water Coalition
Bcleanwater.org | zcrocker@bcleanwater.org

P.O. Box 215 « Osterville, MA 02655-0215 « (508) 420-0780 » info@bcleanwater.org * BCleanWater.org




Tom Nies

Executive Director NEFMC
50 Water Street, Mill 2
Newburyport, MA

01950

Dear Sir,
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NEW ENGLAND FISHERY
MANAGEMENT COUNCIL
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For the past ten years We have been volunteer river herring counters every spring
in Marstons Mills, Massachusetts. We understand tht you are undertaking a review of
efforts to preserve these fish. We would like to urge you to create a buffer zone around
Cape Cod and ban midwater herring trawlers from entering that zone and depleting our
river herring stocks, which we so zealously try to protect during the annual spawning
runs into {resh water. Our efforts will be entirely f{ruitless, unless we do something to
protect the stocks of these fish while they are in our coastal waters.

Y/J/)WI )/‘/5,(/1»-»

Thomas Knig Burgess
Anna Ellzabeth Burgess-Berbée

Tuesday, October 24, 2017
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Mashpee, MA 02649
NEFMC Executive Director Tom Nies
50 Water St., Mill 2
Newburyport, MA 01950
October 23, 2017

Dear Mr. Nies,

Please know that | am in favor of creating a buffer zone to stop midwater herring trawling in waters
surrounding Cape Cod. | have counted river herring for many years in Massachusetts streams and seen a
dramatic decline in these species that are so fundamentally important aquatic and marine habitat and
fisheries.

Sincerely,

?@L
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PO Box 724
Marstons Mills MA 02648-0724

October 23, 2017
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OCT 26 2017

Tom Nies, Executive Director P
New England Fisheries Management Council iy Loyring' CO'J.«I"-»|

50 Water Street, Mill 2 MANAGEMEN| CIL
Newburyport MA 01950

Dear Mr. Nies:
| am writing in support of a herring buffer zone for the near shore of Cape Cod.

This morning’s Cape Cod Times carried a piece co-authored by Andrew Gottlieb, Executive
Director of the Association to Preserve Cape Cod, and John Pappalardo, Chief Executive Officer of
the Cape Cod Commercial Fishermen’s Alliance. They outlined the destruction of our near-shore
fisheries attributable to the activities of midwater herring trawlers that scoop up huge numbers of
river herring as bycatch in their harvesting of ocean herring.

River herring need to return to our fresh-water rivers to spawn in local ponds. Since
Colonial times the availability of this species, as forage for cod, bluefish, and striped bass among
others, has assured both the health of our near-shore ecosystem and the viability of our small-boat
and recreational fisheries, important parts of our ‘blue-water’ economy to this day. The huge,
midwater herring trawlers have effectively prevented river herring from reproducing in numbers
required for the continuing health of our coastal ecosystem.

Please institute the corrective regulations needed to address this serious ongoing
detriment, a problem whose solution lies in preventing the operation of these ocean trawlers in our
near-shore waters.

Thank you for your attention.

AV BN



From: Mullaney, Brian (US - Boston)
Sent: Tuesday, October 24, 2017 1:23 PM

To: Tom Nies

Subject: Protect the Herring - create a buffer zone

Dear Tom,

1

i 1Y

A

0 oo e U

NEW ENGIAND FISHERY
MANAGEMENT COUNCIL

Do everyone a favor except the herring trawlers and create a buffer zone around the cape. Don’t cave in

and do what is right.
Cheers,

Brian Mullaney

This message (including any attachments) contains confidential information intended for a
specific individual and purpose, and is protected by law. If you are not the intended recipient,
you should delete this message and any disclosure, copying, or distribution of this message, or

the taking of any action based on it, by you is strictly prohibited.
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From: Louis Maloof [mailto:loumaloof@comcast.net] ’ -

Sent: Monday, October 23, 2017 12:52 PM ' OCT 2 3:-2017

To: Tom Nies i

Cc: info@capecodfishermen.org NEW Sii o o
Subject: River Herring Crisis MANAGEMERT COUNCIL

Dear Mr. Niles,

In today’s Cape Cod Times, the Cape Cod Commercial Fishermen’s Alliance, in conjunction
with the Association to Preserve Cape Cod, in a My View column, have highlighted the
importance of river herring in coastal and marine ecosystems. We understand that these forage
fish are crucial to the survival of many species on which both commercial and recreational
fisheries rely. The fishing industry is so important to the economic and cultural tradition of Cape
Cod and all of the coastal areas of New England, that we urge the New England Fisheries
Management Council to act swiftly to protect our river herring from the big trawling operations
that are sweeping up this important natural resource close to our shores. It seems to us that swift
action is called for. Thanks for listening.

Sincerely,

Lou and Carole Maloof

29 Court Street,

North Chatham, MA 02650
508 945 5446
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Cape Cod and lelande Selectmen & Councilorg Aggociation
Representing 22 Municipalities & 105 Elected Officials

Thomas A. Nies, Executive Director October 20, 2017
New England Fishery Management Council

50 Water Street, Mill #2

Newburyport, MA 01950

Fax: (978) 465-3116

Attn: Localized Depletion/User Conflict Alternative, Atlantic Herring FMP

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery
management plan. I am writing on behalf of the Cape Cod Selectmen and Councilors
Association, where we represent 105 elected officials across 22 municipalities across Cape Cod
and the Islands. Combined, our officials represent the more than 215,000 people who reside here
year round. Our organization meets to discuss the issues that impact our entire region, and today,
that issue is the impacts caused by midwater trawlers.

The Cape has a profound historical and cultural connection to the commercial and recreational
fishing in all of its forms. From Provincetown to Falmouth harbor, small commercial, private,
and charter boats leave the harbor to participate in fisheries such as tuna, cod, haddock, and
striper. In our coastal waters, we have a robust shellfish industry that is jointly managed by the
state and towns, to the benefit of the region and the nation. Onshore, for nearly four centuries, the
people of Cape Cod have harvested alewives and bluebacks from rivers during their runs.

But now these fisheries are troubled because of the localized depletion of herring species caused
by midwater trawlers. As midwater trawlers come close to shore to harvest their targeting
Atlantic Herring, they remove entire concentrations of fish, including river herring. Without a
stable, healthy base of forage fish on which to prey, predator species move further offshore, and
so must fishermen to catch them. What’s more, as increasing amounts bycatch of river herring is
authorized, the populations of fish that the towns have spent so many hours and dollars on
restoration to bring back, are declining. We have been burdened (and responded to) the problem
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that midwater trawls are causing, but restoration efforts and fishing moratoria are not enough. On
the Santuit River in Mashpee, the estimated run size in 2011 was 143,262 herring. In 2016, it was
41,256. On Mill Creek in Sandwich, so few fish have been recorded since 2011 that a run size
cannot be estimated. We have 23 monitored herring runs on Cape, with several more on the
islands, and declining runs are a story across town lines. We implore the Council to make the
right decision and take action to implement a buffer zone that will move the midwater trawlers
further offshore, and give our anadromous species a chance to recover.

We know that this solution can work. The buffer zone implemented 10 years ago off the coast of
Maine in Area 1A yielded immensely positive results for forage species. We urge the Council to
consider this success as they make a decision that will impact our region here on Cape Cod.
Please consider both the local impacts of a buffer zone as it applies to the residents here as well
as the regional impacts that will result protecting these valuable forage fish from being decimated
so close to our shore. We ask you to please consider input from the public to achieve the best
possible outcome.

We look forward to continuing our work to support the Council and the agency to advance these
important developments in fisheries management and are eagerly awaiting to your upcoming
decision and selection of a preferred alternative that addresses the problems of localized
depletion/user conflict.

Sincerel
Lnseey SN

Tracy Post
President, Cape Cod Selectmen and Councilor’s Association
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Thomas A. Nies, Executive Director October 16, 2017

New England Fishery Management Council
50 Water Street, Mill #2
Newburyport, MA 01950 in 2372017
Fax: (978) 4653116 =
NEW ENG o MSHERY
Attn: Atlantic Herring Localized Depletion Alternative | MANAGE.LENT COUNCIL

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic herring fishery
management plan. The Town of Brewster and nearby communities have relied upon the abundance
of herring and other forage fish to support commercial and recreation fisheries for hundreds of
years, and are deeply concerned that the depletion of forage species has impacted the previously
abundant resources in our region. The communities on the Cape depend on a healthy ecosystem and
a vibrant economy, and herring is at the heart of each. Now, midwater trawlers are breaking our
local food web by removing millions of pounds of herring and in turn harming everything from cod
fishermen to whale boat operators. Year after year, our Herring Wardens observe and report low
numbers of returning river herring at the runs in Brewster. It has become increasingly apparent to us
that the issue goes beyond our own spawning runs into the nearshore areas around the entire Cape.
To protect the peninsula, we fully support the New England Fishy Management Council’s (Council)
efforts to establish a localized depletion alternative that creates a no-fishing zone and protects the
inshore waters near Cape Cod from the impacts of midwater trawling by acknowledging the role of
Atlantic and River Herring in the ecosystem.

Herring and all forage fish are the basis of a healthy, robust ecosystem and are necessary for
profitable fisheries both in our towns and in the waters where many of our residents fish, both
commercial and recreationally. Unfortunately, the significant decline in numbers of river herring,
which are caught as bycatch by the midwater trawl fleet, have resulted in a statewide moratorium of
harvest in our fresh waters. To put it simply, the residents of Cape Cod feel the effects of sea and
river herring being taken from nearshore waters, are penalized for harvesting, possessing or selling
it, yet the industrialized fleets are not. Cape Cod midwater trawls are authorized to land more than
32 metric tons of river herring/shad, and our residents are prohibited from the fishery. A bycatch
amount that nearly doubled last year.

Finally, in addition to the benefits that would be derived to species we manage in Brewster and
other towns, we recognized that the work done to develop a buffer zone in the nearshore regions
around Cape Cod represents an important step in the regional transition to an ecosystem based
fisheries management approach. The Council has advocated for the switch to EBFM over the last
decade and Amendment 8 will provide the Council with the opportunity to identify the path that
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will get us there. We urge the Council to consider the big picture throughout this process, and to
consider input from the public to achieve the best possible outcome, starting with establishing a
buffer zone around Cape Cod.

We look forward to continuing our work to support the Council and the agency to advance these
important developments in fisheries management and look forward to your upcoming decision.

Sincerely,
Town Of Brewster, Board of Selectman
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Thomas A. Nies, Executive Director October 17,2017
New England Fishery Management Council

50 Water Street, Mill #2

Newburyport, MA 01950

Fax: (978) 465-3116

Friends of Herring River
Wellfleet and Truro, Massachusetts

Attn: Atlantic Herring Localized Depletion Alternative

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic Herring Fishery
Management Plan. Our organization, Friends of Herring River, is based in Wellfleet and Truro, MA.
As the two towns prepare for a major project to restore tidal flow to the Herring River, we strive to
promote education, research and public awareness of the Herring River estuary as one of critical
environmental concern; to preserve the native environmental integrity of the river and estuary; to
ensure habitat protection and retention of the native biological diversity and productivity of the river
and estuary; to retain and enhance public access to the river and estuary; and to preserve natural and
historic sites.

As documented in Town reports, the Herring River in Wellfleet once had a thriving river herring
fishery. In our river, the numbers of river herring have declined dramatically, even after the State-
imposed moratorium 12 years ago. This trend has been echoed in runs across Cape Cod. If river
herring continue to be caught in large numbers by federally-permitted midwater trawlers, how can
they return to freshwater spawning grounds?

In Wellfleet, we rely on a network of dedicated local volunteers to monitor our herring run to
demonstrate the success of our restoration projects, but that success may be fleeting if the nearshore
bycatch from midwater trawls is not stopped. The significant irony in this is that restoration projects
such as ours that seek to improve habitat are funded in no small part by federal grants.

We urge the Council to vote in favor of implementing a buffer zone that protects river herring and
other species vulnerable to the impacts of midwater trawl gear so that critical ecosystems inshore and
offshore can flourish. By doing this, the Council takes into consideration the vulnerability of forage
fish to overfishing, their importance to all fisheries, the impact on river herring, and thereby
protecting other key species for future generations.

Sincerely,

Don Palladino, B\remdent\)

Friends of Herring River

Friends of Herring River P.0. Box 565, South Wellfleet, MA 02663
(508) 214 0656 www.friendsofherringriver.org
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October 12, 2017

Thomas A. Nies, Executive Director

New England Fishery Management Council
50 Water Street, Mill #2

Newburyport, MA 01950

Fax: (978) 465-3116

Attn: Atlantic Herring Localized Depletion Alternative

Dear Mr. Nies,

Thank you for the opportunity to comment on Amendment 8 to the Atlantic Herring
Fishery Management Plan. The Truro Conservation trust is a leader in acquiring and
maintaining open space to sustain Truro as a livable, healthy, and vibrant community
for current and future generations. Our mission is to help preserve the rural character,
habitat, and environment of the Town of Truro. Truro is a partner in the Friends of
Herring River, which is actively engaged in the planning and implementation of
restoration projects, education and outreach, and conducting run counts of the river
each spring.

The concept of localized depletion on Cape Cod species is an issue that has been felt
significantly among the towns and communities who strive to preserve the natural
heritage of the region. While many species have been impacted (such as bluefin tuna,
cod, and striped bass) one species that has suffered from voracious midwater trawls
near our shores is river herring, whose fishery dates back more than 350 years. After
river herring complete their freshwater spawning runs in places like the Herring River,
they return to the ocean where they reside with other forage species, and are captured
in the gear of a midwater trawler targeting Atlantic herring.

For the past 12 years, the state has enforced a moratorium on fishing river herring,
and the species currently resides on NOAA's Species of Concern list While numbers of
river herring in some areas have increased slightly during that time, due to moratoria
and costly restoration efforts, the population of river herring is not stable or recovered
to its previous levels. On the Herring River, the estimated run size in 2009 was
21,870. In 2016 it was 12,874. This is because large offshore trawlers have been
allowed to continue catching river herring as bycatch-an amount which nearly doubled
last year. As if to add insult to injury, residents of Cape Cod are not allowed to catch so
much as a single fish. It begs the question: if river herring continue to be caught in
large numbers by federally permitted midwater trawlers, how can they return to
freshwater spawning grounds?

QO N

North Truro, MA 02652

www.truroconservationtrust.org



On the Herring River and around Cape Cod, we rely on a network of local volunteers to monitor
herring runs to demonstrate the success of our restoration projects, but that success may be fleeting
if the nearshore bycatch from midwater trawls is not stopped. The significant irony in this is that
restoration projects that seek to improve habitat are funded in no small part by federal grants. To
date, $10 million dollars has been spent to conduct environmental studies, planning, engineering
and preliminary design. $1 million dollars alone has been provided this year by NOAA for the project
(which is in its third year of a $3 million grant). This trend has been echoed in runs across Cape Cod.

We urge the council to vote in favor of implementing a buffer zone that protects river herring and
other species vulnerable to the impacts of midwater traw! gear so that critical ecosystems inshore
and offshore can flourish. The council has a responsibility to take these factors into consideration to
protect forage fish so that species like river herring can recover and the resource can persist for
future generations. We do not presume to opine on the size of the buffer zone, but expect that it
needs to be significantly larger than its current size.

Thank you for considering our opinion on this significant environmental issue.

Sincerely,

ok H e

Fred Gaechter
Chairman, Truro Conservation Trust
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Thomas A. Nies, Executive Directol MANAGEN AE’”QLOQ"!,CIJ;
New England Fishery Management Council .
50 Water Street, Mill #2
Newburyport, MA 01950 October 12, 2017

Attn: Atlantic Herring Localized Depletion Alternative

Dear Mr. Nies,

Thank you for the chance to comment on Amendment 8 to the Atlantic Herring Fishery Management Plan.
The Eastham Conservation Foundation (ECF) is the only non-profit, private land trust located in, and
serving the Town of Eastham. Founded in 1978, we are an all-volunteer outfit, with a mission of
protecting land and assisting the Town in conservation efforts and protection of natural resources, of which
our estuaries, ponds, bay, and ocean are critical for residents and visitors.

We are very concerned about the impact of midwater trawlers that target Atlantic herring on our river
herring. We have 2 herring runs in Eastham that have been restored in recent years to improve the passage
of river herring to vital spawning grounds in Bridge Pond and Herring Pond. We rely on a network of
dedicated local volunteers to monitor both of our runs, and, despite improved access and passage along our
largest run (Bridge Pond), the estimated numbers have fallen drastically, from 8188 in 2014, to 1932 in
2016. We are waiting final estimates for this past season, but anecdotally we heard from volunteers that
numbers were down even more. After river herring complete their freshwater spawning runs, they return
to the ocean where they reside with other forage species, and are at high risk of being captured in the gear
of midwater trawler targeting Atlantic herring.

For the past 12 years, the state has enforced a moratorium on fishing river herring, and the species currently
resides on NOAA’s Species of Concern list. While numbers of river herring had started to increase due to
the moratoria and costly restoration efforts on Cape Cod, the population is not stable or recovered to
previous levels (based on historical landings data). This is likely due to large offshore trawlers which have
been allowed to continue catching river herring as bycatch, with the number nearly doubling this fishing
year. If river herring continue to be caught in large numbers by federally permitted midwater trawlers, how
can they return to freshwater spawning grounds?

We urge the council to vote in favor of implementing a sensible buffer zone that protects river herring and
other species vulnerable to the impacts of midwater trawl gear so that critical ecosystems inshore and
offshore can flourish. The council should take into consideration the vulnerability of forage fish to
overfishing, their importance to all fisheries, and vote accordingly to protect our river herring, and other
key species for future generations. ' :

87 :Zly, M
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Eastham Conservation Foundation
P.O.Box 183

Eastham, MA 02642
easthamcf.org
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Denise Timmerman <jerseydee727 @yahoo.com>
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