


Maine (GOM) haddock, Cape Cod/GOM yellowtail flounder, American plaice, and witch
flounder) indicate that the FY 2012 ABCs adopted in Framework 47 are significantly higher than
those suggested by the assessment updates. We realize that the Council has already started
development of a managenient action that will incorporate the assessment updates in order to set
catch limits for FYs 2013-2014 for the pertinent stocks. However, we recommend that, at its
June 2012 meeting, the Council identify how and when the assessment updates will be
incorporated and whether that process would affect any existing or planned management
measures. As we previously recommended, the Council should incorporate the stock assessment
updates as soon as possible, but no later than May 1, 2013.

During the development of Framework 47, there was also ongoing litigation on Amendment 16
to the NE Multispecies FMP. Oceana challenged Amendment 16 partially because it lacked
sector-specific accountability measures (AMs) for stocks not allocated to sectors. On December
20, 2011, the U.S. District Court for the District of Columbia upheld most of Amendment 16, but
found that the lack of reactive AMs (i.e., an AM that is triggered if a catch limit is exceeded) for
those stocks not allocated to sectors violated the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson-Stevens Act). The Court remanded this single issue to NMFS and
the Council for further action. The Council developed the Framework 47 AMs for these stocks
before the Court decided this case, and therefore did not specifically address this litigation in
Framework 47. When we proposed Framework 47, we asked for specific comments about the
adequacy of sector-specific AMs in light of the Court’s decision and remand. We considered the
Court decision and public comments received when approving the AMs in Framework 47, and in
determining additional action that is required to ensure the NE Multispecies FMP complies with
the Court remand and the Magnuson-Stevens Act.

Framework 47 includes a measure that prohibits possession of Atlantic halibut by commercial
vessels if the total annual catch limit (ACL) is exceeded. Because commercial groundfish
vessels can only land one halibut per trip, and generally do not target this stock, a zero
possession limit, by itself, will not likely create a sufficient incentive for vessels to avoid
catching this stock if the total ACL is exceeded. Therefore, we have determined that the reactive
AM for Atlantic halibut adopted in this action, by itself, is not adequate in light of the Court’s
remand. In addition, Framework 47 adopts zero possession as a proactive AM for Southern New
England/Mid-Atlantic (SNE/MA) winter flounder and Atlantic wolffish. The Council
concluded, before the decision in the Amendment 16 lawsuit, that prohibiting possession appears
to have kept catch of these stocks within allowable catch levels, and that this is the preferred
method for ensuring catch of these stocks does not exceed mortality targets. Although zero
possession may be a sufficient proactive AM for these stocks, the Magnuson-Stevens Act
requires reactive AMs. Therefore, the Council must develop reactive AMs as soon as possible
for these two stocks in order to comply with the Court remand.

We recommend that the Council consider area closures or gear-restricted areas, similar to those
adopted for windowpane flounder and ocean pout, as a reactive AM for Atlantic halibut,
SNE/MA winter flounder, and Atlantic wolffish. To ensure that appropriate reactive AMs are
developed and implemented as soon as possible for these stocks, we request that the Council
make significant progress on this issue by its November 2012 meeting. In addition, we also
request that the Council consider whether these measures could be applied retroactively to FY
2012. In other words, the Council should consider whether any reactive AMs developed in its
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