
MEMORANDUM 
 
DATE:   March 17, 2017 
 
TO:   New England Fishery Management Council (NEFMC) 

Mid-Atlantic Fishery Management Council (MAFMC) 
 
FROM:   Industry-Funded Monitoring Plan Development Team (PDT)/Fishery Management Action  

Team (FMAT) 
 
SUBJECT:  Industry-Funded Monitoring (IFM) Omnibus Amendment Development 
 
The PDT/FMAT met by via teleconference on March 17, 2017, to discuss the cumulative decisions made 
by the NEFMC regarding the preferred herring measures under the IFM Amendment.  The intent was to 
look at the decisions in total to evaluate whether there are unintended consequences associated with 
the interactions of measures selected to date.  Further, the PDT/FMAT sought to identify any issues that 
require further clarification before final adoption by the NEFMC.  PDT/FMAT participants included:  
Doug Christel, Brant McAfee, and Carrie Nordeen (NMFS GARFO); Liz Chilton and Sarah Weeks (NMFS 
NEFSC); Jason Didden (Mid-Atlantic Fishery Management Council (MAFMC)); Deirdre Boelke and Dr. 
Fiona Hogan (NEFMC); Brad Schondelmeier (Massachusetts Division of Marine Fisheries); and several 
members of the public (Ryan Hare (F/V Providian), Greg Wells and Purcie Bennet (PEW)). 
 
IFM Amendment Timeline Update: 
GARFO staff indicated that the Herring Advisory Panel and Committee will meet April 4 and 5, 
respectively, to review the proposed action, and make any clarifications and adjustments prior to the 
final vote by the NEFMC.  At its April 18-20 meeting, the NEFMC is expected to review the preferred 
alternatives it selected in January and any recommendations from the AP and Committee before 
considering whether to adopt the IFM Amendment and associated omnibus and herring measures.   
 
The MAFMC will meet on April 12 to reconsider taking final action on the amendment.  The MAFMC will 
likely discuss preferred herring measures selected by the NEFMC and a February 2, 2017, letter from 
NMFS recommending the MAFMC reconsider taking final action on the IFM Amendment.  The MAFMC 
could adopt omnibus and mackerel measures at this meeting, or adopt omnibus measures, but delay a 
decision on potential mackerel measures for adoption through a separate action. 
 
Cumulative Decisions Under the Proposed Action: 
GARFO staff presented two documents to the PDT/FMAT for their consideration.  The first document 
(“IFM Proposed Action”) lists each of the omnibus alternatives selected by both Councils and the herring 
measures preferred by the NEFMC.  The document is intended to lay out proposed action and what all 
measures mean together, including any clarifications made by NEFMC to date.  For the herring 
measures, GARFO staff outlined several additional suggested clarifications for the AP, Committee, and 
NEFMC to consider before making a final decision.  The second document (“Potential Unintended 
Consequences in Herring Fishery”) identifies potential unintended consequences for several preferred 
herring measures selected by the NEFMC, offering suggestions for revisions to such measures that may 
better achieve the objectives specified for this action.  
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Clarifications for Herring Alternatives: 
During its previous call, the PDT/FMAT suggested further clarification is necessary for some herring 
measures.  The PDT/FMAT discussed proposed clarifications offered by GARFO staff and recommended 
that they be made available to the AP and Committee for their meetings April 4 and 5, as follows: 
 
1. Prioritizing Available Federal Funds for EM/PS:  The PDT/FMAT supported prioritizing funding for at-

sea monitoring (ASM) and electronic monitoring (EM)/portside sampling (PS) (Alternative 2.7) over 
funding for Northeast Fishery Observer Program (NEFOP) level observer coverage for trips into 
groundfish closed areas (Alternative 2.5).  The PDT/FMAT concluded that since Alternative 2.5 only 
applies to mid-water trawl (MWT) vessels fishing in closed areas, and that Omnibus Habitat 
Amendment, if approved, would likely reduce the number of groundfish closed areas in the near 
future, ensuring funding to cover the costs of ASM and EM/PSM would be more important to the 
monitoring and management of the herring fishery under this amendment.  The PDT/FMAT 
understood, and GARFO staff later confirmed, that Herring Amendment 5 intended NEFOP-level 
observer requirements for herring trips into groundfish closed areas would also apply to anticipated 
changes to these areas in the omnibus habitat amendment.  
 

2. Calculating Combined Coverage Targets:  Consistent with the way combined coverage targets are 
calculated in the groundfish fishery, the PDT/FMAT suggested clarifying that combined coverage 
targets would be calculated by NMFS in consultation with Council staff.   
 

3. Applying the Most Robust Monitoring Requirements:  This action could establish different 
monitoring requirements for the herring and mackerel fisheries.  Because of the overlap between 
the herring and mackerel fisheries, the Councils should clarify that the most robust requirements 
apply if coverage requirements differ between herring and mackerel fisheries.  To date, the Councils 
have been consistent in selecting monitoring measures between the fisheries, but this clarification 
would be necessary if the MAFMC selects different measures or does not adopt mackerel measures 
in this action.  This approach is consistent with how we’ve dealt with similar measures in other 
fisheries. 

 
As an example, if herring vessels are subject to 50% ASM coverage, but mackerel is subject to 25% 
coverage, trips declared into both fisheries would be subject to 50% target coverage.  The 
PDT/FMAT noted that If different monitoring types are selected by the Councils, it would be more 
difficult to determine most restrictive measures and further clarification may be necessary.  Because 
the MAFMC will meet first, the NEFMC will have an opportunity to consider any decisions made by 
the MAFMC and respond accordingly. 

 
4. Evaluating the Adequacy of EM/PS for Different Gear Types:  Under Herring Alternative 2.7, 

Category A and B vessels would have the choice between 50% ASM and 50% EM/PS monitoring.  
However, since the Councils are only considering applying EM/PS requirements for mid-water trawl 
gear, the Councils will only be evaluating these methods for that one gear type.   
 
Initially, the PDT/FMAT suggested that the Councils could determine if these methods are adequate 
for small-mesh bottom trawls and purse seine gear through a separate action using the process for 
evaluating new gear types.  Then GARFO staff consulted with General Counsel about how the 
Councils could efficiently document their endorsement of EM/PS for all gear types, as appropriate.  
GARFO staff recommended, and General Council approved, mirroring the groundfish ASM/EM 
approval process from Amendment 16.  In that process, EM/PS would need to meet operational 
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standards and monitoring objectives outlined in the amendment.  The Council could then notify 
NMFS that EM/PS used by certain gear types meet those standards/objectives.  The Regional 
Administrator would then approve the use of EM/PS on yearly basis through a vessel’s monitoring 
plan.  NEFMC and NMFS staff agreed to recommend the Amendment 16 process for the Councils to 
approve EM/PS rather than the new gear process. 
 

5. Identifying a Minimum Participation Threshold:  Standing up multiple monitoring programs on a 
yearly basis takes time and resources.  Currently, the IFM amendment does not specify a minimum 
number of participants that would facilitate the cost-effective operation of one program or another 
(ASM or EM/PS).  This issue is being discussed at the national level, but no recommendations have 
been offered to date.  The Northeast Fishery Observer Program will discuss this internally and make 
a recommendation to the Councils on a minimum number of participants to operate either program. 
 

6. Applying Coverage Exemptions Under Sub-option 1:  Sub-option 1 would allow waivers from IFM 
requirements if coverage was not available due to funding or logistics.  The PDT/FMAT suggest that 
the Councils clarify whether ports without a PS sampler available (e.g., Vinalhaven, Maine) should 
get a waiver from PS coverage and better define which ports do not have a PS sampler to make it 
easier to determine coverage exemptions upon implementation.  GARFO staff noted that state PS 
programs have provided an inventory of ports with the capacity for PS and that grant funds are 
being sought to purchase more equipment for ports that don’t have the infrastructure to support 
PSM.   

 
The PDT/FMAT discussed if NMFS could use same state samplers with IFM.  It was noted that states 
use contractors, as would the IFM programs.  NMFS would approve vendors to provide service to 
vessels similar to the groundfish fishery.  GARFO staff recognized there could be some changes to 
the list of vendors, but suggested any changes would likely be small. 

 
7. Using Declared Intent for Exemptions Under Sub-Option 5:  Sub-option 5 would allow vessels that 

land less than 25 mt of herring to be exempt from IFM requirements.  The PDT/FMAT suggests that 
vessels declare their intent to land less than 25 mt on a particular trip via the vessel monitoring 
system (VMS) and that waivers for trips intending to land less than 25 mt would not be necessary.  
Only vessels intending to land more than 25 mt would notify through existing pre-trip notification 
system and request coverage.  

 
The PDT/FMAT discussed examples of other fisheries in which catch is uncertain at the time of initial 
declaration.  GARFO staff clarified that if a vessel doesn’t declare into PTNS, but lands more than 25 
mt, it would still be able to land, but would be out of compliance.  All agreed that the program 
review would be helpful to evaluate if vessels are landing more than 25 mt, but were not subject to 
coverage.  Participants discussed efforts to minimize the reporting burden for vessels that rarely or 
don’t catch more than 25 mt.  GARFO staff noted that all Category A and B permits should have the 
choice to notify intent on trip basis, as they could operate differently in future and or place their 
permits on a bigger vessel.  All reporting requirements apply to all trips, regardless of notification or 
not, so treating them the same is consistent with other practices.  GARFO staff intended to explore 
ways to further reduce reporting burdens for vessels that land smaller amounts. 
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Unintended Consequences: 
GARFO staff developed a table (“Potential Unintended Consequences in Herring Fishery”) highlighting 
how the certain herring measures may have unintended consequences to make sure the alternatives 
selected reflect original goals and objectives of action.  Many stakeholders support EM/PS as a cost-
effective monitoring alternative to ASM.  This document notes that some alternatives, as currently 
written, seem to create regulatory and economic disincentives to choose EM/PS.  GARFO staff sought 
technical comments on pros/cons and unintended consequences, noting that it is not role of the 
PDT/FMAT to suggest that the Council adjusts the proposed action.  The table offers ways to address 
these unintended consequences and the pros and cons associated with each choice for three key issues. 
 
1. Timing of ASM or EM/PS Choice:  The IFM amendment allows vessels to choose between ASM and 

EM/PS once the EM/PS pilot program is completed and the Council agrees that EM/PS is an 
adequate substitute for ASM.  Because the pilot program will not be completed until December 
2017, ASM measures would apply for the first year.  The delayed availability of EM/PS could increase 
costs and reduce incentives to use EM/PS once available.  One suggestion is to adjust Alternative 2.7 
to delay ASM and allow vessels to choose between ASM and EM/PS sometime during 2018 to 
maintain consistency with the intent of the measure to offer a cost-effective choice between 
monitoring options. 
 
GARFO estimates that EM/PS could be evaluated and ready for implementation by mid-year 2018.  
Even if a final rule is published in December, NMFS often delays the effective date to allow vessels to 
purchase and install new equipment.  NEFOP indicated that pilot project equipment would be 
removed in December, although GARFO staff hoped there was a way vessels could retain equipment 
to reduce future installation and purchase costs.  NEFOP staff confirmed that vessels could take over 
the equipment lease from NMFS after the pilot program concludes, but that it would have to be a 
decision between Saltwater and each vessel.  This may help reduce purchase and installation costs if 
a vessel intends to continue to use EM/PS after the pilot program concludes. 

 
2. Combined Versus Additive Coverage:  The IFM Amendment originally added IFM coverage to 

coverage required by the standardized bycatch reporting methodology (SBRM) implemented using 
NEFOP observers.  However, the NEFMC recommended that SBRM coverage be combined with IFM 
coverage to reduce industry costs.  NEFOP staff noted that combined coverage rates are difficult to 
track and creates economic disincentives to use EM (e.g., vessels choosing ASM benefit from 
reduced costs due to the inclusion of SBRM coverage).  SBRM coverage also operates on a different 
year, with coverage levels varying dramatically each year.  This complicates a vessel’s business 
planning, as IFM coverage expenses would only be known just before the date owners have to 
decide which monitoring type to use for the next fishing year.  Finally, combined coverage may 
result in excessively high or low coverage rates, depending on the level of SBRM coverage. 

 
The PDT discussed two possible options to address this issue:  (1) Change the coverage year to 
match the SBRM year (April – March)  if combined coverage is still preferred, or (2) revert to additive 
coverage, with the Council identifying a preferred level of IFM coverage over and above SBRM 
coverage.  Because the groundfish fishing year is close to the SBRM year, this has not been an issue 
in that fishery, and the scallop fishery handles coverage differently based on different incentives.  
NEFOP staff indicated the disconnect has often been ignored, but is relevant given the timing 
associated with monitoring choice for herring vessels in this action.  NEFOP and GARFO staff favored 
additive coverage for simplicity in administration and business planning.  GARFO staff noted that 
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IFM coverage levels could be adjusted via framework, particularly following the Councils’ intent to 
reexamine the program after two years. 
 
Currently, the NEFMC has selected 50% IFM coverage for midwater trawlers.  The PDT/FMAT noted 
that 25% coverage almost always results in a coefficient of variation (CV) less than 30% – the 
precision target for monitoring coverage.  Under an additive approach, the fishery will always have 
over 50% coverage, as currently proposed.  NEFOP will be discussing SBRM at April council meetings, 
so the Councils will be informed of what SBRM coverage to expect during 2018.  The PDT/FMAT 
would present this to the AP and Committee to see if the additive or combined coverage approach 
would work better for their business models. 
 

3. Application of Slippage Reporting and Consequence Measures:  Originally, slippage reporting 
requirements only applied to trips covered by ASMs.  With the addition of EM/PS measures, the 
NEFMC extended these reporting requirements to EM trips.  Because EM would be recording fishing 
activity on all trips, the NEFMC recommended that slippage reporting requirements would apply to 
all EM trips.  This is not consistent with how such requirements apply for vessels opting to use ASM 
instead.  To make these measures more equitable, GARFO staff suggested applying the slippage 
reporting requirements only to trips assigned PS coverage (50%), or applying such requirements to 
all ASM trips.  This would reduce incentives to select ASM over EM/PSM and make the choice 
between approaches more even given the objectives for this action. 

 
Currently, there are two consequences for slippage events:  Terminate the trip or move 15 miles 
from the last tow’s location if slippage occurred for several allowable reasons (excessive dogfish 
catch, safety reasons, or mechanical breakdown).  Because it is unclear whether EM could detect the 
reason for a slippage event, GARFO suggested applying the 15-mile move along requirement to all 
trips assigned PS coverage (50%) or to 100% of ASM trips.   
 
NEFMC recommended that slippage prohibitions, reporting requirements, and consequence 
measures apply on observer, ASM, and EM/PS trips.   In contrast, the MAFMC decided that slippage 
prohibitions and reporting requirements would apply to all trips and that slippage consequence 
measures would apply on observer and ASM trips, but not EM/PS trips.  A representative from PEW 
asked if these decisions could be revised at the April MAFMC meeting, which was confirmed. 
 
For either issue, the PDT/FMAT did not reach a consensus and wanted additional time to evaluate 
the implications of GARFO’s suggestions.  NEFOP staff indicated that PS sampling of landed catch is 
equivalent to an ASM monitoring catch retained on board.  However, staff cautioned that they are 
still evaluating what EM can and cannot do through the pilot project.  Some participants were 
concerned that prior notification of PS coverage during a trip would create a type of “observer 
effect” that may change behavior and redirect vessels to ports that do not have adequate PS 
capacity, which could undermine the effectiveness of linking PS requirements with slippage 
reporting and consequence measures.  Industry participants noted that each vessel identifies 2-3 
ports well in advance and would be unlikely to change the decision on a landing port during a trip. 

 
 
  


