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New England Fishery Management Council
50WATERSTREET l xewsupyponr,uhssachuse'rrsoteso l PHONE9784650492 l FAX9784853116
John F. Quimi, J.D., ]:h.D., Chairman l Thomas A. Nies, Executive Director

October 27, 2016

Dr. Roy E. Crabtree
Regional Administrator
NOAA Fisheries

Southeast Regional Office
263 13th Avenue South

St. Petersburg, FL 33701

Dear Dr. Crabtree:

On Tuesday, September 27, 2016, a Proposed Rule (81 Federal Register 66244) was published
that would establish a for-hire control date of June 15, 2016. The South Atlantic Fishery
Management Council may use the proposed control date in an amendment to lirit entry in the
Federal for-hire recreational sectors of the coastal migatory pelagics fishery in the Atlantic,
dolphin and wahoo fishery in the Atlantic, and snapper-grouper fishery in the South Atlantic.

The New England Fishery Management Council has recently heard concerns from the New
England recreational for-hire industry about the control date given the increasing presence of
dolphin and wahoo in our waters. If possible, we suggest the control date be revisited to allow
for additional comments from New Englmid fishermen. We hope the amendment 'w"ll provide
reasonable access to these species for New England recreational for-hire fishermen.

Please contact me if you have questions.

Sincerely,

,,,,=, rf
John F. Quinn, J.D., Ph.D.
Chairman

cc: Dr. Michelle Duval, SAFMC Chair
Mr. Greg Waugh, SAFMC Executive Director



Joan O'Leai

From:

Sent:

To:

Cc:

Subject:

Cody Gillis <cagillis@gwi.net>
Friday, October 14, 2016 6:45 PM
Joan O'Leary
Laura DiBiase

FY 2017 Haddock regulation
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OCT 14 2016

NEW ENGLAND FISHERY
MANAGEMENI COUNCIL

Good Evening,
As we close out another fishing season I wanted to take a moment to weigh in on this years haddock regulations. We
are strictly recreational anglers and fish on the northern end of Jeffreys ledge almost every weekend from May -
October. This was by far our most successful season yet. l did notice that as the season went on the number of keeper
haddock seemed to dwindle quite a bit. l also noticed the number of sub legal haddock dropped as well. When the
council convenes to set the regulations for fishing year 2017 l'd like to propose keeping the size at 17? but dropping the
possession limit from 15 to 8. We participate in the Maine volunteer Iog book program and have detailed records of all
the fish caught. l'd be happy to share our data with you if you wish. l honestly feel the party boats that fish 7 days a
week put a Iot of pressure on the fish and effectively cleaned out the keeper size fish. Reducing the possession limit
could certainly help in keeping a few more legal fish around. I appreciate you taking the time to read this. Thank You,
Cody A. Gillis
127 Jordan Ave.

Brunswick, Me. 04011
207-522-9529
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David E. Pierce, ph.o.

Director Charles D. Baker

Governor

Karyn E. Polito
'eutenant Governor

Matthew A. Beaton

Secretary
George N. Peterson, Jr.

Commissioner

Mary-Lee King

Deputy Commissioner

NEW ENGl?.!',:.!?; clSHFR'l'
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October 13, 2016

Mr. Thomas Nies, Executive Director
New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Tom:

I offer this perspective admittedly after-the-fact on the 2016 Georges Bank yellowtail
flounder assessment, but with a focus on the relevance of the TRAC assessment to management
of both the groundfish and scallop fisheries in 2017. There are a few things to highlight about
the yellowtail assessment that are disturbing, and they will have implications for fisheries
management in 2017.

We approved the TMGC recommendation for a 300 tut TAC for FY 2017 (l 7/O/O). We
really had no choice in the matter. I bristle at the lack of choice. We followed that decision by
adopting the SSC recommendation of a 354 tut ABC for FY 2018 (1 3/4/O). Let's examine how
we got to these numbers and why there was another alternative we were not provided.

Georges Bank yellowtail flounder is assessed using an ?empirical approach.? The
average area swept biomass from three trawl surveys (DFO, NEFSC spring, NEFSC fall) is used
to estimate stock size. This approach requires an assumption about how efficient the survey gear
is at catching yellowtail flounder (and other flounders/flatfish).

The TRAC Working Group was provided with new information on the catchability of the
Bigelow survey trawl for yellowtail flounder, but chose not to use this new information in the
2016 assessment. Consider the Term of Reference that was not met: "Catch advice based otx the

empirical approach should consider informatiotx on survey catchabiliffl, if available."
I understand at the 2016 TRAC meeting there was discussion about catchability because

NEFSC completed a twin trawl study in the fall of 2015 when the sweep of the Bigelow survey
net was modified. One side of the survey net was rigged with the rockhopper sweep that is used
during the NEFSC spring and fall surveys, while the other half of the survey trawl was rigged
with a chain sweep that was designed to maximize bottom contact and flatfish catch.

Results showed that the chain sweep had a higher catch efficiency than the rockhopper
sweep for yellowtail flounder (and other flatfish). On average, the chain sweep was
approximately three times more efficient than the rockhopper sweep for yellowtail flounder.

The TRAC review panel decided not to use this new, experimentally-derived information
on survey catchability in the 2016 assessment. The review panel justified this decision by stating
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ttalthey did not have enough time to fully process the new information, and the experimem
methods and results were not provided in enough detail.

Given there was an explicit Term of Reference to consider new information on survey
catchability, I'm troubled these experimental data (including information on wingspread and
doorspread) were not fully considered by the TRAC prior to and during the meeting. The
presentation about survey catchability given to the TRAC in July was nearly identical to a
presentation given to the Trawl Advisory Panel on June ls'. Consequently, this indicates data
were available for at least a month and a half before the TRAC. It appears there was a lack of
coordination between the TRAC co-chairs and the NEFSC survey branch to present these data in
a manner that could have been considered by the TRAC prior to and during the assessment.

As a consequence, the average area swept biomass from the three most recent surveys
was 1,532 tut (assuming q = 0.37). Applying a range of exploitation rates from 2-16% produced
a 2017 quota range of 31 tut to 245 tut, which the TRAC put forth as catch advice.

I clearly understand all signals in the data indicate the yellowtail stock is in poor
condition. However, the recent experiments suggest the catchability value of O.37 is an
overestimate, perhaps by as much as 300 to 400%.

Consequently, the empirical approach is underestimating the biomass of yellowtail
flounder. Recommended quotas were lower than what would have been presented had the new
information on catchability been used in the calculations. If the new information on
catchability had been used, catch advice coming out of the 2016 TRAC assessment }ikely
would have ranged from approximately 110 to 860mt.

So, here we are with 300 tut for FY 2017. The implications of this low number are
known to all of us. We're continuing to harnstring the groundfish fishery and likely very
negatively impacting the scallop fishery especially when it will have access to Closed Area II.
The low catch advice for yellowtail flounder resulting from an assessment that ignored new
information on catchability provides a sub-ACL to the scallop fishery of -30 tut for FY20 17
when there will likely be an access area trip allocated in Closed Area II. There is a strong
possibility that the scallop fleet could exceed their sub-ACL and possibly trigger Accountability
Measures.

The current proposal for removal of the AM trigger associated with the scallop fishery
catching more than 1 50% of their sub-ACL should be considered in context with the low sub-
ACL resulting from an assessment that ignored the catchability study.

This catchability issue must be resolved with the Council and advisors having a greater
say about values used in the assessment. Otherwise, this year and next our groundfish and
scallop fisheries will suffer the socioeconomic consequences of our failure to recognize that the
Bigelow net is very inefficient at catching flounders.

Sincerely yours,

David E. Pierce, Ph.D.
Director

cc. John Quinn, Melanie Griffin, Cate O'Keefe,
Greg DeCelles, Jonathan Peros & Jarnie Cournane
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHER?ES SERVICE
Northeast Fisheries Science Center
166 Water Street

Woods Hole, MA 02543-1026

September 23, 2016
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Mr. Thomas A, Nies

Executive Director

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

NEW ENGLAND FISHERY
mNAGEMENT COUNCIL

?
@?

Dear Tom:

Thank you for highlighting this assessment need. We will discuss the Council's rcquest with the
NRCC as part of our joint priority-setting process.

Sincerely,

?,,h.d =7?)
William A. Karp, Ph.D.
Science arid Research Director
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C. Moore

J. Bullard
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UNITED STATES DEPARTNIENT OF COMMERCE
National Oaeanic and Atmospheric Admlnlstration
NATIONAL MARINE FISHERIES SERVICE
GREATER ATLANTIC REGIONAL F?SHERIES OFFICE

55 Great Republic Dr?ve
Glou>ster, MA 01'
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(jCT Q 7 2016Marc Stettner

91 Fairview Ave

Portsmouth, NH 03801

Dear Mmc,

Thank you for yom request to adjust common pool trirnester total allowable catches (I'ACs)
allocations based on the most recent s-year period. I a(gee that the fishery has chmiged
significantly since Amendment 16 was implemented in 2010. However, miy changes to the
allocation of common pool sub-annual catch limits must be made through the biennial
mlemaking that the New England Fishery Management Council uses to adjust the specifications.
The Council bas ote such mletnakiug underway, Ftamewotk Ad3ustment 56. The Council did
not discuss including adjustments to the common pool trimester TACs in Frmnework 56 at its
September 2016 meeting.

The Council intends to revise specifications for all 20 groundfish stocks following the 2017
groundfish assessment updates, and in time for the 2018 fishing year. In addition, the Council is
considerin7 adding adjustment to the common pool TACs to its list of priorities for 2017. I urge
you to communicate the importance of adjusting the trimester TACs to you and other handgear
vessel owners/operators to the Council so that it considers this issue as pmt of the 2018
specifications.

Thank you again for reaching out and expressing your concerns regarding the common pool
Trimester TACs. If you have additional questions or concerns, please contact Sarah Heil,
Groundfish Temn Lead in our Sustainable Fisheries Division, at (978) 281-925 7.

Sincerely,

FISHEP.YNj?: l :;a,t ==.: r? t. .7, !.- .(, ;,l D
t:=J#:':'ff="<l-COUN(,11Mri?'a:i:*'?l:1.':'.'."'r?

(?pJohn K. Bullar'a
,-l?egional Administrator
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For information about the public
meeting: Ms. Shannon L. Watson,
Senior Policy Advisor, Federal Motor
Carrier Safety Administration, 1200
New Jersey Avenue SE., Washington,
DC 20590,- by telephone at 202-366-
2551, or by email at Shannon.Watson@
dot.gov. If you have questions on
viewing or submitting material to the
docket, contact Docket Services at 202 -
366-9826. Business hours are from 8

a.m. to 4:30 p.m. ET, Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Background:

On August 31, 2016, FMCSA
published a notice of intent concerning
the lease and interchange of passengerl
carrying commercial motor vehicles
(CMVs) (81 FR 59951). The purpose of
the notice of intent was to inform the

public about the Agency's decision
concerning the 37 petitions for
reconsideration which have been filed

in the public docket referenced above.
Upon review of these petitions, FMCSA
concluded that some have merit.

FMCSA, therefore, extended the
compliance date of the final rule from
January 1, 2017, to January 1, 2018 (82
FR 13998; March 16, 20161 to allow the
Agency time to complete any
rulemaking action to amend-the rule
where necessary.
FMCSA Decision

FMCSA plans to issue a rulemaking
notice to address the four areas of

concern in the August 31, 2016, notice
of intent:

(1) Exclusion of "chartering" (i.e.,
subcontracting) from the leas7ng
req uiremi

(2) Ami
ents;

Amending the CMV requirements
for the location of temporary markings
for leased/interchanged vehicles;?

(3) Changing the requirement that
carriers notify customers within 24
hours when they subcontract service to
other carriers: and

(4) Expanding the 48-hour delay in
preparing a lease to include emergencies
when passengers are not actually on
board a bus.

The Agency believes that less
burdensome regulatory alternatives that
would not adversely impact safety couldyersely

?fore thibe adopted before the January 1, 2018,
compliance date.

Public Roundtable

FMCSA will hold a public roundtable
on Monday, October 31, 2016, to discuss
these four-issue areas. The public will
have an opportunity to speak about
these issues and provide the Agency
with information on how to address

them. All public comments will be

placed in the docket of this rulemaking.
The agenda for this meeting will be
posted on the FMCSA Web site
www. fmcsa.dot.gov in the near future.

Issued on: September 15, 2016.
Larry W. Minor,
Associate Administrator forPolicy.
[FR Doc. 2016-23253 Filed 9-26-16; 8:45 am]

B?LLING CODE 4910-EX-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 16081 5741-6741 -01 ]

RIN 0648-BG30

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Atlantic
Coastal Migratory Pelagic Fishery;
Atlantic Dolphin and Wahoo Fishery;
and South Atlantic Snapper-Grouper
Fishery; Control Date

AGENCY: National Marine Fisheries

Service (NMFSI National Oceanic and
Atmospheric Administration (NOAAl
Commerce.

ACTION: Advanced notice of proposedP?
firulemaking; consideration of a control

date.

SUMMARY: This proposed rule announces
the establishment of a control date of

June 15, 2016. The South Atlantic
Fishery Management Council (Council)
may use this control date if it decides
to create restrictions limiting
participation in the exclusive economic
zone for the Federal charter vessel/

headboat (for-hire) component of the
recreational sectors of the coastal

migratory pelagics fishery in the
Atlantic, dolphin and wahoo fishery in
the Atlantic, and snapper-grouper
fishery in the South AElantic. Anyone
obtaining a Federal for-hire permit for
these recreational sectors after the
control date will not be assured of

future access should a management
regime that limits participation in the
sector be prepared and implemented.
This announcement is intended, in part,
to promote awareness of the potential
eligibility criteria for future access so as
to discourage speculative entry into the
Federal forJhire component of' the
recreational sectors of the Atlantic

coastal migratory pelagics, Atlantic
dolphin and wahoo, or the South
Atlantic snapper-grouper fisheries,
while the Council and NMFS consider
whether and how access to these

recreational sector components should

be managed. NMFS invites comments
on the establishment of this control
date.

DATES: Written comments must be

received by October 27, 2016.
ADDRESSES: You may submit comments
identified by "NOAA-NMFS-2016-
0121" by either of the following
methods:

* Electronic Submission: Submit all

electronic public comments via the
Federal e-Rulemaking Portal. Go to
vmw.regulations.gov/
#!docketDetail;D=NOAA-NMFS-201 6-
0121, click the "Comment Now!" icon,
complete the required fields, and enter
or attach your comments.

* Mail: Submit written comments to

Mary Janine Vara, NMFS Southeast
Regional Office, 263 13th Avenue
South, St. Petersburg, FL 33701.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. ml comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessiMe. NMFS will
accept anonymous comments (enter "N/
A" in the required fields if you wish to
remain anonymous).
FOR FURTHER INFORMATION CONTACT:

Mary Janine Vara, NMFS Southeast
Regional Office, telephone: 727-824 -
5305, or email: mar37yara@noaa.gov.
SUPPLEMENTARY INFORMATION: The

coastal migratory pelagics fishery in the
Atlantic is managed under the Fishery
Management Plan for Coastal Migratory
Pelagic Resources in the Gulf of Mexico
and Atlantic Region (CMP FMP). TheRegion

wahoodolphin and wahoo fishery in the
Atlantic is managed under the FMP for
the Dolphin and Wahoo Fishery off the
Atlantic States (Dolphin and Wahoo
FMP). The snapperJgrouper fishery in
the South Atlantic is managed unaer the
FMP for the Snapper-Grouper Fishery of
the South Atlantic Region (Snapper-
Grouper FMP). The CMP FMP was
prepared jointly by the Gulf of Mexico
and South Atlantic Fishery Management
Councils. The Dolphin and Wahoo and
Snapper-Grouper FMPs were preparedSnap)
by thie Council. The FMPs are

implemi
authorit

ented by NMFS under the
ty of the Magnuson-Stevens

Fishery Conservation and Management
Act (Magnuson-Stevens Act) through
regulations at 50 CFR part 622.
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The Council voted at the June 2016
meeting to establish a control date of
June 15, 2016, for the Federal for-hire
component of the recreational sectors of
the Atlantic coastal migratory pelagics,
Atlantic dolphin and wahoo, and .South
Atlantic snapper-grouper fisheries. The:iuper fis}

el/headbiFederal charter vessi oat permit
for these recreational for-hire

components is currently
available to anyone with

open access,
a valid vessel

registration. The control date enables
the Council to inform current and

potential participants that it is
considering whether to create
restrictions that limit fishery
participation in the Federal-for-hire
component of the recreational sectors
for Atlantic coastal migratory pelagics,
Atlantic dolphin and wahoo, and gouth
Atlantic snapper-grouper.

This proposed rule infoi?rms current

and potential fishery participants in the
Federal for-hire comp-onent of the
recreational sectors for Atlantic coastal

tory pelagics, Atlantic dolphin andmigratory pi
wahoo, and, and South Atlantic snapper-
grouper that begin participating after
June-15, 2016, they may not be-ensured
participation under future management
of these fisheries. If the Council decides
to amend the FMPs to restrict

participation in the Federal for-hire
compo-nent of the recreational sectors of
the Atlantic coastal migratory pelagics,
Atlantic dolphin and wahoo, or South
Atlantic snapper-grouper fisheries in
relation to this control date, an analysis
of the specific administrative,
biological, economic, and social effects
will be prepared at that time.

Publiaatron of the control date in the
prepared
cation of

Federal Register informs participants of
the Council's considerations, and gives
notice to anyone obtaining a Federal for-
hire permit ror the Atlantic coastal
migratory pelagics, Atlantic dolphin and
wahoo, or South Atlantic snapper-
grouper recreational sectors after the
contFol date that they would not be
assured of future access to the

recreational sector components should
management changes be implemented
that would restrict participation.
Implementation of any such
management changes -by the Council
would require preparation of
amendments to the respective FMPs and
publication of a notice of availability
and proposed rule in the Federal
Register with public comment periods,
and if approved by the Secretary of
Commerce, issuance of a final rule.

Fishermen are not guaranteed future
participation in a fishery, sector, or
compo-nent within a sector regardless of
when they obtained their permits or
their leve2 of participation in the
fishery, sector, or component within a

sector before or after the control date
under consideration. The Council

subsequently may choose a different
control date or they may choose
different management approaches
without using a control date. The
Council also may choose to take no
further action to control entry or access
to the Federal for-hire component of the
recreational sectors of the Atlantic

coastal migratory pelagics, Atlantic
dolphin and wahoo, or South Atlantic
snapper-grouper fisheries, in which case
the control date may be rescinded.

This notification 'EI?SO gives the public
notice that interested participants
should locate and preserve records that
substantiate and verify their
participation in the Federal for-hire
component of the recreational sectors of
the Atlantic coastal migratory pelagics,
Atlantic dolphin and wahoo, or South
Atlantic snapper-grouper fisheries.

Authority: 16 u.s.c. 1801 et seq.

Dated: September 20, 2016.
Samuel D. Rauch III+

Deput5rAssistantAdministratorfor
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2016-23226 Filed 9-26-16; 8:45 am?

BILLIN3 CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 160706587-6814-01 ]

RIN 0648-BG21

Fisheries of the Northeastern United

States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; Amendment 16

AGENCY: National Marine Fisheries

Service (NMFSI National Oceanic and
Atmospheric Administration (NOAAI
Commerce.

ACTION: Proposed rule, request for
comments.

SUMMARY: NMFS proposes regulations to
implement measures in Amendment 16
to the Atlantic Mackerel, Squid, and
Butterfish Fishery Management Plan.
The Mid-Atlantic Fishery Management
Council developed Amendment 16 to
protect deep-sea corals from the impacts
of commercial fishing gear in the Mid-
Atlantic. Amendment 16 management
measures include: A deep-sea coral
protection area; a prohibition on the use
of bottom-tending-commercial fishing
gear within the deep-sea coral
protection area; an ffixemption for
American lobster and deep-sea red crab

pots and traps from the gear prohibition;
a vessel monitoring system requirement
for limited access Illex squid
moratorium permit holders; provisions
for vessels tr'ansiting through the deep-
sea coral area; and expanded framework
adjustment provisions for future
modifications to the deep-sea coral
protection measures. These proposed
management measures are intended to
protect deep-sea coral and deep-sea
coral habitat while promoting the
sustainable utilization and conservation
of several different marine resources

managed under the authority of the
Mid-Atlantic Fishery Management
Council.

DATES: Public comments must be

received by November 1, 2016.
ADDRESSES: Copies of supporting
documents used by the Mid-Atlantic
Fishery Management Council, including
the Environmental Assessment (EA) and
Regulatory Impact Review (RIR)/Initial
Regulatory
are availab]

Flexibility Analysis (IRFAI
ile from: Dr. Christopher M.

Moore, Executive Director, Mid-Atlantic
Fishery Management Council, 800 North
State Street, Suite 201, Dover, DE 19901,
telephone (302) 674-2331. The EA/RIR/
IRFA is also accessible online at http://
www.greateratlantic.fisheries.noaa.gov.

You may submit comments, identified
by NOAA-NMFS-2016-0086, by either
of the following methods:

* Electronic Submission: Submit all

electronic public comments via the
Federal e-Rulemaking Portal. Go to
WWW.'.regulatii

.emaking
'ons.gov/

#!docketDetail;D=NOAA-NMFS-2016-
0086, click the "Comment Now!" icon,
complete the required fields, and enter
or attach your comments.

* Mai}.?Submit written comments to
NMFS, Greater Atlantic Regional
Fisheries Office, 55 Great Republic
Drive, Gloucester, MA 01930. Mark the
outside of the envelope "Comments on
MSB Amendment 16 Proposed Rule."

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on wwwregulations.gov
without change. All personal identifying
information (e.g., name, address, etc.l
confidential business information, or
otherwise sensitive information

submitted voluntarily by the sender will
be publicly accessiMe. NMFS will
accept anonymous comments (enter
"N/A" in the required fields if you wish
to remain anonymous).
FOR FURTHER INFORMATION CONTACT:

Peter Christopher, Supervisory Fishery
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American Bluefin Tuna Associatiorr
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?MANAGEkoi[:Eri-r COUNCIL

Ms. Mary Vara
NOAA Fisheries

Southeast Regional Office
Sustainable Fisheries Division

263 13th Avenue South

St. Petersburg, FL 33701

Attention: Ms. MaryVara

Re: Public Comment NOAA-NMFS-2016-0121-0001 (via regulations.gov)

Dear Ms. Vara,

The American Bluefin Tuna Association (ABTA) appreciates the opportunity to
provide public comment regarding the control date for the Federal for-hire
recreational sector of the Atlantic Dolphinfish and Wahoo, Atlantic Coastal
Migratory Pelagics and South Atlantic Snapper-Grouper Complex. Please note that
our comments will be focused exclusively on the dolphinfish/wahoo fishery,
specifically dolphinfish.

ABTA (http://www.theabta.com) represents handgear, hook and line, commercial,
charter/headboat (CHB) and recreational fishermen who target Atlantic bigeye,
yellowfin, bluefin and albacore tunas. In 2015, approximately 27,000 HMS permits
were issued of which approximately 3,600 permits were issued to charter boat and
headboat vessels.

ABTA is deeply involved in the domestic and international management of these fish
stocks. In addition, ABTA has a vested interest in the management of other pelagic
fish stocks that are an inextricable part of our Atlantic EEZ tropical tunas multi-
species fishery including wahoo, swordfish, skipjack tuna and dolphinfish.

The American Bluefin Tuna Association P.0. Box 854 Norwell MA 02061 (603) 898-8862
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ABTA advocates for management of these fisheries to be strictly guided by the best
available science, to achieve optimum or maximum sustainable yield and an
equitable distribution of the resource to the participants, equally.

Actions taken in last 18 months

Discussion regarding a control date for the for-hire recreational sector in the
dolphinfish fishery should be viewed in the context of other decisions, rulemaking
and management actions taken in the recent past. Here is a list of such actions
taken by the SAFMC in the last 18 months:

o The commercial sector of the dolphinfish fishery was closed on June 30,
2015 for the balance of the season because of early utilization of
commercial ACL.

o FMP allocations were changed as follows:
Commerc!al - changed from 7.3% to 10% of ACL;
Recreational - changed from 92.7% to 90% of ACL.
(This action was initiated prior to the fishery closure.)

o A control date was set for the commercial sector of June 30, 2015 (sent
to NMFS 11/17/15)

o A commercial trip limit was imposed of 4,000 lbs./trip after 75% of the
commercial ACL has been harvested. This is the fourth attempt to
impose commercial trip Iimits since 2003 (sent to NMFS 2/16/16).

o A control date was set for the ?for-hire? component in the recreational
sector of June 15, 2016.

Dolphinfish mi rator /fora in movements and landings

The seasonal ingress of dolphinfish off the u.s. East Coast is correlated to
temperature and to a voracious appetite to sustain its rapid growth rate.
Dolphinfish are present in waters off the coast of Florida year-round whereas
further north, ingress begins Iater in the second quarter in the mid Atlantic and at
the beginning of the third quarter in the Northeast, in a northerly progression.
Landings in general are heaviest in the second quarter (see Table 1) and these
landings are mostly concentrated in the South Atlantic. Overwhelmingly, the
volume of Iandings for all gear types and sectors is dominated by the South Atlantic
fishery.

The Amerjcan )Juefin Tuna Assoc:ation p.o. Box 854 NorweH MA 0206j (603) 898-8862
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If the greatest percentage of annual commercial and recreational landings is
concentrated in the South Atlantic in the second quarter, it is easy to understand
why the newly established commercial trip limit is prejudicial to Northeast and Mid
Atlantic fishermen and consequently a violation of National Standard 4. To wit: it is
highly unlikely that trip Iimits, if implemented in a given season, will negatively
affect South Atlantic longliners but it is a foregone conclusion that trip limits, if
implemented, will negatively affect Mid-Atlantic and New England longliners.
Further, significant regulatory discarding will be an undesirable consequence and a
violation of National Standard 9.

With far better and more equitable alternatives available, the decision to implement
commercial trip limits was a poorly-considered management strategy embraced by
the SAFMC and NOAA at the same time. It appeared to be a reflexive response to
the early closure of the fishery in 2015, the only early closure in the fishery's history.

Table 1: Dolphinfish landings in live weight by month/year, 2010-2015
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Landings by sector/gear type

Charter/Headboat (CHB) landings are applied against the recreational ACL. Landings
of CHB for the period 2005-2015 have averaged 19% of total recreational ACL
whereas recreational (private sportfishing) landings have averaged 33% of total
recreational ACL for the same period. (See Table 2)

The recreational sector has significantly under-utilized its ACL for years. Average
ACL utilization for the period 2005-2015 is 52%, On the strength of this fact alone,
one wonders why a control date would be needed for the CHB fleet?

Table 2

2005-2015 Dolphinfish Landings: Recreational Sector

* Area:NewEngland to e FL

* MRFSS data from 2004 to 2013; MRIP data for 2014 and 2015

In the commercial sector (see Table 3), longline landings dominate with an average
of 62% of commercial landings for the period 2005-2015. Hook and line represents
an average of 37% of commercial landings for the same period.
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Year

2005

l %of
Charter :, Headboat 1, Total i' Rec

l ACL
(Ibs) : (Ibs) :' (Ibs) l (%)

4,774,368 ', 23,783 ', 4,798,151 ', 34%

Private : % of Rec

ACL

(Ibs) ', (%)

4,772,694 ', 34%

Total '; % of Rec
l ACL

(Ibs) ', (%)

9,570,845 '. 67%
5,370,256 ', 38% 9,534,116 1, 67%2006 4,137,957 ', 25,903 j 4,163,860 ', 29%

2007 4,089,276 l 47,122 ', 4,136,398 l 29% 6,300,261 :, 44% 10,436,659 1, 74%
8,224,344 :, 58%2008 3,246,604 : 12,825 i 3,259,429 1, 23% 4,964,915 1, 35%

5,672,189 I, 40% 7,516,850 l 53%2009 1,820,523 l 24,138 l 1,844,661 i, 13%
3,814,986 ', 27%2010 2,353,472 ', 19,442 ', 2,372,914 ', 17% 6,187,900 ', 44%

6,528,260 1, 46%4,289,061 :, 30%2011 2,219,071 : 20,128 ! 2,239,199 :, 16%
3,886,53:t l 27% 6,108,460 : 43%2012 2,201,492 :, 20,437 :, 2,221,929 l 16%

2013 1,642,566 ', 21,159 ', 1,663,725 ', 12% 3,472,341 :, 24% 5,136,066 ', 36%
3,886,885 i 27% 5,227,645 1, 37%2014 1,312,959 :, 27,801 1, 1,340,760 ', 9%

2015 2,046,413 % 28,018 ', 2,074,431 ;' 15% 5,336,824 1, 38% 7,411,255 :, 52%

:, 33% ', 52%Average l " , 19%



Table 3

2005-2015 Dolphinfish Landings: Commercial Sector

* Area:NewEngland to e FL

* MRFSS data from 2004 to 2013; MRIP data for 2014 and 2015

The summary (Table 4) shows that all commercial landings for the period
represented an average of 5.1% of total annual dolphinfish ACL, and all recreational
landings represented an average of 49% of total annual dolphinfish ACL for the
period.
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Year

2005

Longline ', %ofComl
ACL

(IbS) (%)

248,443 1, 46%

Hook/Line i, % of Coml
: ACL ,

(Ibs) ', (%)

M

' %of

Total l Coml
l ACL

(IbS) ' (%)
l 

535,720 l 46%
2006 321,170 ' 53% 281,875 1, 47% 603,045 l 52%
2007 546,131 , 63% 317,498 : 37% 863,629 I, 75%
2008 479,179 1, 63% 281,616 ; 37% 760,795 1, 66%
2009 743,138 ', 65% 394,878 '. 35% 1,138,016 l 98%
2010 415,912 l 63% 245,360 l 37% 661,272 ' 57%
2011 352,991 l 47% 392,740 :, 53% 745,731 , 64%
2012 394,941 ' 64% 218,561 1, 36% 613,502 ', 53%
2013 347,914 ', 62% 209,278 ;' 38% 557,192 1, 48%
2014 759,506 ', 75% 252,449 ', 25% 1,011,955 l 87%
2015 960,570 1, 83% 148,763 :, 13% 1,109,333 ' 96%

Average 62% 37% ' 68%



Table 4

2005-2015 Dolphinfish Landings: Summary by sector

* Area:NewEngland to eFL

- MRFSS data from 2004 to 2013; MRIP data for 2014 and 2015

Optimum Yield

?Optimum yield? is mandated in National Standard 1. The foregoing data suggests
that optimum yield - or the conditions necessary to achieve optimum yield - has not
been a priority for management of the dolphinfish fishery.

Biological

Dolphinfish is a highly fecund, fast growing, highly migratory epipelagic species that
is found throughout the tropical and subtropical regions of the Atlantic Ocean, and is
widely subject to commercial and recreational exploitation. According to NOAA,
dolphinfish is not overfished, nor is overfishing taking place. Dolphinfish has a
natural mortality of 3-s years, spawns continuously and is capable of growing from
fingerling to market size in three months.

The Amec:can Btuefin Tuna Assoc:at:on P.0. Box 854 Norwei MA 0206j (603) 898-8862

6

Year Rec

Iandings
(lbs)

% of total

ACL

(%)

l %of
Coml ', total

landings ', ACL
(Ibs) ', (%)

TotalACL {, TotalACL
used :, not used
(Ibs) :, (Ibs)

Total ACL

not used

(%)

10,106,565 ' 5,238,281 34%2005 9,570,845 62% 535,720 ', 3.5%
2006 9,534,116 62% 603,045 ; 3.9% 10,137,161 l 5,207,685 34%

863,629 ', 5.6%2007 10,436,659 68% 11,300,288 : 4,044,558 26%

2008 8,224,344 54% 760,795 l 5.0% 8,985,139 : 6,359,707 41%

1,138,016 l 7.4% 8,654,866 . 6,689,980 44%2009 7,516,850 49%

2010 6,187,900 40% 661,272 ': 4.3% 6,849,172 : 8,495,674 55%

7,273,991 : 8,070,855 53%2011 6,528,260 43% 745 731 l 4.9%

613,502 ;, 4.0% 6,721,962 i 8,622,884 56%2012 6,108,460 40%

5,693,258 i 9,651,588 63%2013 5,136,066 33% 557,192 : 3.6%

6,239,600 i 9,105,246 59%1,011,955 ; 6.6%2014 5,227,645 34%

8,520,588 i 6,824,258 44%2015 7,411,255 48% 1,109,333 ', 7.2%

46%Average 49% l 5.1%



Stock Assessment

A proper, bona fide, peer-reviewed stock assessment of dolphinfish has never been
held by NOAA/NMFS, nor is dolphinfish presently on the Iist of upcoming SEDAR
assessments, notwithstanding the fact that dolphinfish is at the top of the South
Atlantic Council's list of species in need of an assessment or an update to an existing
assessment. Some will point to Praeger 2000 as an assessment of dolphinfish.
Praeger 2000 is not in our view a proper stock assessment. Rather, it is a survey that
discusses some of the scientific literature, expresses ideas regarding a future stock
assessment and makes some preliminary observations regarding spawning stock
biomass based upon longline landings for the period 1986-1997, Praeger 2000 did
not evaluate the impact of the recreational fishery on the dolphinfish population,
notwithstanding the fact that the recreational sector has historically dominated in
volume of landings. In fairness to the author, he identified these and other
limitations in his report.

The present management of dolphinfish is based solely upon this survey.

Some important reasons for the SAFMC to place a stock assessment for dolphinfish
on a "fast track?:

o Absent a bona fide, peer reviewed stock assessment, stock status is a
matter of speculation, not a result of recent scientific enquiry.

o There have been several important contributions to the scientific
literature on dolphinfish since 2000. In addition, a conventional and
electronic tagging program was undertaken in the mid-2000's, Further,
other Atlantic fishing countries regularly collect data on dolphinfish.

o Praeger 2000 places undesirable emphasis on longline landings data.
To be fair, it was the only data available at the time that could be used
for the purpose intended. Longliners do not fish in the same areas as
recreational, CHB or hook and line commercial fishermen, so
observations based upon longline landings data alone cannot be
considered indicative of abundance throughout the fishery. Further, it
is understood that for a highly migratory epipelagic species which
primarily inhabits offshore areas, catch reports in general, used in this
case as an indicator of dolphinfish distribution and abundance, are
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inherently biased due to the non-random nature of fishing fleet
distribution. More recently developed geostatistical modeling
techniques and, in particular, species distribution models (SDM) can
address this bias.

Management Considerations - ACL

The 2003 FMP states that MSY is between 14.1 and 34.9 million pounds and
dolphinfish ACL is set at 75% of the lower value. [ICCAT/SCRS scientists utilize the
median MSY value in their assessments.] These statistics are highly speculative and

perhaps overly precautionary, having been derived only from Iongline landings data
that has not been updated since 2000.

??ement Considerations - Fishery mana?tructure

The New England, Mid Atlantic and South Atlantic Fishery Management Councils
entered into an agreement in which the SAFMC is to manage dolphinfish as one
?management unit? for its entire range on the u.s. East Coast. We agree that
dolphinfish should be managed as one ?management unit" provided the South
Atlantic Council is responsive to the needs of all dolphinfish fishermen on the u.s.
East Coast. However, our observation based recent decisions and based upon
transcripts of recent meetings and webinars would suggest that the SAFMC is more
focused upon the needs of South Atlantic fishermen, in particular, recreational
fishermen, to the detriment of fishermen from the Mid Atlantic and New England.

Charter/Headboat when operating ?for hire"

Until recently, cod was a dependable ?mainstay? of the Northeast CHB for-hire
fishery. For decades, many CHB fishermen built their business plans around the
availability of cod. Today, with the dramatic regulatory changes to the cod fishery,
this is no longer a possibility. This has had a significant negative effect on the CHB
business.

Dolphinfish are carried to the Northeast by the Gulf Stream and by the annual
warming trend of oceanic waters seaward of the Continental Shelf. Eddies, large
masses of water, spin off the Gulf Stream in the direction of the Mid Atlantic and

The Amecican Bluefin Tuna Association p.o. Box 854 Norwejl MA 0206j (603) 898-8862
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Northeast coasts, bringing warm water, laden with tropical fish to the edge of the
Continental Shelf. These events populate the Canyons Region with tropical species.
In more recent years, however, these movements of warm water are influencing SST
west of the Shelf edge, on the Continental Shelf, bringing dolphinfish much closer to
the coast. Dolphinfish therefore become a viable and badly needed replacement
species for cod for those CHB fishermen in the southern New England, New York and
New Jersey area who fish exclusively on the Continental Shelf. Should this trend

continue - the increased proximity of dolphinfish to the coast - dolphinfish may
become a more important species for CHB vessels that fish closer to the coast in
other areas in the Northeast and Mid Atlantic (Rl, MD, DE, VA and NC).

Dolphinfish have always been an important species for CHB vessels that fish in the
Canyons Region,

Charter/Headboat when operating as a commercial vessel

Dolphinfish is a desirable food fish that has been well known in the Southeast for a

very Iong time. This has not been the case to the same degree in the Northeast.
Recently, dolphinfish is increasingly appearing on restaurant menus in the Northeast
and demand for the fish is increasing. In actual fact, the demand in the Northeast
for fresh dolphinfish often exceeds the supply in this region. ABTA's commercial
and CHB fishermen (when operating as commercial vessels) are consequently
interested in developing the dolphinfish business. This should not be a problem for
the fishery managers, as there is significant unutilized ACL in each year.

Control Date

Establishing a control date for CHB fishermen who fish for dolphinfish therefore
becomes a matter of great concern. A control date can only be used to constrain
the growth of a fishery. With such a large percentage of unused ACL each year in
the recreational sector, there can be no valid reason for establishing this control
date.

The Amecican BJuefin Tuna Assoc:ation p.o. Box 854 Nomel[ MA 0206"! (603) 898-8862
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Why is ACL not more equitably distributed among the user groups?

Why does the recreational sector hold so tenaciously to their unutilized ACL? The
explanation most frequently given is the ?paper fish" argument.

?Paper fish? refers to a theory held by some of the recreational fishermen that they
will realize a higher ?CPUE? as a direct result of maintaining a relatively high
percentage of unused ACL. The theory holds, conversely, that catch or ?CPUE?
will diminish if the amount of unutilized ACL diminishes. In other words, it is

believed that it is important to ?leave a certain amount of ACL in the water" to
ensure sufficient abundance that is expected to support a higher CPUE.

This singular theory has driven dolphinfish management for years.

There is no scientific basis for the ?paper fish" argument. The ?paper fish? concept
might be more applicable to benthic species or species that inhabit a specific region
throughout their life cycle, such as yellowtail snapper. High growth rate, early
maturity and high fecundity are the conditions that typically enable sustained high
exploitation rates for a highly migratory species such as dolphinfish.

Praeger 2000 states, ?..targeting, especially on a schooling species, can cause
catchability to increase with declining abundance". Clearly, there is much that we
need to learn about dolphinfish.

If we truly want to understand the effect that u.s. East Coast fishing effort has on
dolphinfish, we must have a bona fide, peer reviewed stock assessment.

Summary

It should be obvious that dolphinfish fishery management is having difficulties.
There is no valid rationale for setting a control date for the charter/headboat
fishery. Recent discussion in a scoping process regarding conversion of the
commercial fishery to a limited access model is another example of how
management is looking far afield for exotic solutions. The issue of ?optimum yield"
is an important issue barely ever mentioned by the Council. Further, we can only
assume that the long-standing lack of a recent, bona fide, peer-reviewed stock
assessment is deliberate.

?T he Amec:can BJuefin Tuna Association p.o. Box 854 NorweJJ MA 02061 (603) 898-8862
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We believe that it is time for NOAA and all three Councils to take stock of the

current situation with dolphinfish management with a view toward setting it on a
course that will result in equitable fishing opportunity for all sectors, gear types and
regions.

We thank you for the opportunity to comment on NOAA-NMFS-2016-0121-0001.

Cordially,

David Schalit, Vice President
American Bluefin Tuna Association

Cc: Tom Nies, Executive Director, NEFMC
Chris Moore, Executive Director, MAFMC
Greg Waugh, Executive Director, SAFMC
Dr. John Quinn, Chairman, NEFMC
Mike Luisi, Chairman, MAFMC
Dr. Michelle Duval, Chairman, SAFMC

Margo Schulz-Haugen, HMS Management Division, NOAA
Dr. Clay Porch, Sustainable Fisheries Division, NOAA
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NEW ENGLA.(?=!-i FlSHF.RY
MANAGE;.,.riEl"?i ;' COLINCIL

Stellwagen Bank Charter Boat Association
P.0.BOX 1230

Marshfield, MA 02050

Mr. Tcrr>r Stockwcll, Cliairmaii, NEFMC Grciundfisli Committee
Maii'ie Dcpartmem or Mariiie Rcso?irccs
21 State l-lo?isc Statioii

A?ig?ista, ME 04333-002 ]

Sept 30, 2016

ControJ Date for thc Federal For-Hire Rccreational Sector of Fisheries f'or the Atlantie
])olphin and Wahoo, Atlantic Coastal Migratory l)elagics, and South Atlantic Snapper-

Groupcr

Dcar Teriy.

I am writing to you represeiitiiig the members or the Stellwageii Baiik Chailer Boat Associatioii arid otl'ier
For ]-lire Owiiers/Operators Iocated tliro?iglioul 'Ncsv Eiiglai'id regardii'ig a proposed rtilemakiiig b>r the
Southeast Regioiial Oflicc. l?his lyoposcd riilemaking svas pulilished alter tlic So?itli Atlaiitic Regioiial
Fislieiy Cormcil set a coiilrol date ofJtiiie i s, 2016, for tlic federal c?iarter vessel/lieadboat (for-hire)
componcm of the rccreaticiiial seclors of t?ie coiista] migratory )ic?agics fislicry iti the Atlantic,
dolpliiii and wahoo fisl'iery in thc Atlaiitic, and snaplier-gro?iper fishcry iii the So?Rh Atlantic

Hislorically dolp}iin/inalii and wahoo wcre species that were typically landcd well offshore al l}ie
Caiiyoiis (100 iniles) soritheast of Calie Cod. Few charter boats liavc tl'ie ability to saloe?y
navigate such distances. As a result of ii?icreasiiig waler tetnperatures ciiid/or the climatic shift
south of Calie Cod these species are Ilow beiiig encountered closer to the near shore waters safely
wiitliiii reacJi of sn?ialler vessels.

Tlsc Nesv Englaiid for-hire fleet is adjustiiig lo air ?mprecedcnted disr?ilitioii iii the grociiidfisli
fishery, spccil?ca)?y cod, wliic)'i )ias historical?y been t?ie maiiistay of o?ir busmcss. Wiitl'i a bleak
prospect for a near-term cod recovery, the charter boat tleel is lookiiig laor alternative spccies lo



x'tiarkel tlicir trips. As a result, tlic June 15. 2016 comrol date laor thc for-hire component of the
recreational dolp}iiii arid wahoc:i fishery svould unFairly penalize the Nessr England forhliire fleet.

Tlie need for a control dale is iiicoiistant uiit?i the fact thaI the recreatioxia? doiphin/malii fishery
historically does not exceed its ACL and ultimately results in ! significant under iiarvesting or
dolpJiin/malii each year. In addition, an ?ipdated dolphin/i'nahi stock assessment is well overdue
arid rccomniendcd before ;iny action or control dates are impleincnted.

If a control date is required for niaiiagemcnt purposcs, we cirge thc SAFMC to consider a coimol
date later in 20?6 that svould al?ow tbose Ncw Englaiid for-hire vcssels wiho anticipate targetiiig
dolpliiii/ma)ii, coastal migratory pelagics, aiicl Scmtli At?antic snapper-grouper as a tuture
component of' t]'ieir b?isiness model, proper timc to seccire thc permit. To do otherwise would be
p?mitive to tin entire region for WI?OI?? dolphin/i'nalii ii'iay well represent air important hart or
future b?isiiiess.

Jittp://safmc.nct/sites/default/files/mecting:/pdf/Co?incil/2016/09 ,2016/SAFMC MeetingReport
September20l6.pdf

http://sero.nmfs.noaa.gov/fisliery bulletins/20]6/065/index.html

'yVc are respectf?illy requesting the NEl'MC send a letter to tl'ic SAFMC o?it?iiiing the problem for
the New EnHland for )iire operalors arid that ?mder the current circcimslances they extend the
comment period and thc control ciatc for later this calendar year.

H- you have airy addilional qiicstioiis, lilcase coiitacl me imytime.

Rcspcctlo?illy,

?,<, H.HA,=
l)resideiit, Stcllwageii Bank Climtcr i3oat Assoc

cc: Ms. Jamic Coumiiic, NEFMC Groundlish Coordiiiator
Dr. David Picrce, Director, Massachusct(s Division or Marinc Fislieries
Mr. Tom Nies, Exec?itiiic Director, NEFMC
Mr. Barry Gilisoii, C'liairman, Recreatioiial Advisory Paiicl, NEFMC
Ms. Moira Ke?ly, GARFO Recreational Fis}ieries Coorc'liiiator



Cpt. Michael J. Pierdinock
CPF Chatiers "Perseveraiice'

176 Sandy Beacli Road, Plymoutli, MA 02360
Mobile Phoiie (617) 291-8914

gyfc}iarters(m)yahoo.com
www.c fcharters.com

October 1, 2016

Ms. Mary Vara
NOAA Fisheries Southeast Regional Office
Sustainable Fisheries Division
263 1 3'h Avenue South
St. Petersburg, Florida 33701

RE: Control Date for the Federal For-Hire Reereational Sector of Fisheries for
the Atlantic Dolphin and Wahoo, Atlantic Coastal Migratory Pelagics, and
South Atlantic Snapper-Grouper

Dear Ms. Vara:

Historically dolphin/mahi and wahoo were species that were typically landed well
offshore at the Canyons (100 miles) southeast of Cape Cod. Few charter boats have the
ability to safely navigate such distances. As a result of increasing water temperatures
and/or the climatic stuff south of Cape Cod these species are being encountered closer to
the Cape and/or near shore that was not historically the case in the past.

The New England for-hire fleet is adjusting to an unprecedented dismption in the
groundfish fishery, specifically cod, which has historically been the mainstay of our
business. With a bleak prospect for a near-term cod recovery, the charter boat fleet is
looking for alternative species to market their trips.

As a result, the June 15, 2016 control date for the for-hire component of the recreational
dolphin and wahoo fishery wou?d unfairly penalize the New England for-hire fleet. The
need for a control date is inconsistent with the fact that the recreational dolphim'mahi
fishery historically does not exceed its ACL and ultimately results in a significant under
harvesting of dolphin/mahi each year. In addition, a dolphin/mahi stock assessment is
well overdue and recommended before any action or control dates is implemented.

If a control date is required for management purposes, I urge you to consider a control
date later in 2016 that would allow those New England for-hire vessels who anticipate
targeting dolphin/mahi as a future component of their business model proper time to
secure the permit. To do otherawise would be punitive to an entire region for which
dolphin/mahi may well represent an important part of future business.

l would like to note that I presently possess an Atlantic Dolphin-Wahoo
Charter/Headboat permit prior to the control date therefore, the decision does not impact
me personally. In my opinion the control date is premature as a result of the potential
negative impact to the fleet; the fact that an updated stock assessment is well overdue and



Cpt. Michael J. Pierdinc'+ck
CPF Charters "Perseveraiice"

176 Sandy 13each Road, Plymouth, MA 02360
Mobile Pboiie (617) 291-8914

cpfciiarters(:ya}ioo.com
www.cpfc}iarters.coin

recommended before any action or control dates are implemented; and the fact that the
recreational dolphiii/mahi fishery historically does not exceed its ACL

If you have any questions or comments, please email or give me a call.

Very truly yours,

%? '/7??

Capt Michael J. Pierdinock
CPF Charters "Perseverance" - New Bedford

Recreational Fishing Alliance - Massachusetts Chairrnan
Stellwagen Bank Charter Boat Association - Board of Directors
Massachusetts Marine Fisheries Advisory Commission - Commissioner
NMFS - Atlantic Highly Migratory Species Advisory Panel
New England Fishery Management Council - Recreational Advisory Panel

Cc: Ms Margo Schulze-Haugen, NOAA, HMS AP
Ms. Jamie Cournane, NEFMC Groundfish Coordinator
Dr. David Pierce, Director, Massachusetts Division of Marine Fisheries
Mr. Tom Nies, Executive Director, NEFMC
Mr. Barry Gibson, Chairman, Recreational Advisory Panel, NEFMC
Mr. Terry Stockwell, Groundfish Committee Chairrnan, NEFMC
Ms. Moira Kelly, GARFO
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September 30, 2016

Mr. Terry Stockwell
Chairman, NEFMC Groundfish Cttee.
Maine Dept. of Marine Resources
21 State House Station. Augusta, ME 04333

Dear Terry:

As you are aware, the South Atlantic Fishery Management Council recently proposed a control date of
June 15, 2016, for the party/charter sector of the dolphin/wahoo fishery.

Due to changing water temperatures and migration patterns of dolphin and wahoo, a number of New
England for-hire vessels have been catching these species this season. Dolphin and wahoo historically
have primarily been caught out in the canyons, but this year they have been encountered much closer to
shore, well within range of many in the for-hire fleet.

Since this is a relatively new fishery, many operators were unaware they needed a dolphin/wahoo
permit, provided by the Southeast Regional Office. In addition, many who did purchase a D/W permit
did so after encountering these species for the first time, after the proposed control date.

Given that the comment period ends October 27Ih, and realizing that the NEFMC will not meet until
November, I am requesting that the Groundfish Committee review the issue and perhaps recornrnend to
the Executive Comtnittee that a letter from NEFMC to the SAFMC/SRO be sent asking (l) that
consideration be given to the 30 to 50 (estimate provided to me by several P/C participants) New
England for-hire vessels that currently target D/W but either do not have a permit or purchased one after
the proposed control date, and (2) the SAFMC/SRO facilitate an extension of the comment period to
accommodate the northern operators who were unaware of the control date until a few days ago.

I realize that this issue is not really the Groundfish Committee's bailiwick, but since the Council's
Recreational Advisory Panel reports to your committee, I think under the circumstances the request is
appropriate. And, no doubt the RAP will be taking up the issue at its next meeting on October 26fh.

Thanks very much for your consideration.

Sincerely,

E? ?

New England Regional Director
cc: Dr. Jamie Cournane, NEFMC Staff

Headquarters: p.o. Box 3080 + New Gretna, NJ 08224 + P: 609-294-3315 + F: 609-294-3816
Legislative Office: P.0. Box 98263 + Was}ffngton, D.C. 20090 + P: l-888-564-6732
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

GREATER ATLANTIC REGIONAL F?SHERIES OFFICE

55 Grea} Republic Drive
.Gloucester, MACll930-2276

SEP 27 2016

Thomas A. Nies

Executive Director

New England Fishery Management Council
50 Water Street Mill 2

Newburyport, MA 01950

Dear Tom:

We recently completed Northeast (NE) multispecies year-end accounting for the 2015 fishing
year, and the final report is attached to this letter.

In fishing year 2015, the total annual catch limits (ACLs) for both northern and southern
windowpane flounder were exceeded by more than 20 percent. For both stocks, the overage was
greater than the management uncertainty buffers, i.e., catch exceeded the acceptable biological
catches (ABCs). As a result, the accountability measures (AMs) for these stocks will take effect
in 2017, and are described in more detail below. The total ACL for Atlantic halibut was
exceeded by s percent, or s tut. However, the overage was not greater than the management
uncertainty buffer, and therefore the halibut AM is not triggered. Table 1 summarizes these
ACL overages.

Table 1. Fishing Year 2015 Windowpane Flounder and Halibut ACLs and Catch

*Scallop catch of northern windowpane flounder is counted toward the other sub-component.

Windowpane Flounder
As you know, the total ACL for northern windowpane flounder has been exceeded for the past 3
fishing years, and as a result the AM for this stock was implemented for the first time in 2014.
Unlike previous years, the groundfish fishery did not exceed its sub-ACL for northern
windowpane in 2015. Catch from the other sub-component, primarily the scallop fishery, caused

'Y==,the overage. Because no other fishery receives an allocation of this stock, the groundfish

Stock
uC

.($0), .

,';!)ot0l'.
ACL -

(i4) .'

Catch

(mt and percent of ACL or sub-ACL)

Total
Groundfish

Fishery
Scallop
Fishery

State

Waters

Other sub-

Component

Northern

windowpane
flounder

1-51 144, 196 136% 75% * 84% 275%

Southern

windowpane
flounder

548 527 643 122% 135% 1 15% 71% 138%

Atlantic

halibut
-119 97 102 105% 92% 137% 65%



will be held responsible for the overage. The ACL was exceeded by more than 20 percent; andiverage.
l"take etherefore the large AM ar?eas will 4ake effect for all groundfish trawl vessels on May 1, 2017.

The Council should consider this information when developing northern wandowpane
management measures in Fr4ework Adjustment 56 to the NE Multispecies Fishery
Management Plan.

The total ACL overage for southern windowpane flounder was due to overages by $e groundfish
fishery, the scallop fishery, and the other sub-component. Because the ACL was ex:eeded by
more than 20 percent, the large AM areas will take effect on May 1, 2017, for all groundfish
trawl vessels, and for non-groundfish trAwl vessels fishing with a codend mesh size of s inches
or greater. The scallop fishery AM restricts the use of dredge gear in the area west of 71o W.
longitude, excluding the Mid-Atlantic scallop access areas, for the month of February 2018.

As you know, the size of the windowpane AM area restrictions can be reduced if the stock is
rebuilt amd the biomass criterion is met. The biomass criterion is defined as the most recent 3-
year average of catch per tow from the fall surveys multiplied by 75 percent of FMSY (fishing
mortality at maximum sustainable yield). Northern windowpane flounder is not rebuilt, and thus,
does not meet the first criterion for this provision. However, because southern windowpane
flounder is rebuilt, we reviewed the biomass criterion for this stock. Based on the 2013-2015 fall
surveys, the most recent 3-year average catch per tow is O.32 kg, and when applied to 75% FMSY
(I.52), results in 483 tut, which is Iess than the 2015 catch. As a result, the biomass criterion is
not met, and the size of the AM cannot be reduced for southern windowpane flounder at this
time. When the 2016 fall survey data become available, we will revisit this determination.

Halibut

The halibut ACL overage is due to catch by non-Federally permitted vessels fis?g in state
waters, primarily Maine. As the Groundfish Committee has recently discussed, the increasing
trend of halibut catch by Maine's state fishery is a concern. We encourage the Council to
continue to work with the State of Maine regarding this issue. An overage in the 2016 fishing
year is likely if catch increases from 20l51evels. If total catch exceeds the ABC in 2016, it will
trigger the AM for tte Federal fishery, which includes area restrictions and a prohibitiori on
possession. We will continue to work with the Council on halibut management measures, as
well as addressing scientific issues identified in the most recent 2015 operational assessment
update.

Sub-ACL Overages?
The midwater trawl herring fishery exceeded its sub-ACL for Georges Bank haddock by
approximately 4 percent in fishir.g year 2015. Therefore, the incidental catch cap will be
reduced by the overage of 8.5 tut in fishing year 2016.

In fishing year 20 ?5, the recreational sub-ACL for Gulf of Maine (GOM) haddock was exceeded
by less than 3 percent. As you know, we already adjusted recreational measures for the 2016
fishing year for GOM cod and GOM haddock. Therefore, this overage does not trigger
additional AMs for the recreational fishery.

2



If you have any questions on the report, please contact Sarah Heil, Groundfish Team Supervisor,
at (978) 281-9257.

Sincerely,

A.
Regronal Administrator

cc: Terry Stockwell, Chair, NEFMC Groundfish Committee
Dr. Jmnie Cournane, NEFMC Groundfish Plan Coordinator
Dr. Bill Karp, Director, Northeast Fisheries Science Center

Enclosure
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

GREATER ATLANTIC REGIONAL FISHERIES OFFICE

55 Grea} Republic Drive
Gloucester, MA 01930-2276

Thomas A. Nies

Executive Director

New England Fishery Management Council
50 Water Street Mill 2

Newburyport, MA 01950

OC:T 1 3 2016

?l

I a 7.1110
:

l

Dear Tom: L ' a ' -"l'y'.-ii...i'iivi.y I"l.?-' ;i,RY
}

-?rv(21(-(..
%,,

We recently completed the Northeast multispecies year-end catch accounting for the 2015
fishing year. We sent a letter conveying the report on September 27, 201 6; however, the report
contained some errors. A corrected report is attached.

An error in calculations resulted in the overestimation of discards by the scallop fishery for many
of the groundfish stocks. The correction results in a decrease to total catch for some stocks. The
largest is a 9.4-tut decrease in the Cape Cod/Gulf of Maine yellowtail flounder catch. The
largest percentage decrease in annual catch limit (ACL) percentage is for northern windowpane
flounder, from 135.8 percent to 131.8 percent. There are no changes for stocks that have an
allocated sub-ACL for the scallop fishery. The corrections do not change any determinations
regarding accountability measures, as described in our September 27 letter.

My previous letter addressed the scallop fishery's accountability measure for southern
windowpane flounder. I need to clarify that the accountability measure applies not only to
dredge gear, but also to trawl gear, which may not be used to fish for scallops in the area west of
71o W. longitude, for the month of Febmary.

If you have any questions on the report, please contact Sarah Heil, Groundfish Tearn Supervisor,
at (978) 281-9257.

Sincerely,

#7

(s?, John K. Bullard
?x' Regional AdmirRegional Administrator

cc: Terry Stockwell, Chair, NEFMC Groundfish Committee
Dr. Jarnie Cournane, NEFMC Groundfish Plan Coordinator
Dr. Jon Hare, Acting Director, Northeast Fisheries Science Center

Enclosure
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