
Designating Critical Habitat for 
the Atlantic Sturgeon Distinct 

Population Segments

Proposed Rule 81 FR 35701
GARFO

June 22, 2016

NEFMC Meeting

Presented by Lynn Lankshear, GARFO 

Protected Resources

joleary
New Stamp

joleary
Typewritten Text

joleary
Typewritten Text
#5

joleary
Typewritten Text



Critical habitat is the habitat 

essential for the species' 

recovery 
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Designating Critical Habitat

Our regulations state, to the maximum extent prudent 

and determinable, we will propose and finalize critical 

habitat designations concurrent with issuing proposed 

and final listing rules, respectively. 

We announced in the February 2012 listing rules for 

the Atlantic sturgeon DPSs that we would propose 

critical habitat for each DPS in a separate rulemaking. 

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 3



Two Proposed Critical Habitat Rules

The proposed rules for critical habitat published in the 

Federal Register on June 3, 2016. Both are available 

at www.regulations.gov

There is a 90-day public comment period; comments 

must be received by September 1, 2016
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http://www.regulations.gov/


Where to Find More Information

The rule for the Gulf of Maine, New York Bight, and 
Chesapeake Bay DPSs and the supplementary 
document are also available at

http://www.greateratlantic.fisheries.noaa.gov/protected
/atlsturgeon/index.html

The peer review plan and final peer review report are 
available at 
http://www.cio.noaa.gov/services_programs/prplans/I
D294.html
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Proposed Critical Habitat - Maine to Virginia 

All of the proposed critical habitat areas occur in 

tidally-affected riverine waters of a coastal estuary. 

Includes waters of the: 

Penobscot , Kennebec , Androscoggin, Piscataqua, 

and Merrimack Rivers; Connecticut, Housatonic, 

Hudson, and Delaware Rivers; and Susquehanna, 

Potomac, Rappahannock, York/Pamunkey/Mattaponi, 

and James Rivers
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Effect of Designating Critical Habitat 

Does not create preserves or refuges. There is no 
blanket prohibition on in-water activities. 

Does require federal agencies to consult with us when 
the federal agency is carrying out, funding, or 
authorizing an activity that may affect critical habitat. 
The federal agency works with us to avoid or minimize 
potential impacts to the species’ habitat. The activity of 
the federal agency may need to be modified to avoid 
destroying or adversely modifying the critical habitat.
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ESA Definition of Critical Habitat

Critical habitat is: (1) the specific areas within the 
geographical area occupied by the species, at the time it 
is listed in accordance with the provisions of section 4 of 
the Act, on which are found those physical or biological 
features  essential to the conservation of the species and 
which may require special management considerations or 
protections; and (2) specific areas outside the 
geographical area occupied by the species at the time it is 
listed in accordance with the provisions of section 4 of the 
Act, upon a determination by the Secretary that such 
areas are essential for the conservation of the species. 
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For each DPS we: Response:

identified the geographical area occupied by 

the DPS at the time of listing

The entirety of each DPSs range with the 

exception of areas that are inaccessible to 

Atlantic sturgeon because of a dam, other 

manmade structure or natural feature (e.g., 

falls) that is impassable by Atlantic sturgeon

identified the physical or biological features 

essential to the conservation of the DPS

Physical features for successful reproduction 

and recruitment, e.g., hard substrate in low 

salinity waters for spawning

determined whether these features may 

require special management 

Yes, e.g., hard bottom substrate in low salinity 

waters has been removed or altered in rivers 

within the range of the DPSs. 

considered whether any unoccupied habitat is 

essential to the conservation of the DPS. 

No since nearly all known historical habitat is 

accessible to the Gulf of Maine, New York 

Bight, and Chesapeake Bay DPSs 
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Critical habitat must be defined 

by specific limits

Ex. Penobscot River main stem 

from the Milford Dam 

downstream to where the main 

stem river drainage discharges 

at its mouth into Penobscot Bay



Other Requirements 

Cannot designate as critical habitat lands or other geographical 
areas owned or controlled by the Department of Defense, or 
designated for its use, that are subject to an INRMP if we 
determine that such plan provides a conservation benefit to the 
species, and its habitat.

Must consider the impacts (economic, national security and any 
other relevant impact) of designating any particular area.

We have the discretion to exclude particular areas from 
designations as long as excluding would not result in extinction 
of the species. 
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Therefore, we also: Response:

determined whether there were any DOD 

lands or geographic areas subject to an 

INRMP that provides a conservation

benefit to a particular DPS within the critical 

habitat areas

U.S. Military Academy- West Point, NY;

Joint Base Langley - Eustis, VA;  

Marine Corps Base Quantico, VA;

Naval Weapons Station Yorktown, VA; and,

Naval Support Facility Dahlgren, VA.

considered  the economic, national security, or 

any other impacts of designating

There are beneficial impacts for designating. 

Any economic and national security impacts

are expected to be co-extensive  with listing of 

the species

considered whether to exclude any specific 

areas, but not if this would result in extinction 

of the DPS

Concluded that there is no basis to exclude 

any particular area from the proposed critical 

habitat units. 



Next Steps – Important Dates

July 13 – public information meeting, Annapolis, MD 

July 18 – public information meeting, Portland, ME

July 21 – two public hearings, Gloucester, MA

• All comments must be received by September 1, 

2016

• A final rule must be submitted to the Federal 

Register by June 3, 2017. 
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How to Comment

. 
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Three ways: 

• Electronic Submissions: Go to 

www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2015-

0107, Click the “Comment Now!” icon, complete the required 

fields, and enter or attach your comments.

• Mail: Kimberly B. Damon-Randall, Assistant Regional 

Administrator, Protected Resources Division, NMFS, Greater 

Atlantic Regional Office, 55 Great Republic Drive, Gloucester, 

MA 01930

• Public Hearing: oral and written comments will be accepted.



Questions - Contacts

Lynn Lankshear, NMFS, GARFO at 978–

282–8473; lynn.lankshear@noaa.gov

Julie Crocker, NMFS, GARFO

at 978–282–8480; julie.crocker@noaa.gov
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