
1 
 

 

New England Fishery Management Council 
50 WATER STREET  |  NEWBURYPORT, MASSACHUSETTS 01950  |  PHONE 978 465 0492  |  FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman  |  Thomas A. Nies, Executive Director 

 

DRAFT MEMORANDUM 
 

DATE: March 27, 2018 

TO: Herring Committee 

FROM: Herring Plan Development Team (PDT) 

SUBJECT: River Herring Issues 
 

The Herring PDT met via webinar on Wednesday, March 21, 2018 to review a draft discussion 
document being developed to support Council consideration of potentially adding river herring and 
shad (RH/S) species as stocks in the Atlantic Herring Fishery Management Plan (FMP).  The PDT also 
discussed 2018 catches of river herring and shad in the mackerel and herring fisheries.  This memo 
includes a brief summary of PDT input on the RH/S draft discussion document, as well as background 
information compiled to support the Herring Advisory Panel and Committee discussion of river 
herring/shad bycatch in the mackerel and herring fisheries as well as accountability measures in the 
Mackerel FMP that have potential impacts on the herring fishery.  

 

Summary of PDT review of Draft RH/S Discussion Document 

Dr. Erika Zollett, a contractor hired by the NEFMC to draft this updated discussion document, 
summarized the draft report.  The PDT discussed the report overall and provided input about ways to 
improve the current draft. Some PDT members will provide written suggestions in track changes, and 
several will provide specific support with more information not currently in the draft report. The PDT 
recommends that the four original questions used in the last white paper be expanded to further 
characterize the primary issues the Council should consider when making this determination. Staff will 
work with Dr. Zollett to update the draft for consideration at the Herring AP and Committee meeting 
on April 4. 

  

Background information on river herring/shad bycatch caps and accountability measures  

The PDT discussed recent catches of river herring and shad in the herring and mackerel fisheries, as 
well as the accountability measures in place that are expected to impact the 2018 herring fishing year.  
The PDT discussed that it would be useful to provide a summary of the existing regulations for the AP 
and Committee to have at the upcoming meeting.  Jason Didden from the MAFMC summarized what 
the MAFMC is likely to consider in the coming months as it develops an action to: implement a 
rebuilding plan for mackerel including specifications for 2019-2021, possible modifications to the 
RH/S catch caps in the mackerel fishery, and possible changes to the current mackerel fishery trip limit 
AMs (currently 20,000 pounds but goes to no possession at 100% of quota).  The PDT has summarized 
key points in Attachment 1 to this memo. 
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Attachment 1 
 

Background on RH/S catch caps 
 
Herring FMP 

Framework 3 to the Atlantic Herring FMP established gear and area-specific river herring/shad catch 
caps for the herring fishery in 2014.  These included catch caps for midwater trawl vessels fishing in 
the Gulf of Maine, off Cape Cod, and in Southern New England, as well as for small-mesh bottom 
trawl vessels fishing in Southern New England.  The caps are intended to minimize river herring and 
shad bycatch and bycatch mortality to the extent practicable while allowing the herring fishery an 
opportunity to fully harvest the herring ACL.  The incentive to minimize the catch of river herring and 
shad is to avoid the implementation of a herring possession limit.   
 
RH/S	Accountability	Measures		
Herring regulations at § 648.201(a)(4)(ii) state that once 95 percent of a catch cap is harvested, the 
herring possession limit for vessels using that gear type and fishing in that area is reduced to 2,000 lb 
(907 kg) for the remainder of the fishing year.  Once a 2,000-lb (907-kg) possession limit is in effect 
for a particular gear and area, the herring fishery’s ability to harvest the herring sub-ACL associated 
with that area is limited.  The herring fleet’s avoidance of river herring and shad combined with the 
catch caps are expected to minimize river herring and shad bycatch and bycatch 
mortality.  Additionally, the herring fishery is expected to be able to harvest the herring ACL, provided 
the fishery continues to avoid river herring and shad.    
 
How	are	RH/S	caps	set	in	the	herring	plan?	
As noted in Framework 3, available data are not robust enough to specify biologically-based catch caps 
that reflect river herring and shad abundance or to evaluate the potential impacts of catch caps on the 
river herring and shad stocks.  Specific biological impacts on river herring and shad are influenced by 
fishing activity, environmental factors, climate change, restoration efforts, and other factors.  In the 
absence of sufficient data to specify biologically-based catch caps, the caps have been set using recent 
river herring and shad catch data with the intent of keeping catch below its highest levels to limit 
fishing mortality on river herring and shad.  Limiting fishing mortality is expected to result in positive 
impacts on the stocks.   
 
To date the values of the caps have been specified using the median catch of river herring and shad 
catch over the previous 5 years (2008-2012).  The 2016-2018 river herring/shad catch caps were 
calculated using a revised methodology and updated data over a longer time period.  The revised 
methodology used a weighted mean catch of river herring and shad (versus median catch).  This 
methodology better accounts for the inter-annual variability in the level of sampling by both observers 
and portside samplers by weighting years with higher sampling levels more heavily than years with 
lower sampling levels.  Additionally, the revised methodology includes previously omitted catch data, 
including some shad landings and trips from catch cap areas where trips did not meet the 6,600-lb (3-
mt) herring landing threshold, and updated extrapolation methodology (using sampled trips to estimate 
catch on unsampled trips).  Lastly, by using a longer time series (the most recent 7 years versus 5 
years), the value of the caps can be based on more data, especially the most recent catch information, 
to better ensure the catch caps reflect the herring fishery’s interactions with river herring and shad and 
overall fishing effort.   
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NMFS determined that using a longer time series, including more recent and previously omitted data, 
as well as using a weighted mean to generate the values for river herring/shad catch caps is consistent 
with using the best available science.  Setting cap amounts using recent catch data better reflects 
current fishing behavior and catch levels.  Similarly, relying more heavily on years with higher levels 
of sampling should provide cap values that more precisely reflect recent catch.  Additionally, catch 
data may indirectly reflect stock abundance.  For example, increases in stock abundance may 
potentially result in increased incidental catch whereas decreases in abundance may result in decreased 
incidental catch.  Therefore, setting catch cap amounts based on catch data are expected to result in 
catch caps that are more consistent with current fishing activity, and possibly stock conditions, while 
balancing the incentive to avoid river herring and shad against the opportunity for the herring fishery to 
harvest the ACL.   
 
NMFS adjusted the river herring/shad catch caps to reflect the use of best available scientific data and 
a revised, superior methodology.  This adjustment increased the catch caps for three of the four river 
herring/shad catch caps in the herring fishery.  Based on fishing practices to date, however, NMFS 
expects river herring and shad catch to remain below the catch cap amounts.  For example, the herring 
industry currently has harvested only 57 percent of the total river herring and shad catch allowed under 
the 2015 river herring/shad catch caps.  Because river herring and shad catch is currently well below 
allowable catch limits, NMFS does not expect that any catch cap increases implemented in this action 
will result in a substantial increase in river herring and shad catch.  Rather, NMFS anticipates that the 
2,000-lb (907-kg) herring possession limit that will result if a cap is harvested will continue to provide 
a strong incentive for the herring industry to avoid catching river herring and shad and that the herring 
industry will continue to harvest less than the river herring and shad catch allowed under the adjusted 
catch caps. 
 
Who	is	impacted	by	the	RH/S	accountability	measures	in	the	herring	plan?	
Once a 2,000-lb (907-kg) possession limit is in effect for a particular gear and area, no vessel can be in 
possession of more than 2,000 pounds of herring unless with a different gear type than the AM 
specifies.   
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Mackerel FMP 

In order to limit river herring and shad catch, Amendment 14 to the FMP (February 24, 2014; 79 FR 
10029) allows the Council to set a river herring and shad cap through annual specifications.  In 
addition, other measures such as trip notification requirements were implemented to facilitate and help 
implement the catch cap for RH/S in the mackerel fishery.  The RH/S catch cap in the mackerel fishery 
is for one overall stock area and applies to all gear types.   
 
There are several permit types in the mackerel fishery with different possession limits.  There are three 
LA mackerel permits with different possession limits; Tier 1 permits are authorized to fish for, possess, 
or land Atlantic mackerel with no possession restriction, Tier 2 permits are authorized to fish for, 
possess, or land up to 135,000 lb., and Tier 3 permits are authorized to fish for, possess, or land up to 
100,000 lb.  Tier 3 is limited to a small portion of the overall quota. A vessel issued an open access 
mackerel permit may fish for, possess, or land up to 20,000 lb of mackerel.   
 
RH/S	Accountability	Measures		
The river herring and shad cap on the mackerel fishery applies to all trips that land more than 20,000 lb 
(9.08 mt) of mackerel. NMFS shall close the directed mackerel fishery in the EEZ when the Regional 
Administrator projects that 95 percent of the river herring/shad catch cap has been harvested. 
Following closures of the directed mackerel fishery, vessels must adhere to the possession restrictions 
specified in §648.26.  This section explains that a vessel must be issued a valid limited access mackerel 
permit to fish for, possess, or land more than 20,000 lb (9.08 mt) of Atlantic mackerel from or in the 
EEZ per trip, vessels can possess mackerel up to 20,000 pounds if they have an open access (Category 
4) permit.  A vessel that does not have any mackerel permit (LA or open access) is not supposed to 
possess mackerel at all in federal waters.   
 
How	are	RH/S	caps	set	in	the	mackerel	plan?	
The first year the cap was implemented the Mid-Atlantic Council approved using the estimated median 
amount of RH/S that would have been caught had the commercial mackerel fishery landed its current quota 
of 33,821 mt over 2005-2012 based on analysis of observer and landings data was 236 mt. In some of those 
years the mackerel fishery landed more than 33,821 mt (2005 and 2006) but in most years the mackerel 
fishery landed less than 33,821 mt (2007-2012) (MAFMC, 2014). The Council decided to use 236 metric 
tons so that the mackerel fishery could likely catch its full mackerel quota if it achieved a relatively low 
RH/S encounter rate (relative to 2005-2012), but would be shut down earlier if it did not. By restricting the 
mackerel fishery in years when high RH/S encounter rates occur, this quota was expected to reduce RH/S 
catches in those years of high encounter rates. This alternative was preferred because it creates a strong 
incentive for the fleet to avoid RH/S, allows for the possibility of the full mackerel quota to be caught if the 
fleet can avoid RH/S, and was expected to reduce RH/S catches over time compared to what would occur 
without a cap given recent data. 
 
In 2015 the MAFMC revised how the RH/S cap is defined. The median of extrapolated RH/S catch by 
vessels landing over 20,000 pounds of mackerel was used, and in 2015 that was estimated to be 89mt of 
RH/S for a mackerel quota of 10,000 mt.  For 2015, NMFS implemented a cap that was set at 89 mt 
initially, but if Atlantic mackerel landings surpassed 10,000 mt before closure of the directed fishery, 
then the cap would increase to 155 mt.  The 89-mt cap represents the median annual river herring and 
shad catch by all vessels landing over 20,000 lb (9.08 mt) of Atlantic mackerel per trip from 2005-
2012.  These were the years when the fishery caught about 13,000 mt of Atlantic mackerel.  The 155-
mt cap was based on the median river herring and shad catch by all vessels landing over 20,000 lb 
(9.08 mt) of Atlantic mackerel per trip from 2005-2012, adjusted to the 2015 DAH (20,872 mt).  This 
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two-tier system was implemented to encourage the fishery to avoid river herring and shad regardless of 
the total Atlantic mackerel catches.  For 2016-2018 the mackerel quota was reduced from 10,000 mt to 
9,177mt, so the RH/S cap was scaled down with the same ratio to 82mt (.91700 of 89 mt = 82 mt).   
 

Who	is	impacted	by	the	RH/S	accountability	measures	in	the	mackerel	plan?	
Once a 20,000-lb possession limit is in effect, no vessel can be in possession of more than 20,000 
pounds of mackerel.   
 
Mackerel	fishery	AM	
The Mackerel FMP also has an accountability measure when the entire mackerel DAH is harvested.  
This has potential impacts on the herring fishery because it applies to all vessels that possess mackerel.  
When the Regional Administrator projects that the DAH for mackerel will be landed, NMFS shall close the 
commercial mackerel fishery in the EEZ, and the incidental catches specified for mackerel in §648.26 will 
be prohibited.  This means the possession limit would be zero.  It would be unlawful for any vessel to, 
“take, retain, possess, or land” mackerel after a total closure.  The term “take” is not normally used in AM 
regulations and is not specifically defined in the regulations.  The general MSA definitions read: “Catch, 
take, or harvest includes, but is not limited to, any activity that results in killing any fish or bringing any 
live fish on board a vessel.”  
 
It should be clarified what “take” means in this instance, does it allow vessels to discard mackerel, or is that 
also prohibited?  Are vessels without any mackerel permit exempt?     
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Summary of RH/S catch cap information for herring and mackerel plans 
 
 Herring FMP Mackerel FMP 

RH/S caps implemented FW3 (2014) A14 (2014) 

Number of RH/S bycatch caps 
4 

(GOM MWT, CC-MWT, SNE/MA MWT, and 
SNE/MA BT) 

1 
(stockwide all gears) 

Current method for setting RH/S 
catch caps 

Weighted mean of RH/S catch from 
trips >6,600 lb of herring from the last 7 
years, then extrapolated for unsampled 

trips 

Median of extrapolated catch from trips 
>20,000 lb. of mackerel and adjusted to 
updated ACL of mackerel maintaining 

the same ratio of RH/S catch to 
mackerel catch 

RH/S catch cap AM Herring poss limit reduced to 2,000 lb. 
Mackerel poss limit reduced to 20,000 

lb. 

RH/S catch cap AM trigger 95% of cap  95% of cap 

 
 



FY2018 

According to the monitoring website, as of March 22, 2018 the mackerel fishery estimate of 
RH/S catch is 109 mt of river herring/shad (over 130% of the catch cap of 82mt), while landing 
about 18 million pounds (8,165 mt) of mackerel, or 89% of the yearly commercial landings 
quota (https://www.greateratlantic.fisheries.noaa.gov/aps/monitoring/riverherringshad.html and 
https://www.greateratlantic.fisheries.noaa.gov/aps/monitoring/atlanticmackerel.html). As of 
February 27, 2018 the AM for the RH/S bycatch cap went into place and vessels are prohibited 
from possessing more than 20,000 lb of mackerel.   
 
Concern remains that the mackerel possession limit could be reduced further (zero possession) if 
the mackerel fishery AM is triggered.  While directed mackerel trips are no longer permitted for 
the remainder of 2018, vessels can still land mackerel under 20,000 pounds per trip and there are 
a number of Category 4 vessels that prosecute mackerel on a smaller scale.  Based on previous 
activity patterns from 2015-2017 it is possible that mackerel will reach 100% before the end of 
the year, possibly in November, but since this is the first time directed mackerel has closed it is 
hard to predict post-closure landings patterns. 
 
The Herring PDT has summarized the RH/S bycatch information for both the mackerel and 
herring fisheries including information on total landings, fishing activity, and observer coverage 
(Table 1).  Keep in mind the mackerel RH/S catch cap is for all areas and gears combined, and 
the herring cap displayed is for MWT in SNE only because that cap has been hit in 2018 as well.  
Also, as expected, there is a fair amount of overlap between these fisheries, and RH/S catch in 
one can also be included in the other (mackerel and herring are often caught together).  Finally, 
as GARFO was monitoring these catch caps this year they consulted with the voluntary portside 
program, and overall the bycatch rates calculated from the portside program were similar to the 
rates used to monitor the fishery (column D).  



Table 1 – River herring/shad catch cap performance, 2015-2018 

 
 A B C D E F G H I J K L 
Catch 
Cap 

Year Permit 
Count 

Trip 
Count 

RHS 
Catch 
Rate² 

Est. 
RHS 
(mt) 

Herring 
(mt) 

Mackerel 
(mt) 

KALL 
(mt) 

Inseason 
RHS Catch 
Rate³ 

Observed 
Trips 

CV⁴ Coverage 
Percent 

RHS 
Mackerel 

2015 13 55 0.0014 12.5 3,564 4,591 8,739 0.0016 4 0.23 7.3% 
2016 13 55 0.0015 13.5 5,684 4,599 10,436 0.0015 13 0.68 23.6% 
2017 17 71 0.0033 39.5 6,360 5,822 12,396 0.0033 17 0.38 23.9% 
2018¹ 12 57 0.0089 109.0 3,891 7,944 12,130 0.0101 4 0.34 7.0% 

 
 
RHS 
Herring: 
SNE MW 

2015 15 126 0.0052 64.4 10,966 1,450 12,434 0.0065 3 0.12 2.4% 
2016 14 119 0.0045 43.1 9,348 125 9,660 0.0045 6 0.38 5.0% 
2017 10 40 0.0097 31.1 2,081 796 2,960 0.0108 4 0.48 10.0% 
2018¹ 10 43 0.0146 136.3 5,550 3,432 9,368 0.0158 3 0.86 7.0% 

 
Source: GARFO DMIS and OBDBS databases as of 2018-03-27 
¹2018 data are preliminary. 
²RHS catch rate used to extrapolate RHS catch.  Transition rates are used when < 5 observed trips occur within the catch cap year and are 
highlighted in grey. 
³RHS catch rate of observed trips occurring within catch cap year.  Rate will be different than RHS CATCH RATE column when transition rates were 
used. 
⁴Coefficient of Variation (CV) of in season observed trips. 
 

 


