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MEMORANDUM 
 
DATE: August 24, 2017 

TO: Herring Committee 

FROM: Herring Plan Development Team (PDT) 

SUBJECT: Amendment 8 Alternatives - Issues to clarify 
 

While the PDT was developing the Amendment 8 Draft Environmental Impact Statement (DEIS) 
a handful of issues were identified about the current alternatives in the document.  Some are just 
points of clarification the PDT wants to highlight, and a few may require additional input from 
the Committee to further clarify the intent and rationale for specific alternatives.   

First, the PDT has further investigated what No Action is for the ABC control rule and updated 
the description in Section 2.1.1.  If No Action is taken in Amendment 8, the current interim 
control rule is what would be used to develop ABC recommendations for the SSC to consider 
(ABC is set at the catch that is projected to produce a probability of exceeding FMSY in the third 
year that is less than or equal to 50%).  It is not feasible to complete MSE analysis for the 
current/interim control rule because it is not a long term policy and it does not include the same 
parameters used for MSE models.  Therefore, Strawman A was developed to perform as the No 
Action ABC control rule has performed on average over the last six years, but there are subtle 
differences.  The PDT recommends that a sub-option be included that clarifies these differences 
and provides the ability to select either option in Amendment 8.  The Committee should review 
the updated text on pages 34-35 and consider approving it for inclusion in the DEIS for the full 
Council to consider in September.    

Second, in the event that the Council wishes to modify the ABC control rule selected in 
Amendment 8, the PDT recommends the Committee develop a list of possible modifications that 
could be made to the ABC control rule by framework action.  It is feasible that relatively small 
adjustments may be warranted that would not require a full Amendment to consider and 
implement.  The PDT has identified a strawman list of items to consider that could be added to 
the list of frameworkable items.  The Committee should review the updated text on pages 41-43 
and consider approving it for inclusion in the DEIS for the full Council to consider in September.  
In addition, the PDT has developed a similar section for whether measures to address potential 
localized depletion should be modified in the future by amendment or framework action – see 
Section 2.2.10 on page 67.  

Third, as the PDT was working on the impact analysis of the measures to address potential 
localized depletion it became apparent that there is a need to clarify the intent of some of the 
alternatives.  Specifically, there are several measures that would prohibit vessels fishing for 
herring with mid-water trawl gear, but the potential restrictions of those measures are not 
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completely clear.  First, was the intent of those restrictions to apply to vessels targeting mackerel, 
and having only incidental levels of herring catch.  Second, the alternatives currently explain that 
a MWT herring vessel could covert to purse seine or small mesh bottom trawl gear, in areas 
where those gear are permitted.  Under the groundfish plan, the herring fishery is considered an 
exempted fishery, meaning it has demonstrated that incidental catch of groundfish is less than 
5% of total catch by weight, and it would not jeopardize groundfish mortality objectives. The 
specific language used for these alternatives should be clarified based on the intent.  For 
example, “MWT vessels fishing for herring”, “MWT vessels with a herring permit”, “any vessel 
fishing with mid-water trawl gear”, etc. 

In terms of the mackerel fishery, what is the intent of these closures?  The alternative now says 
all vessels fishing for herring using mid-water trawl gear.  Because vessels targeting mackerel 
also possess herring, would they be prohibited from these measures as well?  Would incidental 
levels of herring be permitted, or is the intent of these alternatives to prohibit the gear type, 
regardless of target species.  If the latter, the Council may need to confirm that this action can 
prohibit directed mackerel fishing to address potential herring localized depletion concerns.  
There may be limitations on how broad restrictions in one fishery can be on another, especially a 
species managed by another Council.   

In terms of the issue regarding converting gear type, would herring vessels be able to convert to 
either purse seine or small mesh bottom trawl in any of the areas under consideration?  There 
may be other restrictions in place under the Groundfish FMP that limit the ability to fish in 
certain areas and time with different gear types.  The Herring PDT has begun to explore the 
various gear restrictions in place under the GF FMP, summarized in an attachment to this memo.  
The Committee should first clarify the intent of the various MWT prohibition alternatives in 
terms of the potential impacts on targeting mackerel as well as ability to convert gear types.  The 
Committee can review the background information on regulated mesh area restrictions provided 
as Attachment 1, and decide if any of the measures need to be modified.  See note on page 44. 

Finally, the Council clarified that any new measure to address potential localized depletion 
would be exempt from any restrictions on research set-aside (RSA) compensation fishing.  
Specifically, if an area is closed under Amendment 8, a vessel fishing RSA compensation would 
be permitted to fish in that area.  NOAA’s Stellwagen Bank National Marine Sanctuary has 
expressed concerns about the impacts of herring fishing on Stellwagen Bank by midwater 
trawlers, and has been pursuing limitations on herring RSA fishing on the shallow portion 
of Stellwagen Bank.  NMFS has worked on draft language that could be added to Amendment 8 
to clarify what the process is for exempting herring fishing when participating on RSA 
compensation fishing trips. The Committee should review this updated text (page 47); it is not 
necessary to take action to include it since the additional language is only clarifying existing 
authorities NMFS already has.   
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ATTACHEMENT 1 
 

Framework 43 to the Multispecies FMP established a herring exempted fishery (2006).  
Exempted fisheries allow fishing vessels to fish for specific species without being subject to 
certain Northeast (NE) multispecies regulations, including DAS, provided the bycatch of 
regulated species is minimal. To be approved and implemented, exemption programs must have 
demonstrated that incidental catch of NE multispecies is less than 5 percent of the total catch, by 
weight, and that the exemption will not jeopardize fishing mortality objectives.  Note that the 
boundaries of regulated mesh areas are different than small mesh exemption areas (Figure 1).  
Also, exempted fisheries are not necessarily allowed to fish throughout an entire area, in some 
cases they are only approved to fish with small mesh in certain portions of small mesh exemption 
areas (i.e. whiting exemption areas within the GOM/GB regulated mesh area) (Figure 2).  

 
Figure 1 – Regulated mesh areas (GOM/GB, SNE, and MA) with small mesh exemption areas in orange 
(GOM/GB, SNE, and MA) 
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The localized depletion measures under consideration may cause vessels to change their fishing 
behavior seasonally, spatially, or by gear type depending on the alternative.  For example, if 
potential revenue impacts are relatively high, vessels may decide to switch gear types rather than 
fish in different areas or seasons outside of a LD prohibition on MWT gear.  Below is a summary 
of the current restrictions on herring exempted fisheries by area and gear type (Table 1).  If a 
vessel decides to switch gears there may be additional restrictions under the Groundfish FMP on 
when and where herring fishing can take place. These restrictions could have impacts on the 
ability and feasibility for vessels to switch gear types.  

 
Table 1 – Summary of small mesh regulations by herring gear type and area 

Gear Regulated Mesh Area 
Relevant Restrictions from GF FMP                                                             
(others apply that are not listed) 

Midwater Trawl 

GOM/GB  

Herring FMP closes Area 1A to all herring fishing Jan-May. 
No MWT gear in Area 1A from June1-Sept30. Need a 
Letter of Authorization (LOA). Can only possess and land 
Atlantic herring, blueback herring, and mackerel north of 
42 20N. Can also land squid in all areas south of 42 20N. 
Permitted to fish in all YR GF closed areas with an 
observer.  

SNE Vessels are allowed to fish with smaller mesh for a variety 
of species in this area including herring and mackerel.   

MA Vessels are allowed to fish with smaller mesh for a variety 
of species in this area including herring and mackerel.   

Purse Seine 

GOM/GB  

Herring FMP closes Area 1A to all herring fishing Jan-May. 
Need a Letter of Authorization (LOA). Can only possess 
and land Atlantic herring, blueback herring, mackerel, or 
menhaden. PS vessels prohibited from fishing in all GF 
closed areas. 

SNE Vessels are allowed to fish with smaller mesh for a variety 
of species in this area including herring and mackerel.   

MA Vessels are allowed to fish with smaller mesh for a variety 
of species in this area including herring and mackerel.   

Bottom Trawl 

GOM/GB  
Vessel can possess and land herring, but only within 
designated exempted fishery areas and seasons (see 
Figure 2 and Table 2).   

SNE 
Note boundaries for where vessels can fish for whiting 
with small mesh in SNE are different than the RMA 
boundaries.  

MA 
Note boundaries for where vessels can fish for whiting 
with small mesh in MA are different than the RMA 
boundaries.  
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Figure 2 – Exemptions within the GOM/GB Regulated Mesh Area, small mesh fishing permitted throughout 
SNE and MA exemption areas 
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Table 2 – Summary of small mesh multispecies exemption area regulations (August 17, 2017) 

 

 
*Red Hake possession limit in the Gulf of Maine and Georges Bank (northern red hake) is currently 
400 lbs. through the end of the 2017 fishing year which ends on April 30, 2018.  Northern red hake 
possession limits are reduced when landings reach the yearly possession limit reduction trigger.  

 
 

 

 

 

Area Season Minimum Mesh Size Other requirements Possession limits
Gulf of Maine Grate 

Raised Footrope Trawl
7/1-11/30 2.5 inches

Grated raised footrope 
trawl

Combined Silver & Offshore: 7,500 lb. Red 
hake: 3,000 lb/trip

Cultivator Shoal 6/15- 10/31 3 Inches LOA required
Combined Silver & Offshore: 30,00 lb. Red 

hake: 3,000 lb/trip

Small Mesh Area I 7/15-11/15
Possession limit is dependent 

on mesh size for combined 
silver & offshore hake 

May require raised 
footrope trawl depending 

on species targeted

Combined Silver Hake and Offshore Hake: 
Mesh < 2.5" = 3,500 lb;  Mesh 2.5" < 3"= 7,500 
lb; Mesh ≥ 3" = 30,000 lb Red hake: 5,000 lb

Small Mesh Area II 1/1-6/30
Possession limit is dependent 

on mesh size for combined 
silver & offshore hake 

May require raised 
footrope trawl depending 

on species targeted

Combined Silver Hake and Offshore Hake: 
Mesh < 2.5" = 3,500 lb;  Mesh 2.5" < 3"= 7,500 
lb; Mesh ≥ 3" = 30,000 lb Red hake: 5,000 lb

SNE & MA Exemption 
Areas 

Year-Round 
Possession limit is dependent 

on mesh size for combined 
silver & offshore hake 

Additional gear 
requirments while using 

mesh smaller than the 
minimum size

Combined Silver Hake and Offshore Hake: 
Mesh < 2.5" = 3,500 lb;  Mesh 2.5" < 3"= 7,500 
lb; Mesh ≥ 3" = 40,000 lb Red hake: 5,000 lb

Raised Footrope Trawl 
(Eastern Portion)

9/1-11/20
Possession limit is dependent 

on mesh size for combined 
silver & offshore hake 

Raised footrope trawl & 
LOA required

Combined Silver Hake and Offshore Hake:  
Mesh 2.5" < 3"= 7,500 lb; Mesh ≥ 3" = 30,000 

lb Red hake: 5,000 lb

Raised Footrope Trawl 
(Western Portion)

9/1-12/31
Possession limit is dependent 

on mesh size for combined 
silver & offshore hake 

Raised footrope trawl & 
LOA required

Combined Silver Hake and Offshore Hake:  
Mesh 2.5" < 3"= 7,500 lb; Mesh ≥ 3" = 30,000 

lb Red hake: 5,000 lb
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