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2.0 INTRODUCTION AND BACKGROUND 

2.1 PURPOSE AND NEED 
To be completed later as Council develops this action. 

2.2 GOALS AND OBJECTIVES 
This action has two goals. First, the 2021-2023 Atlantic herring fishery specifications are intended to 
meet the overall goal of the Atlantic Herring FMP, as modified in Amendment 1 to, “manage the Atlantic 
herring fishery at long-term sustainable levels consistent with the National Standards of the Magnuson-
Stevens Fishery Conservation and Management Act.”  

The specific measurable actions, or objectives identified to achieve the primary goal of this action were 
also defined in Amendment 1.  Specifically, the stated objectives for setting specifications in this FMP are 
to: harvest the resource consistent with the definition of overfishing; prevent overfishing of discrete 
spawning components; avoid adverse effects on the age structure of the stock; optimize yield; minimize 
the race to fish; provide opportunities in other fisheries; promote and support research; promote 
compatible U.S. and Canadian management of this stock; and continue close coordination with other 
federal, state, and ASMFC management plans and promote real-time management of the fishery.  

The secondary goal of this action is to consider adjustments to the herring plan that potentially inhibit the 
mackerel fishery from achieving optimum yield. The specific measurable actions, or objectives for the 
secondary goal of this action are: 1) consider an increase in the incidental herring possession limit up to 
40,000 pounds; and 2) modify the seasonal closure of Area 1B, which is currently closed January through 
April.  

 

3.0 ALTERNATIVES UNDER CONSIDERATION 

3.1 2021-2023 ATLANTIC HERRING SPECIFICATIONS WITH ALTERNATIVES 

3.1.1 Overfishing Limit and Acceptable Biological Catch 
The SSC met July 29, 2020 and provided OFL and ABC recommendations for this action using the 
Amendment 8 ABC control rule (approved ???), (See Appendix II). 

Amendment 8 ABC control rule: The control rule is biomass-based, when biomass is greater 
than 0.5 for the ratio of SSB/SSBMSY, the maximum fishing mortality allowed is 80% of FMSY, so 
20% of FMSY is left for herring predators. Under this policy as biomass declines, fishing mortality 
declines linearly, and if biomass falls below 0.1 for the ratio of SSB/SSBMSY, then ABC is set to 
zero, no fishery allocation (Figure 1). 

Amendment 8 also implemented that ABC should be set for three years but with annual 
application of the control rule. This allows ABC to vary between years within a three-year 
period, the ABC may not be constant if biomass is projected to change during a specification 
timeframe.  
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Framework 8 – August 2020  7 

Figure 1. ABC control rule adopted in Amendment 8. 

 
 

3.1.1.1 No Action OFL/ABC (Alternative 1) 
No Action (Alternative 1) would maintain the 2021 Atlantic herring fishery specifications that were 
implemented by Framework 6 (Table 1). Specification of Atlantic herring ABC would be 21,266 mt for 
all three fishing years, which is higher than the SSC recommendation (Table 2). 

Table 1. OFL/ABC Alternative 1 (No Action) for 2019-2021 Atlantic herring specifications 

 Alternative 1 
2021 

Alternative 1 
2022 

Alternative 1 
2023 

OFL (mt) 30,668 30,668 30,668 
ABC (mt) 21,266 21,266 21,266 

 

Rationale: No Action would maintain the same OFL and ABC values implemented under Framework 6. 
This would provide more stability for the fishery but would include OFL and ABC values above levels 
recommended by the SSC and would not be based on the best available data using more updated 
information.  

3.1.1.2 OFL and ABC consistent with the Amendment 8 ABC control rule 
(Alternative 2) 

Alternative 2 would implement the OFL and ABC consistent with the ABC control rule that was 
approved in Amendment 8, described in more detail in Section 3.1.1. These OFL and ABC 
recommendations were reviewed and approved by the SSC (Table 2).  
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Table 2. OFL/ABC Alternative 2 for 2021-2023 Atlantic herring specifications (SSC 
Recommendation) 

Year OFL (mt) ABC (mt) 

2021 23,423 9,483 

2022 26,292 8,767 

2023 44,600 8,767 
 

Rationale: Alternative 2 would set OFL and ABC consistent with the ABC control rule approved in 
Amendment 8 but maintaining the ABC for 2022 for 2023 as well.  The original projection for 2023 ABC 
was 11,025 mt; however, the SSC recommended the ACB for 2023 be reduced to better address scientific 
uncertainty (See SSC Memo for more details – Appendix II).  

In summary, the SSC was prepared to implement the harvest control rule selected through the 
Amendment 8 MSE process. However, the SSC had reservations about the projections for Atlantic 
herring and were concerned about the assumptions regarding future recruitment. The SSC 
considered that the projected increase in biomass in 2023 was uncertain and were concerned 
about setting ABC based on this value. In addition, the SSC supported the NEFMC’s and 
NEFSC’s intent to conduct a management track assessment in 2022; therefore, 2023 values could 
be revised based on verified estimates of recruitment and projections.  

3.1.2 Management Uncertainty and Annual Catch Limit 
The difference between the Atlantic herring acceptable biological catch (ABC) and the stock-wide annual 
catch limit (ACL) equates to what the Council specifies as management uncertainty. The management 
uncertainty specification further ensures that Atlantic herring catch will not exceed the ABC in a given 
year by buffering against uncertainty related to the management system. Management uncertainty is 
deducted from the ABC to derive a stock-wide ACL, which is the U.S. Atlantic herring optimum yield 
(OY). 

During the 2019-2021 specifications process, the Council considered a range of deductions for 
management uncertainty based on three possible factors: 

1. Canadian catch of Atlantic herring (New Brunswick (NB) Weir Fishery); 

2. Uncertainty around estimates of state waters Atlantic herring catch; and 

3. Uncertainty around estimates of Atlantic herring discards. 

The potential sources of management uncertainty were reviewed for this action and it was determined that 
the same three sources likely encompass most of the management uncertainty in this fishery. After the 
options are described below the associated triggers for each option are presented, as well as a summary of 
other measures in the FMP that address management uncertainty (See Section Error! Reference source 
not found.). 

3.1.2.1 Management uncertainty options and associated ACLs 

3.1.2.1.1 No Action management uncertainty buffer used in FY2020 
Under No Action, the management uncertainty buffer used in FY2020 would be implemented again for 
2021-2023, 4,560 mt. That amount would be subtracted from the ABC to produce the fishery-wide ACL.    
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management uncertainty; the Cmte has already passed a 
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Rationale: The No Action alternative for management uncertainty is the allocation used in the previous 
specifications package. This value was calculated by taking the last ten years of NB weir catch to 
determine a potential management uncertainty buffer. NB weir catch has been very variable over the 
years with some high catches followed by lower catches. When this option was selected in Framework 6 
the Council identified this alternative as preferred because there did not seem to an apparent trend in 
recent NB weir catches; therefore, using more years could better capture the variability. While 2018 catch 
levels were relatively high for recent years, above 11,000 mt., the Council was not aware of any 
information to suggest this would happen again in 2019 or 2020. There have been high catches in the past 
as well that were not followed by high catches in subsequent years. This buffer is larger than all NB weir 
catch from the last ten years except for three years (2018, 2013 and 2010).  

3.1.2.1.2 3-year average (2017-2019) (Option 1 – 6,465 mt) 
The management uncertainty buffer for 2021-2023 would be based on the most recent 3-year average 
(2017-2019) catch totals from the NB weir fishery (Table 29???), 6,465 mt. That amount would be 
subtracted from the ABC to produce the fishery-wide ACL.    

Rationale: This alternative is based on the same method used to set the management uncertainty buffer in 
earlier specification packages, 3-year average of NB weir catch from the most recent three years available 
(2017-2019). Using the 3-year average as the management uncertainty buffer would be 6,465 mt, which is 
higher than the No Action alternative of 4,560 mt. This buffer is also larger than the annual NB weir catch 
from each of the last ten years except for two years (2018 and 2010). 

3.1.2.1.3 5-year average (2015-2019) (Option 2 – 5,025 mt) 
The management uncertainty buffer for 2021-2023 would be based on the most recent 5-year average 
(2015-2019) catch totals from the NB weir fishery (Error! Reference source not found.), 5,025 mt. That 
amount would be subtracted from the ABC to produce the fishery-wide ACL.    

Rationale: This alternative uses the last five years of NB weir catch to determine a potential management 
uncertainty buffer. This option was considered in previous action as well but was not selected. NB weir 
catch has been very variable over the years with some high catches followed by lower catches. This 
alternative is larger than the annual NB weir catch for over half of the last ten years, with several years 
above 5,025 mt (2018, 2013, and 2010). 

3.1.2.1.4 10-year average (2010-2019) (Option 3 – 5,110 mt)  
The management uncertainty buffer for 2021-2023 would be based on the most recent 10-year average 
(2010-2019) catch totals from the NB weir fishery (Error! Reference source not found.), 5,110 mt. That 
amount would be subtracted from the ABC to produce the fishery-wide ACL.  The range of alternatives 
under consideration for management uncertainty are summarized in Table 3.  

Rationale: This alternative uses the last ten years of NB weir catch to determine a potential management 
uncertainty buffer. This alternative produces a value in the middle of other options considered. NB weir 
catch has been very variable over the years with some high catches followed by lower catches. The 
Council selected this method as preferred in the last specifications package (2019-2021) because there is 
no apparent trend in recent NB weir catches; therefore, using more years could better capture the 
variability.. This buffer is larger than all NB weir catch from the last ten years except for three years 
(2018, 2013 and 2010).   
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Table 3 – Management uncertainty buffer options for 2021-2023 
Management Uncertainty Option Herring catch (mt) 

No Action 4,560 

3-year average (Option 1) 6,465 

5-year average (Option 2) 5,025 

10-year average (Option 3) 5,110 

 

3.1.3 Border Transfer 
The Border Transfer (BT) specification is U.S.-caught herring transshipped to Canada via Canadian 
carrier vessels and used for human consumption. This specification is not a set-aside; rather, it is a 
maximum amount of Atlantic herring caught by U.S. vessels from Area 1A that can be transshipped to 
Canadian vessels for human consumption. GARFO tracks BT utilization through a separate dealer code.  

3.1.3.1 No Action – maintain border transfer at 100mt (Alternative 1) 
Alternative 1 (No Action) would set border transfer at 100 mt for FY2021-2023. If selected, U.S. vessels 
would be permitted to transfer up to 100 mt of herring to Canadian vessels at-sea.  

Rationale: While this specification has traditionally been set at 4,000 mt, for the 2019-2021 specifications  
the Council felt that level was too high under the recent quota levels. The Council selected 100 mt as the 
preferred alternative for 2019-2021. It was discussed that while this activity has not occurred in recent 
years (Table ???), it has been a traditional part of the U.S. herring fishery and is important for positive 
trade relations between several U.S. and Canadian seafood companies. The Council recognized that this 
activity may not take place because the incentives to export herring for food may not be strong because of 
expected high domestic bait prices, but the Council wanted to help maintain positive trade relations 
between Canada and the U.S. and recognize this historical part of the fishery in some way by setting the 
limit above 0 mt. 

The Council recommended border transfer be set to 0 mt in the 2019 in-season action. Overall quotas 
were being reduced substantially from about 50,000 mt to 15,000 mt so it was desirable to preserve as 
much herring as possible for the bait market in the U.S., compared to potentially transferring some 
herring to Canadian vessels at sea for the food market. The incentive for this activity is not currently 
available and not likely to occur.  

3.1.3.2 Set border transfer at 0 mt or up to 250 mt (Alternative 2) 
This alternative would allow border transfer to be set at 0mt or up to 250 mt for 2021-2023.  If selected, 
and greater than 0mt, U.S. vessels would be allowed to transfer herring to Canadian vessels that have a 
permit for this activity. Vessels would be subject to additional reporting requirements for border transfer.  

Rationale: This alternative is more flexible than No Action because it would enable the Council to select 
a lower border transfer value than Alternative 1 (100mt) or a slightly higher allocation, up to 250 mt. 
Incentives are still low to transfer fish to Canadian vessels, but this alternative provides that ability, or it 
could be set at zero to prevent border transfer.   
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3.2 2021-2023 ATLANTIC HERRING SPECIFICATIONS WITHOUT 
ALTERNATIVES 

The Council does not always consider alternatives for all the herring fishery specifications. The 
specifications stemming from the ACL that are status quo measures are summarized in this section. 

3.2.1 Domestic Annual Harvest 
The Atlantic Herring FMP specifies that domestic annual harvest (DAH) is set less than or equal to OY. 
Domestic annual harvest (DAH) is based on the expected catch from U.S. fishing vessels during the 
upcoming fishing year and equals OY for the U.S. fishery. 

Stock-wide ACL = OY ≤ DAH 

The Herring FMP, as modified by Amendment 4, also specifies that domestic annual harvest (DAH) will 
be composed of domestic annual processing (DAP) and the amount of Atlantic herring that can be taken 
in U.S. waters and transferred to Canadian herring carriers for transshipment to Canada (border transfer or 
BT). 

DAH = DAP + BT 

When specifying DAH for the Atlantic herring fishery, important considerations relate to the actual and 
potential capacity of the U.S. harvesting fleet. Recent fishery performance (landings) is also an important 
factor in this fishery. The Herring FMP was implemented in 2001 and since that time total landings in the 
U.S. fishery have decreased.  

Error! Reference source not found. summarizes total Atlantic herring catch as a percentage of the total 
available catch in each year from 2003-2018. Atlantic herring catch has been somewhat consistent over 
the time period (and in previous years); however, the quota allocated to the fishery (stock-wide ACL/OY) 
has decreased 50% over the twelve-year period from 2003-2014. Allocations and landings increased after 
2014 for several years, increased for several years, and decreased dramatically more recently. 

In prior years when considering the DAH specification, the Council has evaluated the harvesting capacity 
of the directed Atlantic herring fleet and determined that the herring fleet is capable of fully utilizing the 
available yield from the fishery. Therefore, the DAH specification for the 2019-2021 fishing years would 
remain equal to the stock-wide Atlantic herring ACL, i.e., the U.S. OY specified by the Council for each 
of the 2019-2021 fishing years.    

3.2.2 Domestic Annual Processing 
Domestic Annual Processing (DAP) is defined in the Herring FMP as the amount of U.S. harvest that 
domestic processors will use, combined with the amount of the resource that will be sold as fresh fish 
(including bait). DAP was set equal DAH in 2019 since border transfer was 0 mt, and minus 100 mt for 
BT for 2020-2021 (Section 3.1.3). 

Processing, with respect to the Atlantic herring fishery, is defined in the regulations as the preparation of 
Atlantic herring to render it suitable for human consumption, bait, commercial uses, industrial uses, or 
long-term storage, including but not limited to cooking, canning, roe extraction, smoking, salting, drying, 
freezing, or rendering into meat or oil. The definition of processing does not include trucking and/or 
transporting fish. 

Because quotas have been reduced substantially in recent years, it is likely that the U.S. will be able to 
utilize all the available DAP in 2019-2021. Therefore, the DAP specification for the 2019-2021 fishing 
years would remain equal to the DAH specification minus the BT specification.  
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3.2.3 U.S. At-sea Processing 
The Atlantic Herring FMP states that “part of DAP may be allocated for at-sea processing by domestic 
vessels that exceed the vessel size limits (Herring FMP, Section 3.6.6). This allocation will be called the 
‘U.S. at-sea processing’ (USAP) allocation. The term ‘at-sea processing’ refers to processing activities 
that occur in the Exclusive Economic Zone outside state waters. When determining this specification, the 
Council will consider the availability of other processing capacity, development of the fishery, status of 
the resource, and opportunities for vessels to enter the herring fishery.” The USAP specification serves as 
a cap for USAP activities, it is not a separate allocation but a limit within the domestic catch limit to be 
used for this purpose. 

During the 2007-2009 fishing years, the Council maintained a USAP specification of 20,000 mt (Areas 
2/3 only) based on information received about a new at-sea processing vessel that intended to utilize a 
substantial amount of the USAP specification. At that time, landings from Areas 2 and 3 – where USAP 
is authorized – were considerably lower than allocated sub-ACLs for each of the past several years. 
Moreover, the specification of 20,000 mt for USAP did not restrict either the operation or the expansion 
of the shoreside processing facilities during the 2007-2009 fishing years. However, this operation never 
materialized, and none of the USAP specification was used during the 2007-2009 fishing years. 
Consequently, the Council set USAP at zero for the 2010-2012, 2013-2015, and 2016-2018 fishing years. 
The Council has not received any information that would suggest changing this specification for the 
2019-2021 fishing years. Therefore, the specification for the 2019-2021 fishing years will remain at 0 mt.   

3.2.4 Management Area Sub-ACLs for 2021-2023 
The total ACL for Atlantic herring is divided into four separate sub-ACLs intended to minimize risk to 
individual stock components while maximizing opportunities for the fishery to achieve OY. 
Area 1A is the inshore Gulf of Maine, Area 1B is considered offshore Gulf of Maine, Area 3 is primarily 
an offshore area of Georges Bank, and Area 2 includes all Southern New England and the Mid-Atlantic 
(Figure 2). The current herring management area boundaries have been in place since 2001 (Amendment 
1). Since Framework 2, specifications for fishing years 2013-2015, the sub-ACLs have been allocated in 
the same proportions for the last seven fishing years: 28.9% for Area 1A, 4.3% for Area 1B, 27.8% for 
Area 2, and 39% for Area 3. The Council has specified that the sub-ACL proportions shall remain the 
same for 2021-2023 as well. 
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Figure 2. Atlantic herring management areas 

 

 

3.2.5 Seasonal (monthly) Sub-ACL Divisions 
The herring sub-ACL in two of the four management areas is allocated by season, allocating 0% for 
several months, essentially closing the area to herring fishing during those months. The Council has 
specified that the seasonal sub-ACL divisions that have been in place since 2013 remain in place for this 
action as well (unless changed by alternatives under consideration in Section 4.5.2): 

• Area 1A: 0% January-May; 100% June-December; 
• Area 1B: 0% January-April; 100% May-December. 
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3.2.6 Research Set-Aside 
The Research Set-Aside (RSA) program is a competitive grants process administered by the Northeast 
Fisheries Science Center. Proposals are requested for research, and incoming proposals are reviewed and 
ranked by a technical body. With competitive grants awarded through this process, different entities will 
apply. In the past, the Council has allocated either 0% or 3% of the sub-ACL for each management area 
for the RSA program. The regulations allow a set-aside of up to 3% in any or all herring management 
areas. The most recent specifications, FY2019-2021, deducted a 3% RSA from the ACL for all 
management areas and identified four research priorities: portside sampling, river herring bycatch 
avoidance, electronic monitoring, and research to support herring stock assessments.   

The Council has specified that RSA for 2019-2021 fishing years be 3% of each herring management area 
sub-ACL.   

3.2.7 Fixed Gear Set-Aside 
Amendment 1 to the Atlantic Herring FMP allows up to 500 mt of the Area 1A sub-ACL to be allocated 
for the fixed gear fisheries in Area 1A (weirs and stop seines) that occur west of 67°16.8′ W long. (Cutler, 
Maine). This Fixed-Gear Set-Aside (FGSA) is available for harvest by fixed gear within the specified area 
until November 1 of each fishing year. Any portion of this allocation that has not been harvested by 
November 1 is transferred back to the sub-ACL allocation for Area 1A. Because this set-aside is taken 
from and returned (if unused) to 1A, it was proportionally reduced relative to the 1A sub-ACL rather than 
the overall ACL. Table ??? has updated catch estimates from the fixed gear fishery through 2014. 

This set-aside acknowledges a historical, state water fishery that has taken place in Maine for many years. 
The set-aside has been 500 mt some years, was 295 mt from 2013-2018, and some years the Council has 
recommended it be set to zero. Most recently in 2019 it was set to 39 mt; this value was recommended by 
the Council as a reduction that would be proportional to other reductions in the fishery.   

Amendment 2 to the Interstate FMP (ASMFC 2009) requires fishermen East of Cutler to report catch 
weekly through the federal IVR system, or any future reporting system. MEDMR requires the Maine state 
commercial fixed gear fishermen to comply with the federal IVR weekly reporting requirements and 
regulations as well as reporting monthly to MEDMR. That action also modified the date that FGSA 
reverts to Area 1A to December 31. The state of Maine has also implemented a closure to state permitted 
fixed gear operators when it is estimated that 92% of the fixed gear set-aside has been harvested. This 
state regulation coupled with mandatory daily reporting requirements has reduced the level of 
management uncertainty related to state water catch in the herring plan. The Council has specified that the 
fixed gear set-aside for 2020 and 2021 should be set at a level that is proportionally reduced relative to the 
1A sub-ACL.  

3.2.8 River Herring/Shad (RH/S) Catch Caps 
The Council has specified that the RH/S catch caps implemented in the 2019 in-season adjustment 
implemented by NMFS will rollover for 2020 and 2021; MWT GOM = 76.7 mt, MWT Cape Cod = 32.4 
mt, MWT SNE/MA= 129.6 mt, and BT SNE/MA = 122.3 mt (Table 4). These caps were first 
implemented in the 2016-2018 specifications package and were used again for 2019. These caps would be 
set based on removals from the reference period, before caps were in place. Since there is no biologically 
based estimate of RH/S, these caps at least represent a maximum amount of bycatch from a reference 
period.  

During the 2016-2018 specification process these values were derived from the method that was 
considered the best technical approach for determining recent RH/S catch estimates in support of the 
goals and objectives of Framework 3, primarily to provide strong incentive for the industry to continue to 
avoid RH/S and reduce RH/S catch to the extent practicable. When the PDT developed this method, it 
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argued that these years represent a “reference period” before catch caps were adopted (2008-2014). Going 
forward, the PDT did not recommend including additional years to this reference period. Including the 
years that the fishery is under a cap may provide incentive for fishermen to increase their RH/S catch, 
which is in opposition to the goal of the RH/S catch caps.    

Table 4. 2019 RH/S catch caps in the herring fishery, implemented by NMFS through in-season 
adjustment (mt) 

 MWT GOM MWT Cape Cod MWT SNE/MA BT SNE/MA 
RH/S catch cap 76.7 32.4 129.6 122.3 

 

3.3 SUMMARY OF SPECIFICATIONS ALTERNATIVES UNDER 
CONSIDERATION 

This section is not a separate alternative, it combines several alternatives from above to illustrate the 
combination of several alternatives together. Table 5 summarizes the potential specifications under 
consideration for all measure combined, including the total ACL and sub-ACLs for each combination.  
There are three alternatives for OFL/ABC (Section 3.1.1) and four alternatives for the management 
uncertainty buffer (Section 3.1.2.1).   

The two set-asides have not been removed from the ACL of relevant sub-ACLs yet (FGSA and RSA), but 
they have been provided in the columns to the right. Before final sub-ACLs are allocated, these set-asides 
would be removed first. In the case of the FGSA, that amount would be allocated back to Area 1A after 
November 1 if it is not utilized in-season. 
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Table 5. Summary of Atlantic herring specifications for all OFL/ABC and management uncertainty buffer alternatives 
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3.4 CARRYOVER OF UNHARVESTED CATCH 
In the herring plan, any unharvested catch in a herring management area in a fishing year (up to 10% of 
that area’s sub-ACL) shall be carried over and added to the sub-ACL for that herring management area 
for the fishing year following the year when total catch is determined (Framework 2, NEFMC 2012). 
Section 648.201 of the herring regulations specify the carryover provisions. The Council considered an 
alternative to temporarily prohibit the automatic carryover of unharvested herring catch in the near term 
due to concerns about potentially negative unintended consequences on some participants in the fishery. 

 

2019 Preliminary final catch values 

Area Quota Catch %  Remaining 10% 
1A 5,184 4,689.50 90.50%  494.5 518.4 
1B 628 140.6 22.40%  487.4 62.8 
2 4,062 4,737.30 116.60%  -675.3  
3 5,700 3,144.70 55.20%  2,555.3 570 
Total 15,574 12,712.10 81.60%   1151.2 

 

 

Below are the final 2019 sub-ACLs – consistent except for Area 1A – still need to 
confirm, but in the ballpark of 5,200 mt for 2019. 

  1A -- 4,223 + 1,000 (NB weir) = 5,223 

1B -- 628 

2 -- 4,062 

3 -- 5,700 

Total -- 14,574 + 1,000 (NB weir) = 15,613 

  

3.4.1 No Action – Maintain Current Carryover Provisions (Alt. 1) 
No action would maintain the carryover of unharvested catch up to 10% of each sub-ACL. Specifically, 
up to 10% of each area’s sub-ACL in 2019 will automatically rollover and be added to the sub-ACL for 
each herring management area in 2021; however, the overall ACL would not increase. The numbers are 
still preliminary, but about 1,150 mt of unharvest quota from 2019 is expected to be available for rollover 
to 2021.  

Rationale: The primary intent is to help optimize yield overall. There are constraints in this fishery that 
can inhibit the ability for the fishery to harvest the full sub-ACL in each area. Allowing some unharvested 
catch to rollover gives some flexibility to provide additional access to unharvested catch. Because the 
total ACL is not also adjusted upwards to account for the rollover, there is no additional risk of the fishery 
exceeding overall catch limits or causing overfishing. The total fishery would still be closed when 95% of 
the total ACL is projected to be caught in the year that rollover was granted. Because this measure allows 
a sub-ACL increase for a management area, but it does not allow a corresponding increase to the 
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stockwide ACL the overall harvest would remain constrained by the stock-wide ACL. Consequently, the 
fleet would be required to forego harvest in one or more management areas in order to harvest the 
carryover available in an area. This measure maintains the management uncertainty buffer between ABC 
and the stock-wide ACL, while giving the fleet some flexibility in choosing where to harvest the stock-
wide ACL 

3.4.2 Prohibit Carryover for 2021-2023 (Alt. 2)  
Under Alternative 2, unharvested quota from the 2019 herring management area sub-ACLs would not 
automatically rollover to 2021 herring management area sub-ACLs. Similarly, if there is unharvested 
quota at the end of 2020 or 2021, it would not rollover to 2022 or 2023 respectively. This alternative is 
intended to be temporary, for this specifications package only. After 2023, the prohibition would 
automatically sunset or expire. In addition, if the Council initiates a subsequent action to revise 2023 
specifications, this prohibition could be modified, and carryover could be reinstated for 2023.   

 

Rationale: (not updated – from FW6) 

Alternative 2 was considered because the amount of carryover from 2018 (just under 5,000 mt) is a 
substantial amount relative to the total ACL for 2020 (about 11,500 mt under the preferred alternative, or 
about 43% of the total 2020 ACL). A rollover of that size could have negative unintended consequences 
on some participants in the fishery. Specifically, if some areas are fished first including carryover, other 
areas that typically see herring landings later in the year may have less access if the total ACL is already 
harvested and directed herring fishing is closed before each sub-ACL is harvested.  

The Council is generally supportive of carryover in this fishery to help optimize yield, but when overall 
quotas are relatively small, and the carryover amounts are relatively large (the full 10% of each area in 
this case), the unintended consequences and distributional impacts on different vessels from different 
areas could be problematic. It was also noted that adding carryover could cause a race to fish mentality to 
gain as much access to the resource before other users if fish are concentrated in one area. Furthermore, if 
the herring resource is as low as currently estimated, it may not be advantageous to harvest additional 
catch at this time. While the fishery would still close when 95% of the total ACL is caught, the rollover 
could enable more fish to be removed from one area compared to total removals being more spread out 
across all areas.  Therefore, the Council is recommending that carryover be prohibited under these 
circumstances and on a temporary basis.    
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3.5 ADJUST MEASURES THAT POTENTIALLY INHIBIT MACKEREL FISHERY 
FROM ACHIEVING OPTIMUM YIELD 

Two specific measures in the herring plan have been identified that potentially inhibit the mackerel 
fishery from achieving optimum yield in that fishery – the 2,000 pound herring incidental catch 
possession limit and the seasonal closure of Area 1B from January through April. This action is 
considering several options to adjust these measures to improve access to the mackerel fishery since many 
participants in the herring fishery also prosecute mackerel.  

3.5.1 Increase the herring incidental possession limit 
When 92% of the sub-ACL for a herring management area (Area 1A, 1B, 2 and 3) or 95% of the total 
ACL for the herring fishery is projected to be caught a 2,000 pound incidental catch limit is implemented 
to close the directed herring fishery. This relatively low possession limit makes it very challenging to 
target mackerel, especially in certain areas and seasons when herring and mackerel mix. In the reverse, 
when 90% of the mackerel ACL is estimated to be caught a 40,000-pound mackerel possession limit is 
implemented for that fishery, and when 98% is estimated to be caught a 2,000-pound incidental limit is 
implemented. 

3.5.1.1 Incidental catch limit  

3.5.1.1.1 Option A – No Action (2,000 pounds) 
When 92% of the sub-ACL for a herring management area (Area 1A, 1B, 2 and 3) or 95% of the total 
ACL for the herring fishery is estimated to be caught a 2,000-pound incidental catch limit is implemented 
to close the directed herring fishery in that area, or the entire area when 95% of the total ACL is estimated 
to be caught.  

3.5.1.1.2 Option B – Implement a two-step possession limit (40,000 pounds first than 2,000 
pounds) 

Implement a two-step incidental possession limit similar to the mackerel plan, where a higher possession 
limit is implemented first to slow the directed fishery down, and a lower possession limit is implemented 
later when the fishery is very close to the full sub-ACL.   

The first possession limit of 40,000 lb. would be triggered at the current thresholds of 92% of a sub-ACL 
or 95% of the total ACL. And when the herring fishery is estimated to catch 95% of a sub-ACL or 98% of 
the total herring ACL a 2,000 lb. incidental possession limit would be implemented in that area (Table 6). 

The increased possession limit would be limited to Areas 1B, Area 2 and Area 3 only. 

 

Table 6 – Possession limits proposed in Option B. 
Option B Sub-ACL  Total ACL 

STEP 1 40,000 lb. poss limit at 92%  40,000 lb. at 95% 

STEP 2 2,000 lb. poss limit at 95% 2,000 lb. at 98% 
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3.5.1.1.3 Option C – Implement a two-step possession limit (range of 5,000-20,000 pounds 
first than 2,000 pounds) 

Implement a two-step incidental possession limit similar to the mackerel plan, where a higher possession 
limit is implemented first to slow the directed fishery down, and a lower possession limit is implemented 
later when the fishery is very close to the full sub-ACL.   

The first possession limit would be between 5,000 and 20,000 pounds and would be triggered when the 
fishery is projected to catch 90% of a sub-ACL, there is no step 1 relative to the total ACL. And when the 
herring fishery is estimated to catch 95% of a sub-ACL or 95% of the total herring ACL a 2,000 lb. 
incidental possession limit would be implemented in that area, or in all areas if the total herring ACL is 
projected to be caught (Table 7). 

The increased possession limit would be limited to Areas 1B, Area 2 and Area 3 only. Area 1A herring 
fishing would remain under the current measures in place for that management area - when 92% of the 
sub-ACL for Area 1A is projected to be caught a 2,000-pound possession limit is implemented. 

 

Table 7 – Possession limits proposed in Option C. 
Option C Sub-ACL  Total ACL 

STEP 1 5,000-20,000 lb. poss limit at 90%  N/A 

STEP 2 2,000 lb. poss limit at 95% 2,000 lb. at 95% 
 

 

3.5.2 Modify the seasonal closure of Area 1B 
Area 1B has been closed January through April for over five years since Framework 2 (2014). The 
Council approved allowing sub-ACL splitting during the specifications process, to provide more 
flexibility to allocate the herring ACL among the management areas in the most effective way possible. 
Allowing sub-ACLs to be split seasonally (by month) may help to reduce derby fishing and distribute the 
catch throughout the fishing year, allowing for additional fishing opportunities, and reducing the 
probability that the entire sub-ACL would be caught early in the fishing year. The Council noted that this 
may allow the fishery to maximize opportunities when market conditions may be more favorable. 

The Area 1B sub-ACL is relatively small, and overages have been observed in several of the years before 
Framework 2 was implemented. The proposed split in Area 1B was intended, in part, to address this 
problem.  Delaying the fishery in 1B until May would allow more time for overage or carryover 
determinations.   

Amendment 8 later considered eliminating the seasonal closure in Area 1B as a measure to reduce 
potential negative impacts of localized depletion on other users of the herring resource, but that 
alternative was not selected as part of the preferred alternative.  

3.5.2.1 No Action (maintain the seasonal closure of Area 1B) 
Area 1B would remain closed January-April.  The seasonal split of this herring management area, as well 
as other herring management areas, could always be revisited in future specification packages. 
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3.5.2.2 Eliminate the seasonal closure of Area 1B 
The seasonal closure of Area 1B that has been in place from January – April would be removed. A 
seasonal closure of that area could be considered again in a future action in the Herring FMP, but if this 
alternative is selected, the seasonal closure would be removed.  

 

4.0 AFFECTED ENVIRONMENT 
See separate document 
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5.0 ENVIRONMENTAL IMPACTS OF ALTERNATIVES 
This action evaluates the potential impacts using the criteria in Table 8.  

 

Table 8- General definitions for impacts and qualifiers relative to resource condition (i.e., baseline).   
General Definitions 

VEC Resource 
Condition  

Impact of Action 

 
 

 Positive (+) Negative (-) No Impact (0) 

Target and Non-
target Species 

Overfished status defined 
by the MSA 

Alternatives that 
would maintain or are 
projected to result in a 
stock status above an 
overfished condition*   

Alternatives that would 
maintain or are projected to 
result in a stock status below 

an overfished condition* 

Alternatives that do not impact 
stock / populations  

ESA-listed 
Protected Species 

(endangered or 
threatened) 

Populations at risk of 
extinction (endangered) 

or endangerment 
(threatened) 

 

Alternatives that 
contain specific 

measures to ensure no  
interactions with 

protected species (e.g., 
no take) 

Alternatives that result in 
interactions/take of listed 

resources, including actions 
that reduce interactions 

Alternatives that do not impact 
ESA listed species  

MMPA Protected 
Species(not also 

ESA listed) 

Stock health may vary 
but populations remain 

impacted 

Alternatives that will 
maintain takes below 
PBR and approaching 

the Zero Mortality 
Rate Goal   

Alternatives that result in 
interactions with/take of 

marine mammal species that 
could result in takes above 

PBR  

Alternatives that do not impact 
MMPA Protected Species 

Physical 
Environment / 
Habitat / EFH 

Many habitats degraded 
from historical effort (see 
condition of the resources 

table for details) 

Alternatives that 
improve the quality or 

quantity 

of habitat  

Alternatives that degrade the 
quality, quantity or increase 

disturbance of habitat 

Alternatives that do not impact 
habitat quality 

Human 
Communities 

(Socioeconomic) 

Highly variable but 
generally stable in recent 
years (see condition of 
the resources table for 

details) 

Alternatives that 
increase revenue and 
social well-being of 

fishermen and/or 
communities 

Alternatives that decrease 
revenue and social well-being 

of fishermen and/or 
communities 

Alternatives that do not impact 
revenue and social well-being of 
fishermen and/or communities 

 Impact Qualifiers 

A range of impact 
qualifiers is used 
to indicate any 

existing 
uncertainty 

Negligible To such a small degree to be indistinguishable from no impact 

Slight (sl), as in slight positive or slight negative) To a lesser degree / minor  

Moderately (M) positive or negative To an average degree (i.e., more than “slight”, but not “high”) 

High (H), as in high positive or high negative To a substantial degree (not significant unless stated) 

Significant (in the case of an EIS) Affecting the resource condition to a great degree, see 40 CFR 
1508.27. 

Likely Some degree of uncertainty associated with the impact 

*Actions that will substantially increase or decrease stock size, but do not change a stock status may have different impacts depending on the 
particular action and stock.  Meaningful differences between alternatives may be illustrated by using another resource attribute aside from the 
MSA status, but this must be justified within the impact analysis.   
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