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     January 17, 2023              
100 Davisville Pier 
 North Kingstown, R.I. 02852 U.S.A. 
 Tel: (401)295-2585 
 

RE: Comment on Empire Wind COP DEIS; Docket No. BOEM-2022-0053-0001 
 

Comment Period: First, we formally request that BOEM extend the comment period for the 
Empire Wind DEIS. Unfortunately, BOEM’s ambitious timeline for offshore wind advancement, 
combined with existing commitments of the commercial fishing industry, has largely precluded 
engagement with the Empire Wind DEIS process. As a stakeholder which has been actively involved in 
this lease since before it was even identified as a lease or put out to developers at auction, we have 
expressed substantial concerns over the location of this proposed project since 2015. We have 
continued to express those concerns, which have gone unaddressed, to BOEM for these 8 years. 
However, the DEIS for this project was released just prior to Thanksgiving, with a comment period 
extending over the holidays and spanning two weeks of Fishery Management Council meetings. At one 
of those meetings, the Mid Atlantic Fishery Management Council meeting, we also publicly requested 
that BOEM extend the comment period for this project.1 BOEM held only 3 public stakeholder meetings, 
in the form of webinars, for this DEIS. The first, held on December 7, conflicted with the New England 
Fishery Management Council meeting and existing fisheries commitments at that meeting.2 The other 
webinars, held December 13 and 15, conflicted with the Mid Atlantic Fishery Management Council 
meeting and existing fisheries commitments at that meeting.3 During the Empire DEIS comment period, 
BOEM has released DEIS and NOI documents for several other projects affecting the commercial fishing 
industry for public comment,4 as well as worked with various East Coast states to open a comment 
period on the fisheries compensation RFI.5 

The commercial fishing industry is the stakeholder group with the most to lose as a result of 
offshore wind development. However, the pace of this rapid document development/review, meeting 
overload, and scheduling conflicts render participation in the BOEM process difficult at best. Commercial 
fishing companies, vessels, and operators are small businesses and do not have full time staff dedicated 
solely to the onslaught of offshore wind documents and meetings. BOEM and affected states may have 
entire agencies, staff, and legal teams dedicated to the oversight of the thousands of pages of DEIS 
documents, their Appendices, and COP documents. We in the fishing industry do not. To be required to 
comment on such substantial documents all at once, during fisheries management meetings scheduled 
the year prior, and particularly over the holidays when pre-existing commitments are likely to occur, is 
an inappropriate expectation of “stakeholder input” and engagement.  

 
1 See MAFMC Meeting: December 12, 2022 - YouTube,  
2 See December 2022 Council Meeting - Calendar - NEFMC.  
3 See https://www.boem.gov/renewable-energy/state-activities/empire-wind.  
4 See New England Wind/Vineyard Wind South at New England Wind (formerly Vineyard Wind South) | Bureau of 
Ocean Energy Management (boem.gov); see Sunrise Wind at Sunrise Wind | Bureau of Ocean Energy Management 
(boem.gov); see Mayflower Wind at Mayflower Wind | Bureau of Ocean Energy Management (boem.gov); see 
Coastal VA Offshore Wind at Coastal Virginia Offshore Wind | Bureau of Ocean Energy Management (boem.gov);  
5 See Microsoft Word - FisheriesCompensationFund_RFI_FINAL.docx (nyftwg.com).  

https://www.youtube.com/watch?v=xi1TWYFGEdE&list=PLyDI7nMDflD1Z5nm-duETxhb9S9npyqV7&index=2
https://www.nefmc.org/calendar/december-2022-council-meeting
https://www.boem.gov/renewable-energy/state-activities/empire-wind
https://www.boem.gov/renewable-energy/state-activities/new-england-wind-formerly-vineyard-wind-south
https://www.boem.gov/renewable-energy/state-activities/new-england-wind-formerly-vineyard-wind-south
https://www.boem.gov/renewable-energy/state-activities/sunrise-wind
https://www.boem.gov/renewable-energy/state-activities/sunrise-wind
https://www.boem.gov/renewable-energy/state-activities/mayflower-wind
https://www.boem.gov/renewable-energy/state-activities/CVOW-C
https://www.nyftwg.com/wp-content/uploads/2022/12/FisheriesCompensationFund_RFI_FINAL.pdf
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Therefore, we request an extension of the comment period so that the fishing industry is 
provided adequate time to comment on the Equinor DEIS as well as other BOEM documents 
simultaneously out for public comment.  

 
Incorporation of our Previous Comments and Documents: We hereby incorporate all 

statements of our previous comments and documents submitted to BOEM on the Empire Wind lease, 
both verbal and written, since 2015. Many of these can be found in our comments on the NOI, all of 
which we incorporate by reference, here: Regulations.gov. We also incorporate by reference all our 
previous offshore wind comments to BOEM regarding BOEM process, segmentation of NEPA, lack of 
compliance with OSCLA, safety issues, and inadequate fisheries analysis and consideration. These 
include, but are not limited to, our written and verbal comments on NOIs, EISs, BOEM’s Path Forward, 
Draft Fisheries Mitigation Guidance and any and all other offshore wind related issues.  
 

Project Modifications: It has come to our attention that the developer proposing Empire Wind 
did not complete its geotechnical surveys prior to submitting the COP and during those surveys has 
recently discovered problematic sediment in the lease area. Due to this discovery, the Alternatives 
considered by the document do not represent what is actually possible to construct in the lease area 
due to sediment type. This is yet another flaw in the BOEM process; namely, that the order of analysis, 
documentation and review is out of sync with developer activity and reality.  
 

It is our understanding that the developer itself intends to submit a new proposed layout, 
incorporating modifications due to this sediment discovery, via public comment on this DEIS docket. If 
this is the case, BOEM must release a Supplemental EIS specifically incorporating these modifications for 
public comment. A final project layout should not be something submitted as a public comment on a 
DEIS; it should be something clearly articulated and solicited for public comment within the DEIS.  
 
 This is particularly pertinent as the necessary modifications are likely to render other 
Alternatives, such as the Alternative E setback between EW1 and EW2, untenable should the project go 
forward with the planned number of turbines. Therefore, all the impacts of newly proposed layouts 
must be taken into account, both direct and indirect impacts on other Alternatives and uses/issues.  
 
 OSCLA Claims: The disclaimer that BOEM has included on page 1-6 of the Empire DEIS is unique 
to this project and is clearly a defensive statement due to the fact that BOEM completely ignored its 
legal obligations when siting and leasing the Empire Wind lease. OSCLA does not require that BOEM 
“consider” this list of issues at the end of its process during the DEIS phase while it determines COP 
approval. The law clearly states that the Secretary “shall ensure that any activity under [subsection 8(p) 
is carried our in a manner that provides for- (A) safety, (B) protection of the environment…(G) 
protection of correlative rights in the Outer Continental Shelf…(prevention of interference with 
reasonable uses (as determined by the Secretary) of the exclusive economic zone, the high seas, and the 
territorial seas…” This clearly refers to not only the COP review process, but also the Area ID and leasing 
processes as well. Obviously, BOEM has not sited nor leased the Empire Wind project area in compliance 
with these enumerated requirements.  
 
 We communicated with BOEM early in the NY WEA/Area ID process, prior to WEA designation 
and prior to lease sale. We provided BOEM with confidential information from over 20 vessels, prior to 
WEA designation, detailing the intense conflict that siting a WEA in this location would create. We 
highlighted the fact that BOEM’s shoddy data being used for Area ID did not include impacts to the squid 
fishery, or any RI port, although RI contains the primary ports responsible for coastwide squid landings 

https://www.regulations.gov/comment/BOEM-2021-0038-0030
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and the squid fishery is substantially impacted by the proposed project. Our concerns were noted in the 
BOEM Director’s Memo, dated March 14, 2016, titled “Decision Memorandum on New York Area 
Identification Pursuant to 30 CFR Section 585.211(b)”, as were other squid and scallop fishery concerns 
with the siting of the WEA.6 However, that Memo authorized the Area ID despite these concerns.  
  
 The Memo on NY Area ID actually did contain multiple Options to remove aliquots from the Call 
Area to accommodate the squid and scallop fisheries. Option 1 recommended the removal of 173 
aliquots prior to leasing to deconflict with the squid and scallop fisheries.7 Option 2 recommended the 
removal of 160 aliquots to deconflict with the squid and scallop fisheries.8 Option 3 recommended the 
removal of 147 aliquots to accommodate the squid and scallop fisheries.9 However, BOEM’s Director 
chose Option 4, “No removal of area to accommodate squid and scallop fisheries at this time (consider 
leasing the entire Call Area, with 1 nm navigational setback)”.10 Despite calls from NMFS, multiple US 
Senators, as well as stakeholders,11 BOEM chose not to deconflict with fisheries, but to maintain these 
conflicts. This is a violation of OSCLA, as the law requires that the Secretary “shall ensure” the 
prevention of interference of reasonable uses of the US EEZ at every stage of its offshore wind process. 
 
 BOEM acknowledged in this Memo that “Selection of an Area ID option that maximizes leasing 
area by deferring consideration of known conflicts to a later stage in the process (e.g., pending Site 
Assessment Plan or COP approval) may increase the risk that BOEM leases some acreage that is later 
determined to be unsuitable for development. This could result in the lessee not having the ability to 
develop portions of the lease area in which it has invested….”12 By choosing to perpetuate conflicts with 
commercial fishing and lease the entire NY WEA, BOEM knowingly did this. Now, at the DEIS stage, 
BOEM has adopted a Purpose and Need statement that primarily includes an Executive Order on 
Tackling the Climate Crisis, NY state climate goal legislation, NY state solicitations for offshore wind, and 
the developer’s goals.13 There is a phrase about “promoting ocean co-use”, but there is no true 
alternative for de-conflicting with fisheries that BOEM has long known present very real and 
documented conflicts in the lease area. None of the DEIS Proposed Alternatives revisit the Options 
considered in the 2016 Director’s Memo to deconflict with the squid and scallop fisheries, which BOEM 
deferred to later in the process. We request that BOEM revisit and analyze each of these Options as 
Alternatives in a Supplemental DEIS. This will require BOEM to analyze Alternatives that do not include 
the developer’s preferred number of turbines or a number of turbines that will fulfill any Power 
Purchase Agreements that the Developer has with NY state or other entities. Only then can BOEM fulfill 
both its NEPA obligations, as well as the first step under OSCLA to prevent interference with reasonable 
uses. If BOEM does not even begin the step to analyze what preventing interference would entail, it 
cannot fulfill this obligation.  
 
 It is also apparent in the NY WEA BOEM process that other OSCLA concerns were ignored, 
including national security (as the WEA directly overlays with a USCG Department of Homeland Security 

 
6 See document, attached.  
7 Ibid, p. 24. 
8 Ibid, p. 25.  
9 Ibid, p. 26. 
10 Ibid, p. 28, p. 36.  
11 See our comments on the Empire Wind NOI at Regulations.gov.  
12 BOEM Director’s Memo, dated March 14, 2016, titled “Decision Memorandum on New York Area Identification 
Pursuant to 30 CFR Section 585.211(b)” p. 23.  
13 See DEIS, Section 1.2.  

https://www.regulations.gov/comment/BOEM-2021-0038-0030
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Weapons Training Area),14 navigational safety (the USCG recommendation for a 2 nm setback from the 
TSS in order to reduce the safety/navigational risk from “high” to “medium”),15 safety (the NOAA IOOS 
input regarding the loss of HF radar used by the USCG for Search and Rescue), 16 etc.  
 
 BOEM’s process refuses to go beyond acknowledgment of conflicts and cross into the realm of 
actively deconflicting. This is because BOEM has no standard for determining how much conflict is too 
much conflict, particularly with regards to fisheries. The 2016 Director’s Memo states on page 5, “BOEM 
has not established a value or ‘revenue threshold’ for determining if areas should be removed from 
leasing consideration due to fisheries conflicts.” This position has not changed since 2016. Without 
standardized processes by which areas from leases can be eliminated for buildout to account for 
prevention of interference with reasonable uses of the EEZ, BOEM cannot fulfill its own legal obligations.  
 
 Additionally, with regards to OSCLA compliance, BOEM is quick to emphasize in its Section 1.3 
“Regulatory Overview” its April 9, 2021 legal memo “M-Opinion 37067” regarding OSCLA compliance 
and fisheries, which reverses BOEM’s legal memo on the same subject from December 14, 2020, “M-
37059”.17 It is clear that such swings of legal opinion in the span of only five months has nothing to do 
with the law itself but rather on political changes in Administration. BOEM has no internal legal or 
procedural standards other than political ones. If this is not the case and BOEM has clear, and 
repeatable, internal standards for review that do not change regardless of Administration, and/or clear 
and repeatable standards and thresholds for what constitutes prevention of interference with 
reasonable uses, or clear and repeatable standards and thresholds for deconflicting with uses of the 
ocean other than offshore wind, we request a full disclosure and explanation of those standards and 
thresholds, including implementation dates.  
 
 We also request a full explanation for the change in BOEM’s legal stance on this issue within the 
short time span of five months.  
 
 No Action Alternative: We hereby incorporate our comments on Revolution Wind regarding the 
No Action Alternative here, as the same arguments apply.18 BOEM has corrupted a true No Action 
Alternative, which has served to water down the impact of the individual project under DEIS review, in 
this case Empire Wind. The No Action Alternative on Table 2-1 of the DEIS includes “all other existing or 
other reasonably foreseeable future activities described in Appendix F”. Appendix F contains all other 
leases currently leased on the Atlantic OCS, whether permitted or not, for a total of 34 projects.19 
 
 This alternative confuses a true NEPA No Action with a Cumulative Impacts Analysis, also 
required by NEPA. BOEM cannot legally conflate the two, as it affects the analysis results. The No Action 
alternative, in a true NEPA sense, would analyze a disapproval of the Empire Wind project, and include 
only the 3 projects that BOEM has already approved (i.e. Vineyard Wind and South Fork Wind Farm, and 
two experimental turbines off Virginia). A Cumulative Impacts Analysis would include all future 
foreseeable projects- which would include not only permitted projects but also potential additional wind 

 
14 See March 8, 2013 letter, attached.  
15  See USCG letter to BOEM regarding the NY Area ID, September 28, 2015, attached 
16 See July 14, 2014 letter from Zdenka Willis, Director US IOOS Program Office to BOEM Re BOEM Dockets BOEM-
2014-0087 and BOEM-2014-0003, attached.  
17 Attached with this comment.  
18 See https://www.regulations.gov/comment/BOEM-2022-0045-0059.  
19 See Empire Offshore Wind Projects Environmental Impact Statement (boem.gov), Table F-2.  

https://www.regulations.gov/comment/BOEM-2022-0045-0059
https://www.boem.gov/sites/default/files/documents/renewable-energy/state-activities/Empire_Wind_EIS_App_F_Planned_Activities_Scenario_DEIS.pdf
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farms in all currently leased BOEM areas, as well as the potential for new leases in the Central Atlantic 
Call Area. The difference in analysis between 3 projects and 34 projects makes a difference when 
examining impacts from the Empire Wind project.  
 

However, the DEIS uses the No Action Alternative for its Cumulative Impacts Assessment, 
despite the fact that the two are not the same. By doing so, it waters down the impact of the project 
under consideration. This is unacceptable and must be re-analyzed.  
 
 Alternatives Considered for Analysis: BOEM has not considered a reasonable range of 
alternatives per NEPA. It has constrained its Alternatives that meet the developer’s goals of a certain 
number of turbines, not the consideration of prevention of interference with reasonable uses, which 
requires analysis such as those in Options 1-3 of the 2016 BOEM Director’s memo, which we request to 
be added to the DEIS and analyzed.  
 
 Alternative A, the Proposed Action, as well as other Alternatives, align the turbines with a 0.65 
nm spacing. This does not include the 207 foot diameter of scour protection at each base, As we have 
repeatedly stated to BOEM, even the 1 nm spacing of the Vineyard Wind project is not enough for our 
vessels and mobile bottom tending gear to safely operate within the wind farm. Neither can we safely 
operate over electrical cables, or any scour protection and/or cable protection. We have demonstrated 
to BOEM previously in our Vineyard Wind SEIS comments that even developers with existing projects 
overseas explicitly warn mobile bottom tending gear that snagging in such cables can cause “serious risk 
of loss of life”. Therefore, BOEM cannot expect a different situation here. As such, operating in such an 
array is not an option.  
 
 We acknowledge that Alternative A does contain open area at the northwestern end of the 
lease in an attempt by the developer, not BOEM, to deconflict with the squid fishery that operates in the 
area. We do appreciate and acknowledge this attempt by the developer to accommodate squid fishing 
activity within their design parameter while maintaining their desired number of turbines. However, as 
BOEM is well aware, since it possesses confidential electronic chart data from over 20 commercial squid 
vessels that we submitted to the agency before the WEA was identified as leased, that the vessel activity 
in that area begins outside of the lease, traverses through the lease, and ends outside the lease. It will 
not be possible to follow bottom contours for effective harvest and maintain these tows. To do so would 
require operating vessel gear towed in between the 0.65 nm spacing of turbines, which spacing is less 
due to scour protection, and over cables on the edges of the lease area, risking getting hung up, while 
entering the TSS. Gear is towed well behind the vessel and is likely to hang up on infrastructure that 
would appear well away from the vessel itself. 
 
 Alternative B, which would remove 6 turbines at the northwest end of the lease area would be 
preferable to having those turbines exist; however, it is uncertain what impacts any new developer 
proposal due to problematic sediment discovery will have on this, as well as other, Alternatives. As 
BOEM has only to date analyzed Alternatives that fulfill the developer’s proposals and desired number 
of turbines, we request that BOEM also analyze Alternatives that do not meet the developer’s desired 
number of turbines but which would fully and partially deconflict with the fisheries operating in the 
area, including those areas analyzed in Options 1-3 of the 2016 Director’s memo. Such reasonable range 
of analysis and Alternatives is necessary for the “balanced” decision making that BOEM describes in M-
Opinion 37067, “to determine the appropriate balance between two or more goals that conflict or are 
otherwise in tension.” Without Alternatives representing such a range, this purported balance cannot be 
analyzed or considered. 
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 Fisheries Data: We request that BOEM cease using multispecies FMP data as a measure of 
impact to specific fisheries and fisheries stakeholders within that FMP. When an FMP, such as the sea 
scallop fishery, has only one species associated with the FMP, using FMP revenue or metrics is 
appropriate as it can be attributed to one fishery. For the Mackerel/Squid/Butterfish FMP, however, the 
FMP covers two species of squid, two species of mackerel, and butterfish, all of which are associated 
with different permits (i.e., a vessel may have one squid permit but not another) and different fishing 
grounds. Therefore, using the FMP as a whole will dilute impacts to a particular fishery/permit. We 
request that BOEM update the DEIS with this information, which is necessary to analyzing impacts on 
the summer longfin squid fishery in particular. We also request that BOEM include fisheries 
activity/revenue estimates that occur adjacent to the lease in these impacts, due to the nature mobile 
bottom tending gear of activity described above and as depicted in the confidential fisheries data 
submitted to BOEM prior to the area ID and lease of the NY WEA/Empire Wind lease. For tows that 
begin outside of the lease area and traverse through the lease area, the entire tow will be lost should 
the project be approved. Therefore, all that associated and connected fishing activity must be included 
in analysis.  
 
 BOEM Conclusions Regarding Cumulative Fisheries Impacts: While we agree with BOEM that 
cumulative fisheries impacts will result in “major adverse impact because some commercial fisheries 
[including the squid fishery] and fishing operations would experience substantial long-term disruptions” 
from both the proposed project and planned offshore wind activities elsewhere, we object to the 
conflation of the No Action and Cumulative Impacts Alternatives as stated above. We also object to 
BOEM’s assumption and assertion that this rating of “major” incorporates climate change and fisheries 
management actions, in both the No Action and Cumulative Impacts sections, as these water down the 
impact of BOEM’s direct actions. Climate change has been assessed by the Northeast Fisheries Science 
Center as positive for the squid resource, rather than negative, and the squid fishery is a most impacted 
fishery by the proposed project.20 Therefore, the impact to the squid fishery will be significant and 
BOEM cannot blame climate change for the impacts of its own action. This contradicts science. It also 
cannot blame fisheries management, which is outside the scope of its authority, for the consequences of 
its own action.  
 
 Navigational Safety Risk Assessment: We continue to raise the issue that having the developer 
of a project conduct the sole Navigational Safety Risk Assessment relied upon by both BOEM and the 
USCG is unacceptable as it involves a clear conflict of interest. We request therefore that the USCG 
conduct its own Navigational Safety Risk Assessment for the project, including a full radar modeling 
study akin to the USCG Cape Wind study21 which uses the size turbine projected for the Empire Wind 
projects as well as documented vessel traffic in the area, and a full impact assessment on the search and 
rescue (SAR) capabilities of the USCG resulting from marine radar interference on USCG vessels and loss 
of HF radar coverage.  
 
 Contrary to BOEM’s assertion on page 1-6 of the DEIS, which quotes OSCLA’s various provisions 
that require the Secretary to ensure while conducting offshore wind leasing activity and claims that this 

 
20 See Hare et al, “A Vulnerability Assessment of Fish and Invertebrates to Climate Change on the Northeast US 
Continental Shelf”, A Vulnerability Assessment of Fish and Invertebrates to Climate Change on the Northeast U.S. 
Continental Shelf | PLOS ONE, Feb 2016.  
21 See Appendix M to the Cape Wind Energy Project Final EIS, January 2009. Submitted to the United States Coast 
Guard, December 16, 2008; USCG Order #HSCG24-08-F-16A248 Cape Wind Radar Study .   

https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0146756
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0146756
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provision imposes a general duty on the Secretary but not one that would “require the Secretary to 
ensure that the goals are achieved to a particular degree”, the actual law states that the Secretary “shall 
ensure” that any activity conducted is carried out in a manner that provides for these things, including 
safety. Safety cannot be compromised, as human life is on the line. “Sort of safe” and “a little safe” is 
not safe.  
 
 In our EA comments on the Empire Wind lease, attached for reference, we highlighted the 
safety issues at hand, including the fact that BOEM not only ignored but specifically rejected the USCG 
recommendation for a 2nm setback from the TSS when defining the lease boundaries,22  due to BOEM’s 
desire to “ensure that lessees have sufficient flexibility to microsite a project within their lease areas”.23 
However, BOEM’s priority was, in the words of BOEM Director Hopper, to be a “history maker” with the 
NY WEA, rather than a responsible steward of human and natural life.24  
 
 Attached is a letter dated November 25, 2019 to the Senator V. Susan Sosnowski of the RI 
Senate Fisheries Task Force regarding USCG analysis and own vessel capabilities with regards to offshore 
wind. The USCG clearly states that its own vessels will be subject to the impacts discussed in the 2013 
DOE Final Report entitled Assessment of Offshore Wind Farm Effects on Sea Surface, Subsurface and 
Airborne Electronic Systems25 which has also been recently confirmed and cited by the BOEM- 
sponsored National Academies of Sciences (NAS) study “Wind Turbine Generator Impacts to Marine 
Vessel Radar (2022)”.26 USCG are equipped with the same type of Marine Vessel Radar (MVR) as 
commercial fishing vessels, as discussed in the NAS study, which found no immediate solution to the 
MVR interference issue. Therefore, not only will commercial fishing vessels experience radar 
interference as a result of offshore wind projects; so will USCG vessels attempting to conduct search and 
rescue (SAR). Most SAR occurs in inclement weather, when maximized and unimpeded radar signals will 
be necessary.  
 
 BOEM has also ignored for years the impacts to HF radar resulting from offshore wind 
development. In fact, this issue was first raised to BOEM in 2014 as a NOAA response to the NY Call 
Area, now proposed Empire Wind project.27 Subsequently, in 2020, BOEM was party to a DOE webinar 
series that highlighted the fact that the issue not only impacted USCG SAR operations, but also that it 
was very much still unsolved.28 BOEM not only ignored this input, as well as subsequent related 

 
22 See USCG letter to BOEM regarding the NY Area ID, September 28, 2015, attached.  
23 See EA at NY-Public-EA-June-2016.pdf (boem.gov), p. 2-3 and 2-4, in BOEM’s explanation for rejecting a 2 nm 
setback from the TSS.  
24 See our comments on the Empire Wind NOI, p. 3, regarding Director Hopper’s statement at the April 28, 2016 NY 
Task Force meeting.  
25 Final Report DE-EE0005380 Assessment of Offshore Wind Farm Effects on Sea Surface, Subsurface and Airborne 
Electronic Systems, The University of Texas at Austin, prepared for the U.S. Department of Energy, 9/30/2013.  
26 “Wind Turbine Generator Impacts to Marine Vessel Radar (2022), National Academies Press, available at 
https://nap.nationalacademies.org/catalog/26430/wind-turbine-generator-impacts-to-marine-vessel-radar.  See 
BOEM sponsorship at page ii: “This activity was supported by contracts between the National Academy of Sciences 
and Bureau of Ocean Energy Management under Award Number 140M0119D0001/140M0121F0013. 
National Academies of Sciences, Engineering, and Medicine. 2022. Wind Turbine Generator Impacts to Marine 
Vessel Radar. Washington, DC: The National Academies Press. https://doi.org/10.17226/26430.”  
27 See July 14, 2014 letter from Zdenka Willis, Director US IOOS Program Office to BOEM Re BOEM Dockets BOEM-
2014-0087 and BOEM-2014-0003, attached.  
28 See Offshore Wind Turbine Radar Interference Mitigation Webinar Series | Department of Energy, July 27, 2020 
Oceanographic High Frequency (HF) Radar Webinar.  

https://www.boem.gov/sites/default/files/renewable-energy-program/State-Activities/NY/NY-Public-EA-June-2016.pdf
https://nap.nationalacademies.org/catalog/26430/wind-turbine-generator-impacts-to-marine-vessel-radar
https://doi.org/10.17226/26430
https://www.energy.gov/eere/wind/articles/offshore-wind-turbine-radar-interference-mitigation-webinar-series
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concerns by the commercial fishing industry, but it did nothing to solve the problem from then until 
now, almost 10 years later. Therefore, BOEM cannot approve the Empire Wind project and claim that it 
has addressed an issue that it has been well aware of for nearly 10 years, when OSCLA requires safety at 
every point along the way of offshore wind leasing.  
 

MVR radar interference onboard USCG vessels, combined with lack of HF radar to pinpoint 
search locations, will undoubtedly impact the effectiveness of USCG SAR. Therefore, we request that 
prior to any COP approval or Empire Wind Final EIS, the USCG conduct a radar interference modeling 
study as well as SAR assessment that incorporates MVR interference/loss to its own vessels, and HF 
radar /interference loss for SAR techniques, to determine the impacts to effective SAR, and therefore 
safety per the OSCLA, resulting from the Empire Wind project in an independent Navigational Safety Risk 
Assessment.  

 
Mitigation: Appendix H of the DEIS contains mitigation measures for various project impacts. 

However, we have questions and concerns as to various mitigation measures, detailed below.  
 
(1) The Compensation for lost fishing income (#15, p. H-23) is described as “The lessee shall 

implement a compensation program for lost income for commercial and recreational 
fishermen and other eligible fishing interests for construction and operations consistent 
with BOEM’s draft guidance for Mitigating Impacts to Commercial and Recreational Fisheries 
on the Outer Continental Shelf Pursuant to 30 CFR 585 or as modified in response to public 
comment” with BOEM and BSEE as the enforcement agencies. This is problematic for 
several reasons.  
(a) First, the compensation plan does not exist and the DEIS contains no details, so we 

cannot comment on it or assess its adequacy. Please release a Supplemental EIS 
containing a full description of the plan, funding levels and mechanisms, how it is to be 
administered, and the application process.  

(b) Secondly, BOEM has not yet completed its Draft Guidance for Fisheries Compensation 
nor responded to extensive fishing industry comments on this Draft. The public still does 
not know what the Final Guidance will look like, whether it incorporates and addresses 
our concerns, or even if this or the state’s current RFI for fisheries compensation is 
outside of their legal authorities. Seafreeze documented significant concerns with the 
BOEM Draft, which can be found here: https://www.regulations.gov/comment/BOEM-
2022-0033-0088 and here https://www.regulations.gov/comment/BOEM-2022-0033-
0090. As impacts to shoreside businesses and valuation estimates for both shoreside 
businesses and fisheries themselves were incorrectly estimated and derived in the Draft, 
we have serious concerns that this will be the case in the Final document. However, 
either way, we currently do not know the status of that document and cannot 
effectively comment on this DEIS mitigation measure per NEPA. This is concerning 
particularly considering that the DEIS itself estimates impacts to fisheries to be “major”: 
“BOEM expects that the impacts resulting from the Proposed Action would be moderate 
to major for commercial fisheries…”29 Therefore, without detailed information of the 
proposed compensation plan and related as of now non-existent and non-enforceable 
fisheries compensation guidance, we are precluded from providing input on this 
measure, yet are being faced with major impacts as a result of the Empire Wind project. 
We request that a detailed compensation plan, as well as detailed Final Guidance 

 
29 DEIS, p. 3.9-60.  

https://www.regulations.gov/comment/BOEM-2022-0033-0088
https://www.regulations.gov/comment/BOEM-2022-0033-0088
https://www.regulations.gov/comment/BOEM-2022-0033-0090
https://www.regulations.gov/comment/BOEM-2022-0033-0090
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document, be provided to stakeholders for public comment prior to development of a 
Final EIS for the Empire Wind project.  

(c) Thirdly, BOEM has repeatedly stated that it cannot require compensation and as such all 
compensation is “voluntary” at the discretion of developers. It is unclear then how 
BOEM can claim to be an “enforcement” agency of a proposed compensation plan when 
it repeatedly has stated it does not have the legal authority to require compensation. If 
it does not have the legal authority to require compensation it cannot have the 
authority to enforce such compensation. Please explain.  

 
(2) The Navigation Safety Adaptation Fund (#16, p. H-23) is described “Empire will establish an 

adaptation fund to equip vessel operators with necessary safety training and equipment, 
including suitable marine vessel radar, where appropriate” and is to be overseen by BOEM 
and BSEE. It is first unclear whether BOEM/BSEE have the expertise necessary to determine 
adequacy of such measures. It is also clear from the BOEM-sponsored NAS study that both 
current magnetron radar and Doppler/solid-state radar experience interference from 
offshore wind turbines; however, there is lack of information on Doppler/solid state radar 
performance in the vicinity of turbines, with more study needed. It is unclear then how 
BOEM defines “suitable marine vessel radar” in this mitigation measure. Please explain. If 
future studies show that Doppler/solid state MVR still cannot be fully optimized in a wind 
turbine environment, please explain what course of action BOEM will take in response. 
Please also explain how proceeding without this knowledge/verification, but with the 
knowledge that the two types of MVR available are affected by offshore wind turbines, 
complies with the OSCLA requirements for safety and navigation particularly since the 
Empire Wind project is projected to be operational and impacting mariners prior to future 
studies being complete.  

 
(3) The High-frequency radar mitigation (#18, p. H-24) described as “Empire must develop a 

mitigation plan, to be reviewed and coordinated with the NOAA IOOS Surface Currents 
Program Manager, for purposes of implementing measures that correct for wind turbine 
interference. Measures would include sharing real time telemetry of surface currents, 
waves, and other oceanographic data with the Surface Currents Program into the public 
domain, measured at locations in the Project confirmed by the Surface Currents Program 
and its high-frequency radar operators as sufficient to allow NOAA IOOS mission objectives 
to be met” does not indicate if this mitigation will be effective by the time of proposed 
project commissioning and operation. The 2020 DOE webinar series, held jointly with BOEM, 
on offshore wind turbine radar interference, detailed clearly the extreme loss of HF radar in 
the Empire Wind lease area from both that lease and other NY/NJ leases, and the impact 
this will have on USCG SAR.30 Since that time, BOEM has issued more leases in the NY Bight. 
It is uncertain whether effective mitigation at this stage exists for HF radar, as there will be 
very little ocean space unaffected by one or more leases at this time and leases continue to 
proliferate. In 2019, as detailed in our comments on the Vineyard Wind SEIS, the “High 
Frequency Radar Wind Turbine Interference Community Working Group Report” stated that 
“For small numbers of turbines, pathways to mitigate the interference exist. Yet, the 
offshore wind industry will soon outpace these simplified solutions as plans for large farms 
of turbines are moving towards installation. This near-future scenario greatly exceeds the 

 
30 See https://www.energy.gov/sites/prod/files/2020/07/f77/offshore-wind-turbine-radar-interference-mitigation-
webinar-7-27-2020.pdf, slide 30.  

https://www.energy.gov/sites/prod/files/2020/07/f77/offshore-wind-turbine-radar-interference-mitigation-webinar-7-27-2020.pdf
https://www.energy.gov/sites/prod/files/2020/07/f77/offshore-wind-turbine-radar-interference-mitigation-webinar-7-27-2020.pdf
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scope of initial efforts and at present no operational solutions exist to mitigate the future 
interference.”31 As we are unaware of any comprehensive advances made on this issue 
since 2019, and since offshore wind has continued to expand since 2019, it would appear 
that the situation has grown more severe and not less so. This is concerning for maritime 
stakeholders who may be in need of USCG SAR. Please explain what provable, effective, and 
operational solutions are guaranteed by the time BOEM projects Empire Wind to be 
operational.  

 
At this time, absent the required information requested in the comments above, including a 

evaluation and analysis of Alternatives consistent with Options 1-3 of the 2016 BOEM Director’s Memo 
to reduce conflicts with the squid fishery, we can only support the No Action Alternative. Thank you for 
the opportunity to comment.  
 
Sincerely,  
Meghan Lapp 
Fisheries Liaison 
Seafreeze Shoreside, Seafreeze Ltd.  
 
   

 
31 See ““High Frequency Radar Wind Turbine Interference Community Working Group Report” June 2019 at 
https://darchive.mblwhoilibrary.org/bitstream/handle/1912/25127/HFRadar_2019_WindTurbineInterference_Wo
rkingGroupReport_Final2.pdf?sequence=1&isAllowed=y , p. 2.   

https://darchive.mblwhoilibrary.org/bitstream/handle/1912/25127/HFRadar_2019_WindTurbineInterference_WorkingGroupReport_Final2.pdf?sequence=1&isAllowed=y
https://darchive.mblwhoilibrary.org/bitstream/handle/1912/25127/HFRadar_2019_WindTurbineInterference_WorkingGroupReport_Final2.pdf?sequence=1&isAllowed=y
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January 17, 2023 
Jessica Stromberg 
BOEM Office of Renewable Energy Programs 
45600 Woodland Road 
Sterling, Virginia 20166 

Re: Draft Environmental Impact Statement for Empire Wind Project off New York 

Dear Ms. Stromberg 

Please accept these comments from the New England Fishery Management Council (New England 
Council) and the Mid-Atlantic Fishery Management Council (Mid-Atlantic Council) regarding the 
draft environmental impact statement (DEIS) for the Empire Wind 1 and Empire Wind 2 projects 
offshore of New York. The two projects, collectively referred to as “the project” in the DEIS, will be 
electrically isolated and independent from each other. Combined, they may contain up to 147 wind 
turbines, 2 offshore substations (one for each project), and 2 cable routes (one for each project). Wind 
turbine generators would be spaced at least 0.65 nautical miles apart. 

The DEIS analyzes the potential environmental impacts of nine alternatives, including a no action 
alternative, the project as described in the Constructions and Operations Plan (COP) submitted by the 
developer (i.e., the proposed action), and five alternatives to the proposed action. After considering 
comments received through this comment period, BOEM will publish a final environmental impact 
statement (FEIS). The FEIS will inform BOEM’s decision to approve, approve with modifications, or 
disapprove the COP. 

The Mid-Atlantic Council manages commercial and recreational fisheries for more than 65 marine 
species1 in federal waters and is composed of members from the coastal states of New York to North 
Carolina (including Pennsylvania). The New England Council manages over 28 marine fishery species 
in federal waters and is composed of members from the coastal states of Maine to Connecticut. In 
addition to managing these fisheries, both Councils have enacted measures to identify and conserve 
essential fish habitat (EFH), protect deep sea corals, and sustainably manage fisheries for forage 
species. The Councils support policies for U.S. wind energy development and operations that will 
sustain the health of marine ecosystems and fisheries resources. While the Councils recognize the 
importance of domestic energy development to U.S. economic security, we note that marine fisheries 
throughout the Mid-Atlantic and New England, including within the Empire Wind project area and in 
surrounding areas, are profoundly important to the social and economic well-being of communities in 
this region and provide numerous benefits to the nation, including domestic food security.  

Given the current pace of offshore wind energy development in this region and workload constraints, 
we are unable to provide a detailed review of this project and the DEIS. For example, this comment 
period overlaps with comment periods on DEIS documents for three other wind projects in our region.  

 
1 Fifteen species are managed with specific Fishery Management Plans, and over 50 forage species are managed as 
“ecosystem components” within the Mid-Atlantic Council’s FMPs. 
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The analysis in the DEIS has important ramifications for the terms and conditions that may be 
implemented through final project approval, including fisheries mitigation and compensation 
measures. With this in mind, we strongly encourage BOEM to consider the recommendations listed in 
the wind energy policies adopted by both Councils, and which apply across all projects.2 Our two 
Councils worked together on and adopted the same wording for these policies. We also urge BOEM to 
adopt the recommendations from NOAA Fisheries for this project, including their recommendations 
for data considerations, impacts analysis, and ways to minimize potential negative impacts to marine 
habitats, commercial and recreational fisheries, and fishery species.  

Our key recommendations are as follows. Additional details are provided below. 

• Clarify in the purpose and need section that BOEM is not bound to consider approval only of 
projects that are large enough to meet existing state energy procurements for the associated 
projects. 

• Clarify which alternatives can be combined. 
• Provide more details on the technological considerations relevant for Alternative F and clarify 

if Alternatives A, B, and E are technologically feasible. 
• Clarify if Alternative F is currently preferred by the project developer, and if so, update the 

COP to reflect this and include another opportunity for the public to comment given the focus 
of the DEIS is on Alternative A as the proposed action. 

• Group the turbine and cable layout alternatives by project (Empire Wind 1 and Empire Wind 2) 
to evaluate each project individually and then in combination. 

• Analyze the impacts of all action alternatives in detail, not just the proposed action. 
• Under No Action, compare to both scenarios, i.e., where all other wind projects are constructed 

and where no other projects are constructed. 
• Expand the discussion of potential impacts to the Mid-Atlantic Cold Pool. 
• Identify which mitigation measures are assumed for the purpose of impacts determinations. 

Purpose and Need 

Section 1.2 of the DEIS (Purpose and Need of the Proposed Action) notes that it is a goal of the 
Empire Wind 1 and 2 project developer to meet the existing state energy procurements for these 
projects. However, the procured amount of energy is not referenced in statements which use the terms 
“purpose” or “need.” This is an important nuance because the National Environmental Policy Act 
requires consideration of a range of alternatives which could meet the defined purpose and need. We 
expressed concern that DEIS documents for other wind projects (e.g., Revolution Wind) implied that 
only alternatives which would generate the full procured amount of electricity could meet the purpose 
and need. This could limit BOEM’s ability to reduce the potential negative impacts of the project by 
considering approval of a smaller project than that proposed by the developer.  

We suggest that this FEIS and future NEPA documents more clearly indicate that the agency is not 
bound to consider approval only of projects that can produce a certain level of electricity (e.g., the 
amount procured by the state(s) via the power purchase agreement(s)). BOEM should consider federal 
and state renewable energy targets as well as existing procurements when preparing an EIS and 
determining whether to approve a project. However, it should be made clear that BOEM may approve 

 
2 Available at https://www.mafmc.org/s/MAFMC_wind_policy_Dec2021.pdf  

https://www.mafmc.org/s/MAFMC_wind_policy_Dec2021.pdf
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a project smaller than what is proposed or procured. We suggest expanding on this to make it clear that 
the project will avoid risks to the health of marine ecosystems, ecologically and economically 
sustainable fisheries, and ocean habitats. BOEM should clearly acknowledge that if these risks cannot 
be avoided, they should be minimized, mitigated, and compensated for.  

Alternatives to Meet the Purpose and Need 

The DEIS includes eight action alternatives, some of which include sub-alternatives.  

• Alternative A is the proposed action as described in the COP and includes: 
o Up to 147 wind turbine generators on monopile foundations (up to 57 for Empire Wind 

1 and up to 90 for Empire Wind 2),  
o Up to two offshore substations (one for each project) with piled jacket foundations,  
o Up to 260 nautical miles of interarray cables buried to a target depth of 6 feet, and  
o Up to two export cables (one for each project) with a combined total length of up to 66 

nautical miles and buried to a target depth of 6 feet, with deeper burial (15 feet) in 
federally maintained areas such as anchorages and navigation channels.   

• Alternative B would remove up to six potential wind turbine locations from the northwest end 
of the Empire Wind 1 project area to reduce potential impacts at the edge of Cholera Bank (an 
important fishing area) and on scenic resources and navigation safety. Based on the layout 
maps provided, we assume Alternative B would allow for the same maximum number of 
turbines as Alternatives A and E; however, this is not explicitly stated in the DEIS text.  

• Alternative C includes two mutually exclusive sub-alternatives for the locations of the Empire 
Wind 1 export cable route. Under Alternative C-1, the route would traverse a charted anchorage 
area. Under Alternative C-2, the route would traverse the Ambrose Navigation Channel. 

• Under Alternative D, the export cable routes for Empire Wind 2 would avoid the sand borrow 
area off Long Island. 

• Alternative E would remove seven potential wind turbine locations from Empire Wind 2 to 
create a one nautical mile setback from Empire Wind 1 to improve access for fishing and 
navigation. Based on the layout maps provided, we assume that Alternative E would allow for 
the same maximum number of turbines as Alternatives A and B; however, this is not explicitly 
stated in the DEIS text. 

• Under Alternative F, the turbine locations for Empire Wind 1 would be modified to address 
geotechnical considerations. The maximum number of turbines for Empire Wind 1 would be 
reduced from 57 to 54 

• Under Alternative G, the onshore cable crossing of Barnums Channel would be a cable bridge 
crossing constructed using trenchless technology. 

• Alternative H would use dredge or fill methods for the Empire Wind 1 export cable landfall 
location that are aimed at reducing the discharge of dredged material.  

We assume that unless otherwise stated in the DEIS, none of the alternatives are mutually exclusive. 
However, this is not clearly and explicitly stated in the DEIS. For example, it should be made clear if 
Alternatives B and E could be combined. Based on the maps provided, we assume that Alternative F 
cannot be combined with Alternatives B or E; however, this is not explicitly stated.  

The FEIS should more clearly indicate that 15-MW turbines will be used under each alternative, based 
on the project developer’s preferred supplier agreement with Vestas. This should be explicitly stated in 
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the executive summary, the descriptions of each alternative, and the impacts sections because impacts 
can vary based on the size of the turbines. The turbine size is acknowledged in other sections of the 
DEIS; however, it is not clearly stated in the descriptions of each alternative. This is relevant for 
determining the number of turbines which could be used under each alternative to meet the existing 
energy procurements for each project. Overall, we support consideration of higher MW turbines 
because they can reduce the footprint of the project while still generating the same amount of power as 
a project with lower MW turbines and a larger footprint. As previously stated, BOEM should not be 
bound to only consider approval of projects which can meet existing procurements, especially when 
only one turbine size is presented as an option. However, this is still relevant information to consider 
for each alternative.  

A minimum turbine spacing of 0.65 nautical miles is indicated for Alternative A but is not specified for 
the other alternatives. We assume the other alternatives use this same minimum spacing; however, this 
should be clarified. BOEM should also explain why options for wider spacing were not considered. 
There are navigational safety concerns with closer spacing, as noted in the DEIS, and several projects 
in the Massachusetts/Rhode Island Wind Energy Areas have set a precedent by adopting a 1 x 1 
nautical mile spacing. If a 0.65 nautical mile spacing is required to meet the existing energy 
procurements, then this is another example of the problematic restrictions that existing procurements 
place on BOEM when developing alternatives to minimize negative impacts.   

It is our understanding that the aim of the modified layout under Alternative F is to avoid the mineral 
glauconite, which was detected during geotechnical surveys of the Empire Wind 1 project area. 
However, these details are not stated in the DEIS. The DEIS does not make it clear why special 
geotechnical considerations are needed for Alternative F but not the other alternatives. It is also our 
understanding that Alternative F may be preferred by the project developer at this time, despite the fact 
that Alternative A is identified in the DEIS as the proposed action and is the focus of the COP and 
impact analyses. If Alternative F is in fact preferred, the COP should be modified to reflect that this is 
the new proposed action, and it should be described as such in the FEIS.  

It is concerning that the description of Alternative F implies that Alternatives A, B, and E may not be 
technologically feasible given that under Alternative F there would be “modifications for 
environmental and technical considerations.” Based on the level of detail provided in the DEIS, it is 
not possible for us to discern if this is an accurate interpretation. If this is the case, it is very concerning 
that the DEIS would analyze alternatives that are not technologically feasible. We do not understand 
how a project that is not feasible can be considered a reasonable alternative, as required by NEPA, 
since it cannot meet the purpose and need. This limits the range of options available to reduce the 
negative impacts of the project, is confusing to readers of the DEIS, and poses challenges for informed 
public comment on the DEIS. Readers may focus their time and comments on the proposed action due 
to limited resources. We suggest that BOEM publish more details on the nature of the technological 
concerns addressed by Alternative F and the feasibility of the other alternatives. BOEM should then 
allow for additional public comments based on this additional information.  

It is also not clear if the Empire Wind 2 project area has been surveyed to the same extent as Empire 
Wind 1 and if these same geotechnical challenges may later arise for the Empire Wind 2 project area. 
All of these concerns highlight challenges with the environmental review process for offshore wind 
energy projects to date. Geotechnical and geophysical survey work should be completed before 
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finalizing the COP to inform the DEIS and before finalizing the alternatives analyzed in the DEIS. 
This can help ensure that all alternatives considered in the DEIS are technologically feasible.  

The organization of the offshore export cable alternatives is also confusing. Alternative D is focused 
on Empire Wind 2, while Alternatives C and H only include analyses for Empire Wind 1. We 
recommend grouping the turbine and cable layout alternatives by project to evaluate each project 
individually and then in combination. This type of organization is included within Appendix O but not 
in the main DEIS document. 

Affected Environment and Impacts Analysis 

Given workload constraints, including multiple currently open comment periods on offshore wind 
projects in our region, we are unable to thoroughly review the affected environment section and 
impacts analysis in the DEIS. We urge BOEM to seriously consider the recommendations and advice 
of NOAA fisheries regarding the impacts analysis, including the most appropriate data to use, how to 
consider impacts for data-poor fisheries, and the resulting impacts conclusions. 

We are concerned that the DEIS did not analyze in detail the impacts of each alternative and the 
cumulative impacts from these alternatives. The impacts analysis and the cumulative impact analysis 
focus on the proposed action alternative (i.e., Alternative A), which, as we understand it, may no 
longer be preferred by the developer and may no longer be a technologically viable option. The 
impacts for all impact producing factors should be both qualitatively and quantitatively described for 
each individual alternative and compared against the no action alternative given this information will 
be used to determine necessary minimization, mitigation, and compensation measures. For example, 
Sections 3.9.6 includes the impact analysis of Alternatives B, E, and F combined into one section and 
without specific, detailed information as was provided for the proposed action. The impacts of these 
alternatives should be differentiated in much greater detail than what is included in Section 3.9.10 such 
that tradeoffs can be accurately described and commented on by the public. If additional impacts of 
Alternatives B, E, and F are included elsewhere in an appendix then a cross reference should be 
provided. In the DEIS, it is unclear how and to what extent the impacts of Alternative F, for example, 
differ between the proposed action as it pertains to which fisheries and species will be most impacted. 

Regarding cumulative effects, the DEIS considers future offshore wind energy activities in other lease 
areas as part of future baseline conditions against which the impacts of this project are compared 
(Appendix F). As we understand it, the DEIS has two baseline conditions, one with other planned, but 
not yet approved, wind projects and one without. The alternatives should be compared against both 
sets of conditions in a consistent way to better describe the expected magnitude of project’s impacts. 

Regarding fisheries impacts, we have the following concerns: 

• Figures 3.9-14 through 3.9-23 and Table 3.9-31 include average revenue data over many years. 
While this is helpful to gain a broad understanding of the level of revenue exposure in the lease 
area and cable routes, including data by year is most helpful, similar to what is provided in 
NOAA’s Socioeconomic Impacts tool. Fisheries revenues can fluctuate for a variety of reasons 
(warming waters, change in fishing regulations, etc.), therefore, an average value may not 
always accurately describe the economic value of the fishery. 

https://www.fisheries.noaa.gov/resource/data/socioeconomic-impacts-atlantic-offshore-wind-development
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• Figures 3.9-14 through 3.9-23 use data that are a minimum of ten years old (2007-2012). These 
data should be updated to the latest available data to better reflect recent fishing information 
and should match other data provided in the DEIS. 

• The comparisons being made in the fisheries tables (e.g., Volume 1, Table 3.9-10) are 
somewhat confusing to track. Some are within the lease area only, and some are relative to the 
fishery overall. More detailed table captions and column headers would be useful, in addition to 
explaining the tables in the body of the EIS.  

• Impacts to private recreational anglers are not included in the main body of the DEIS but are 
included in Appendix G (Assessment of Resources with Minor (or Lower) Adverse Impacts). 
This analysis should be expanded upon and should more clearly describe the data limitations 
for private recreational fishing. For example, data are not available to determine the amount of 
private recreational fishing effort that takes place within the lease area and the export cable 
corridor routes because those data are not collected. The FEIS should evaluate impacts to this 
user group using qualitative methods and quantitatively to the extent possible. 

Hydrodynamic effects and disturbances on benthic resources are included in the DEIS, however, not to 
the extent that they are likely to occur. For example, the presence of structures could impact the Mid-
Atlantic Cold Pool regarding changes in temperature, mixing, larval transport of important commercial 
and recreational fish species (e.g., sea scallops), and temperature corridors used for migration for 
multiple important fishery species. This is an area of ongoing research.3 The FEIS should clearly 
document what is known about potential impacts to the Cold Pool and resulting potential impacts to 
marine species and fisheries. The FEIS should acknowledge data gaps and ongoing research and 
should consider potential impacts resulting from this project, as well as cumulative impacts from all 
planned wind energy projects throughout the region. 

We are also concerned about the impacts of boulder removals required for cable installation, especially 
when done via plow. The DEIS indicates that the site preparation activities and cable installation could 
be done by jet plow, mechanical plow, or mechanical trenching in one section of the document (page 
3.10-25) and in another section (page 3.21-13), jetting is listed as the primary method and dredging is 
yet another option. The FEIS should specify which installation techniques will be used and, if done via 
plow, the plow width and the size of the area that will be impacted should also be clearly stated. The 
nature of the impact from plowing is very different from dredging used to harvest seafood, and the 
scientific literature on fishing gear impacts is unlikely to provide a reasonable proxy for the impacts of 
boulder clearance plows. For example, fishermen attempt to avoid boulders to reduce the risk of costly 
damage to fishing gear. 

Recommendations for Preferred Alternatives 

As previously stated, it is not clear which alternatives can be combined. This is problematic as 
combining multiple alternatives could help reduce the potential for negative impacts to fisheries, 
habitats, and navigation, all of which are of concern to our Councils.  

 
3 For example, two recent reports on potential impacts of offshore wind energy development on the Cold Pool are available 
at the following links:  
https://scemfis.org/wp-content/uploads/2021/01/ColdPoolReview.pdf;  
https://rucool.marine.rutgers.edu/wp-content/uploads/2020/10/PartnersWorkshop_WhitePaper_Final.pdf 

https://scemfis.org/wp-content/uploads/2021/01/ColdPoolReview.pdf
https://rucool.marine.rutgers.edu/wp-content/uploads/2020/10/PartnersWorkshop_WhitePaper_Final.pdf
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We support a combination of the following alternatives: 

• Alternative B to reduce impacts to Cholera Bank, an important fishing area containing 
sensitive hard bottom habitats. 

• Alternative E to improve navigation safety for fisheries and other ocean users by creating a 1 
nautical mile set back between Empire Wind 1 and Empire Wind 2. 

• Alternative H to reduce the environmental impacts of dredge or fill activities.  

Mitigation, Terms and Conditions 

Mitigation measures are necessary to reduce the potential negative impacts of the Empire Wind 1 and 2 
projects. The recommendations outlined in our offshore wind energy policies, referenced above, 
should be reflected as terms and conditions for approval of the project. We provided a separate 
comment letter on the draft Guidelines for Mitigating Impacts to Commercial and Recreational 
Fisheries.4 These comments supported many of the mitigation measures recommended in that draft 
guidance. We recommend that all final mitigation guidelines be reflected in terms and conditions for 
BOEM’s approval of this project.  

Appendix H includes the analyzed potential mitigation and monitoring measures; however, it is unclear 
which of these measures are likely to be required by BOEM as opposed to optional. Assumptions 
about which mitigation measures are required will affect the impact determinations and overall 
conclusions. For example, time of year restrictions on construction can be used to protect sensitive 
spawning and fishing periods. The Councils are supportive of time of year restrictions to reduce 
potential impacts to sensitive life stages of fishery species and to reduce impacts to fisheries; however, 
further detail should be provided in the FEIS on how this would be done and what exactly this measure 
would achieve. “Installation of scour protection, as needed” and “where feasible, planning the location 
and timing of construction activities that minimize overlap with areas or times of high activity” are 
also listed as mitigation measures (Table H-3), though it is not clear when scour protection would be 
needed or not or what constitutes areas of high fishing activity. Overall, we recommend working with 
NOAA Fisheries on these determinations and identification of sensitive spawning and fishing periods 
to avoid as ways to mitigate impact.  

The EIS notes that “BOEM expects the industry to adopt both technological and non-technology-based 
measures to reduce impacts on marine radar, including greater use of AIS and electronic charting 
systems, new technologies like LiDAR, employing more watchstanders, and simply avoiding wind 
farms altogether (Volume 1, page 3.16-13).” The fishing industry has proven to be adaptable in the 
face of change; however, more deliberate mitigation measures that support vessel radar upgrades could 
minimize impacts to fisheries and others navigating through and around the project area. An adaptation 
fund is noted in Appendix H. Additional information about the size of the fund and how extensively it 
may support funding and training would be helpful. Additional details about the overall fisheries 
mitigation and compensation fund would also be useful. It is difficult to assess the extent to which such 
finds might mitigate the impacts described in the DEIS without more information.   

Unexploded ordnances (UXOs) can be uncovered during site preparation activities. Exposed UXO 
presents a significant risk to mariners, especially those towing mobile gear that could bring UXO to the 

 
4 Available at https://www.mafmc.org/correspondence.  

https://www.mafmc.org/correspondence
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surface. While UXO is a known ongoing risk to mariners, offshore wind project construction activities 
can uncover UXO devices. We recommend that the terms and conditions specify that developers are 
responsible for the safe disposal of UXO unearthed due to construction activities. Our understanding is 
that some UXOs might be detected via surveys but are not exposed; in such cases, only mariner 
notification may be sufficient given disposal may present greater risks. Clear, timely, and repeated 
communication about UXO locations and any changes in the location or status of UXOs is essential 
and should not rely only on email notifications.  

We recommend developing a clear strategy for boulder relocation that is protective of habitats in the 
area, potentially relocating them to soft bottom directly adjacent to existing hard bottom areas. Mobile 
gear fishing activity should be considered when planning specific placement options; relocation areas 
with similar habitat impacts might have higher or lower potential for conflict with trawling and 
dredging activities. We also recommend using grabs to relocate boulders whenever possible, vs. 
relying on plowing. Plowing will have a much larger impact on benthic habitats as compared to grabs. 
Recreational fishermen often fish on boulder habitats. We recommend that maps post boulder 
relocation be made available to the recreational and commercial fishing communities and others. 

We strongly support all efforts to avoid impacts to Submerged Aquatic Vegetation (SAV) and other 
structured habitats throughout the entire project areas, including along the cable route. The Mid-
Atlantic Council has designated all native species of macroalgae, seagrasses, and freshwater and tidal 
macrophytes in any size bed, as well as loose aggregations, as a Habitat Area of Particular Concern 
(HAPC) for summer flounder. In defining this HAPC, the Mid-Atlantic Council also noted that if 
native species of SAV are eliminated, then exotic species should be protected because of functional 
value; however, all efforts should be made to restore native species. SAV also provides important 
habitat for many other species. 

Conclusion 

We appreciate the opportunity to provide comments to ensure that issues of social and ecological 
importance are considered in the final EIS for Empire Wind. We look forward to working with BOEM 
to ensure that wind development in our region minimizes impacts on the marine environment and can 
be developed in a manner that ensures coexistence with our fisheries. Please contact us if you have any 
questions. 

Sincerely, 

 
Dr. Christopher M. Moore 
Executive Director, Mid-Atlantic Fishery Management Council 

 
Thomas A. Nies 
Executive Director, New England Fishery Management Council 

cc: J. Beaty, M. Luisi, W. Townsend 



Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201, Dover, DE 19901 

Phone: 302-674-2331 ǀ FAX: 302-674-5399 ǀ www.mafmc.org 
Michael P. Luisi, Chairman ǀ P. Weston Townsend, Vice Chairman 

Christopher M. Moore, Ph.D., Executive Director

January 9, 2023 

Tom Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Dear Tom: 

As you know, the Council’s 2023 Implementation Plan includes the development of the omnibus 
Essential Fish Habitat (EFH) Amendment (initiated October 2022). This action will concurrently 
conduct the 5-year EFH review required under the Magnuson Stevens Act while amending fishery 
management plans for the Council, as needed. This action is an opportunity to utilize the best available 
fish habitat science to improve EFH designations and support the Council’s fish habitat conservation 
efforts while supporting the EFH consultation process.  

At this stage, we are forming a fishery management action team (FMAT) to support development of 
this action. We believe Michelle Bachman has a tremendous amount of EFH knowledge and expertise 
to contribute, having recently completed major fish habitat actions for your Council. Please let us 
know by January 31 if you are willing to have her participate as a member. We expect the first FMAT 
meeting to occur in early 2023. 

Please call me or Jessica Coakley of my staff if you have any questions. 

Sincerely, 

Christopher M. Moore, Ph.D. 
Executive Director 

cc: J. Coakley, M. Luisi, W. Townsend 



                                                                   

 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration  
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930 
 

                                  December 16, 2022 
 

 
Ms. Karen Baker  
Chief, Office of Renewable Energy Programs 
Bureau of Ocean Energy Management  
45600 Woodland Road VAM–OEP  
Sterling, VA 20166 
 
RE:  Draft Wind Energy Areas for commercial wind energy leasing on the Central Atlantic outer 
continental shelf (OCS) 

Dear Ms. Baker: 
 
We have reviewed the November 16, 2022, Federal Register (FR) notice requesting comments 
on the Draft Wind Energy Areas (WEA) proposed by BOEM for potential leasing offshore the 
U.S. Central Atlantic coast, which include eight areas covering approximately 1.75 million acres.  
We understand that BOEM will consider information received in response to this notice to 
identify Final WEAs as part of the Area Identification process.  A draft report titled Development 
of the Central Atlantic Wind Energy Areas1 (Draft Report) was also made available, which 
provides background, methods, results, and next steps for the development of the Central 
Atlantic Draft WEAs, including information on a spatial site suitability model developed for the 
WEA identification process by BOEM with technical support by the National Oceanic and 
Atmospheric Administration’s (NOAA)’s National Centers for Coastal Ocean Science 
(NCCOS).  BOEM is soliciting information and feedback on site conditions, resources, and 
multiple uses in close proximity to or within the eight Draft WEAs identified.   
 
We appreciate the opportunity to comment on the suitability model and the Draft WEAs, and 
offer information related to NOAA trust resources, including habitat, protected species, fisheries, 
and NOAA scientific surveys for your consideration as you finalize WEAs in the Central 
Atlantic outer continental shelf (OCS).  The comments and information provided herein were 
prepared in coordination with NOAA’s National Marine Fisheries Service (NMFS) Southeast 
Region.  We also provided written comments on June 24, 2022, in response to BOEM’s Call for 
Information; these are included as an attachment to this letter.  Those comments remain relevant 
to these Draft WEAs, including resources of concern, areas identified as unsuitable for 
development, and scientific recommendations, including the recommendation to implement a 
federal survey mitigation program prior to leasing to address unavoidable impacts to NOAA 
fisheries surveys.  We recommend your continued consideration of those comments, as well as 
the information herein, as you work to finalize WEAs for future leasing in the Central Atlantic. 
 

                                                 
1Available at: https://www.boem.gov/sites/default/files/documents/renewable-energy/state-
activities/BOEM_NCCOS_JointReport_DraftWEAs_FINAL.pdf 



 

2 
 

Draft WEA Siting Suitability Model Comments 
Both BOEM and NOAA recognize the value of using Marine Spatial Planning tools to inform 
siting decisions2; these tools use rigorous scientific data to inform decisions and promote the 
transparency of decision-making.  We commend BOEM’s decision to work with NCCOS in 
implementing spatial modeling to inform their area identification process.  NMFS staff from the 
Greater Atlantic Region (GAR) and the Southeast Region (SER) advised NCCOS regarding 
available data, information, and resources of concern off the Central Atlantic for BOEM’s 
consideration in its spatial modeling efforts.  NMFS identified scientific data sets for resources 
under our jurisdiction, including fisheries, habitat, protected species, and our scientific surveys3.  
As described below, key datasets from the model were excluded, making the results incomplete 
for the identification of habitat and fisheries resources.  This works against the intent of marine 
spatial planning by reducing the objectivity and transparency of information used in decision-
making. BOEM’s ability to use the spatial model to make fully-informed, objective decisions 
would be improved by including these data sets, and we provide additional comments and 
feedback related to the model below to inform BOEM’s finalization of the WEAs  
 
Frank R. Lautenberg Deep-Sea Coral Protection Area and Priority Habitats 
Through our coordination with NCCOS, NMFS identified priority vulnerable/sensitive habitats 
and available habitat datasets.  In addition to the data layers identified in the Draft Report, NMFS 
provided the data layer for the Frank R. Lautenberg Deep-sea Coral Protection Area and 
recommended this data layer be considered as a constraint, or, at a minimum, an area poorly 
suited for development in the model.  However, BOEM did not include the Coral Protection 
Area in the current site suitability model.  We recommend this data layer be included to ensure 
that the model yields results that reflect the best available information and accurately represent 
the value of the coral protection area.  We are concerned that areas we identified as the highest 
priority for protection appear to be identified by the siting model as most suitable for 
development.  We understand and appreciate that there are plans to reexamine this issue, 
particularly related to how the coral habitat suitability data were integrated; however, we also 
recommend BOEM rerun the model to incorporate the entire Frank R. Lautenberg Deep-sea 
Coral Protection Area.  While NMFS recommends this area be incorporated as a constraint in the 
siting model, BOEM could, alternatively, include the information and weight the data layer to be 
commensurate with the degree of consideration given to the Deep-sea Coral Protected Area.  
While the former approach is preferred, either alternative would provide greater transparency to 
                                                 
2 https://www.boem.gov/newsroom/notes-stakeholders/boem-enhances-its-processes-identify-future-offshore-wind-
energy-areas 
3 The Draft Joint BOEM/NCCOS report “Development of the Central Atlantic Wind Energy Areas at footnote 1 
clarifies, “1. NCCOS is providing BOEM with technical assistance to support BOEM’s spatial planning in relation 
to offshore wind projects. This support is being provided with funding resources from NCCOS and through 
reimbursable support from BOEM to NCCOS. NMFS is providing technical assistance to NCCOS regarding 
available science (i.e. data layers and modeling methods) for BOEM’s consideration in their spatial modeling 
efforts. These efforts are supporting BOEM's ocean and coastal planning activities related to siting of call areas, 
wind energy areas, and transmission cable routing. The information provided by NMFS to NCCOS is purely 
technical in nature and does not reflect or constitute an official agency policy, position, or action. Official NMFS 
positions related to spatial planning for offshore wind activity will be submitted by NMFS through written 
comments to BOEM during the planning and review processes for each activity.” This letter constitutes NMFS’s 
official views on the notice of Draft Wind Energy Areas for commercial wind energy leasing on the Central Atlantic 
outer continental shelf (OCS). 
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the area identification process and better reflect the importance of this habitat.  Additionally, we 
recommend BOEM eliminate Draft WEAs E-1 and E-2 from further consideration due to their 
overlap with the Coral Protection Area and with priority hard bottom and coral habitats that are 
highly vulnerable to impacts and that NMFS does not consider compatible with development.  
 
Greater Atlantic Region Fishing Logbook Data 
As described in the Draft Report, only vessel monitoring system (VMS) and NMFS SER 
headboat survey data were used in the siting model; fishing vessel logbook data for vessels 
permitted by NMFS GAR were not integrated into the model to inform BOEM’s decision on 
draft Central Atlantic WEAs.  BOEM staff recently informed NMFS that they considered 
historic (2007-2012) vessel logbook data during the development of the initial Central Atlantic 
Call Area published in April 2022.  We appreciate BOEM’s consideration of logbook data given 
that VMS data does not include all fishing operations that may occur in these areas.  However, as 
noted in our information needs to assess fisheries impacts document4, we suggest using the most 
recent 10 years of data, including data from the latest 2 years.  Based on comments made during 
the December 1, 2022, public hearing on the draft WEAs, we understand that BOEM plans to 
consider more recent (i.e., through 2020) commercial and party/charter logbook data that NMFS 
provided to both BOEM and NCCOS; we support inclusion of these data to help ensure that the 
model accurately reflects all relevant fishing operations and is consistent with a best available 
science standard.  We, therefore, recommend including logbook data through 2021 (NMFS will 
provide BOEM with the 2021 data which recently became available) and re-running the model to 
help inform BOEM’s determination of final WEAs.  If BOEM integrates the logbook data into 
the model, we recommend BOEM identify how it was used and the weighting criteria, if any, 
applied to this data source.  We are happy to further assist NCCOS and BOEM in interpreting the 
results.   
 
Sea Turtle Density Data 
The current representation of sea turtles in the site suitability model for the Central Atlantic 
simply presents the GAR and SER Section 7 Mapper layers for sea turtles, which provide only 
general presence-absence data for sea turtles, but do not facilitate the identification of high-use 
and low-use areas.  In general, these layers are not spatially informative for WEA siting 
recommendations.  New sea turtle spatial density models are currently being finalized for use by 
the U.S. Navy and are expected to be available in the coming months.  These new models will 
allow us to apply the same approaches used for other protected species (marine mammals and 
giant manta ray) where density models were available, resulting in more informative siting 
recommendations for ESA-listed sea turtles.  NMFS recommends re-running the site suitability 
model once the new sea turtle density data are available; this would allow for more refined siting 
guidance and more informed consideration of potential impacts on sea turtles from development 
in these areas.  We are available to further assist NCCOS and BOEM in considering the timing 
and availability of these new models for inclusion.    
  
Additional Considerations  
It is important to recognize that the site suitability model considered separate and distinct inshore 
(A, B, C, D) and offshore areas (E, F), as the initial Call Area had been identified prior to 
                                                 
4 Available at:  https://media.fisheries.noaa.gov/2022-02/Socioeconomic-InfoNeeds-OSW-GARFO.pdf 
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initiating the spatial planning analysis.  Breaking the Call Area into four inshore and two 
offshore areas prior to evaluation, with the intent of identifying suitable areas within each 
previously identified area, removes the very informative relative comparisons across locations 
and restricts the analysis to siting within locations, rather than identifying the most suitable areas 
for development within all draft WEAs collectively.  Doing so results in identification of suitable 
areas in both inshore and offshore areas, even if certain areas may be far less suitable than others 
for various affected resources.  We recommend re-running the model to look at Areas A-F 
collectively, rather than inshore/offshore separately, to be more consistent with an integrated 
ecosystem approach.  For example, the protected species data layer is valid to inform relative 
comparisons between Areas A-F, but by presenting suitability based on ranked outcomes in each 
area separately, the relative comparative value to inform siting to fully minimize protected 
species conflicts is not considered.  As such, NMFS recommends proactively removing the areas 
with the highest potential conflict.  Additionally, we recommend the model be re-run to include a 
ranking and clustering approach for identifying WEAs carried out across locations rather than 
within locations.  This would provide a more accurate depiction of 'suitability' across the entire 
Central Atlantic WEAs and should be considered prior to finalizing the WEAs. 
 
Comments on the Draft Wind Energy Areas  
We provided extensive comments on the Central Atlantic areas in our June 24, 2022, letter which 
identified portions of the Call Area that should be removed due to high conflicts with sensitive 
marine resources, habitats, and fishing activity.  Based on the eight draft WEAs identified, it 
does not appear all of the areas that we identified as most conflicting for sensitive habitats and 
fishing activity have been eliminated from further consideration.  We recommend you fully 
consider our June 24, 2022 (attached hereto) comments, in addition to comments herein, before 
finalizing the WEAs for leasing.  Below we provide recommendations and information for draft 
WEAs that should be removed from consideration for leasing or further refined.   
 
Frank R. Lautenberg Deep-sea Coral Protection Area and Priority Habitats 
As previously stated in our comments to you in November 2021 and June 2022, the entire Frank 
R. Lautenberg Deep-sea Coral Protection Area should be fully removed from further 
consideration for leasing.  We request that BOEM reach out directly to NMFS for further 
discussion in advance of a decision to choose to include any portion of the Frank R. Lautenberg 
Deep-sea Coral Protection Area in the final WEA designations.  Draft WEAs E-1 and E-2 both 
overlap with the coral protection area and should not be included in any final WEAs.  We 
recommend areas E–1 and E-2 be removed for the following reasons: 
 

1. Opening this coral protection area to development undermines the transparent, 
stakeholder driven process that was involved in designating this area.  Additional 
comments are provided in our June 24, 2022, letter and we also refer you to the Mid-
Atlantic Fishery Management Council’s Deep Sea Corals Amendment (Amendment 16 to 
the Mackerel, Squid, Butterfish Fisheries Management Plan5) for maps and more 

                                                 
5  
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/5dd6bf48f2b0f9308f2f64ae/1574354783071/De
epSea+Corals+EA_Signed+FONSI.pdf  

https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/5dd6bf48f2b0f9308f2f64ae/1574354783071/DeepSea+Corals+EA_Signed+FONSI.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/5dd6bf48f2b0f9308f2f64ae/1574354783071/DeepSea+Corals+EA_Signed+FONSI.pdf
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information as well as resources6 found on the Council’s website that highlights the 
scientific research and collaborative efforts that went into identifying this as an area 
warranting protection. 
 

2. These Draft WEAs overlap with highly sensitive hard bottom habitats and corals. Corals 
provide habitat for other species and because they grow and reproduce at very slow rates 
(with some estimated to be hundreds of years old), they are highly susceptible to 
anthropogenic impacts making mitigation impossible and their recovery from 
disturbances difficult over short time periods.  We provide more information related to 
these vulnerable habitats in our June 24, 2022, letter. 

 
3. There is insufficient coral data in these offshore areas.  As we have highlighted in our 

previous comments, the coral habitat suitability model is based on presence data only, 
and only a small percentage of the total protected area has actually been surveyed for 
corals.  Thus, it is important to stress that there are insufficient data to suggest other areas 
within the coral broad zone (E-1 and E-2) are absent of corals or hard bottom habitats.  
To ensure these vulnerable habitats are protected, more investment in research and 
surveys is needed prior to identifying areas to lease. 
 

4. Removal of vulnerable habitat areas should occur during the Area Identification Process 
and should not be deferred to the Construction and Operation Plan (COP) stage.  Given 
the status of information available in the Coral Protection Area, we recommend that these 
habitat areas be removed during the WEA identification process, and discourage an 
approach that would rely on coral habitats being identified and later avoided at the COP 
stage.  The benthic habitat surveys currently conducted at the COP stage to inform the 
regulatory process do not meet the level of data collection necessary to ensure corals 
would not be impacted by project development.  Full coverage surveys - the standards for 
which extend well beyond those included as part of the regulatory process - would be 
necessary to ensure corals would not be impacted.  These would include video surveys, 
with equipment sufficient to collect these data at depths found offshore of the shelf break.  
In the Federal Register notice, you request information on the technological and 
economic viability of development within Draft WEAs E-1, E-2, and F.  The physical 
and biological surveys necessary to adequately map and characterize these deep-sea 
habitats to inform the regulatory process should be considered in determining the 
technical and economic feasibility of development in these areas. 

 
Integration of Offshore Transmission Planning and Siting 
We understand that NCCOS is working with BOEM on the development of a cable siting model. 
We support the development of a model to inform cable siting and recommend it be integrated 
into any lease area model.  This would allow for a more holistic approach to the area 
identification process.  Consideration of export cable routing, in conjunction with identification 
of areas for leasing, would help reduce environmental impacts and user conflicts at the start of 

                                                 
6 https://www.mafmc.org/actions/msb-am16; https://www.mafmc.org/newsfeed/2016/noaa-fisheries-announces-
final-rule-on-mid-atlantic-councils-frank-r-lautenberg-deep-sea-coral-protection-area 

https://www.mafmc.org/actions/msb-am16
https://www.mafmc.org/newsfeed/2016/noaa-fisheries-announces-final-rule-on-mid-atlantic-councils-frank-r-lautenberg-deep-sea-coral-protection-area
https://www.mafmc.org/newsfeed/2016/noaa-fisheries-announces-final-rule-on-mid-atlantic-councils-frank-r-lautenberg-deep-sea-coral-protection-area
https://www.mafmc.org/newsfeed/2016/noaa-fisheries-announces-final-rule-on-mid-atlantic-councils-frank-r-lautenberg-deep-sea-coral-protection-area
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the process.  Such an approach would also help create a more efficient and streamlined 
regulatory process as individual projects are developed.   
 
This integration of cable siting and lease area modeling is particularly important for areas 
offshore the continental shelf where extensive energy transmission infrastructure would be 
required.  We recommend all areas offshore of the continental shelf break be removed from 
consideration for leasing at this time.  This includes Draft WEAs E-1, E-2, and F.  Leasing 
offshore the shelf break would result in overlap of extensive energy transmission infrastructure 
with biologically sensitive areas, including canyons, methane seeps, and upwelling areas that 
serve as biodiversity hotspots for chemosynthetic communities, deep-sea coral and sponges, 
highly migratory fish species, and marine mammals.  Substantial surveys and analysis, which 
have not yet been conducted, would be necessary to identify potential suitable transmission 
corridors.  We recommend this analysis be done at the siting phase in concert with area 
identification for leasing.  A transparent and science-based approach to transmission planning 
and route identification should be developed prior to identifying WEAs offshore the continental 
shelf.   
 
Areas with High Fisheries Overlap (Area A and the Central Portion of Area C)   
As noted in our June 2022 comment letter, we continue to recommend BOEM exclude Area A 
and the central portion of Area C from consideration for future offshore wind leasing due to 
substantial overlap with historic and existing fishing operations and NMFS surveys.  
Specifically, we refer you to Appendix B2 and B9 of our June 2022 Call for Information 
comment letter, which provides detailed information on historic commercial and party/charter 
fishing operations within Area A.  As noted, Area A accounted for nearly 3 million lb of total 
fishery landings each year valued at over $4 million.  This area is particularly important to the 
surfclam and historic scallop fishery operating out of New Jersey and Virginia ports, with some 
vessels dependent upon this area for up to 86 percent of annual fishery revenue.  Surfclam 
operations in Area A represent up to 13 percent of total regional surfclam annual landings and up 
to 12 percent of total regional annual surfclam revenue.  VMS data indicate that many surfclam 
and scallop vessels transit Area A from Ocean City, Maryland, Cape May, New Jersey, and other 
ports further north.  In addition, over 50 percent of historic party/charter catch and revenue 
within the Central Atlantic Call Area came from Area A, with party/charter trips increasing in 
Area A since 2008.  Recently, a historic surfclam fishery has reemerged within the central 
portion of Area C that shows promise of future fishing opportunities based on evidence of 
younger clams from recent surveys in the area.   
 
Available data, including information identified in the Draft Report, suggest significant conflicts 
with the fishing community if Area A and portions of Area C move forward for leasing.  
Specifically, figures 3.16 and 3.17 of the Draft Report indicate Area A and the central portion of 
Area C overlap with the highest amounts of fishing effort.  These figures indicate that up to 
12,000 commercial trips were taken in these areas, with the fisheries submodel categorizing 
these areas as low to moderately low suitability for offshore wind development.  Figure 3.10 of 
that report indicates both areas also overlap with 10-12 NMFS surveys.  Based on available 
information showing substantial overlap of Area A with historic fishing operations, we 
recommend BOEM avoid future development in Area A (both primary and secondary areas) to 
minimize fishery impacts.  We also recommend BOEM work more closely with the fishing 
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industry related to fishing operations and potential conflicts within Area C prior to finalizing the 
WEAs. 
 
Areas with High Protected Species Overlap 
Overall, the Central Atlantic WEAs provide important habitat for many protected species, 
ranging from sea turtles to deep diving marine mammal species and thus have high areas of 
species overlap (Figure 2 of Appendix B of the Draft Report).  Since our June 2022 comment 
letter, where we noted that information on the fine scale distribution, abundance, and habitat use 
of protected species in the Central Atlantic Call Area is limited, two new data sources have been 
developed to help understand species occurrence and overlap with these areas (updates to 
Roberts et al. 2016 marine mammal density models and the GARFO/SERO combined protected 
species layer).  The new data sources received since June 2022 demonstrate Areas A, B, and C 
have high areas of species overlap.  Areas A and B overlap more significantly with the modeled 
distribution of endangered North Atlantic right whales along the OCS, compared to the other 
Central Atlantic WEAs under consideration.  North Atlantic right whales traveling through these 
areas may be pregnant females traveling south to the calving area and mother calf pairs traveling 
north to foraging areas.  Both of these are essential life stages of the population and their 
protection is critical to the recovery of the species.  Area C has significant overlap with many 
protected species, evident by the average site suitability scores for protected species in Areas C-1 
and C-2, which are an order of magnitude lower than any other areas under consideration (Figure 
2 of Appendix B of the Draft Report).  Although thorough fine scale information is still 
unavailable, based on this more current information, we recommend that careful consideration be 
given to the scope of proposed leasing in Areas A, B, and C to avoid and minimize potential 
impacts to protected species including North Atlantic right whales.  Given the potential conflicts 
with protected species in a substantial portion of the draft WEAs, we request BOEM actively 
coordinate with NMFS, as areas are refined and prior to finalizing the WEAs, to work to avoid 
high value habitat and to minimize impacts of siting and development on protected species 
including North Atlantic right whales.  
 
As noted in our June 2022 comment letter, Areas D and F are directly adjacent to critical habitat 
designated for the Northwest Atlantic Distinct Population Segment (DPS) of loggerhead sea 
turtle, specifically migratory habitat and Sargassum habitat.  As such, a careful assessment 
should be carried out of the potential impacts to the physical and biological features (PBF) of 
each habitat type, and their primary constituent elements.  Appropriate buffers should be 
considered to minimize the impact of development on the PBFs of this designated critical 
habitat. Additionally, consistent with the terms of a Settlement Agreement, by June 30, 2023, 
NMFS will submit to the Office of the Federal Register for publication a proposed determination 
concerning the designation of critical habitat for the six distinct population segments (DPS) of 
green sea turtles, including the North Atlantic and South Atlantic DPSs, whose ranges overlap 
with the Central Atlantic WEAs.  Once the determination is available, we would be happy to 
identify any additional coordination that may be required by ESA section 7(a)(4). 
 
Conclusion 
NMFS recognizes the urgency to mitigate climate change, and we support the Administration’s 
goal of deploying offshore wind energy while also protecting biodiversity and promoting ocean 
co-use.  To meet these goals, we must work diligently to ensure any planning and development is 
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conducted with the best scientific information available to better inform decision makers and the 
public of how to avoid and minimize adverse impacts to marine resources and to reduce conflict 
with ocean uses and communities that rely on these areas for their livelihood.   
 
We appreciate the opportunity that BOEM is providing agencies and the public to comment on 
the Draft WEAs prior to BOEM’s final decisions on the identification of areas for future leasing.  
We recognize the value of BOEM’s work with NCCOS to integrate spatial modeling into the 
area identification process, and we look forward to continuing to provide technical assistance to 
NCCOS as they further refine the siting model to support BOEM’s decision making process.  As 
outlined in our comments, there are several Draft WEAs that in whole or in part present conflicts 
with marine resources and existing ocean uses.  In addition to recommending areas for removal, 
we request BOEM further coordinate with NMFS to refine the draft WEAs, and consider 
transmission planning prior to finalizing the WEAs. 
 
We continue to advocate that a robust comprehensive scientific analysis be conducted for area 
identification/selection in consideration of the issues discussed above to avoid and minimize 
adverse impacts on NOAA trust resources early in the process, and before developers are 
economically tied to specific locations.  A programmatic NEPA analysis would allow for such an 
evaluation, as well as up front identification of avoidance, minimization and mitigation 
measures, and we recommend such an analysis be conducted for the Central Atlantic to inform 
area identification and the potential leasing process. 
 
We appreciate the opportunity to comment and look forward to seeing how you address the 
comments and recommendations put forward in this letter and the enclosed June 2022 letter.  
Should you have any questions regarding these comments, please contact Sue Tuxbury in our 
Habitat and Ecosystem Services Division at (978) 281-9176 or susan.tuxbury@noaa.gov.  

 
Sincerely, 
 
 
 
Michael Pentony 
Regional Administrator 

 
 
 
 
Enclosures: June 24, 2022, NMFS comment letter 
 

cc: Bridget Duplantis, BOEM 
      David Macduffee, BOEM 

Brian Hooker, BOEM 
 Brian Krevor, BOEM 

Jessica Stromberg, BOEM 
Naomi Handell, USACE NAD 
Thomas Walker, USACE NAO 
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Wade Chandler, USACE NAB  
Todd Schaible, USACE NAP 
Stephan Ryba, USACE NAN 
Andrew Raddant, FWS 
Steven Sinkevich, FWS  
Eric Schrading, FWS 
Genevieve LaRouche, FWS 
Cindy Schulz, FWS  
Viorica Petriman, EPA 
Mark Austin, EPA 
Matt Creelman, USCG 
George Detweiler, USCG 
Tom Nies, NEFMC 
Chris Moore, MAFMC 
Bob Beal, ASMFC 
Rhianna Bozzi, NYDEC 
Megan Brunatti, NJDEP 
Colleen Brust, NJDEP 
Joe Cimino, NJDEP 
Kristi Lieske, DNREC 
Catherine McCall, MDDNR 
Dan McKiernan, MADMF 
Trish Murphey, NCDENR 
Lisa Engler, MACZM 
Jeffery Willis, RICRMC 
Julia Livermore, RIDEM 
Rachael Peabody, VMRC 
David Stormer, DEDFW 
F/SER, Strelcheck, Fay, Bernhart, Wilber 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration  
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930 
 

                                   June 24, 2022

Ms. Bridgette Duplantis 
Project Coordinator 
Office of Leasing and Plans 
Leasing and Financial Responsibility Section 
Bureau of Ocean Energy Management 
1202 Elmwood Park Boulevard 
New Orleans, LA 70123 
 
RE:  Call for information and nominations (Call or notice) for possible commercial wind energy 
leasing on the outer continental shelf (OCS) offshore the U.S. central Atlantic coast 

 

Dear Ms. Duplantis: 
 
We have reviewed the April 29, 2022 Federal Register (FR) Notice requesting information 
related to possible commercial wind energy leasing offshore the U.S. central Atlantic coast. 
While this is not a leasing announcement, the areas described in the FR Notice may be available 
for future leasing.  BOEM is soliciting information and feedback on site conditions, resources, 
and ocean uses in close proximity to or within the identified Call Area, which comprises 
approximately 4 million acres offshore the Commonwealth of Virginia and the States of 
Delaware, Maryland, and North Carolina.  In the FR Notice, you specifically request information 
on resources within our jurisdiction, including commercial and recreational fisheries, federally 
designated (or proposed) critical habitat, essential fish habitat, protected species, and areas that 
are environmentally sensitive or crucial to marine productivity and are state or federally 
managed for their conservation value.  You are requesting feedback on this area in an effort to 
understand potential use conflicts, identify factors that should be considered in determining the 
size and number of wind energy areas (WEAs), and receive relevant socioeconomic, cultural, 
biological, and environmental data and information.  
 
We appreciate the opportunity to offer information related to NOAA trust resources, including 
habitat, protected species, fisheries, and NOAA scientific surveys for you to consider when 
identifying potential WEAs in the Central Atlantic outer continental shelf (OCS).  The comments 
and information provided herein were prepared in coordination with the Southeast Regional 
Office of NOAA’s National Marine Fisheries Service (NMFS).  As an agency with a direct 
understanding of the challenges associated with refining lease areas through the regulatory 
process, we underscore the need for a deliberative, science-based approach to identifying WEAs 
in the Central Atlantic.  The Call Areas overlap with a number of sensitive habitats, areas of high 
biodiversity, and substantial fishing operations that warrant special consideration for avoidance, 
minimization, and, if necessary, mitigation as this process moves forward.  We ask that you fully 
consider these comments as you work to identify areas for future leasing in the Central Atlantic. 
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Coordination to Date 
As an agency with legal jurisdiction and special expertise related to marine resources, we 
provided input into your process at the earlier planning stages through a November 1, 2021, 
letter and during the Central Atlantic Task Force meeting on February 16, 2022.  We 
acknowledge and appreciate the fact that some of the resource areas of concern raised during that 
earlier coordination have been removed from further consideration.  Much of these areas were in 
the southern portion of the planning areas where you removed overlap with snapper/grouper 
Habitat Areas of Particular Concern (HAPCs), critical habitat designated for loggerhead sea 
turtles under the Endangered Species Act, the mean north wall of the Gulf Stream, as well as 
some of the canyons and methane seeps.  We expect refining the Call Areas to avoid overlap 
with these resources will benefit future regulatory processes and project review.  
 
The Call Areas identified in the FR Notice contain additional reductions from earlier planning 
areas, specifically at the south edge of Area B and the north edge of Area D.  Compared to the 
original planning areas, the proposed Call Areas reduce overlap with several fisheries, including 
alewife, Atlantic chub mackerel, Atlantic croaker, bluefish, blueline tilefish, Illex squid, spot, 
and weakfish fisheries based on federal data.  This is mostly due to the removal of inshore 
portions of Area B.  However, despite these refinements, significant sensitive marine resources 
remain present in the proposed Call Areas.  To move forward with responsible development in 
the Central Atlantic, we strongly encourage BOEM take a deliberative, science-based approach 
to both further refine potential wind energy areas and develop robust lease stipulations with the 
goal of avoiding or reducing the potential for adverse impacts to marine resources, including 
fisheries, and the fishing communities that rely on them.    
 
Resources in the Call Area 
Appendix A of this letter provides further details specific to NOAA trust resources that may be 
affected by potential future development in the Call Areas, including habitat resources, protected 
species, fisheries and fishing communities, and NOAA scientific surveys.  Appendix B includes 
detailed socioeconomic impact reports for both commercial and party/charter vessel operations 
in each Call Area and all Call Areas combined.   
 
The identified Call Areas overlap extensively with important habitat areas, including deep-sea 
coral habitats.  Deep-sea corals are fragile and slow growing, making them particularly 
vulnerable to anthropogenic impacts.  BOEM is still considering the Frank R. Lautenberg Deep-
Sea Coral Protection Area for offshore wind development; we request the coral protection area 
be removed from further consideration.  This area was identified for protection through a 
transparent and extensive stakeholder-driven process led by the Mid-Atlantic Fishery 
Management Council, and it is being considered for inclusion in the Administration’s atlas 
documenting areas that are conserved to achieve the “30 by 30” goal of conserving 30 percent of 
the Nation’s lands and waters by the year 2030.  It includes deep-sea coral habitats that have 
been identified in and around submarine canyons that extend beyond the edge of the continental 
shelf into deeper water within Call Area E and portions of Call Area F.  Outside of the coral 
protection area, the south end of Call Area F overlaps with canyons and valuable coral habitats 
along the shelf break.    
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In addition to corals, other sensitive complex habitats and benthic features important to 
supporting fisheries occur in the Call Areas.  Portions of the Call Areas A and B, and E overlap 
with prime fishing grounds that have been identified and mapped by the State of New Jersey; 
these areas may include complex hard bottom habitats, live bottom habitats and/or benthic 
features such as sand ridges and troughs.  These habitat areas should be removed from further 
consideration, as leasing and potential follow-on development would cause unacceptable levels 
of adverse effects.  The eastern edge of some inshore Call Areas, particularly Call Areas B, C, 
and D, are immediately adjacent to the shelf break, canyons, and designated HAPCs for tilefish, 
and may overlap with coral habitats.  Conservation buffers between these habitats and any 
potential lease areas should be established to avoid or minimize adverse impacts from potential 
future development.  It is also important to note that most of the Call Areas have not been fully 
mapped, and we expect there to be additional sensitive habitats in these Call Areas.  BOEM 
should conduct extensive mapping and habitat data collection prior to finalizing WEAs for 
leasing to help identify sensitive habitat areas so that these habitats can be excluded from 
leasing; this will reduce conflicts and delays during the regulatory process. 
 
Several species of marine mammals, sea turtles, and marine fish that are listed as threatened or 
endangered under the Endangered Species Act (ESA) of 1973, as amended, occur in the Central 
Atlantic Call Areas and surrounding waters that will be used for transmission corridors and/or 
project vessels.  See Appendix A for more details.  As you continue through this process, we 
strongly encourage you to consider all available options to avoid and minimize risk to these 
species and their habitats.  Options include, but are not limited to, limiting the extent of leasing 
and development in areas used by these species, and implementing robust lease stipulations to 
avoid or minimize effects to these species and the ecosystems on which they depend.  For 
example, given the presence of protected species and their habitats in the Call Areas, it would be 
especially beneficial to identify lease stipulations in the proposed lease sale notice that would 
avoid, minimize, and document the effects on them due to in-water activities that occur prior to 
submission of any Construction and Operations Plans.  As noted above, the Call Areas now 
under consideration no longer overlap with any designated critical habitat.  However, please note 
that, consistent with the terms of a Settlement Agreement, by June 30, 2023, NMFS will submit 
to the Office of the Federal Register for publication a proposed determination concerning the 
designation of critical habitat for the six distinct population segments (DPS) of green sea turtles, 
including the North Atlantic and South Atlantic DPSs, whose ranges overlap with the Central 
Atlantic Call Areas.  Once the determination is available, we would be happy to identify any 
additional coordination that may be required by ESA section 7(a)(4). 
 
While we recognize that BOEM’s recent revisions of the planning areas have reduced overlap 
with several fisheries, the Call Areas identified in the FR Notice remain a concern for key 
regional fisheries.  Vessels fishing in all of the Call Areas combined landed an average of 6.6 
million pounds (lb) of all species, valued at $11 million each year, with surfclams, scallops, and 
squid comprising the majority of the landings and revenue.  Vessels from Massachusetts to North 
Carolina operate in the Call Areas, with Areas A and B particularly important to vessels 
operating out of Atlantic City, Ocean City, and Cape May, NJ; New Bedford, MA; and Newport 
News, VA.  When combined with existing lease areas, the Call Areas overlap with up to 26 
percent of annual surfclam revenue, 19 percent of annual black sea bass revenue, and 17 percent 
of annual scallop revenue based on historic fishing operations and similar proportions of annual 
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landings for each species (see Appendix A, Table 6).  Accordingly, offshore wind development 
in all of these areas could result in substantial cumulative economic and social impacts to 
important regional fisheries and associated fishing communities.  Fishing communities such as 
Atlantic City, NJ, New Bedford, MA, Newport News, VA, as well as smaller fishing 
communities of Hobucken and Engelhard, NC, are highly dependent on commercial fishing and 
the potential for wind farm development in these areas raises Environmental Justice concerns.  
These communities have vulnerable populations with high rates of poverty and/or minority 
populations that may have less personal capacity to adapt to changes.  NMFS is committed to 
support and advance equity and opportunities for these communities and encourages BOEM to 
consider the impacts of the Call Areas as well as cumulative development to these communities.  
The social and economic impacts from offshore wind development in the Call Areas will not 
only impact vulnerable coastal communities and those that rely on commercial and recreational 
fishing for their livelihood; they also will have direct impacts on domestic food production that 
could limit the availability of sustainable sources of protein.  Avoiding, minimizing, and 
mitigating the impacts of offshore wind in the Call Areas will help to ensure that Americans have 
access to abundant, healthy, affordable, and sustainably-managed seafood.  Based on fishery 
surveys, vessel monitoring system data, and fishing footprint analysis, Call Areas A and B are 
important to the scallop, surfclam, and Illex squid fisheries, with Area C reemerging as an 
important area for the surfclam fishery in recent years based on information provided by the 
fishing industry.  We recommend BOEM consider removing these areas from future offshore 
wind development to minimize localized and regional impacts to existing fishery uses, associated 
marine resources, and the Nation’s food supply.   
 
As stated in previous environmental impact statements, major adverse impacts to NMFS 
scientific research and surveys would occur from offshore wind development on the OCS.  These 
impacts could potentially affect fisheries management through lower quotas for commercial and 
recreational fishermen due to increased uncertainty in the surveys’ measures of abundance.  
Effects to NMFS scientific surveys would also result in adverse effects on monitoring and 
assessment activities associated with recovery and conservation programs for protected species, 
including the critically endangered North Atlantic right whale.  The interaction of the Call Areas 
with Northeast Fisheries Science Center (NEFSC) and Southeast Fisheries Science Center 
(SEFSC) scientific surveys are described in Appendix A.   
 
Recommended Areas to be Removed from Further Consideration 
There are some proposed Call Areas or portions of Call Areas that substantially overlap with 
important marine resources, fishing operations, and scientific surveys (see Appendix A for more 
detailed information).  The following areas should be removed from further consideration due to 
the anticipated substantial adverse impacts from potential development of these areas:  
 

● Frank R. Lautenberg Deep-Sea Coral Protection Area (overlaps with all of Area E and 
portions of Area F); 

● The southern portion of Area F overlapping the canyon BOEM refers to as “The Point” in 
Large Submarine Canyons of the United States Outer Continental Shelf Atlas (OCS 
Study BOEM 2019-066); 

● All Call Areas that overlap with or occur within close proximity of the edge of the 
continental shelf, the continental slope, canyons, methane seeps, and HAPC, particularly 
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the eastern edge of the inshore Call Areas B, C and D.  We recommend BOEM work 
with us to identify a suitable buffer to minimize impacts of any future development on 
benthic and pelagic habitats along the shelf break; and   

● Areas A and C and eastern portions of Area B to minimize conflict with fisheries and 
habitats that support these fisheries, including areas identified as Prime Fishing Areas by 
the state of NJ.  

 
In summary, we recommend: 1) Areas A, C, and E be completely eliminated from further 
consideration; 2) Call Area F should be significantly reduced both at the northern and southern 
end where overlap with coral protection areas and offshore canyons occur; 3) Inshore Call Areas 
(particularly B, C (if not wholly excluded), and D) be reduced along the eastern edge to 
minimize overlap and conflicts with canyons, coral habitats, and HAPC; and, 4) the eastern 
portion of Area B be reduced to minimize conflict with fisheries and sensitive habitats.  More 
information on the rationale for our recommendations is provided in the enclosed Appendices.   
 
Scientific Recommendations for Site Identification  
Given the important marine resources and potential user conflicts in the Central Atlantic Call 
Areas, we strongly recommend BOEM take a deliberative ecosystem-based management 
approach to evaluating and identifying areas within the Central Atlantic that may be eligible for 
leasing.  Currently, BOEM’s process for identifying Wind Energy Areas and then identifying 
and refining lease areas is not clearly understood.  A science-based planning approach would 
provide greater transparency and clarity to the process by better informing the public on potential 
resource impacts and user conflicts, whether they occur prior to COP approval or as a result of it, 
the importance of reducing conflicts, and how they may be reduced.  Below we outline 
recommended steps that should be taken prior to issuing additional leases on the OCS.  
 

1. Design and apply ecosystem-based management and marine spatial planning 
approaches to considering leasing and any wind energy development in the Central 
Atlantic. 
 
The Central Atlantic Call Areas cover approximately 4 million acres of the OCS, in 
addition to the 1.75 million acres already leased and the approximately 811,000 acres 
recently leased in the New York Bight and Carolina Long Bay areas.  Given the extensive 
area eligible or proposed for development on the Atlantic OCS, we request that you take 
this opportunity to establish a method for estimating cumulative impacts upfront in the 
planning process.  This should include the development of decision-support tools to 
analyze and predict the aggregated and cumulative impacts from multiple stressors, 
including offshore wind development and associated activities in the context of climate 
change.  Such modeling exercises and tool development are reliant on rigorous and 
sustained systematic data collection on various ecosystem parameters and would be 
important for informing the identification of future lease areas.  This approach would 
include an integrated ecosystem assessment or application of best available ecosystem-
based management tools to incorporate a cumulative impact analysis of additive impacts 
to inform the planning process, rather than waiting to consider such effects on a project-
by-project basis.  This analysis should include the evaluation of potential transmission 
corridors rather than simply focusing on the lease areas alone.  This is particularly 
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important given BOEM’s proposal to designate WEAs beyond the continental shelf 
break.  Such an approach can help inform the wind energy area identification process to 
weigh, if not reduce, resource impacts and user conflicts, while providing more 
transparency to the process of wind energy area identification.   
 
We understand BOEM is working with NOAA’s National Centers for Coastal Ocean 
Science (NCCOS) to conduct marine spatial planning in the Central Atlantic Call Areas 
to inform your decision on area identification.  This is an important step to better inform 
area identification and it will be important to use the results of this effort to inform final 
lease areas within the Central Atlantic.  However, we are concerned that the timeline to 
effectively and transparently conduct such a process will limit our ability to fully take 
advantage of such an approach.  We encourage you to work with NCCOS to take a 
comprehensive approach and incorporate the best available data and consider existing 
data gaps to inform any marine spatial model.  In an effort to assist in this process, we are 
also working with NCCOS to provide a list of existing data sets and models that we 
recommend be considered in your spatial planning efforts for the Central Atlantic.  We 
welcome the opportunity to work with you and NCCOS to help inform any marine spatial 
planning efforts.   

 
2. Design and execute research and test performance of pilot-scale floating wind 

technologies.   
 
Prior to considering areas beyond the continental shelf break as eligible for leasing, we 
recommend BOEM further study and evaluate the potential effects of floating technology 
on marine resources, including associated inter-array and export cables.  Such studies can 
support the development of science to be applied to the commercial leasing process in 
order to ensure that our offshore wind energy goals can be met with increased 
predictability of development opportunities.  Studies should examine floating wind 
turbine and inter-array/export cable effects on habitats, corals, marine mammals, and 
benthic and pelagic fishing operations.  A full evaluation of the transmission of energy 
from floating wind to shore should be incorporated into these studies, particularly how 
the cables will be transported through the continental shelf and associated habitats.  
Research study topics can be informed by recent efforts such as Maine’s Offshore Wind 
Roadmap, RODA’s Synthesis of the Science Report, Responsible Offshore Science 
Alliance discussions, and the National Renewable Energy Laboratory’s data needs 
recommendations.  Pilot scale testing should be conducted prior to large- scale 
commercial development to inform siting and operational development for future wind 
energy areas. 

 
3. Establish and implement a federal survey mitigation program with funds to apply 

mitigation to existing and future leasing. 
 
In March 2022, NOAA and BOEM released a draft Federal Survey Mitigation 
Implementation Strategy to address our agencies’ efforts to mitigate the impacts on 
NMFS scientific surveys and the risks posed to living marine resource management.  The 
strategy outlines actions that need to be taken in order to develop and implement regional 
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survey mitigation programs, including identifying and securing the necessary resources to 
implement mitigation activities.  Prior to leasing in the Central Atlantic, key elements of 
the strategy should be completed, including developing and resourcing Northeast and 
Southeast Regional Federal Survey Mitigation Programs.  This will provide certainty to 
developers, NMFS, and the public who depend on NMFS scientific survey enterprise.  

 
4. Establish and begin collecting region-wide baseline monitoring, including passive 

acoustic monitoring and habitat surveys of sufficient spatial and temporal 
resolution. 

  
In order to effectively perform environmental assessments of future project impacts on 
the marine environment, it is critical to understand resource and human use conditions of 
areas being considered for development.  No standardized baseline monitoring 
requirements exist that allow sufficient resolution for assessing the resource conditions of 
proposed development areas.  While guidelines and best practices have been developed, 
there are major gaps in our understanding of habitat conditions, fisheries use patterns, 
protected species distribution and habitat use, and ecosystem conditions; without 
consistent standardized approaches, it is not possible to effectively evaluate project 
impacts.  It is important to establish and begin a baseline region-wide monitoring 
program to help inform wind energy area identification and provide more certainty to 
future regulatory processes. 

 
5. Establish pre-construction, construction, and post-construction fisheries and 

wildlife monitoring requirements.  
 

Prior to WEA identification and leasing, it is critical to establish certainty for all parties 
with regards to scientific needs and regulatory requirements for monitoring fisheries, 
wildlife, and ecosystem conditions.  In the absence of monitoring requirements, 
individual projects will continue to implement narrowly defined monitoring strategies 
that do not follow standardized protocols, procedures, methods, and data sharing 
arrangements.  As part of the development of uniform monitoring methods, we encourage 
early collaboration with NMFS scientists in the Northeast and Southeast regions to 
maximize the utility of any monitoring efforts.  

 
6. Establish standardized regional requirements for mitigating impacts of offshore 

wind development. 
 
Consistent with the Council on Environmental Quality regulations, we encourage BOEM 
to avoid and minimize impacts to existing users and marine resources at all stages in the 
process and mitigate adverse impacts that cannot be avoided.  Given the importance of 
the Call Areas to marine trust resources, BOEM, in partnership with state and federal 
agencies and affected stakeholders, should develop a consistent, equitable, and science-
based mitigation process to address unavoidable impacts on wildlife, including protected 
species, habitats, and fishing industries and communities.  Such a process should be 
required as a lease stipulation when any leases are issued, but also employed throughout 
project development.  Developing consistent and equitable regional mitigation standards 
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following transparent scientific-based processes are an essential element in increasing the 
certainty and predictability for developers, conservation interests, and fishing 
communities.  It is critical that fair and equitable processes are established to address any 
foreseeable or unforeseen impacts of offshore wind development on the marine 
ecosystem and this should be developed prior to additional leasing.  NMFS continues to 
assert that the foregoing objectives could be achieved through preparation of 
programmatic environmental analyses to inform the identification of WEAs and develop 
avoidance, minimization and mitigation measures that could be incorporated and applied 
in future decision making such as disclosure of proposed lease stipulations prior to lease 
issuance. 
 

Early Engagement and Enhanced Coordination 
The recommendations put forward in this letter and the enclosed Appendix are intended to help 
inform BOEM’s process for wind energy area identification.  Taking an enhanced scientific 
approach to area identification, as recommended, will significantly improve the process of 
weighing and reducing impacts to marine resources, weighing and reducing conflicts with 
existing ocean uses, and providing more certainty to the regulatory process.  Stakeholder 
coordination throughout the process, including at the earliest stages, is also key to helping ensure 
conflicts are minimized.  Below are some recommendations for points in the process to 
coordinate early with our agency and other relevant stakeholders as you work toward area 
identification and future leasing in the Central Atlantic. 
 

● Interagency Coordination: We welcome open communication with our agency as you 
work through this area identification process and future leasing.  We would be happy to 
follow up with you and further discuss the information, comments, and recommendations 
put forward in this letter prior to finalizing any wind energy areas.  Once areas are 
identified for future leasing, we would appreciate the opportunity to work with you to 
ensure future lease stipulations include measures to promote responsible development 
that avoids or minimizes adverse impacts to marine resources, existing ocean uses and the 
communities that rely on these resources, including incorporation of standard mitigation 
and monitoring requirements and ensuring funds to support such programs are available.  
We encourage frequent coordination and communication with our agency early and often 
throughout the process. 

● Early and Continued Engagement: As we have indicated on several occasions, we 
recommend coordination with our agency occur at the earliest possible point in the 
process, at the earliest stages of project scoping, and prior to finalizing any project 
design.  Frequent and continued engagement between BOEM, resource agencies, and 
developers will reduce the potential for resource conflicts to disrupt or delay project 
plans.  The efforts underway to use NOAA’s expertise in marine spatial planning to 
refine planning areas, including the Central Atlantic Call Area, into potential lease areas 
is a significant step forward and provides an ideal forum for early and continued 
engagement.   

● Stakeholder Engagement: We recommend you coordinate with all affected stakeholders 
and maintain an open and transparent process as you work toward area identification in 
the Central Atlantic.  In addition to soliciting and considering input from stakeholders, 
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BOEM should provide a clear explanation of how that input was considered and 
incorporated into any final wind energy area selection decisions.   

 
Conclusion 
As a science agency, we recognize the urgency to mitigate climate change, and we support the 
Administration’s goal of deploying offshore wind energy while also protecting biodiversity and 
promoting ocean co-use.  However, it is crucial that, in that effort, we must not lose sight of the 
need to recognize the impacts associated with large scale development of the OCS.  We must 
work diligently to ensure any planning and development is conducted in a responsible manner, 
with the benefit of scientific information that aims to better inform decision makers and the 
public of how to avoid and minimize adverse impacts to marine resources and to reduce conflict 
with ocean uses and communities that rely on these areas for their livelihood, and ensure that the 
nation has access to a sustainable and healthy source of seafood.  As we have suggested from the 
beginning of our involvement with offshore wind development, a robust scientific 
comprehensive analysis should be conducted for area identification/selection in consideration of 
the issues discussed above to avoid and minimize adverse impacts on NOAA trust resources 
early in the process, and before developers are economically tied to specific locations.  A 
programmatic NEPA analysis would allow for such an evaluation and we recommend it be 
developed for the Central Atlantic to inform area identification.  
 
We appreciate the opportunity to comment and look forward to seeing how you address the 
comments and recommendations put forward in this letter and the enclosed Appendices.  Should 
you have any questions regarding these comments, please contact Sue Tuxbury in our Habitat 
and Ecosystem Services Division at (978) 281-9176 or susan.tuxbury@noaa.gov.  

 
Sincerely, 
 
 
 
Michael Pentony 
Regional Administrator 

 
 
cc:  David Macduffee, BOEM 

Brian Hooker, BOEM 
 Brian Krevor, BOEM 

Michelle Morin, BOEM 
Naomi Handell, USACE NAD 
Thomas Walker, USACE NAO 
Wade Chandler, USACE NAB  
Todd Schaible, USACE NAP 
Stephan Ryba, USACE NAB 
Andrew Raddant, FWS 
Steven Sinkevich, FWS  
Eric Schrading, FWS 
Genevieve LaRouche, FWS 
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Cindy Schulz, FWS  
Viorica Petriman, EPA 
Mark Austin, EPA 
Matt Creelman, USCG 
George Detweiler, USCG 
Tom Nies, NEFMC 
Chris Moore, MAFMC 
Bob Beal, ASMFC 
Rhianna Bozzi, NYDEC 
Megan Brunatti, NJDEP 
Colleen Brust, NJDEP 
Joe Cimino, NJDEP 
Kristi Lieske, DNREC 
Catherine McCall, MDDNR 
Dan McKiernan, MADMF 
Trish Murphey, NCDENR 
Lisa Engler, MACZM 
Jeffery Willis, RICRMC 
Julia Livermore, RIDEM 
Rachael Peabody, VMRC 
David Stormer, DEDFW 
F/SER, Strelcheck, Fay, Bernhart, Wilber 
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APPENDIX A 
NOAA Trust Resources in the Proposed Central Atlantic Call Areas 

 
Habitat Resources 

 
The identified Call Areas overlap extensively with ecologically important and sensitive habitat 
areas. Numerous resources1 are available to aid BOEM in their understanding of many of these 
areas, though they are also discussed at length herein.  Specifically, Figure 1 depicts known 
important habitat areas, and illustrates extensive overlap of the proposed Call Areas with the 
Frank R. Lautenberg Deep-Sea Coral Protection Area as well as areas identified as suitable 
habitats for corals.  See Deep Sea Corals Amendment (Amendment 16 to the Mackerel, Squid, 
Butterfish Fisheries Management Plan) for maps and more information. 
 
Frank R. Lautenberg Deep-Sea Coral Protection Area 
The mid-Atlantic Frank R. Lautenberg Deep-Sea Coral Protection Area, recommended by the 
Mid-Atlantic Fishery Management Council and approved by NOAA in 2016, covers a 99,000 
km2 (~38,000 square mile) area on the outer continental shelf (OCS), slope, and canyons to the 
outer boundary of the EEZ and includes two types of zones.  ‘Discrete’ zones protect defined 
areas of canyons and canyon complexes based on known coral distributions or outputs of 
predictive models that rank the likely presence of suitable coral habitats.  Discrete canyons 
within and adjacent to the Call Areas, from north to south, include Wilmington, North Heyes-
South Wilmington, South Vries, Baltimore, Warr-Phoenix Canyon Complex, Accomac-Leonard 
Canyons, Washington, Norfolk Canyons.  A precautionary ‘broad’ zone protects a large area of 
deepwater habitats extending from approximately 450 m on the slope to the outer limits of the 
U.S. EEZ.  The objective of designating the coral protection area was to protect corals by 
limiting future expansion of bottom fishing in an area that is largely outside the footprint of 
current fishing activity.  Both zones restrict most bottom-tending gears, with a few exceptions.  
Due to its unique role protecting important coral habitat, the Frank R. Lautenberg Deep-Sea 
Coral Protection Area should not be considered for development and Call Areas that overlap 
with it should be excluded from further consideration.  The entire Call Area E should be 
eliminated, as well as the northern portion of Call Area F due to their overlap with the Coral 
Protection Area.  

 
Coral Habitat Suitability Model 
A coral habitat suitability model was developed by NMFS and NOS to inform the coral 
protection area designation process.  This coral suitability model has been peer reviewed and 
ground-truthed and is the best available model for predicting coral habitat in the mid-Atlantic.  
Both the discrete and broad zones of the Frank R. Lautenberg Deep-Sea Coral Protection Area 
were defined based on coral habitat suitability modeling, occurrence/detection data from coral 
surveys, and historical observations, as well as areas of high slope.  It is important to note that 
only a small portion of the overall protected area was actually surveyed, and coral data from both 
zones used in the suitability model are presence data only.  Absence of coral data does not mean 

                                                 
1 https://www.mafmc.org/actions/msb-am16;  https://www.mafmc.org/s/DeepSea-Corals-EA_Signed-FONSI.pdf;  
https://portal.midatlanticocean.org/resources-data-links/ 
 

https://www.mafmc.org/actions/msb-am16
https://www.mafmc.org/s/DeepSea-Corals-EA_Signed-FONSI.pdf
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absence of corals; thus extensive and full coverage habitat mapping, far more extensive than 
currently conducted in existing lease areas, would be necessary to determine the extent at which 
corals could be impacted by future development.  Removing the coral protection area and other 
areas identified as suitable coral habitat areas from further consideration is the most appropriate 
measure to ensure sensitive coral habitats remain protected.     
 
 

 
 
Figure 1.  Frank R. Lautenberg Deep Sea Coral Protection Area: This dataset depicts the 
discrete and broad zone boundaries of the Frank R. Lautenberg Deep-Sea Coral Protection 
Area. Deep Sea Corals and Sponges (observed): This layer represents NOAA's Deep-Sea 
Corals and Sponges point location data.2 NOAA's Deep-Sea Coral Research and 
Technology Program (DSCRTP) oversees a geodatabase of the known locations of deep-sea 
corals and sponges in U.S. territorial waters and beyond. The figure also displays the model 
output for alcyonacean deep-sea coral habitat suitability in the U.S. North and Mid-
Atlantic.3 and BOEM Central Atlantic Call Areas. 

                                                 
2 NOAA National Database for Deep Sea Corals and Sponges (Database version: 20220426-0). 
https://deepseacoraldata.noaa.gov/. NOAA Deep Sea Coral Research & Technology Program. 
3 Kinlan, B.; Poti, M.; Dorfman, D.; Caldow, C.; Drohan, A.; Packer, D.; Nizinski, M. (2016). Model output for 
deep-sea coral habitat suitability in the U.S. North and Mid-Atlantic from 2013 (NCEI Accession 0145923). 
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Deep-Sea Corals and Habitats along the Continental Shelf Break 
Corals and other sensitive benthic habitats areas extend beyond the designated coral protection 
area and overlap with portions of Call Area F (see suitability model results in Figure 1).  The 
Keller Canyon and Hatteras Canyon occur in the southern portion of Call Area F and overlap an 
area known as “The Point,” which the South Atlantic Fishery Management Council designates a 
Habitat Area of Particular Concern (HAPC) under four fishery management plans (coastal 
migratory species; snapper-grouper complex, coral; and dolphin and wahoo).  The Point also 
overlaps an area the Council designates an HAPC for tilefish.  The Council’s essential fish 
habitat users guide4 and on-line GIS should be consulted for precise description of these areas.  
While these canyons and The Point are not as well studied as the Frank R. Lautenberg Deep-Sea 
Coral Protection Area, this portion of the Call Area F has the same geomorphic features as the 
northeastern planning area, including rare methane-seep habitats5 which could not be mitigated, 
repaired, or replaced should they be damaged by development.  Accordingly, this southern 
portion of Call Area F should not be considered further for development. 
 
In the FR Notice, BOEM acknowledges that deep-sea corals are likely to occur in the Call Areas 
in deeper waters and references a recent BOEM funded study that synthesized data and modeled 
deep-sea coral and hardbottom habits on the OCS offshore the U.S. Southeast Atlantic coast.  We 
request more information related to which study is referenced here.  We understand BOEM 
conducted a deep-sea coral study that focused on the Baltimore and Norfolk canyons (2012-
2013), but we are unclear which study and modeling effort is referenced in the FR Notice. We 
recommend BOEM consider all available data, including the extensive work that was done to 
designate the Frank R. Lautenberg Deep-Sea Coral Protection Area and subsequent deep-sea 
coral surveys since then, that are in the DSCRTP database.  This information should be 
considered in the area identification process and any spatial planning model developed for the 
Central Atlantic.    
 
Bottom habitats in these shelf, slope, canyon, and methane seep areas are hotspots of biodiversity 
that warrant protection because they support diverse biological communities that include rare, 
fragile, and vulnerable species of deep-sea corals and sponges.  Chemosynthetic communities 
near methane seeps are unique and include microbial mats, mussels, and tube worms, as well as 
commercial, recreational, and protected species.  The upper slope areas are ecotones and 
upwelling areas used by many highly migratory fish species, whales, and other marine mammals 
for migration and feeding.  The deep-sea coral and sponge habitats provide important three-
dimensional structure for many deep-water bottom communities and have been identified as 
habitat for certain commercially important fish and shellfish species.  Many deep-sea corals have 
a complex, branching form of growth that makes them very fragile.  Because they grow and 
reproduce at very slow rates (with some estimated to be hundreds of years old) they are highly 
susceptible to anthropogenic impacts that makes mitigation impossible and their recovery from 
disturbances difficult over short time periods.  This vulnerability has stimulated intensive 
research, monitoring, mapping, and conservation efforts to protect deep-sea corals and their 
                                                 
Threshold Logistic Outputs for Alcyonacea. NOAA National Centers for Environmental Information (NCEI). 
https://www.ncei.noaa.gov/archive/accession/0145923. 
4 https://safmc.net/download/SAFMCEFHUsersGuideAugust21.pdf 
5 https://oceanexplorer.noaa.gov/explorations/17atlantic-margin/welcome.html 

https://oceanexplorer.noaa.gov/explorations/17atlantic-margin/welcome.html
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habitats. 
 
These vulnerable habitats are not suitable for development and we request BOEM avoid leasing 
areas for development that may overlap with, or otherwise impact these areas.  Additionally, 
sufficient buffers should be implemented around the continental shelf break to avoid and 
minimize impacts from construction and operation of future offshore wind projects.  
Conservation buffers should be designed in consideration of both impacts to the benthos as well 
as affects to persistent fronts and areas of upwelling that sustain the biodiversity of these areas.  
Given the vulnerability of habitats along the shelf break, we recommend the inshore Call Areas 
be modified along the eastern edge to ensure an adequate buffer between any potential wind 
energy area and the edge of the continental shelf, the slope, the canyons, methane seeps, and 
designated HAPC.  Of particular concerns are Call Areas B, C, and D which are located in close 
proximity to the shelf break.  Prior to identifying the wind energy areas, BOEM must consider 
potential effects to oceanographic processes along the shelf break, including effects from the 
wind turbine structures themselves, as well as oceanographic effects from extraction of energy 
from the atmosphere during operation.  Given the uncertainties around the impacts to 
oceanographic processes from offshore wind, and the unique and vulnerable nature of the 
resource, we recommend a conservative approach to identifying a suitable conservation buffer.  
A conservation buffer zone between any potential development and these shelf, slope, canyon, 
and methane seep areas is necessary to ensure these areas of high biodiversity are not adversely 
impacted, directly or indirectly, by construction or operation of wind facilities.  We can work 
with you to review best available information and develop a suitable buffer zone for this area; we 
note that recent studies have indicated strongest oceanographic effects occur within 20-30 km of 
a wind field (Christiansen et al. 20226).   
 
Energy Transmission from Call Areas 
BOEM’s considerations for wind energy area identification should not be confined to the Call 
Areas where future leasing may occur.  In addition to effects to habitats within and adjacent to 
the Call Areas, BOEM should consider potential transmission corridors, particularly for the Call 
Areas beyond the shelf break.  We recommend BOEM conduct a comprehensive evaluation of 
potential cable routes and available onshore connection locations prior to finalizing the 
designation of wind energy areas.  Based on the location of the Call Areas, we expect export 
cable transmission to require extra booster stations and/or AC/DC converter stations, which 
require water intakes and discharge at elevated temperatures; creating unmitigated impacts 
throughout the life of a project.  Any leasing of areas east of the shelf break may result in 
impacts to canyons, corals, methane seeps, or other sensitive habitats along the shelf break and 
slope as a result of energy transmission to shore.  Potential transmission routes should be 
considered to help identify appropriate areas for leasing and minimize adverse impacts from any 
future development. 
 
New Jersey Prime Fishing Areas 
The Call Areas also overlap with numerous New Jersey (NJ) Prime Fishing Areas, particularly in 

                                                 
6 Christiansen, N., U. Daewel, B. Djath, and C. Schrum. 2022. Emergence of Large-Scale Hydrodynamic Structures 
Due to Atmospheric Offshore Wind Farm Wakes. Frontiers in Marine Science., 03 February 2022 | 
https://doi.org/10.3389/fmars.2022.818501. 
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the inshore Call Areas A and B, with some overlap in Call Area E.  Prime Fishing Areas are 
identified and designated by NJ and include “...areas that have a demonstrable history of 
supporting a significant local intensity of recreational or commercial fishing activity.  These 
areas include features such as artificial reefs, rock outcroppings, sand ridges or lumps, rough 
bottoms, aggregates such as cobblestones, coral, shell and tubeworms, slough areas and offshore 
canyons” (N.J.A.C 7:7-9.2).  Example areas that overlap with, or are entirely within, the Central 
Atlantic Call Areas include, but are not limited to, “Triple Wrecks,” “Parking Lot,” and “‘Doc’ 
Lummis Slough,” within Call Area A, and the two “T Cups.” within Call Area B.  A map of all 
overlaps with Prime Fishing Areas is shown in Figure 2.  We recommend these areas be removed 
from further consideration since they likely include important benthic features and complex 
habitat areas that are not suitable for development.  In addition to the Prime Fishing Areas, 
numerous fish havens and other named features (on charts), such as lumps, banks, and shoals, are 
present in the Call Areas.  Many of these habitat areas are also important for commercial and 
recreational fishing; specifically, the naming of features is typically the result of the area being 
important to various marine users, primarily commercial and recreational fishing communities.  
These areas, inclusive of the NJ Prime Fishing Areas are likely characterized by high fish 
production, high benthic faunal density, and species diversity; dense aggregations of fish are 
supported by high local primary production.  Therefore, named areas on charts, fish havens, and 
NJ Prime Fishing Areas should be removed from consideration for future wind energy areas.  
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Figure 2.  New Jersey (NJ) Prime Fishing Areas7 identified and mapped in the mid-Atlantic 
and overlap with the BOEM Central Atlantic Call Areas.  
 
Other Habitats of Concern  
In addition to the habitats and protected areas described above, other ecologically sensitive 
habitats exist within the Call Areas.  High-resolution site-specific information will be needed to 
precisely identify where these habitats are located in order to avoid and minimize adverse 
impacts from any future offshore wind development.  For example, we know that discrete “live 
bottom” areas consisting of rock outcrops, ledges, boulders, and cobbles with dense aggregations 
of vulnerable, structure-forming biota (e.g., gorgonian corals and anemones) that support 
abundant fish populations, exist on the continental shelf in the Mid-Atlantic, and are likely to 
occur within expansive areas encompassing the Central Atlantic Call Areas.  Other valuable and 
sensitive habitats in the Call Areas may include shellfish beds (e.g., Atlantic surfclams) and large 
topographic features (e.g., shoals and shoal complexes, scarps, sand ridges, and sand waves, and 
their associated troughs and depressions).  Broader scale mapping efforts will be necessary to 
identify complex habitats and benthic features.  

                                                 
7 https://gisdata-njdep.opendata.arcgis.com/datasets/njdep::prime-fishing-grounds-of-new-jersey/about 

https://gisdata-njdep.opendata.arcgis.com/datasets/njdep::prime-fishing-grounds-of-new-jersey/about
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Habitat Mapping and Data Collection Needs 
Site-specific habitat data collection is necessary to identify all areas that may not be suitable for 
development.  If sensitive areas are not removed or identified at the site identification stage, we 
will recommend their removal during the regulatory process.  We have concerns that the level of 
habitat mapping that has been conducted for recent projects would not be sufficient to detect 
some sensitive habitat types found in these Call Areas, such as corals; thus, substantially more 
mapping efforts and aerial coverage are necessary to ensure these vulnerable habitats are not 
impacted.  To reduce potential conflict later in the process, we recommend BOEM initiate large-
scale habitat mapping in the Call Areas, in consultation with our agency, prior to leasing.  This 
may help identify sensitive areas early in the planning process and provide more certainty and 
efficiencies for the regulatory process.  
 
BOEM should consult satellite oceanography to assess frontal regions that may overlap with or 
be adjacent to the Call Areas, particularly along the shelf break, and should remove these areas, 
which provide important habitat for fisheries and protected species, from further consideration.  
Once the wind energy areas are established, BOEM should conduct regular physical and 
biological oceanographic sampling in the areas and adjacent waters to collect baseline data on 
the pelagic environment. Such sampling should begin prior to lease issuance as a component of 
region-wide baseline monitoring.  Sampling should occur three to five years prior to construction 
and should be designed to assess seasonal characteristics of the water column, including the 
formation and breakdown of the Cold Pool, the Gulf Stream, and prey resources (i.e., plankton, 
forage fish).  BOEM’s research design should consider recent efforts to assess ecological metrics 
and sampling strategies, such as a 2021 workshop held by Rutgers University and a related 
workshop held in 2019 on offshore wind and the Cold Pool8.  BOEM should use the information 
collected prior to construction to provide a baseline to assess the impacts of offshore wind 
development.  Sampling should occur such that results can be used to assess effects of wind 
turbines on the oceanographic and atmospheric environment.  The studies should also be used to 
inform the development of lease areas to minimize effects to oceanographic features (and 
subsequently habitats and protected species) by limiting placement of structures which may 
overlap with identified features (i.e., frontal activity) that may aggregate a high diversity of 
species and prey or unique features to the region (i.e., Gulf Stream, Cold Pool) that support 
ecosystem function.  
 
Summary 
In summary, we recommend the following steps be taken to avoid and minimize impacts to 
vulnerable habitats in the Central Atlantic Call Areas: 
 

● Remove Frank R. Lautenberg Deep-Sea Coral Protection Area (overlaps with all of Area 
E and portions of Area F) from further consideration for development; 

● Remove the southern portion of Area F overlapping the canyon BOEM refers to as “The 
Point” in Large Submarine Canyons of the United States Outer Continental Shelf Atlas 

                                                 
8 2021 Partners in Science Workshop: Identifying Ecological Metrics and Sampling Strategies for Baseline 
Monitoring During Offshore Wind Development, 2019 Partners in Science Workshop: Offshore Wind and the Mid- 
Atlantic Cold Pool (https://rucool.marine.rutgers.edu/wp-content/uploads/2020/10/PartnersWorkshop_WhitePaper_Final.pdf) 
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(OCS Study BOEM 2019-066) from further consideration; 
● Remove designated prime fishing grounds that have been identified and mapped by the 

State of New Jersey from further consideration.  These areas overlap with portions of the 
Call Areas A, B, and E; 

● Work with NMFS to identify an appropriate conservation buffer to avoid and minimize 
impacts to benthic and pelagic habitats located along the shelf break and slope, including 
deep-sea corals, methane seeps, canyons, and designated HAPCs, from construction and 
operation of future offshore wind development.  This should include reduction of the 
eastern edges of inshore Call Areas B, C, and D, which occur within close proximity to 
continental shelf break;   

● Conduct an analysis of potential offshore wind transmission corridors and onshore 
connection sites.  This information should be used to inform siting of any final wind 
energy areas to help minimize adverse effects of future development on habitats in the 
Central Atlantic; and 

● Conduct habitat mapping and begin baseline physical and biological oceanographic 
sampling in and around the Call Areas prior to issuing any leases to help identify 
sensitive habitats and unique benthic features unsuitable for development early in the 
process and to begin critical baseline monitoring to inform any future development. 
 

 
Protected Resources  

 
Several species of marine mammals, sea turtles, and marine fish that are listed as threatened or 
endangered under the Endangered Species Act (ESA) of 1973, as amended, occur in the Central 
Atlantic Call Areas and surrounding waters.  Tables 1 through 3 detail the ESA-listed species 
whose range overlaps with at least some portion of the Central Atlantic Call Areas.  As currently 
identified, none of the areas overlap with designated critical habitat.  As noted above, critical 
habitat for the North Atlantic DPS of green sea turtle may be proposed in a future rulemaking.  
All ESA-listed marine mammals are also protected under the MMPA.  More information on 
these species, including links to relevant regulatory and planning documents, are available on the 
NMFS webpage (https://www.fisheries.noaa.gov/species-directory/threatened-endangered).    
 
As the potential lease sites in the Call Areas are further defined, it will be critical to fully 
consider both project-specific and cumulative effects of offshore development (including 
activities that occur prior to construction) on all species listed under the ESA and MMPA and the 
habitats and ecosystems on which they depend, and to evaluate ways to avoid and minimize 
adverse impacts to these species and their habitats.  We strongly encourage you to consider all 
available options to minimize risk to these species and their habitats including limiting the extent 
of leasing and development in areas used by these species and implementation of robust lease 
stipulations.  Additionally, before leases are issued (or at the latest, before construction), a robust 
monitoring program should be implemented in any Central Atlantic Call Areas to collect 
information to refine these areas and inform further development; please see our comments 
below about recommended baseline monitoring.   
 

https://www.fisheries.noaa.gov/species-directory/threatened-endangered
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Note the abbreviations used in the following tables are: DPS = distinct population segment; E = 
an “endangered” listing under the ESA; FR = Federal Register; T = a “threatened” listing under 
the ESA. 
 
Table 1. ESA-Listed Marine Mammals Occurring in the Central Atlantic Call Area 
Species ESA Listing Status Listing Rule/Date Most Recent Recovery 

Plan/Outline Date 

Blue whale E 35 FR 18319/December 2, 1970 November 2020 

Fin whale E 35 FR 12222/December 2, 1970 August 2010 

North Atlantic right whale E 35 FR 18319/December 2, 1970 June 2005 

Sei whale E 35 FR 12222/December 2, 1970 December 2011 

Sperm whale E 35 FR 12222/December 2, 1970 December 2010 
 
Table 2. ESA-Listed Sea Turtles Occurring in the Central Atlantic Call Area 
Species ESA Listing Status Listing Rule/Date Most Recent Recovery 

Plan/Outline Date 

Green sea turtle (North 
Atlantic DPS) 

T 81 FR 20057/April 6, 2016 October 1991 

Green sea turtle (South 
Atlantic DPS) 

T 81 FR 20057/April 6, 2016 October 1991 

Kemp’s ridley sea turtle E 35 FR 18319/December 2, 1970 September 2011 

Leatherback sea turtle E 35 FR 8491/June 2, 1970 April 1992 

Loggerhead sea turtle 
(Northwest Atlantic DPS) 

T 76 FR 58868/September 22, 2011 December 2008 

Hawksbill sea turtle* E 35 FR 8491/June 2, 1970 December 1993 

*Hawksbill sea turtles are rare north of Florida but could occasionally occur in association with hard bottom habitat in southern 
portions of the call areas.  
 
Table 3. ESA-Listed Fishes Occurring in the Central Atlantic Call Area 
Species ESA Listing Status Listing Rule/Date Most Recent Recovery 

Plan/Outline Date 

Atlantic sturgeon 
(Carolina DPS) 

E 77 FR 5914/February 6, 2012 N/A 

Atlantic sturgeon (South 
Atlantic DPS) 

E 77 FR 5914/February 6, 2012 N/A 

Atlantic sturgeon 
(Chesapeake Bay DPS) 

E 77 FR 5914/February 6, 2012 N/A 
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Atlantic sturgeon (New 
York Bight DPS) 

E 77 FR 5914/February 6, 2012 N/A 

Atlantic sturgeon (Gulf of 
Maine DPS) 

T 77 FR 5914/February 6, 2012 N/A 

Giant manta ray T 83 FR 2916/January 22, 2018 2019 

Oceanic whitetip shark T 83 FR 4153/January 30, 2018 2018 

 
In addition to the five stocks of ESA-listed marine mammals, 15 protected cetacean species 
occur in the Central Atlantic Call Area, six of which are considered “strategic” under the MMPA 
(Table 4, grouped by hearing frequency).  Descriptions of all marine mammal stocks under 
NMFS jurisdiction can be found in the final 2020 and draft 2021 Stock Assessment Reports9.  
 
Table 4. MMPA-Protected Marine Mammal Species Occurring in the Central Atlantic 
Call Area 

Common Name  Status  Occurrence10 

Low Frequency Cetaceans (baleen whales) 

Blue whale MMPA protected, ESA endangered Year-round 

Fin whale  MMPA depleted, MMPA   
strategic, ESA endangered 

Year-round11 

Humpback whale (West Indies 
DPS); Gulf of Maine MMPA 
stock) 

MMPA protected Year-round  

Minke Whale  MMPA protected  Low likelihood,  
potentially year round 
12 

                                                 
9 https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments 
10 Habitat-based density models (https://seamap.env.duke.edu/models/Duke/EC/) have been developed for all marine mammals 
in the Atlantic. These models are updated periodically; therefore, NMFS recommends referencing these models for occurrence 
throughout the planning process.  
11 Edwards et al. (2015) and Davis et al. (2020) found evidence to confirm the presence of humpback, fin and sei whales in every 
season throughout much of the U.S. Exclusive Economic Zone (EEZ) north of 35º N; however, densities vary seasonally. 
12 Per the 2020 SAR, minke whales are typically most abundant in New England waters during the spring-to-fall period. Records 
based on visual sightings and summarized by Mitchell (1991) suggest a possible winter distribution in the West Indies, and in the 
mid-ocean south and east of Bermuda, a suggestion that has been validated by acoustic detections throughout broad ocean areas 
off the Caribbean from late September through early June (Clark and Gagnon 2002; Risch et al. 2014). 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
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North Atlantic right   
whale 

MMPA depleted, MMPA   
strategic, ESA endangered 

 Fall/winter/spring, 
possibly summer 

Sei whale  MMPA depleted, MMPA   
strategic, ESA endangered 

Low likelihood; 
Spring12 

Mid-frequency Cetaceans (dolphins, toothed whales, beaked whales, bottlenose whales) 

Atlantic Spotted Dolphin  MMPA protected  Year-round 

Beaked whales (various spp.)13 MMPA protected Year-round 

Harbor porpoise MMPA protected Fall/winter/spring14 

Pilot whale, long-finned MMPA protected Low likelihood 

Pilot whale, short finned MMPA protected Year-round 

Risso’s dolphin MMPA protected Year-round 

Short-beaked Common Dolphin MMPA protected  Winter/spring15 

Sperm Whale MMPA protected, ESA endangered Year-around 

Western North Atlantic 
Bottlenose Dolphin, Offshore 
stock 

MMPA protected  Year-round 

Western North Atlantic 
Bottlenose Dolphin, Northern 
and Southern Migratory Stocks 

MMPA protected, MMPA   
depleted, MMPA strategic  

Year-round16 

 

                                                 
13 Beaked whale species occurring in the Atlantic include Cuvier's beaked whale and several Mesoplodon spp. (Blainville’s, 
Gervais, Sowerby’s, True’s beaked whales).  
14 Per the 2020 SAR, during fall (October–December) and spring (April–June), harbor porpoises are widely dispersed from New 
Jersey to Maine, with lower densities farther north and south. During winter (January to March), intermediate densities of harbor 
porpoises can be found in waters off New Jersey to North Carolina, and lower densities are found in waters off New York to New 
Brunswick, Canada.  
15 Per the 2020 SAR, the species is less common south of Cape Hatteras, although schools have been reported as far south as the 
Georgia/South Carolina border (32º N) (Jefferson et al. 2009). They exhibit seasonal movements, where they are found from 
Cape Hatteras northeast to Georges Bank (35˚ to 42˚N) during mid-January to May (Hain et al. 1981; CETAP 1982; Payne et al. 
1984). 
16 These stocks make broad-scale, seasonal migrations in coastal waters from the shoreline to the 20-m isobath. See the SARs for 
more detailed information.  
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High Frequency Cetaceans (true porpoises, Kogia) 

Kogia spp. MMPA protected Year-round 

Pinnipeds 

Gray Seal  MMPA protected  Low likelihood 

Harbor Seal  MMPA protected  Fall/winter/spring17 

 

 
Overall, information on the fine scale distribution, abundance, and habitat use of protected 
species in the the Central Atlantic Call Areas is limited.  Broad-scale distribution data for these 
species is available; however, continued data collection on seasonal distribution, density, 
abundance, behavior, movements, and habitat use for these species is needed to better understand 
the consequences of leasing and development in the Central Atlantic Call Areas.  Moreover, as 
described above, an assessment of the cumulative impacts of leasing these areas in combination 
with previously leased areas or other planned lease areas (e.g., Gulf of Maine) should be 
undertaken prior to finalizing any Wind Energy Areas and additional leases.  This is particularly 
important as many protected species are migratory in nature and are likely to be exposed to 
effects of offshore wind projects in multiple lease areas.  Please see our comments below about 
recommended baseline monitoring to inform the further development of the Central Atlantic Call 
Areas. 
 
The overlap with critical habitat designated for the Northwest Atlantic DPS of loggerhead sea 
turtles has been removed; however, we note that Call Areas D and F are directly adjacent to the 
constricted migratory corridors and Sargassum habitat of the Northwest Atlantic DPS of 
loggerhead sea turtle.  As such, careful assessment of the potential impacts to the physical and 
biological features (PBFs) of each habitat type and the primary constituent elements that support 
the PBFs of each habitat type should be carried out and appropriate buffers should be considered 
to minimize the potential impact of development on the features of this habitat.   
 
Endangered North Atlantic right whales occur year round, albeit in varying densities, in the 
Central Atlantic Call Areas, as well as along the potential cable corridors and anticipated vessel 
transit routes.  The status of this species is extremely poor and distribution and habitat-use in this 
region is not particularly well known.  The consequences of leasing these areas on North Atlantic 
right whales needs to be carefully considered.  This species will be exposed to effects of offshore 
wind development in every lease area identified on the Atlantic OCS to date.  The lack of a 
cumulative assessment of development of these lease areas on North Atlantic right whales, their 
designated critical habitat, and the areas in between, severely limits full consideration of the 
consequences to this severely depleted and sensitive species.  According to Krzystan et al. 

                                                 
17 Per the 2020 SAR, recent studies demonstrate that various age classes utilize habitat along the eastern seaboard throughout the 
year with occurrence within the call areas from September through May.  
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(2018),18 North Atlantic right whales are not just migrating southward during fall and northward 
during spring; sightings data suggest they are occurring throughout the calving season along the 
Mid-Atlantic. As the population continues to decline19 and in the midst of a protracted Unusual 
Mortality Event20  the development of fixed and floating offshore wind facilities presents 
additional risk to the species from stressors such as noise exposure, vessel traffic, increased 
energy expenditure by individuals due to displacement, habitat changes, and displaced fishing 
effort.  The identification of any areas eligible for leasing, pre-construction activities, and 
ultimate development of wind energy facilities must be done in a way that avoids and minimizes 
effects to North Atlantic right whales and their habitat, with particular consideration of risks to 
migrating pregnant right whales and their newborn calves.   
 
It is important to recognize that many protected species range along the East Coast and thus are 
likely to be exposed to effects of multiple offshore wind projects.  As mentioned elsewhere, 
leasing in the Central Atlantic should be informed by an assessment of the anticipated effects on 
protected species that occur in the area, including consideration of operational impacts (e.g., 
turbine noise, physical presence of turbines, vessel traffic, habitat modifications); this analysis 
should consider project-specific and cumulative effects that may occur before, during and after 
construction.  It is also important to consider how development in this area may affect the 
availability and quality of habitat as well as vessel traffic and fishing use patterns which may 
affect the risk that these activities pose to protected species.   
 
Additional information on the species that occur in the Central Atlantic Call Area can be found 
at:   

● Greater Atlantic Regional Fisheries Office (GARFO) Section 7 Mapper21 
● Southeast Regional Office (SERO) Section 7 Mapper22  
● Ocean Biodiversity Information System Spatial Ecological Analysis of Megavertebrate 

Populations23 
● Passive Acoustic Cetacean Map24 
● WhaleMap25 
● Atlantic Marine Assessment Program for Protected Species (AMAPPS) 

○ AMAPPS reports26 
○ AMAPPS Mammal Mammal Model Viewer27  

                                                 
18Krzystan, A.M., Gowan, T.A., Kendall, W.L., Martin, J., Ortega-Ortiz, J.G., Jackson, K., Knowlton, A.R., Naessig, P., Zani, 
M., Schulte, D.W., and Taylor, C.R. (2018). Characterizing residence patterns of North Atlantic right whales in the southeastern 
USA with a multistate open robust design model. Endangered Species Research, 36:279–295.  
19 Pace, R. M. 2021. Revisions and Further Evaluations of the Right Whale Abundance Model: 
Improvements for Hypothesis Testing. NOAA Technical Memorandum NMFS-NE-269. 
National Marine Fisheries Service, Northeast Fisheries Science Center, Woods Hole, MA. April 2021. 
20 https://www.fisheries.noaa.gov/national/marine-life-distress/2017-2022-north-atlantic-right-whale-unusual-mortality-event 
21 https://www.fisheries.noaa.gov/resource/map/greater-atlantic-region-esa-section-7-mapper 
22 https://www.arcgis.com/home/item.html?id=b184635835e34f4d904c6fb741cfb00d 
23  https://seamap.env.duke.edu/ 
24   https://apps-nefsc.fisheries.noaa.gov/pacm/#/ 
25 http://whalemap.org 
26 https://www.fisheries.noaa.gov/new-england-mid-atlantic/population-assessments/atlantic-marine-assessment-
program-protected 
27  https://apps-nefsc.fisheries.noaa.gov/AMAPPSviewer/ 

https://www.fisheries.noaa.gov/national/marine-life-distress/2017-2022-north-atlantic-right-whale-unusual-mortality-event
https://www.fisheries.noaa.gov/resource/map/greater-atlantic-region-esa-section-7-mapper
https://www.arcgis.com/home/item.html?id=b184635835e34f4d904c6fb741cfb00d
https://seamap.env.duke.edu/
https://apps-nefsc.fisheries.noaa.gov/pacm/#/
http://whalemap.ocean.dal.ca/
https://www.fisheries.noaa.gov/new-england-mid-atlantic/population-assessments/atlantic-marine-assessment-program-protected
https://www.fisheries.noaa.gov/new-england-mid-atlantic/population-assessments/atlantic-marine-assessment-program-protected
https://apps-nefsc.fisheries.noaa.gov/AMAPPSviewer/
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● Marine Mammal Stock Assessments28 
● Habitat-based Marine Mammal Density Models for the US Atlantic: Latest Versions29 
● DOE Mid-Atlantic Baseline Studies30 
● New York State Dept. of Conservation NY Bight Passive Acoustic Monitoring, Aerial, 

Shipboard Surveys31,32 
 
We would also like to bring your attention to two other NOAA efforts related to protected 
species: The Biologically Important Areas (BIAs)33 effort and updates to the North Atlantic right 
whale vessel speed rule (50 CFR § 224.105). The two efforts are discussed below.  
 
BIAs identify areas and times within which cetacean species or populations are known to 
concentrate for specific behaviors, or be range-limited, and provide additional context within 
which to examine potential interactions between cetaceans and human activities.  Specific to 
anthropogenic sound and marine mammals, there is compelling evidence indicating that a variety 
of contextual factors, including behavioral state and life stage, can influence the probability, 
nature, and extent of a marine mammal's response to noise.  The BIAs provide some of this 
important contextual information for cetaceans and can augment the cetacean density, 
distribution, and occurrence data typically used in marine mammal impact assessments.  BIAs 
are compilations of the best available science and have no inherent or direct regulatory power.  
They have been used by NOAA, other federal agencies, and the public to support planning and 
marine mammal impact assessments, and to inform the development of conservation measures 
for cetaceans.  Importantly, NOAA, with the support of the U.S. Navy, has convened a working 
group of regional cetacean experts who have begun updating and revising the BIAs identified in 
Van Parijs et al. (2015), identifying the full extent of any BIAs that overlap U.S. waters, adding 
new BIAs where appropriate, and now scoring each BIA.  The use of a new BIA scoring and 
labeling system will improve the utility and interpretability of the BIAs by designating an overall 
Importance Score for each BIA.  Finalization of the updated website and database is scheduled 
for December 2022.  The locations, timing, and Importance Scores of the updated and revised 
BIAs in the Central Atlantic, once this information becomes available, should be considered as 
lease areas are identified. Until then, the previously recognized North Atlantic right whale 
migratory corridor BIA that extends along the East Coast establishes the importance of the 
Central Atlantic to migrating mothers and their newborn calves. As noted previously, given how 
little is known about North Atlantic right whale habitat utilization in the Central Atlantic, this 
BIA should be carefully considered when refining Call Areas. 
  
In June 2020, NMFS completed an assessment34 of its vessel speed rule (50 CFR § 224.105).  
This assessment included an evaluation of mariner compliance with the rule’s Seasonal 
                                                 
28  www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments 
29  https://seamap.env.duke.edu/models/Duke/EC/ 
30 http://www.briloon.org/mabs 
31 https://www.dec.ny.gov/lands/113647.html 
32 https://remote.normandeau.com/nys_aer_overview.php 
33 https://oceannoise.noaa.gov/biologically-important-areas 
34 National Marine Fisheries Service. 2020. North Atlantic Right Whale (Eubalaena glacialis) Vessel Speed Rule 
Assessment. National Marine Fisheries Service, Office of Protected Resources, Silver Spring, MD. 
 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://seamap.env.duke.edu/models/Duke/EC/
http://www.briloon.org/mabs
https://www.dec.ny.gov/lands/113647.html
https://remote.normandeau.com/nys_aer_overview.php
https://oceannoise.noaa.gov/biologically-important-areas
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Management Area (SMA) vessel speed restrictions and cooperation with the voluntary Dynamic 
Management Area (DMA) program.  The evaluation found that compliance with the rule (all 
vessels over 65 feet are required to reduce speed to 10 knots or less in SMAs) reached 81% 
across all SMAs and called for revising SMA timing and boundaries to better match current 
North Atlantic right whale habitat use and distribution.  Cooperation with DMAs was generally 
low, and the assessment recommended that the DMA program be terminated or modified. NMFS 
is currently considering the recommendations of the assessment and related public comments as 
we explore potential options for further reducing vessel strikes of North Atlantic right whales. 
All potential measures to further reduce the risk of vessel strike for North Atlantic right whales, 
including the recommendations of the assessment, and any information provided in any future 
rulemaking, should be considered as potential lease areas and lease conditions are identified.   
 
Recommendations for Monitoring to Inform Area Refinement  
To inform the further refinement of the Central Atlantic Call Areas, and in respect to our 
suggestion of taking an ecosystem approach to identifying areas and conducting a cumulative 
impact analysis, we recommend the following monitoring efforts below be completed before 
leases are issued (or at the latest, before construction). 
 
Continuous archival Passive Acoustic Monitoring (PAM) and acoustic and satellite telemetry 
should be conducted in the Call Areas prior to leasing and construction to collect baseline 
information on the presence, distribution, and seasonality of North Atlantic right whales, other 
marine mammals, and acoustically tagged species (e.g., highly migratory species such as tunas 
and sharks, sturgeon, and sea turtles). Additionally, both archival and real-time PAM should be 
used to collect baseline information on the presence, distribution, and seasonality of marine 
mammals located in the potential transit routes from ports that may be used to support offshore 
construction and operations.  Archival PAM should also be used to establish baseline noise 
levels and habitat conditions in the Call Areas and surrounding waters.  A coordinated regional 
PAM approach should be taken which follows the recommendations in Van Parijs et al. 2021.35  
Monitoring using continuous PAM archival recorders should occur three to five years prior to the 
identification of lease areas, or at least a minimum of three to five years before construction.  If 
conducted prior to leasing, the information from the PAM should be used to inform the location 
and size of potential lease areas by removing areas which overlap with identified locations with 
high species diversity, biological importance (i.e. migratory routes), or high individual species 
presence (i.e. hotspot). If PAM is conducted after leasing, but prior to construction, the 
information should be used to inform the development of lease areas to minimize effects to 
protected species by limiting activities, such as construction or placement of structures, which 
may overlap with identified locations with high species diversity, biological importance (i.e. 
migratory routes), or high individual species presence (i.e. hotspots). 
 
Systematic aerial surveys should be conducted in the Call Areas and adjacent waters to collect 
baseline data on the presence, abundance, distribution, and seasonality of marine megafauna 
prior to leasing and construction.  Surveys should follow a similar protocol to the aerial surveys 

                                                 
35 Van Parijs, S.M., Baker, K., Carduner, J., Daly, J., Davis, G.E., Esch, C., Guan, S., Scholik-Schlomer, A., Sisson, N.B. and 
Staaterman, E., 2021. NOAA and BOEM Minimum Recommendations for Use of Passive Acoustic Listening Systems in 
Offshore Wind Energy Development Monitoring and Mitigation Programs. Frontiers in Marine Science, 8, p.760840. 
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conducted in the Massachusetts/Rhode Island Wind Energy Areas36 and should be flown on a 
regular basis.  Aerial surveys should occur three to five years prior to the identification of lease 
areas, or at least a minimum of three to five years before construction.  If conducted prior to 
leasing, the information from the aerial surveys should be used to inform the location and size of 
potential lease areas by removing areas which overlap with identified locations with high species 
diversity, biological importance (i.e. migratory routes), or high individual species presence (i.e. 
hotspot).  If aerial surveys are conducted after leasing, but prior to construction, the information 
should be used to inform the development of lease areas to minimize effects to protected species 
by limiting activities, such as the construction or placement of structures, which may overlap 
with identified locations of high species diversity, biological importance (i.e. migratory routes), 
or high individual species presence (i.e. hotspots).  Studies that provide a better understanding of 
behavioral impacts to marine mammals from noise sources such as pile driving and concentrated 
vessel traffic, with particular attention to baleen whales, should also be undertaken.  
 
 

Fisheries Operations and Resources 
 
The following summarizes information derived from evaluating the Call Areas using the fishing 
footprint method based on vessel logbook data.  Tables and figures provided below reflect 
revenues in 2019 dollars, but the same data presented in the Appendix B reports reflect revenues 
adjusted to 2020 dollars.  Therefore, the numbers in the tables below will not match similar data 
in the reports.  Information presented here was compared to other sources such as vessel 
monitoring data and resource surveys for key species to corroborate findings.      
 
We appreciate revisions to the western inshore planning area (Call Areas A and B), which 
reduced overlap with several important regional fisheries.  However, the Call Areas continue to 
overlap with historic operations in several important regional fisheries.  Based on the updated 
Call Areas, Appendix B1 provides summary information on historic fishing operations that could 
be affected by future wind development projects within the Call Areas as currently proposed.  
Since 2008, up to 581 vessels have fished nearly 6,000 trips in these Call Areas each year, with 
most fishing occurring in Areas A and B.  Such trips landed in ports within Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, Maryland, Virginia, and North Carolina.  
During 2008-2020, over 89 million pounds (lbs) of fish were landed from these planning areas at 
a value of over $169 million.  Average annual fishing revenue from trips within all of the Call 
Areas combined exceeded $1 million for important fishing communities such as Cape May, NJ, 
New Bedford, MA, and Newport News, VA (see Table 5).  For some species, fishing operations 
in these areas represent a substantial portion of annual landings and associated revenue.  For 
example, average annual sea scallop landings (836,856 lbs) were valued at $7.2 million, while 
surfclam and Illex squid annual landings averaged 2.2 million lbs and 1.7 million lbs worth $1.4 
million and $650,000, respectively (see Table 6).37  Many vessels depended upon these planning 
areas for more than 50 percent of annual fishing revenue in all years, with several entities reliant 
on these areas for over 75 percent of annual landings in several years (see Figure 8.1 in 

                                                 
36 https://www.masscec.com/marine-mammal-and-sea-turtle-surveys 
37 Illex squid landings and revenue are likely overestimated based on comparing vessel monitoring system data to 
data derived on singular fishing locations reported in logbooks. 

https://apps-nefsc.fisheries.noaa.gov/read/socialsci/fishing-footprints.php
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Appendix B1).  Thus, these planning areas are important to existing fisheries and represent 
substantial contributions to annual regional fishery landings and revenue.  
 
Cumulatively, current and anticipated offshore wind development areas, including all existing 
and proposed lease areas and the Call Areas, would impact significant amounts of regional 
commercial fishery operations.  For 11 species managed by GARFO and the Atlantic States 
Marine Fisheries Commission (ASMFC), over 10 percent of annual landings and revenue in 
certain years came from areas proposed for wind energy development.  Relative to total annual 
regional landings and revenue, fishing operations in these areas represented up to 26 percent of 
annual landings and 25 percent of annual revenues for Atlantic surfclams; 22 percent of annual 
Atlantic chub mackerel landings and revenues; 19 percent of annual Illex squid landings and 
revenues; 19 and 18 percent of annual black sea bass landings and revenues, respectively; 17 and 
16 percent of annual sea scallop landings and revenue, respectively;and over 12 percent of 
annual ocean quahog and red crab landings and revenue (see Table 7).  If vessel operators choose 
not to fish within wind energy areas, this could result in substantial adverse economic impacts to 
many of the region’s most important fisheries and associated fishing communities.  This could 
also disrupt the supply of a healthy and sustainable food source to both domestic and 
international markets, reduce the availability of bait used to target other fish, and increase costs 
for fishery products worldwide.  Together, these impacts could potentially compromise the 
economic viability of individual fishing businesses and food security for the nation at large.    
 
Of the Call Areas, Areas A and B overlap the most with existing commercial fishery operations 
under the management of GARFO (see Figure 3 and the reports in Appendix B).  Over 80 
percent of surfclam revenue from the Call Areas during 2008-2020 ($19 million) was from Area 
A, while over 64 percent of scallop revenue from the Call Areas during 2008-2020 ($60 million) 
comes from Area B.  Up to 506 vessels took up to 4,400 trips annually in Area A since 2008, 
while up to 450 vessels took up to nearly 2,900 trips annually into Area B since 2008.  Vessel 
dependence varies by area, but many vessels were dependent upon Areas A and B for over 25 
percent of annual fishing revenue during this time, with a few dependent upon this area for over 
50 percent of annual fishing revenue in some years.  Based on industry input, surfclam fishing 
has increased in the eastern portions of Area C.  Although such an increase is not reflected in the 
area-specific reports in Appendix B, NMFS surfclam survey data indicate concentrations of 
surfclams in this area supporting industry input.  Survey data also confirm the presence of high 
quantities of surfclams in Area A and most of Area B, particularly the northern and western 
portions of these areas.  While fishing footprint data suggest a high degree of overlap with the 
Illex fishery in Areas B, E, and F, the spatial resolution of the underlying vessel logbook data 
likely overestimates the degree of impact on this fishery based on comparisons with vessel 
monitoring system data.  The eastern portion of Areas B and C closest to the shelf break and 
canyons likely overlap with the Illex squid fishery to the greatest degree among Call Areas, 
however.  This area also corresponds to historic scallop activity as well as represented by survey 
and vessel monitoring system data.  As a result, we recommend BOEM avoid placing offshore 
wind projects within Areas A and C, and the eastern portion of Area B to minimize overlap with 
historical and anticipated commercial fishing operations.  
 
Similar to commercial operations, Areas A and B include the vast majority of for-hire 
recreational (party/charter vessels) operations for GARFO-managed species within the Call 
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Areas.  For-hire activity in Areas C and D were very similar in terms of total revenue and fish 
count, with operations in Area E slightly lower in fish caught, but higher in total revenue due to 
substantially higher revenue reported in 2019.  Operations in Area F are minimal during 2008-
2020, although this is likely reflective of the limited reporting of more southerly and highly 
migratory species in fishery logbooks submitted to the Greater Atlantic Regional Fisheries 
Office.  Black sea bass dominated the catch in Areas A, B, and C, while dolphin fish (Mahi-
mahi), yellowfin tuna, bluefin tuna, and other species, mostly highly migratory species such as 
whiate marlin, skipjack tuna, and wahoo dominated the catch in Areas D, E, and F.38  Based on 
vessel logbook data for party/charter permits issued by GARFO, over 50 percent of the total 
number of fish caught within the Call Areas between 2008-2020 (174,000 fish) was caught in 
Area A (92,000 fish) (see Appendix B8 and B9).  Similarly, Area A is responsible for nearly 50 
percent of revenue from ticket sales, valued at over $2.6 million from 2008-2020, or 
approximately an average of $95,000 per year.  For-hire trips into the planning areas, particularly 
Area A, have been generally increasing since 2008.   For-hire vessels operated primarily out of 
ports in Maryland (Ocean City), Delaware (Indian River and Lewes), and Virginia, although 
Cape May,  New Jersey also operated in the Call Areas.  Over 1,000 angler trips were taken out 
of individual ports, with several ports (e.g., Ocean City, Cape May, taking over 200 angler trips 
into the Call Areas each year.  Generally, angler trips have increased since 2008, with over 3,200 
trips taken in Call Areas in 2020 alone.  Many of the GARFO-permitted party/charter vessels 
operating in the Call Areas relied upon Areas A and B for over 20 percent of annual revenue 
from angler trips.   
 
 

                                                 
38 Due to existing reporting requirements, species catch within the Central Atlantic Call Areas may be reported 
through multiple logbook reports to different NMFS offices.  The summary reports in Appendix B are based on 
catch reported through Greater Atlantic Region (ME-NC) logbooks  and likely underrepresent catch of more 
southerly species, including highly migratory species, which are reported separately. 
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Table 5:  Average Annual Landings (All Species) within the Central Atlantic Call Areas by Landing Port. 

 



 

 30 
 

Table 6:  Average Annual Species Landings and Revenue from All Central Atlantic Call 
Areas Combined during 2008-2020 (revenues in 2019 dollars). 
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Table 7:  The maximum percentage of total annual regional landings and revenues for 
species managed by GARFO and the ASMFC caught within existing and proposed offshore 
wind lease areas and the Central Atlantic Call Areas.  
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Figure 3.  Annual Landings and Revenues from Each Central Atlantic Call Area 
 
The Call Areas are also heavily utilized by recreational and commercial fisheries for Atlantic 
Highly Migratory Species (HMS), including swordfish, billfishes, tunas, and sharks.  Areas 
offshore of the shelf break (E and F) presumably would be for floating wind.  These areas are 
heavily utilized by commercial HMS longline fishing vessels that primarily target swordfish and 
tunas.  Coastwide, HMS commercial ex-vessel revenues are $30-40 million per year.  The shelf-
edge and adjacent waters from North Carolina to New Jersey are a heavily fished area by 
commercial HMS vessels, with the Mid-Atlantic region accounting for approximately 37% of 
U.S. Atlantic coast HMS pelagic longline effort in recent years (Figure 4).  While HMS vessels 
from Massachusetts to Florida seasonally operate in Mid-Atlantic waters, vessels based in New 
Jersey, Delaware, Maryland, Virginia, and North Carolina are more reliant on the region and 
may be disproportionately impacted.  Across HMS commercial permits, 19% (902 vessels) are 
home ported in these states.  While effort in the pelagic longline fishery is focused along the 
shelf-edge, set locations vary depending on oceanographic conditions, including Gulf Stream 
position, mesoscale eddies and frontal zones, and seasonal and interannual productivity 
dynamics.  HMS bottom longline fishing targeting coastal sharks and gillnet and trawl vessels 
targeting smooth dogfish also occur over Mid-Atlantic shelf waters (Areas A, B, C, and D).  
Given that HMS longline sets often exceed 20 miles in mainline length, these vessels would be 
unable to fish within turbine arrays, or between neighboring arrays, and would be forced to 
redistribute effort elsewhere.  Furthermore, pelagic longline sets may drift over an additional 30 
miles with prevailing currents in this region, requiring additional spatial buffers from 
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installations to prevent gear entanglements.  
 
These areas are also seasonally fished by HMS private and for-hire recreational fishermen, 
including for numerous highly valuable HMS tournaments (Figure 5).  HMS recreational fishing 
has an estimated annual economic impact exceeding $500 million, supporting approximately 
4,500 jobs coastwide (https://www.fisheries.noaa.gov/feature-story/new-report-reveals-
economic-impact-recreational-atlantic-highly-migratory-species).  HMS recreational fishing in 
the Mid-Atlantic represents a significant portion of this total.  The states adjacent to the Central 
Atlantic Call Areas (NJ to NC) account for 27% (1081) of HMS charter/headboat permit holders, 
36% (8,473) of HMS private angling permit holders, and 26% (333) of HMS-focused fishing 
tournaments.  Unlike recreational fisheries for smaller species, fishing for HMS such as blue 
marlin, yellowfin and bigeye tunas, thresher sharks, and others, requires thousands of yards of 
line, and during fights vessels often drift > 1 mile.  Therefore, considerable spacing between 
neighboring vessels or other obstructions (such as wind turbines) is necessary when targeting 
HMS.  Recreational vessels targeting HMS would be unable to fish within turbine arrays due to 
increased risks of gear entanglements, aggregation of fishing vessels, and resulting losses of 
hooked fish.   
 
It should be noted that the vast majority of HMS fishing effort is not reported to the GARFO 
Vessel Trip Report program, but rather through separate logbook programs managed by the 
SEFSC and is not be well-represented in the attached socioeconomic analyses.  Impacts to HMS 
resources, fisheries, and communities must not be overlooked.  Additional information can be 
found in HMS Stock Assessment and Fisheries Evaluation (SAFE) Reports 
(https://www.fisheries.noaa.gov/atlantic-highly-migratory-species/atlantic-highly-migratory-
species-stock-assessment-and-fisheries-evaluation-reports), and recreational data, including the 
Large Pelagics Survey, is available at https://www.fisheries.noaa.gov/recreational-fishing-
data/recreational-fishing-data-downloads. 

https://www.fisheries.noaa.gov/feature-story/new-report-reveals-economic-impact-recreational-atlantic-highly-migratory-species
https://www.fisheries.noaa.gov/feature-story/new-report-reveals-economic-impact-recreational-atlantic-highly-migratory-species
https://www.fisheries.noaa.gov/atlantic-highly-migratory-species/atlantic-highly-migratory-species-stock-assessment-and-fisheries-evaluation-reports
https://www.fisheries.noaa.gov/atlantic-highly-migratory-species/atlantic-highly-migratory-species-stock-assessment-and-fisheries-evaluation-reports
https://www.fisheries.noaa.gov/recreational-fishing-data/recreational-fishing-data-downloads
https://www.fisheries.noaa.gov/recreational-fishing-data/recreational-fishing-data-downloads
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Figure 4. Commercial HMS fishing effort (primarily pelagic longlines targeting swordfish 
and tunas), 2011-2020, relative to the Central Atlantic Call Areas. 
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Figure 5. HMS recreational fishing effort sampled by the Large Pelagics Survey (LPS) 
program, 2002-2019, relative to the Central Atlantic Call Areas. Dockside survey intercepts 
are conducted from Maine through Virginia during June through October annually. Thus, 
the lack of effort reported from North Carolina southward is an artifact of the survey 
design, not a true absence of HMS fishing effort. 
 
A number of the areas cover some of the highly productive recreational and charter fishing 
locations in the East coast, particularly the area immediately north of Oregon Inlet and the areas 
just West of the canyons.  The areas offshore of Delaware, Maryland and Virginia near the 
Eastern extent of the Canyons are key fishing locations for HMS as well as for numerous bottom 
species such as tilefish and seabass.
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Fishing Community Dependence and Environmental Justice  

The cumulative social effects to coastal communities that are dependent on fishing should be 
considered before proposing more wind development lease areas.  A sample of NOAA Fisheries  
Community Social Vulnerability Indicators (CSVI) data is provided in this letter, but further 
community data is found at: https://www.fisheries.noaa.gov/national/socioeconomics/social-
indicators-coastal-communities.  and data tool here: https://www.st.nmfs.noaa.gov/data-and-
tools/social-indicators/.  NOAA Fisheries’ indices for poverty, population composition, and 
personal disruption can be used to better identify and understand Environmental Justice 
communities.  The indicators show that fishing communities that are dependent upon 
commercial fishing are far more likely to have higher levels of poverty, have a larger percentage 
of minority and tribal populations, and/or have residents with less “personal capacity” to respond 
to change.  Table 8 lists ports that have reported landings from within the Central Atlantic Call 
Areas (see Table 5) that also have environmental justice concerns or gentrification pressure.  
Based on the CSVIs, the ports reported score Medium-High in commercial fishing dependence 
(engagement and reliance) and score Medium-High to High in at least one indicator of 
environmental justice (poverty, population composition, personal disruption) and gentrification 
(housing disruption, retiree migration, urban sprawl).  Many communities listed here have 
significant portions of landings from within the Call Areas, including Atlantic City and New 
Bedford.  Many are smaller fishing communities that could be more vulnerable to changes (e.g., 
Wildwood, Hobucken, Engelhard, Beaufort) and show higher environmental justice scores and 
higher commercial fishing dependence scores. 

Further analyses should be completed to understand the effects on food security, including the 
underserved populations' access to food supply.  Additionally, little is understood on the 
potential effects of wind development on the already vulnerable seafood industry job market.  
Further research is needed on the multiplier effects to coastal communities and the regional 
economy on lost or displaced fishing revenue at all stages of cumulative development.  These 
effects should be analyzed and any impacts expected should have transparent and clear 
mitigation strategies.  BOEM should ensure that distributive justice is practiced with underserved 
communities given access and resources to participate in all stages of the wind energy 
development process, including future consideration of these planning areas.  

 

https://www.fisheries.noaa.gov/national/socioeconomics/social-indicators-coastal-communities
https://www.fisheries.noaa.gov/national/socioeconomics/social-indicators-coastal-communities
https://www.st.nmfs.noaa.gov/data-and-tools/social-indicators/
https://www.st.nmfs.noaa.gov/data-and-tools/social-indicators/
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Table 8. Ports with landings from within the Central Atlantic Call Areas that are medium 
to highly dependent on commercial fishing and score medium-high to high in at least one 
indicator of EJ and Gentrification 
 
 

NOAA Scientific Surveys 
 

BOEM and NMFS have determined that the proposed offshore wind development would have 
major adverse impacts on NMFS scientific research and surveys, which will in turn result in 
adverse impacts on fishery participants and communities and on the American public who 
consume seafood.  These impacts potentially include lower quotas for commercial and 
recreational fishermen due to increased uncertainty in the surveys’ measures of abundance, 
which will lead to lower associated fishing revenue.  Proposed new planning areas would also 
result in adverse effects on monitoring and assessment activities associated with recovery and 
conservation programs for protected species, including the critically endangered North Atlantic 
right whale.  The interaction of the draft planning areas with NEFSC and SEFSC scientific 
surveys are described below. 
  
The proposed 3.9 million acres of the Central Atlantic Call Areas overlap with eight 
NMFS/NEFSC scientific surveys: Spring and Autumn Bottom Trawl Survey, Atlantic Surfclam 
Survey, Ocean Quahog Survey, Scallop Survey, Ecosystem Monitoring Survey, North Atlantic 
Right Whale Surveys, Marine Mammal and Sea Turtle Ship-Based and Aerial Surveys, and the 
Large Coastal Shark Bottom Longline Survey.  The majority of surveys only interact with Call 
Areas A-D, with the exception of the AMAPPS aerial survey which overlaps with Call Area E 
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and the AMAPPS shipboard overlaps all Central Atlantic Call Areas. However, it should be 
noted that submarine cable corridors that will be required remain undefined and these areas will 
interact with many NEFSC surveys. The minimum and maximum of individual survey strata 
overlap for all 8 surveys ranges from 1% to 100%.  See below for maps of each science survey 
that intersects with the Central Atlantic Call Areas.  The tables within each map provide the 
overlap for each Central Atlantic Call Area as well as the cumulative ranges of overlap with 
survey strata and the percent of total survey area overlap with current and anticipated offshore 
wind development areas (Gulf of Maine Planning Area, SC Call Areas, and existing lease areas) 
in the region.  For example, the Central Atlantic Call Areas overlap with 15 scallop survey strata, 
ranging from 1-100% overlap.  Call Area D interacts with the most strata.  The total survey 
overlap with the Central Atlantic Call Areas represents 5% of the cumulative total (12%) overlap 
with wind development areas in the region.  In addition to the NEFSC surveys, the eastern extent of 
Central Atlantic Call Area D has minimal overlap with the NMFS/SEFSC South Atlantic Deepwater 
Longline (SADL) Survey for tilefishes, snappers and groupers (see figures below).  In addition, 
although Call Areas E and F have limited overlap with many fisheries independent surveys, 
potential changes in pelagic fisheries effort and potential habitat alterations due to offshore wind 
development may change the distribution, abundance, or vital rates of NMFS managed stocks 
which may necessitate the need to conduct new and expanded surveys in these offshore areas.  
  
Currently, the NEFSC right whale survey intermittently covers the northernmost part of the 
inshore Central Atlantic Call Areas.  The NEFSC is looking to expand survey efforts along the 
mid-Atlantic in the near future to support necessary management of this declining species. 
 
Additional analyses/recommendations: 

● BOEM should work with the NMFS NEFSC and SEFSC to understand the full extent of 
overlaps with scientific surveys along the Atlantic Coast, including in existing and 
proposed lease areas, the Central Atlantic Call Areas, and future planning areas. 

 
● There are efforts underway to examine the extent of impact on our surveys and determine 

how to mitigate for those impacts, so we cannot determine at this time if there are 
specific areas that should be removed from the Call Areas to avoid or minimize survey 
impacts. 

  
● We encourage BOEM to suspend designation of the planning area boundaries until the 

establishment of regional survey mitigation programs in the Northeast and Southeast 
Regions as described in the Joint BOEM and NMFS Draft Federal Survey Mitigation 
Implementation Strategy.  Having certainty on how NMFS regional survey mitigation 
efforts will be conducted and resourced should be an essential precursor to future wind 
energy development throughout the Atlantic Coast. 
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NOAA Scientific Survey Overlap with Existing and Planned Wind Development Areas 
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Appendix B 
Fisheries and Socioeconomic Information for Proposed Central Atlantic Call Areas 

(see attached files) 
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December 16, 2022 

Bridgette Duplantis 
Bureau of Ocean Energy Management (BOEM) 
Office of Leasing and Plans 
1201 Elmwood Park Boulevard 
New Orleans, LA 70123 

Re: Central Atlantic Draft Wind Energy Areas 

Dear Ms. Duplantis, 

On behalf of the Mid-Atlantic and New England Fishery Management Councils, please accept 
these comments on the draft wind energy areas (WEAs) for the Central Atlantic region. We urge 
BOEM to consider these comments when developing final WEAs which may be further refined 
into wind energy lease areas. 

The Mid-Atlantic Council manages more than 65 marine species in federal waters and is 
composed of members from the coastal states of New York to North Carolina (including 
Pennsylvania). The New England Council has primary management jurisdiction over 28 marine 
fishery species in federal waters and is composed of members from the coastal states of Maine to 
Connecticut. In addition to managing these fisheries, both Councils have enacted measures to 
identify and conserve essential fish habitats, protect deep sea corals, and sustainably manage 
forage fisheries. The Councils support policies for U.S. wind energy development and operations 
that will sustain the health of marine ecosystems and fisheries resources. While the Councils 
recognize the importance of domestic energy development to U.S. economic security, we note 
that the marine fisheries throughout New England and the Mid-Atlantic, including within the 
Central Atlantic Call Areas and in surrounding areas, are profoundly important to the social and 
economic well-being of communities in the Northeast U.S. and provide numerous benefits to the 
nation, including domestic food security.  

As described in more detail below, our key recommendations for the draft WEAs include: 

• Remove the entirety of all Frank R. Lautenberg Deep Sea Coral Protection Areas, 
including the discrete zones and the entire broad zone, from further consideration for 
wind energy development.  

• Further clarify the specific data sets for coral presence and coral habitat suitability which 
were incorporated into the modeling exercise and how those data were weighted against 
other datasets.  

• Consider additional data sources for commercial and recreational fisheries, including 
vessel trip report data. 

• Remove areas identified in the “Prime Fishing Grounds of New Jersey” dataset from 
further consideration.   
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Overlap with deep sea coral protection areas 

The Draft WEAs in Call Area E are within the Frank R. Lautenberg Deep Sea Coral Protection 
Area broad zone. As we stated in comment letters in December 2021 and June 2022,1 as well as 
through verbal comments provided during the February 2022 Task Force meeting, all Frank R. 
Lautenberg Deep Sea Coral Protection Areas, including the discrete and broad zones, must be 
excluded from all stages of offshore wind energy planning and development. These areas include 
known and likely coral presence (Figure 1). Deep sea corals form important and sensitive 
habitats. Most deep sea corals are slow-growing and fragile; therefore, damage caused by the 
installation, maintenance, operations, and decommissioning of offshore wind energy projects 
must be completely avoided.  

The Frank R. Lautenberg Deep Sea Coral Protection Areas and the associated fishing gear 
prohibitions became effective in January 2017. These areas were defined based on a combination 
of records of coral presence2 and habitat suitability modeling.3 This information is summarized 
in Figure 1. The Mid-Atlantic Council focused on structure-forming corals when defining these 
areas; however, the fishing gear prohibitions also benefit other corals and other habitat types 
within these areas.4 Use of all types of bottom-tending commercial fishing gears (including, but 
not limited to bottom-tending otter trawls, bottom-tending beam trawls, hydraulic dredges, non-
hydraulic dredges, bottom-tending seines, bottom longlines, pots/traps, and sink or anchored 
gillnets) are prohibited within these areas, with narrow exemptions for transit, lobster trap gear, 
and red crab trap gear (81 Federal Register 90246, 12/14/2016; 50 CFR § 648.372). The 
prohibitions are not fishery-specific and the same restrictions apply to all discrete zones and in 
the broad zone.5 

Placing wind energy structures, including foundations and cables, in these areas, would negate 
protections established by the Mid-Atlantic Council after a multi-year, thorough, transparent, and 
stakeholder driven process. The New England Council adopted a similar deep sea coral 
protection area south of Georges Bank, which was implemented in 2021. Combined, these areas 

 
1 Both letters are available at https://www.mafmc.org/correspondence. 
2 NOAA National Database for Deep Sea Corals and Sponges (Database version: 20211110-0). 
https://deepseacoraldata.noaa.gov/. NOAA Deep Sea Coral Research & Technology Program. 
3 Kinlan, B.; Poti, M.; Dorfman, D.; Caldow, C.; Drohan, A.; Packer, D.; Nizinski, M. (2016). Model output for 
deep-sea coral habitat suitability in the U.S. North and Mid-Atlantic from 2013 (NCEI Accession 0145923). 
Threshold Logistic Outputs for Alcyonacea. NOAA National Centers for Environmental Information (NCEI). 
https://www.ncei.noaa.gov/archive/accession/0145923. 

A description of how this model was used to define the Frank R. Lautenberg Deep Sea Coral Protection Areas can 
be found in section 6.3.2.4 of the Environmental Assessment for the Deep Sea Corals Amendment, available at 
https://www.mafmc.org/actions/msb-am16. 
4 For more information, see https://www.mafmc.org/actions/msb-am16.  
5 Although these restrictions were implemented through Amendment 16 to the Mackerel, Squid, and Butterfish 
Fishery Management Plan, they apply to all bottom tending gear, not just for the mackerel, squid, and butterfish 
fisheries (with specific exclusions for American lobster, red crab, and transiting). 

https://www.mafmc.org/correspondence
https://deepseacoraldata.noaa.gov/
https://www.ncei.noaa.gov/archive/accession/0145923
https://www.mafmc.org/actions/msb-am16
https://www.mafmc.org/actions/msb-am16
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clearly indicate the high value the Councils place on conserving deep sea habitats over an 
extensive geographic area.  

In addition, placing wind energy structures in these protected sensitive habitat areas would run 
counter to the federal administration’s goal to conserve 30 percent of America’s lands and waters 
by 2030 through the America the Beautiful initiative. 

Coral data 

The draft report on development of the draft WEAs6 does not provide sufficient detail for us to 
fully understand how data on coral presence and coral habitat suitability were utilized. By 
request, BOEM staff provided us with additional details and an additional report on coral and 
hardbottom habitat considerations.7 However, we have not had time to review this information 
prior to the deadline for this comment period. We were not previously aware of this additional 
report and we did not see a reference to it in the draft report on the draft WEAs. 

We recommend that BOEM provide more details in future WEA documentation on which data 
were considered and how they were used, including which data were used as constraints (i.e., 
resulting in exclusion from consideration for draft WEAs) and how other data not used as 
constraints were weighted against other data sets in the model. For example, more detail should 
be provided on which coral taxonomic groups were considered (Alcyonacean, Alcyonacean non-
gorgonian, Alcyonacean gorgonian, Pennatulaceans) and which levels of habitat suitability were 
used (e.g., all levels or only higher suitability levels). For coral data, we recommend that BOEM 
work with NOAA’s Deep-Sea Coral Research and Technology Program to ensure that all 
available data have been integrated into the analysis. It is important to note that the draft WEAs 
have not been adequately surveyed for the presence of deep sea corals. Therefore, a lack of coral 
records and/or poor habitat suitability based on a predictive model should not necessarily be 
interpreted as a lack of coral presence.  

While identified as constraints, it appears that all data points of known coral presence were not 
excluded from the draft WEAs. This is evident from the WEA option characterization as 
described in the draft report associated with this comment period (Table 3.20, Figure 3.58), but it 
is not clear in the methods section. We recommend explaining in the section on the habitat 
suitability model methods that constraints did not always preclude an area from being included in 
a draft WEA. For example, based on the information shown in the map attached to this letter, as 
well as in Figure 3.1 in the draft report on the draft WEAs, locations of known coral presence in 

 
6 Randall, A. L., J. A Jossart, B. M. Jensen, B. H. Duplantis, J. A. Morris. 2022. Development of the Central Atlantic 
Wind Energy Areas (Draft). Accessed in December 2022 from  https://www.boem.gov/renewable-energy/state-
activities/central-atlantic.  
7 Poti, M, H. F. Goyert, E. J. Salgado, R. Bassett, M. Coyne, A. J. Winship, P. J. Etnoyer, T. F. Hourigan, H. M. 
Coleman, J. Christensen. 2022. Data synthesis and predictive modeling of deep-sea coral and hardbottom habitats 
offshore of the southeastern US: Guiding efficient discovery and protection of sensitive benthic areas. OCS Study 
BOEM 2022-038. Available at https://espis.boem.gov/final%20reports/BOEM_2022-038.pdf.  

https://www.boem.gov/renewable-energy/state-activities/central-atlantic
https://www.boem.gov/renewable-energy/state-activities/central-atlantic
https://espis.boem.gov/final%20reports/BOEM_2022-038.pdf
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Call Area E were identified as constraints, but three areas with coral records remain within the 
draft WEAs (e.g., Figure 3.19 compared to Figures 3.20 and 3.58 in the draft report).8 

Although development of the Frank R. Lautenberg Zones focused on structure-forming corals, 
we recommend that BOEM also consider data on the presence of and habitat suitability for 
sponges. Non-encrusting sponges are structure forming epifauna, fragile, and vulnerable to 
anthropogenic impacts. They are also a good proxy for hard bottom; therefore, protecting areas 
with known or likely sponge presence can also protect other sensitive habitats. Sponge data are 
available from the NOAA Deep-Sea Coral Data Portal.9 We are unclear as to whether these data 
have already been incorporated into the siting analysis. 

It is important to emphasize that concerns regarding coral habitat data would be completely 
addressed by fully removing the Frank R. Lautenberg Deep Sea Coral Protection Areas, 
including the discrete and broad zones, from further consideration. In establishing these 
protected areas, the Mid-Atlantic Council took a precautionary approach to protecting sensitive 
coral habitats and BOEM must do the same. 

Commercial and recreational fisheries information 

We appreciate that NMFS fisheries-independent surveys were considered during model 
development. This supports mitigation of offshore wind energy impacts on fishery surveys, 
consistent with NOAA Fisheries and BOEM’s recently released Federal Survey Mitigation 
Strategy.10 

The draft report on development of the draft WEAs notes that only two fisheries data sets were 
used in the modeling exercise to define the draft WEAs: vessel monitoring system (VMS) data 
for 2016-2021 and Southeast Region Headboat Survey data for 2014-2020. As noted in the draft 
report, these data sets do not encompass all commercial and recreational fisheries in the region. 
VMS is not required in all fisheries. The draft report notes that the fisheries represented in the 
VMS dataset include commercial fisheries for scallops, highly migratory species (i.e., certain 
tunas and billfish, including the pelagic longline fishery), monkfish, Atlantic mackerel, Illex and 
longfin squid, butterfish, surfclam, Atlantic herring, and “Declare Out of Fishery” (vessels who 
hold a permit requiring a VMS). The Southeast Region Headboat Survey collects data from 
recreational for-hire vessels from North Carolina through Texas.  

As such, it appears that the modeling exercise that informed development of the draft WEAs did 
not include any data on private recreational angling, on for-hire vessels permitted through the 
NOAA Greater Atlantic Regional Fisheries Office (GARFO) but not through the Southeast 
Regional Office (SERO), or on any commercial fisheries not requiring VMS. Many important 

 
8 It appears that Figure 3.56 in the draft report should have included a closer view of these details for draft WEA E-
1; however, that figure appears to have been mistakenly replaced with a map for the Gulf of Mexico. 
9 https://deepseacoraldata.noaa.gov/  
10 Hare JA, Blyth BJ, Ford KH, Hooker BR, Jensen BM, Lipsky A, Nachman C, Pfeiffer L, Rasser M, Renshaw K. 
2022. NOAA Fisheries and BOEM Federal Survey Mitigation Implementation Strategy - Northeast U.S. Region. 
NOAA Technical Memorandum 292. Woods Hole, MA. 33 pp. 

https://deepseacoraldata.noaa.gov/
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commercial and recreational fisheries managed by our Councils appear to be missing from the 
analysis. The analysis is inadequate and should be revised if this is the case. 

We urge BOEM to work with partners at NOAA Fisheries to consider how to best incorporate 
other commercial and recreational fisheries data sets. We understand that given the nature of the 
modeling framework, it is not straightforward to combine multiple fisheries datasets and doing 
so can lead to unintended consequences such as double counting certain fisheries. However, we 
believe further work to consider how to most appropriately combine multiple fisheries datasets 
would be beneficial. For example, we encourage consideration of vessel trip report (VTR) data 
as VTRs are required of all commercial and for-hire vessels which are permitted through 
GARFO. Any analytical approaches developed may be transferable to spatial analysis for other 
regions, for example on the west coast or in the Gulf of Maine.  

We also recommend further consideration of the dataset referred to as the Prime Fishing Grounds 
of New Jersey, which includes commercial and recreational fishing areas.11 It is not clear if this 
dataset was already considered. Three fishing areas from this dataset overlap with the draft 
WEAs, including the areas referred to as the Doc Lummis Slough and the Parking Lot in the 
draft WEAs in Call Area A as well as the area referred to as the T Cup in the draft WEAs in Call 
Area B. These are areas where environmental conditions have created natural sloughs or natural 
shell hash bottoms, which are important habitats for many species. As such, they should be 
removed from further consideration for wind energy development due to both fisheries and 
habitat importance.  

Spatial buffers between wind energy structures and sensitive ecological features and important 
habitats are an appropriate way to reduce the impacts of wind energy projects. The draft report 
on the WEAs indicates that a 1,000-meter buffer was used for areas of known coral presence and 
a 500-foot setback for areas identified as fish havens. The report does not indicate what, if any, 
buffer distance was used for other hard bottom areas or artificial reefs (e.g., shipwrecks that are 
important fishing sites). The Councils do not have a recommendation for a specific buffer 
distance that would be appropriate in all circumstances. We recommend that BOEM provide 
details on the rationale for all buffers.  

It will be important to coordinate with multiple offices within NOAA to ensure that all relevant 
fisheries data are considered, including GARFO for data on species managed by the Mid-
Atlantic and New England Councils, SERO for data on species managed by the South Atlantic 
Council, and the Sustainable Fisheries Headquarters Office for data on highly migratory species 
fisheries. 

After updating the model to consider a more complete representation of commercial and 
recreational fisheries in this region, BOEM should provide a detailed report on exactly which 
data were used and why, as well as how those data were weighted in the model. 

 
11 Available at https://gisdata-njdep.opendata.arcgis.com/datasets/njdep::prime-fishing-grounds-of-new-jersey/about.  

https://gisdata-njdep.opendata.arcgis.com/datasets/njdep::prime-fishing-grounds-of-new-jersey/about
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Approach to lease area development 

We appreciate that BOEM made these draft WEAs available for public comment. We understand 
this step has not been taken for previous WEAs. This increases transparency in the process and 
provides an additional opportunity for public input. We also support the use of a spatial analysis 
tool, coupled with input from subject matter experts and public comments, to consider how to 
best balance multiple factors when determining the most suitable areas for wind energy 
development. 

We urge BOEM to take the time to thoroughly consider public input and improve the modeling 
analysis before finalizing the WEAs. As we have previously commented to BOEM, we see no 
need to rush into leasing additional areas. From Maine through North Carolina, there are already 
13 projects in the planning stages, two projects currently under construction, and two small 
projects in operation. In addition, technological and offtake capacity limitations preclude near-
term development of many of these areas.  

We look forward to further engaging with you on this issue. Please contact us if you have any 
questions. 

Sincerely, 

 
Dr. Christopher M. Moore 
Executive Director, Mid-Atlantic Fishery Management Council 

 
Thomas A. Nies 
Executive Director, New England Fishery Management Council 

 

cc: J. Beaty, M. Luisi, W. Townsend, M. Bachman 
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Figure 1: BOEM Central Atlantic Call Areas, Draft Wind Energy Areas, Frank R. Lautenberg Deep Sea Coral Protection Areas, 
modeled coral habitat suitability for Alcyonacean corals (gorgonian and non-gorgonian outputs combined; expected to be the best 
predictor of habitat suitability for structure-forming corals),12 and historical records of known coral presence with structure forming 
corals highlighted.13 “Gorgonian and Alcyonacean Coral” includes soft coral, gorgonian coral, and stoloniferan coral. 

 
12 Kinlan, B.; Poti, M.; Dorfman, D.; Caldow, C.; Drohan, A.; Packer, D.; Nizinski, M. (2016). Model output for deep-sea coral habitat suitability in the U.S. 
North and Mid-Atlantic from 2013 (NCEI Accession 0145923). Threshold Logistic Outputs for Alcyonacea. NOAA National Centers for Environmental 
Information (NCEI). https://www.ncei.noaa.gov/archive/accession/0145923. 
13 NOAA National Database for Deep Sea Corals and Sponges (Database version: 20211110-0). https://deepseacoraldata.noaa.gov/. NOAA Deep Sea Coral 
Research & Technology Program. 

https://www.ncei.noaa.gov/archive/accession/0145923
https://deepseacoraldata.noaa.gov/
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