
NMFS Comments and Questions Regarding the NEFMC Draft Example Fishery Ecosystem Plan (eFEP) 
related to conservation.   

Ecological context:    

The eFEP proposes overfishing limits at the complex level and biomass floors at the stock or species 
level.  NEFMC posits that single species overfishing limits are inappropriate in certain contexts as the 
appropriate overfishing/overfished limits can be dependent on ecosystem conditions that vary with 
time, such as abundance of prey or predators, climate impacts on productivity, etc.  Ecologically, this 
position is reasonable.  A good example is the recent work on menhaden and striped bass that shows 
the appropriate F-rate for menhaden will depend on the F-rate for striped bass (figure below).  NMFS 
understands the rationale for the proposed eFEP and believes the approach could be approvable if there 
are sufficient details on the management process, detailed discussion on why the approach is consistent 
with the BSIA, and sufficient analyses that show the approach will result in sustainable management.   

NMFS’s questions about the proposed approach (related to NS1 and conservation) and related to the 
priority objectives of the eFEP are listed below.  Right now the eFEP does not include sufficient details 
on many aspects of the proposed management process and thus NMFS cannot assess whether the 
proposal will ensure appropriate conservation and management (see need for more details below).  Our 
main four concerns are listed below.  NMFS notes that there are issues with the existing eFEP that are 
not discussed here (e.g., how permits would be modified).  NMFS also notes that answering the 
questions listed below will not be a small endeavor and the appropriate analyses and decisions may take 
considerable time to develop.   

1. Identifying biomass floors and adjusting management when floors are hit 

The eFEP states on page 37: “To provide protection for individual species within Species Complexes, we 
define biomass levels below which species are deemed to be at risk. The most broadly applicable 
method available to inform these thresholds is based on survey estimates of biomass. Species falling 
below specified levels would be defined as at risk and requiring remedial management action for 
protection.” 

Current single stock management has a two-pronged approach to ensuring sustainable management of 
stocks: 1) an overfishing limit to ensure annual removals due to fishing are not too high and 2) an 
overfished limit that identifies when the biomass of the stock is too low and needs to be rebuilt.  The 
eFEP removes one of these 2 stock-specific protections by identifying overfishing limits for species 
complexes rather than for a single stock.  This makes the identification of appropriate stock-specific 
biomass floors more important.  Page 55 of the eFEP notes: Although many alternatives for defining the 
floors can be identified, for simplicity, a suitable threshold (i.e., floor) is given by the lower 20th 
percentile of the observed survey time series as an example.  Threshold levels for individual stocks 
within a stock complex could also be established based on the following considerations: 

○ Vulnerability to fishing (i.e., how quickly biomass declines due to excessive mortality), 

○ Resilience (how quickly will a stock recover when biomass is below the threshold), and 

○ Role in the ecosystem (lower risk tolerance for species that play a key role, e.g., forage 
fish). 



Need for More Details:   

a) More information on the process for identifying and modifying appropriate biomass floors is 
needed.  What will NEFMC do to avoid a shifting baseline and ensure the biomass floor does 
not allow a stock to decrease to such a low abundance that its ability to recover is 
hampered?  

b) More clarity is needed on the “remedial management action” that would occur when a 
species biomass falls below its biomass floor.  Pages 57-58 of the eFEP list options to be 
considered, including: targeted area closures, effort restrictions, species-specific ACLs, gear 
technology, and a point allocation system.   Who would determine what the remedial 
actions would be?  How would MSA rebuilding requirements be met?  

c) Would the biomass floors act as an overfished status determination criteria (SDC), such that 
if biomass dropped below the floor it would signal the need for a rebuilding plan? How 
would rebuilding plan requirements be met under the eFEP?  How would we determine if a 
stock has been rebuilt?  

2. Identifying the Appropriate Ecosystem Cap  

The overall approach discussed in the eFEP is to assign species to species complexes using a combination 
of feeding guilds, technical interactions with fisheries and other ecosystem components, as well as 
biological characteristics. The strategy would employ an overall Ecosystem Production Unit (EPU) catch 
cap based on the estimated energetics of the system and observed primary productivity (Section 7.1). 

The eFEP adopts a modification of the Iverson (1991) productivity method for establishing the 
ecosystem reference points from which an overall system catch cap can be developed, but recognizes 
that other methods could be employed. The proposed method to calculate the ecosystem cap is 
theoretical and still requires simulations and other tests to determine if this is a viable option.  

Need for More Details: 

a) More clarity is needed on the approach to calculating and testing the ecosystem cap, and how it 
would be implemented.  

 

3. Creating Appropriate Incentives 

Background:  Managing stock complexes via stock complex overfishing limits (with no other incentives) 
assumes that the mix of stocks caught by fishermen is solely dependent on their abundance in the 
ecosystem (i.e., when a stock’s abundance decreases, the catch of that stock will also decrease).  This 
requires an assumption that fishermen have no control over their catch composition.  We know that 
fishing behavior (when, where, how you fish) can be modified to target or avoid certain stocks when 
there are incentives to do so (Kauer et al. 2018, Abbott et al. 2015).  Thus, managing solely via 
overfishing limits at the complex level creates an incentive for the fishermen to target the more 
profitable stocks, even as the abundance of those stocks decreases.  This may ultimately lead to issues 
where those more profitable stocks become depleted.  Rebuilding depleted stocks is much harder than 
preventing their decline from the start.   

Need for More Details:   



a) The eFEP discusses a few options for creating an appropriate incentive structure (see section 
9.2 in eFEP), but the proposals are similar to- or more complicated than- the existing sector 
program.  More details on how incentives will be structured to ensure appropriate fishing 
mortality levels on all stocks is needed.   

 
4. What are the priority objectives or issues that stakeholders would like to see addressed by the 

eFEP? 

NMFS appreciates the objectives and problem issues identified in the draft eFEP.  Taking time during 
upcoming EBFM workshops to clarify current stakeholders priorities will be useful to ensure that the 
eFEP continues to be developed appropriately.  Clear communication that the eFEP will not remove 
challenges associated with low productivity or overfished stocks (choke species) could also help to 
ensure appropriate expectations for the eFEP.     

 

Figure 1.  Striped bass age 6+ biomass ratio (B/BTARGET) in the terminal year of the NWACS-MICE 
projections as a function of fishing mortality on both Atlantic menhaden and striped bass. The solid 
black lines represent the contours where striped bass B=BTHRESHOLD and B=BTARGET. The dashed lines 
highlight specific F scenarios where F is equivalent to the F in 2017 or the single-species F target for each 
species. 
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