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MEMORANDUM 
 
DATE:  December 2, 2020 
TO:  Herring Committee 
FROM: Herring Plan Development Team (PDT) 
SUBJECT: 2021 Priority #3: Accountability Measures (AMs) in the Herring Plan  
 
The Herring PDT met via webinar on November 19, 2020 to discuss a work plan to support the 
2021 herring priorities. This memo includes preliminary PDT input to support Committee 
discussion of 2021 Priority #3: review and potentially adjust accountability measures (AMs) in 
the Atlantic Herring Fishery Management Plan. The Council added a priority to review and 
develop alternatives that would provide more flexibility in how in-season herring accountability 
measures are implemented. The one measures that was specifically mentioned at the last Herring 
Committee meeting is possibly adjusting how annual catch limits (ACLs) overages are deducted 
in future years.    
Amendment 4 to the Herring FMP implemented ACLs and AMs. The in-season possession limits 
that close the directed herring fishery were designed to minimize the frequency and magnitude of 
catch exceeding ACLs (overages) and provide for subsequent harvest adjustments when ACLs 
are exceeded.  Framework 2 to the Herring FMP allowed for the carryover of unharvested catch. 
The AP and Committee have not discussed these issues in much detail yet, in terms of which 
aspects may be under consideration for modification in an action in 2021. Therefore, the PDT 
has only included basic background information (shown in italics) about the ACL overage 
provision and carryover in this memo, Sections 648.201 (a)(3) and (g), respectively, of the 
herring regulations.  The AP and Committee should review this topic and provide more direction 
to the PDT if other aspects of ACL management should be considered as well.  
 
Annual Catch Limit Overage Deduction 

• If total herring catch exceeds the stock wide-ACL or any management area sub-ACL 
during a fishing year, then the amount of the overage will be deducted from that ACL or 
sub-ACL in a subsequent year.  
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• Overages are calculated during the year following the fishing year and deducted the next 
year. For example, any overages in 2019 will be calculated during 2020 and deducted for 
2021. 

As a way to account for ACL overages in the herring fishery, Amendment 4 established an AM 
that provided for overage deductions. Once the total catch of herring for a fishing year is 
determined, using all available information, any ACL or sub-ACL overage would result in a 
reduction of the corresponding ACL/sub-ACL for the fishing year following total catch 
determination. All overage deductions will be announced by NMFS in the Federal Register prior 
to the start of the fishing year. 
This measure addresses Objective 1 for Amendment 4 by implementing an AM consistent with 
the MSA. The purpose of the AM is to hold the fishery accountable for overages that are incurred 
in one year by removing the equal amount of overage from the total ACL or sub-ACL in a later 
year. The Council developed this measure to consequentially enact deductions in order to 
prevent the ACL from being exceeded and to provide a mechanism to correct any overages of the 
ACL.  
The overall biological impacts of the measure are expected to be negligible. The measure is a 
reactive AM designed to provide consequences for area quota overages during a fishing year. 
Since reactive AMs are designed to respond to exceeding ACLs, if invoked, the AM may have a 
positive biological impact that will prevent catches from exceeding OFL in the future and by 
compensating somewhat for past overages. In recent years, however, current management 
measures have prevented overfishing. Any overages that are likely to occur with respect to the 
herring ACLs are therefore likely to be very small because of the measures already in place to 
ensure that the sub-ACLs are not exceeded (ex., closing the directed fishery when 92% of the 
sub-ACL is projected to be reached). Overall, the biological impacts of the proposed action are 
therefore expected to be minimal, however indirectly the measure may benefit the herring 
resource by increasing accountability.  
On November 19, 2020, the PDT briefly discussed this topic and reviewed that AMs were set up 
this way to prevent overfishing of individual stocks, not just the overall stock. Therefore, 
reactive AMs are based on the sub-ACL, regardless of whether the total ACL is exceeded or not.    
 
Sub-ACL Carryover 
If total herring catch does not exceed the stock wide-ACL and if a management area’s sub-ACL 
has not been fully harvested during a fishing year, then the amount of the underage, up to 10 
percent of the sub-ACL, will be carried over and added to the sub-ACL for that management 
area in a subsequent year. Additional herring harvest added to each sub-ACL will not be added 
to the stockwide herring ACL. Under Framework 8, the Council recommended this 10% 
carryover be limited to 5% on a temporary basis for unharvested 2019 or 2020 catch. 
Framework 2 to the Herring FMP allowed the carryover of unharvested catch, up to 10% of 
each sub-ACL, provided the stock-wide catch did not exceed the stock-wide ACL. The final rule 
explains that this measure allowed a sub-ACL increase for a management area, but it did not 
allow a corresponding increase to the stock-wide ACL (78 FR 61828, October 4, 2013). Overall 
harvest therefore remained constrained by the stock-wide ACL. Consequently, the fleet was 
required to forego harvest in one or more management areas in order to harvest the carryover 
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available in an area. This measure maintained the management uncertainty buffer between ABC 
and the stock-wide ACL, while giving the fleet some flexibility in choosing where to harvest the 
stock-wide ACL.    
The Council chose to establish sub-ACL carryover provisions to increase flexibility and 
efficiency in the herring fishery without compromising biological objectives of the plan (prevent 
overfishing).  The provisions are consistent with the FMP goals/objectives as well as all MSA 
requirements and National Standards. The suite of accountability measures established for the 
Atlantic herring fishery through this action would continue to apply to sub-ACLs and the herring 
stockwide ACL under any carryover provisions. 
The sub-ACL carryover provisions, when combined with the AMs, are supported by herring 
industry participants as well as many other stakeholders. During the development of the 
measures proposed in Framework 2, several stakeholders provided comments suggesting that 
carryover provisions could help prevent sub-ACL and ACL overages; industry support for the 
AM Preferred Alternative is based, in part, on also implementing provisions to allow carryovers 
to reduce the potential for available harvest to be under-utilized. 
Improving responsiveness to fishery, market, and environmental conditions is consistent with the 
goals and objectives of the FMP and will ultimately lead to better management of the fishery.  
Allowing some sub-ACL to be carried over to the next fishing year may reduce derby-style 
fishing late in the year when weather is less predictable. It also may allow industry participants 
to capitalize on better market conditions during certain times of the year. Limiting the carryover 
to 10% reduces the risks to the resource as well as any risk associated with increased 
management uncertainty compared to a full carryover option, and this approach falls within the 
range allowed for other fisheries with carryover provisions (e.g. scallops – Amendment 15 to the 
Scallop FMP allowed a carryover of 15% of the limited access general category permit holder’s 
original annual IFQ allocation to a subsequent fishing year). The Council’s Preferred 
Alternative was selected because it does not allow the total ACL to increase if there is any sub-
ACL carryover, so it is the most conservative/precautionary with respect to potential biological 
risk. 
The PDT discussed this issue on a webinar on November 19, 2020 as well. The PDT 
acknowledged that not increasing the overall ACL was linked to conservation. Allowing sub-
ACL to carryover was to increase flexibility and allow fishery to decide if it makes most sense to 
fish herring in an area in one year compared to a future year. Limiting carryover to 10% was 
selected to be cautious – a pound for pound carryover with no limit was not supported. 
Framework 2 did consider an option that would also increase the total ACL (Option 3), but it was 
not selected.  
The PDT discussed that herring AMs function differently than other plans for several reasons. 
First, we know there are discrete spawning components of Atlantic herring; therefore, underages 
in one area should not be fished in a different area. Second, adding quota to an area can extend a 
fishing season longer than normal. In some herring management areas fishing is typically 
complete by the summer; therefore, additional quota added on top of the initial allocation for an 
area can extend fishing into the fall, potentially increasing overlap with herring spawning 
activity. Also, fish from different subcomponents mix during the year; therefore, impacts of 
fishing on subcomponents can vary based on when and where fishing takes place. In conclusion, 
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the overall stock may not be as impacted by carryover being applied to a different area, but there 
could be impacts on individual spawning components.  
A concern was raised on the call specific to Area 1A and needing to coordinate with ASMFC. 
Using unharvested catch from a different herring management area and allowing that to be 
shifted to Area 1A could complicate days out measures and weekly landings limits set by 
ASMFC. It may be more challenging to plan those measures in advance if carryover from other 
areas could be added in during the fishing year. However, that does happen now; if the New 
Brunswick weir fishery is not projected to catch all the management uncertainty buffer than 
1,000 mt can be allocated back into Area 1A later in the season, in October or November. 
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