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From: Kaplan, Ilene <kaplani@union.edu>  
Sent: Friday, May 08, 2020 10:36 AM 
To: comments <comments@NEFMC.ORG> 
Subject: DEIS for Amendment 23 to the Northeast Multisoecies FMP 

How likely will the proposed possibilities, in the DEIS, to reduce the burden on human communities, 
come about? 

Dr Ilene Kaplan 
WHOI  
Joseph C Driscoll Prof of Sociology and Marine Policy, Union College 



From: Corinne Endres [mailto:coreyb002@yahoo.com]  
Sent: Wednesday, May 06, 2020 7:42 PM 
To: comments <comments@nefmc.org> 
Subject: DEIS for Amendment 23 to the Northeast Multispecies 
 
Hi.  
 
If a 100% ASM coverage is approved for groundfish trips, what will happen if a monitor is 
unavailable?  Would the vessel still go fishing?  Would they be tied to the dock until a monitor is 
available?  This may put unforeseen stress on the providers and the Observer program training 
staff.  
 
 
Thanks.  
 
 
Sent from Yahoo Mail for iPhone 
 

https://urldefense.proofpoint.com/v2/url?u=https-3A__overview.mail.yahoo.com_-3F.src-3DiOS&d=DwMCaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=k7PAsAU9RdGo8w_OvOnJM660mQVeYHoVYigOYxVZk3A&m=6vssUM05bdPfaccoQ-HO6f9cyjPGjx9YHIKJg2MVnfs&s=VMLQX3Ans-3JMTOMKFPwYLcAWAadhEmtQVfBcX4k6T0&e=
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June 18, 2020 
 
Dr. John Quinn, Chairman 
Mr. Tom Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 
          RE: Amendment 23  
Dear Dr. Quinn and Mr. Nies: 
 
On behalf of Environmental Defense Fund’s (EDF) millions of members and supporters, we write 
again to support the New England Fishery Management Council’s work on Amendment 23 to the 
Northeast Multispecies (Groundfish) Fishery Management Plan (FMP) to reform monitoring in the 
groundfish fishery and to urge expeditious final action on this critically important amendment.  
This comment letter builds on EDF’s previous comments dated April 11, 2019 and June 6, 2019 
and responds to the Alternatives presented to and approved by the Council at its January 2020 
meeting.  By taking final action on Amendment 23, the Council can take a crucial step towards 
recovery of the groundfish fishery.  
 
We want to thank the Council members, NMFS leadership, and the countless stakeholders who 
have been engaged in developing this action.  We recognize that it has been difficult, particularly 
with the backdrop of ongoing economic challenges for the fleet and the unprecedented 
circumstances brought on by the COVID‐19 pandemic.   
 
Even as the Council has had to cope with COVID‐related challenges that have made public discourse 
difficult, this amendment is well established and primed for final consideration.  We support 
moving Amendment 23 forward to a final decision at a special meeting in July, rather than 
waiting for when meetings can resume in‐person.  Such a time could be months in the future, 
and allowing for the Council to make final decisions on important policies such as Amendment 
23 amidst the new normal of remote, web‐based interactions – including public comment 
hearings, committee meetings, and even full council decision‐making – will be necessary to 
keep the important work of fisheries management moving forward.  Despite the challenging 
recent conditions, the Council received more than 800 written comments on the Draft EIS for 
Amendment 23, and nearly 140 people attended the Amendment 23 webinar‐based public 
hearings.  Given the public has been able to adapt to virtual commenting, we urge the Council 
to stay the course in using web‐based Council deliberations and public hearings in finalizing 
Amendment 23.   
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This sentiment was shared by members of the Groundfish Committee during its June 10, 2020 
meeting in response to a motion mandating in‐person public hearings prior to final 
consideration.  Councils, the Council Coordinating Committee, and NOAA are becoming ever 
more familiar with holding meetings and hearings and conducting business 
online.  Amendment 23 can be debated and voted on virtually without sacrificing public input.   
 
Amendment 23 has already been years in prolonged deliberation and subjected to countless 
delays.  It was initiated four years ago, and the purpose and need for action has been resoundingly 
established:  without sufficient monitoring and reliable data, fishery managers cannot effectively or 
legally manage the fishery,1 and it is the lack of this reliable data that has placed key stocks at risk 
and exacerbated the economic duress experienced by groundfish fishermen throughout the region.   
 
We commend the Council and NMFS leadership for your votes setting as the Preferred 
Alternative a suite of actions that include a 100% monitoring target, as well as providing for EM 
to be incorporated into the improved monitoring system.  EM not only can be more cost 
effective, it can lay the foundation for a broad array of other data benefits that will be 
increasingly more important as stochastic changes continue to affect fish stock behaviors: new 
and more timely methods of data collection will be critical to helping fishermen adapt. 
 
We urge the Council to take up final consideration of Amendment 23 in a special session in July 
and to adopt those alternatives that (1) require 100% monitoring for groundfish trips,2 and  
(2) approve and incentivize the use of electronic monitoring (EM) in place of human observers.3  
 
One hundred percent coverage is necessary to cure chronic and systemic underreporting of catch, 
which in turn precludes the ability to ensure compliance with statutory mandates.  The Council 
has received no analysis or information that would indicate any lower number would achieve the 
purpose and need of Amendment 23, as well as the underlying statutory requirements.  While EM 
requires an initial investment to implement, new studies confirm that fishery participants can 
realize long‐term economic benefits by transitioning from human observers to EM.   
 
100% Coverage Is Necessary to Comply with MSA Requirements  
 
MSA National Standard 1 requires management measures to prevent overfishing while achieving 
optimum yield on a continuing basis.4  All fishery management plans (FMPs) and amendments to 
these plans must contain measures “necessary and appropriate for the conservation and 
management of the fishery, to prevent overfishing and rebuild overfished stocks, and to protect, 
restore, and promote the long‐term health and stability of the fishery.”5  

                                                            
1 As related to the Council’s statutory obligations under the Magnuson‐Stevens Act (“MSA”), particularly the 
requirements to have annual catch limits that prevent overfishing and rebuild overfished stocks (16 U.S.C. §§ 
1851(a)(1), 1853(a)(1)(A), 1853(a)(15)).   
2 Sector Monitoring Tools Options 2 and 3 (4.1.2.2, 4.1.2.3). 
3 Sector Monitoring Standard Option 2, Sub‐option 2D (4.1.1.2.4). 
4 16 U.S.C. § 1851(a)(1).   
5 Id. § 1853(a)(1)(A); see also id. § 1854(e) (setting forth specific requirements to rebuild overfished stocks).   
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FMPs must also contain annual catch limits with accountability measures to ensure catch limits 
are not exceeded and overfishing does not occur.6  For these purposes, “catch” includes “fish that 
are retained for any purpose, as well as mortality of fish that are discarded.”7  In addition, all 
FMPs must also “assess and specify the nature and extent of scientific data which is needed for 
effective implementation of the plan.”8  
 
Taken together, these provisions require the Council to adopt management measures “necessary” 
to ensure that limits on catch (including landings and dead discards) are not exceeded and 
overfishing does not occur, and to specify the data “needed” to ensure the effectiveness of those 
measures.9   
 
The Council has long recognized “the necessity to accurately monitor sector catch—both landings 
and discards.”10  Amendment 16 noted that “higher levels of observer coverage are more 
effective at collecting the data necessary to monitor groundfish landings and discards . . . and 
reducing the potential of an observer effect that could potentially compromise data collected 
with less than 100‐percent coverage.”11   
 
The Council did not require 100% monitoring under Amendment 16 despite finding it more 
effective at collecting data necessary to manage the fishery, and despite finding that the 
requirement that sectors land all legal‐size catch is “difficult to monitor and enforce.”12  As a 
result, Amendment 16 failed to ensure accountability with catch limits, overfishing has continued, 
and several overfished groundfish stocks have failed to meet their rebuilding schedules.  Today, 
12 Northeast groundfish stocks—more than half of the total stocks in the fishery—are categorized 
by NMFS as overfished, and three remain subject to overfishing.13  The Council now acknowledges 
that Amendment 16’s monitoring requirements “were insufficient for accurate catch 
monitoring.”14  Amendment 23 must rectify that deficiency.   
 
The problems caused by insufficient catch monitoring in this fishery are well documented.15  The 
Peer Review Report of 201916 found current monitoring has failed and continues to fail to 
produce reliable data on which to base management, including avoiding overfishing and 
ensuring accountability with annual catch limits.  The Peer Review Report found that an observer 
effect exists in the groundfish fishery, undermining the validity of data collected by at‐sea 

                                                            
6 Id. § 1853(a)(15).   
7 50 C.F.R. § 600.310(f)(1). 
8 16 U.S.C. § 1853(a)(8). 
9 See id. §§ 1853(a)(1)(A), 1853(a)(15), 1853(a)(8).   
10 Draft Amendment 23 at 380 (emphasis added). 
11 Amendment 16 Final Rule, 75 Fed. Reg. 18,297 (April 9, 2010). 
12 Draft Amendment 23 at 234.   
13 Draft Amendment 23 at 102, Table 5. 
14 Draft Amendment 23 at 380.   
15 See, e.g., Draft Amendment 23 at 234‐241.   
16 Peer Review Report for the Groundfish Plan Development Team Analyses of Groundfish Monitoring, New England 
Fishery Mgmt. Council, Sci. & Statistical Comm. Sub‐Panel, Apr. 24‐25, 2019, available at 
https://s3.amazonaws.com/nefmc.org/3b_190513_SSC_Sub_Panel_Peer‐Review‐ Report_OEMethods_FINAL.pdf. 
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monitoring, noting specifically “[t]here are differences both in discarding behavior and in fishing 
behavior between observed and unobserved trips.”17  The status quo CV method was 
discredited in the Peer Review Report as a means to calculate needed coverage rates; the 
confirmation of the observer effect “suggests it is not appropriate to determine a level of 
observer coverage that should be deployed by considering the coefficient of variation of discard 
estimates from observer coverage since observed trips are not representative of unobserved 
trips.”18 
 
Over two years ago, the Council heard discussion about extensive unreported catch, including cod 
discards of “2,000‐3,000 pounds per trip” and “reports about observers not recording these 
discards.”19  Amendment 23 recognizes that the problems caused by insufficient catch monitoring 
include unreported and misreported catches, disagreements between data sources, flawed 
assessments from misreported catch, collusion between dealers and vessels to misreport 
landings,20 observer coverage bias where observed trips are not representative of non‐observed 
trips, and perpetuation of incentives to misreport.21   
 
In particular, with respect to observer coverage bias, Amendment 23 acknowledges that statistical 
analyses “cannot quantify the differences between observed and unobserved trips in a way that 
allows for either a mathematical correction to the data or a survey design that resolves bias.”22  In 
other words, there is no mechanism to account for observer coverage bias except to eliminate it.   
 
Not only does the Council itself recognize the need for 100% monitoring, recent peer‐reviewed 
science confirms this necessity.  A recent article by Drs. Boenish and Chen analyzed the effects of 
unaccounted bycatch of Atlantic cod in the Maine American lobster fishery.23  The authors noted 
that fishery participants are more likely to under‐ than over‐report due to various factors, such as 
extra paperwork for landing unwanted catch, inability to sell individual species, hard quotas, and 
concerns that reporting may result in less favorable fishing quota.24  They concluded that failure 
to accurately account for cod bycatch in the lobster fishery undermined the cod stock assessment 
and “could be substantial to hindering rebuilding efforts.”25  They also found that “[f]ull 
accounting for catch is one of the most rectifiable shortfalls of the current assessment.” 26 

                                                            
17 Id. at p, 18 
18 Id.  
19 See Transcript of Audio Recording of April 2018 Council meeting (“This Spring, the number of individuals coming to 
us with reports about cod discarding is unusually high…. Reports we are receiving this spring are that there are 
discards up to 2000‐3000 pounds per trip happening in this area. We are hearing reports from not just groundfish 
vessels but other non‐groundfish vessels that they are catching dead cod in many of their tows. We are also hearing 
reports about observers not recording these discards.”).   
20 See, e.g., United States v. Carlos Rafael, No. 1:16‐cr‐10124‐WGY (D. Mass.).  
21 See Draft Amendment 23 at 235.   
22 Draft Amendment 23 at 241.   
23 Boenish, Robert & Chen, Yong, Re‐evaluating Atlantic cod mortality including lobster bycatch: where could we be 
today?, Canadian Journal of Fisheries and Aquatic Sciences, 
https://www.nrcresearchpress.com/doi/full/10.1139/cjfas‐2019‐0313.  
24 Id. at 1. 
25 Id. at 10. 
26 Id. 
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In a separate article, Dr. Kritzer opined that “the most important information needed for effective 
fisheries management are data on the timing and location of fishing activity, and the volume and 
composition of catch, which are best obtained through comprehensive at‐sea monitoring.”27  
Kritzer further observed that while rates of non‐compliance with regulations can be quantified, 
the effects of such non‐compliance on achieving management objectives cannot be.28  
Comprehensive monitoring fills that void, in addition to providing the “ability to detect and 
prosecute non‐compliance by bad actors, while creating conditions that give well‐intentioned 
actors confidence in the validity and effectiveness of the management system, and enable them 
to thrive.”29  “If fishers perceive a high probability of noncompliant actions being detected, they 
are less likely to break rules, bolstered by confidence that others are working under the same 
accountability conditions, and therefore that fishing is being prosecuted and managed fairly.”30  
Thus, “systems that promote participation and positive incentives” like 100% ASM coverage “can 
be the ‘carrot’ that is paired with the ‘stick’ of enforcement.”31  
 
Finally, in another article Dr. Boenish and others reviewed monitoring programs in three fisheries: 
the recreational red snapper fishery in the Gulf of Mexico, the Bristol Bay sockeye salmon fishery, 
and the Atlantic lobster fishery.32  The authors found that comprehensive monitoring improves 
accountability and can lead to greater access to the fishery, creates more trust in management 
with greater industry buy‐in, and can help detect management issues earlier and avoid more 
restrictive regulations down the road.33   
 
The problems facing the New England groundfish fishery will continue to persist, and to frustrate 
management objectives and compliance with statutory mandates, unless the Council adopts 
100% ASM coverage.  Draft Amendment 23 acknowledges that 100% monitoring coverage will 
result in improved catch accounting, which “should result in more accurate information on catch 
and fully accounted for discard mortality”34 and “in the long term should allow for rebuilding of 
overfished stocks.”35  By contrast, options providing for less than 100% coverage will not similarly 
ensure compliance with catch limits, that overfishing is prevented, or that stocks are rebuilt.  This 
is because “[c]overage of 100 percent of trips is the only option that completely removes bias, 
and . . . scores highest in terms of compliance and enforcement of the monitoring program.”36   
 
Setting ASM coverage levels below 100%, even at 75% as contemplated by Sub‐option 2C, would 
perpetuate inaccurate catch monitoring, fail to ensure compliance with catch limits, and thus not 

                                                            
27Kritzer, Jacob, Influences of at‐sea fishery monitoring on science, management, and fleet dynamics. Aquaculture and 
Fisheries (2019), https://doi.org/10.1016/j.aaf.2019.11.005.  
28 Id.  
29 Id. at 4.   
30 Id. at 5. 
31 Id.  
32 Boenish, Willard, Kritzer, and Reardon, Fisheries monitoring: Perspectives from the United States (2019), 
Aquaculture and Fisheries, https://doi.org/10.1016/j.aaf.2019.10.002.  
33 Id. at 3, 6‐7.   
34 Draft Amendment 23 at 5.   
35 Draft Amendment 23 at 5. 
36 Draft Amendment 23 at 67. 
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meet the statutory requirements to implement measures “necessary and appropriate” to manage 
the fishery and prevent overfishing,37 or to specify the data “needed for effective implementation 
of the plan.”38  In addition,  the cost savings would be relatively insignificant, but the lost 
information and the ongoing uncertainty associated with unreliable data, far outweigh those 
minor savings.  
 
Electronic Monitoring Can Make 100% Monitoring Cost Effective  
 
While acknowledging the benefits of 100% monitoring for accurate catch accounting, Amendment 
23 contends that requiring that level of coverage “may be impracticable for industry or NMFS to 
fund . . . resulting in a lower coverage level.”39  While funding issues provide no legal basis to 
reduce coverage levels,40 the Council does not acknowledge the fact federal resources have 
already been made available that are sufficient to cover multiple years of 100% monitoring if such 
monitoring is done electronically. 
 
Draft Amendment 23 acknowledges that when EM is on 100% of trips, it will “ensure precise and 
accurate catch (lands and discards) estimation and minimize the potential for biases in the 
estimates. . . .”41  The Draft Amendment further notes that EM eliminates “pre‐trip selection 
logistics” and bias, while maximizing the value of vessel‐reported discard data.42  The Council’s 
analyses show that “100% [EM] monitoring may be considerably cheaper—between 44% and 60% 
less than humans alone when costs are compared over a three year period.”43  In comparison to 
the cost of human observers, Draft Amendment 23 notes that “EM is a lower cost alternative to 
human observers when a vessel fishes more than 20 days a year.”44 
 
What matters most is that the resulting monitoring system accomplishes full accountability, and 
as an additional benefit can establish an effective platform for future increased efficiencies, cost 
savings, and better data.  Moving ultimately to a fully electronic system, therefore, is most 
promising to achieve those longer‐term purposes.  Modernizing data collection remains a top 
priority for fisheries management and NOAA, and this amendment provides a critical opportunity 
to advance this priority.   
 
The Council’s analysis of the management and economic benefits of EM is consistent with 
independent research results.  Dr. Kritzer observed that while human observers can ameliorate 
biased reporting, they “can be expensive, create operational issues for fishers, and introduce 

                                                            
37 16 U.S.C. § 1853(a)(1)(A). 
38 Id. § 1853(a)(8).   
39 Draft Amendment 23 at 85. 
40 See Nat. Res. Def. Council v. Daley, 209 F.3d 747, 753 (D.C. Cir. 2000) (“[U]nder the Fishery Act, the Service must 
give priority to conservation measures” and “[i]t is only when two different plans achieve similar conservation 
measures that the Service takes into consideration adverse economic consequences.”).   
41 Draft Amendment 23 at 60. 
42 See id. 
43 Id. 
44 Draft Amendment 23 at 440. 
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safety issues for the observers themselves.”45  By contrast, a “new generation of electronic 
monitoring tools are less intrusive and have lower long term costs.”46 
 
Many stakeholders, including those who support the uptake of EM, wish to know more about 
funding to implement and run the new monitoring program.  We strongly urge NMFS and the 
Council to provide a thorough and long‐term spending plan for the systems at your earliest 
opportunity.  This region has benefitted from significant federal appropriations designed to 
alleviate the financial impact of monitoring requirements on the fishing industry.  Through the 
concerted efforts of many, including congressional champions from the New England delegation 
and NOAA leadership, costs for the New England groundfish monitoring program have been 
amply covered for at least the first several years post‐implementation.  Once NMFS has provided 
more information about the availability of these funds, Council members can have the benefit of 
greater understanding about the true costs and cost responsibilities for implementing the new 
monitoring program.  Without that information, the uncertainty about cost fuels arguments 
against making the needed changes for recovering this fishery.    
 
Additional Comments on Alternatives Evaluated in the Draft EIS 
 
Commercial Groundfish Monitoring Program Revisions (Sectors Only) (Section 4.1 of DEIS) 
Sets the standard at 100% coverage of trips by ASM.  Sets additional sector monitoring tools, in 
addition to human at‐sea monitors, including the audit model for EM and maximized retention EM 
(which has a dockside monitoring component).  Establishes a review process to evaluate the 
monitoring coverage rate.  Allows for additional monitoring tools and vessel specific coverage 
levels through a future framework adjustment.  
 
As noted in previous sections of this letter, we strongly support the target of 100% coverage of all 
groundfish trips and believe that the incorporation of EM fleet‐wide will be crucial to achieving 
the target.  We appreciate that the review of EM data is among the most costly pieces of the 
technology, and coming up with a reasonable threshold review rate will be an important exercise 
in defining an effective program while keeping costs in check.  The different needs of small and 
large vessels will help inform the use of an audit model or max retention approach, respectively.  
Dockside monitoring will be necessary to reinforce and validate EM data, especially if a maximum 
retention model is established.  Based on our observations in other fisheries, dockside monitoring 
is an important part of effective monitoring systems. We encourage the Council to require 
dockside monitoring with the potential to ramp down coverage as EM uptake and comfort with 
the new monitoring requirements becomes settled policy, potentially moving to a more 
randomized sampling model for DSM. 
 
Commercial Groundfish Monitoring Program Revisions (Sectors and Common Pool) (Section 4.2 
of DEIS) 
No action would maintain the status quo, no mandatory dockside monitoring program for sectors 
and the common pool.  

                                                            
45 Kritzer, supra, at 2. 
46 Id. 



 
8 

 
Dockside monitoring is a critical part of establishing accountability and as stated above should be 
required in the initial phases of EM deployment at sea, with the potential to ramp down dockside 
review in ensuing years.  Maintaining a level of randomized dockside monitoring as an integral 
part of the system will be critical to ensuring accountability.   
 
Sector Reporting (Section 4.3 of DEIS) 
The Council did not select a preferred alternative in this section.  No action would maintain current 
sector reporting requirements.  
 
Maintaining the status quo is acceptable, but sectors should consider refreshing reporting 
requirements to highlight discrepancies between logbooks and EM review data greater than a 
certain percentage or develop other audit‐style reviews and protocols. 
 
Funding/Operational Provisions of Groundfish Monitoring (Sectors and Common Pool) (Section 
4.4 of DEIS) 
Allows for waivers from monitoring requirements for sectors and common pool under certain 
conditions.  
 
We suggest that the Council define “certain conditions” and ensure that these waivers are not 
allowed to undermine the new monitoring requirements.  If too many vessels are granted 
waivers, the trust in the data collected through ASM will be affected, potentially increasing 
uncertainty in stock assessments and management decisions.  Increased ASM is intended to do 
the exact opposite, and undercutting those requirements will make these improvements null.   
 
Management Uncertainty Buffers for the Commercial Groundfish Fishery (Sectors Only) (Section 
4.5 of DEIS) 
With 100% monitoring of all sector trips, this alternative eliminates the management uncertainty 
buffer for sector sub‐ACLs of allocated stocks only.  
 
Even with a 100% monitoring target, it is implausible to justify an assumption of 100% certainty in 
management decisions.   
 
Remove Commercial Groundfish Monitoring Requirements for Certain Vessels Under Certain 
Conditions (Section 4.6 of DEIS)  
Removes monitoring program requirement for vessels fishing exclusively west of 71 degrees 30 
minutes west longitude from at‐sea and dockside monitoring coverage requirements.  Establishes 
a review process for vessel to be removed from commercial groundfish monitoring program 
requirements. 
 
We support starting out with monitoring coverage for the full fleet with no exemptions, collecting 
data about catch and bycatch, and then exploring whether a reduction in coverage or an 
exemption is warranted.  In addition, as with Section 4.4, the Council must define “certain 
conditions.”  Collecting several years of these data would remove the uncertainty and lack of 
clarity about such details as what “little to no groundfish” means – there would be information to 
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help establish the standards and therefore the Council could make informed, data‐driven 
decisions about any reductions or exemptions for this segment of the fishery.    
 
Conclusion 
 
EDF urges the Council to adopt certain Preferred Alternatives, specifically Sector Monitoring 
Standard Option 2, Sub‐option 2D (4.1.1.2.4) and Sector Monitoring Tools Options 2 and 3 
(4.1.2.2, 4.1.2.3), when taking final action on Amendment 23.  Given the history of chronic 
overfishing and stock depletion in this fishery, the record is clear that implementing 100% 
monitoring coverage is necessary to comply with MSA requirements, and that authorizing EM can 
significantly reduce costs and boost revenues over other alternatives.   
 
Thank you for considering our comments and for your leadership in developing and advancing this 
important action.  We request that the articles and studies cited herein be added to the 
administrative record for Amendment 23 along with this letter.   
 
Sincerely, 
 

 
Johanna Thomas 
Senior Director 
Oceans Program 

 
Adena Leibman, J.D. 
Senior Manager 
Oceans Program  



United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
5 Post Office Square, Suite 18011 

Boston, Massachusetts 02109 
 
 
 
 

           June 26, 2020 
9043.1 
ER 20/0116 
 
Thomas A. Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 
 
Subject: DEIS Northeast Multispecies Fishery Management Plan 

Draft Amendment 23 
 
Dear Mr. Nies: 
 
The U.S. Department of the Interior (Department) has reviewed the DEIS Northeast Multispecies 
Fishery Management Plan, Draft Amendment 23 and has no comment.  
 
Thank you for the opportunity to review and comment on the DEIS and Draft Amendment.  
Please contact me at (617) 223-8565 if I can be of assistance. 
        
       Sincerely, 
 

 
 
Andrew L. Raddant  
Regional Environmental Officer 
 
 

cc: Mark Grant (NMFS) 
 



------ Original message------ 
From: lisaanncod  
Date: Tue, Jul 14, 2020 2:27 AM 
To: Janice Plante;Tom Nies; 
Cc: Jon Hare;Brett Alger;Michael Pentony;Sarah Bland; 
Subject:Lisa Ann 3 
 
I am writing to comment on Amendment 23. I am amazed that New England seems to be far 
behind in technology such as E.M. This is used all over the world and seems to work for 
compliance and to gather scientific information. I have been in the max retention project with 
100 percent monitoring along with dockside monitoring and it really has not changed my day to 
day routine. It's actually refreshing just to go to work snd do my job without having observrr 
safety checks at 1 a.m and a pile of questions throughout the day. I do worry about cost to 
vessels as I do with the observer program as well but I think e.m will be a cheaper alternative and 
yield better data. I think this whole Covid 19 pandemic has shown E.M to be a useful tool as the 
observer program has been shut down, we are still collecting 100 percent of our trips thru E.M. I 
think the technology is here and it should be used and be pursued to make it a alternative for all 
fishing vessels. As everyone is well aware there are major problems with the observer program ( 
Human effect) like l didn't see that! I'll go down below and you do what you need to do,  or let 
me help you throw those over and not write it down. This is not helping our industry one bit. As 
someone who lands 10 to 15 percent of the tac of GOM Cod a year. We need to show that the 
cod are there and the locations to better understand the population and distribution or lack there 
of if that's the case. I understand that e.m is intrusive but look around, there are cameras 
everywhere you go, stores, highways, walking trails, people's homes and so on. I think it should 
be up to the individual person to have E.M or Observers but if you want data that does not have 
any bias that's up to you. 
 
 Sorry for jumping around with my thoughts I'm towing while I'm writing this.  
 
Thanks, Jim Ford  
F/V Lisa Ann III 
 



XII Northeast Fishery Sector, Inc. 

   67 Creelman Drive, 

 Scituate MA 02066 

    August 1, 2020 

Comments on Amendment 23 Public Hearing Document 

Mr. Chairman and Council members: 

XII Northeast Fishery Sector, Inc. (Sector 12) is one of the smaller 
sectors established under the provisions of Amendment 16. Comprising 
18 enrolled multispecies permits, we have 7 active vessels, 5 of which 
are home ported in Scituate Harbor. These five vessels are heavily 
dependent on the groundfish fishery. 

Sector 12 has an interesting history. It originated as one of two 
Northeast Fishery Sectors representing New Hampshire fishermen. 
Following the 2012 Gulf of Maine cod disaster declaration, fishing 
activity declined to the point where the two sectors consolidated to 
increase efficiency. In 2016, a group of fishermen seeking a more 
unified approach to contracting with ASM providers acquired the 
dormant sector. Ironically, the issue that stimulated our genesis brings 
here again today. 

Our five active groundfish vessels comprise three gillnetters and two 
draggers, ranging in length from 50 to 55 feet. All operate primarily as 
day boats with a crew size of 2 or 3. All are heavily dependent on 
groundfish, deriving an estimated 50% to 75% of revenue from the 



multispecies stocks. Daily landings average about 2,000 to 2,500 lbs. 
including non-groundfish species.  

All Sector 12 vessels are family owned. Many have been operated by 
the same crews for many years. 

I fear that the preferred alternatives presented in the public hearing 
document will end that legacy. The economic analysis provided in the 
DEIS fails to understand and to account for the disproportionate impact 
ASM costs will have on smaller vessels, especially day boats whose 
short trips produce comparatively small landings. 

Although landings have risen recently, prices, which had been declining 
gradually during that time frame dropped dramatically by 40% to 50% 
with the business closures caused by the COVID19 pandemic.  Among 
the drivers of this loss of value are the closure of restaurants and food 
service businesses and loss of processing capacity due to health risk and 
difficulty in obtaining workers. 

Presently, profit margins for our boats, which had been narrowing, 
have disappeared. This presents a growing safety risk due to delayed 
routine maintenance and discretionary repairs. Crew shares, which are 
based or net revenue after deduction of trip costs, have shrunk to the 
point where loyalty rather than expected compensation has become 
the primary reason to stay fishing. 

Despite the assertion by the DEIS that Sector specific contracts with 
ASM providers have stabilized rates, our experience is totally 
contradictory. Our average daily rate in 2017 was about $400.00. By 
2019 this had increased to about $700.00, a 75% increase in only two 
years. Moreover, these rates do not include additional training costs 
which were authorized in late 2018. It is certainly reasonable to expect 



that additional costs will accrue due to the imposition of safety 
protocols once monitoring resumes. 

We find the assumptions and conclusions presented in DEIS Appendix 
VI to be deeply flawed and disconnected from reality. Part of the 
problem is that, with 2018 as the most recent year analyzed, the data 
are not representative of reality and the conclusions are erroneous. For 
example, the analysis asserts that 197 vessels are active in the fishery. 
There are probably less than 100 vessels participating, with a 
substantial number of these making only a few trips in order to catch 
just their allocated ACE.  

Declining participation in the fishery is leading to lower levels of ACL 
attainment for many stocks. This is demonstrated by the dramatic 
decline in ACE lease prices. With the exception of Gulf of Maine cod, 
most lease rates have dropped by about 50%, revealing a growing 
recognition that the fishery cannot fully utilize all current allocations. 
This phenomenon nullifies the argument that removal of the 
management uncertainty buffers, touted as a benefit of 100% 
monitoring, will have a significant effect on the value of the fishery. 

Likewise, the argument that more monitoring leads to better stock 
assessments, presumably making higher allocations available, fails a 
cost benefit test. Certainly, better assessments are a goal to which we 
can all aspire, but simply adding more monitoring is not a cost-effective 
way to achieve them. 

Perhaps most egregious is the claim that adding aggregate value to the 
fishery is an overall good. The analysis correctly identifies differences in 
the ability of vessels in the identified size classes to withstand 
additional monitoring costs. It is undoubtedly true that a vessel that can 
catch, process and land 15,000 lbs. per day at sea can absorb external 
costs better than a vessel that can only land 2,000 lbs. However, the 



tacit assumption that owners of “inefficient” vessels will simply 
transition to something capable of covering these imposed costs in 
incorrect and insulting. 

For our members, the choice of a vessel and a fishery is an expression 
of a lifestyle, not solely an economic decision. We fish as a community 
reflecting the capacity of our harbor and its infrastructure to support a 
vessel. We make day trips to nearby grounds to enable captains and 
crews to spend time with their families ashore. We fish for species 
which are in local demand to help feed our community.  

Finally, there is the issue of food security. Fishermen feed people. If 
there are less fish caught and landed, our seafood will come from 
somewhere else. The public was shocked last March when supply 
chains collapsed, and supermarket shelves were emptied by panic 
buying. Making local fisheries unaffordable decreases food security. We 
do not want to increase food supply vulnerability by making poor 
management choices. 

Do not assume that there will be a smooth transition should this 
Amendment be adopted. Instead, there will be a hyper-consolidation 
into large vessels operated by vertically integrated businesses. This is 
the very issue about which the public spoke passionately during the 
development of Amendments 16 and 18. The results of this 
Amendment will effectively nullify the protections for fleet diversity 
supported by both the public and the actions of previous Councils.  

The Council needs to carefully reflect on the consequences of this 
action. If passed as proposed, it will beget irreversible changes in this 
fishery. There is no reset button. 

The best choice for now is to vote for the “no action” alternatives and 
to remand the issue back to the PDT. The Council also needs to begin a 



comprehensive discussion over monitoring including such issues as 
perverse incentivization, enforcement’s role in compliance and 
development of technological innovation. 

Thank you for considering these comments. 

                                                      For the members of Sector 12, 

 

                                                       Frank Mirarchi 

 

 

 

 

 

 

 



 
 
-----Original Message----- 
From: Goreti Rico <nicogio@comcast.net>  
Sent: Monday, August 03, 2020 7:48 PM 
To: comments <comments@nefmc.org> 
Subject: Comments about Amendment 23 
 
To Whom it May Concern, 
My name is Antonio Rico. I am the captain of F/V Luso American 1. I have been a fisherman for 35 years. 
My thoughts are that this Amendment is not sustainable for the fishing industry. We are already 
struggling with too many expenses and having this additional expense will be too much handle. The 
fishing industry is constantly having their quotas cut, how are we expected to be forced to financially 
support this amendment? If this amendment is so important to the National Marine Fisheries they 
should be the ones that are financially responsible not the working class that is already struggling to 
survive in this industry. At the end of the week, most people have a fixed salary, they get their check no 
matter what, fishermen have to fight and work hard in order to get their money. So imagine, we are 
fishing for about a week and we only make enough to cover the boats expenses, we are not getting a 
paycheck(which believe it or not happens often) but are expected to pay the observer that we are being 
mandated to bring with us, how is that fair? What if the fuel prices come back to $4 per gallon? These 
are factors that are not constant in our industry but are every changing, but you want us to pay a salary 
to someone that we are not choosing to bring with us but are being forced to bring and financially 
support. Even if instead of a person you require us to put cameras on the boat, that is also a substantial 
expense. One that not only invades the privacy of crew members but will take money from our 
paycheck. I have crew members that are over 60 years old threatening to quit if this amendment is 
passed, how am I going to find crew members? This industry is already slowly dying and this amendment 
will only speed up the process. Not to mention we are currently living through a pandemic, this is not 
the time to introduce an amendment or even think about such an unfair amendment to introduce to the 
fishing industry. I hope you take my thoughts into consideration and not pass this Amendment 23 
because I think it will be the end to the fishing industry as we know it. 
 
 
Sincerely,  
Antonio Rico 
 
 



Amendment 23 Public Comments                                   David Goethel 

My name is David Goethel. I am owner and operator of the Ellen Diane in Hampton, NH.I have been in 
the fishing industry for 53 years and I am a former three term council member. I am currently a 
groundfish advisor and member of NTAP. In all my years of fishery management, I have never seen a 
council action go so far off the rails as amendment 23. Because I have had a good working relationship 
with a the various people involved in this process, I want you to know my harsh comments are not 
directed at any individual, but rather at the organism which has completely failed New England 
groundfish fishermen and their communities. 

In general, this amendment does not meet its stated goals and objectives or purpose and need. It 
confuses biology and enforcement setting up a police state in the process. The council preferred 
alternative will create massive mortality on both fish and shellfish resources in the false name of science 
and be directly responsible for crimes against nature. It will waste enormous sums of money and 
bankrupt all but the largest boats.  

I will go through the document and detail its shortcomings and possible remedies. The list is lengthy. 

The goals and objectives and purpose and needs section will have to be rewritten if the council approves 
monitoring levels above status quo. Suggested language could be:  The goal of this amendment is to 
remove as many fishing boats and communities as possible while setting up a command and control 
police state administered by NOAA Fisheries. The need for this action is because numerous NOAA 
employees believe all fishermen are cheating and cannot be trusted. Further NOAA does not wish to be 
embarrassed nationally or internationally by a future Carlos Rafael. 

Since defending the true goals and objectives and purpose would be legally impossible, lets focus on 
highlighted existing statements that are not met. 

Goal 4: minimize adverse effects on communities and infrastructure. 100% monitoring will eliminate 
entire communities and infrastructure. 

Objective 1: Maintain optimum yield. Impossible with the number of vessels that will be bankrupted. 

Objective7: Maintain a diverse groundfish fishery. 100% monitoring will only allow a handful of very 
large vessels to remain. 

Objective 10:  minimize mortality of bycatch. 100% monitoring leads to nearly 100% mortality of 
everything that comes on board. Any coverage level beyond NEFOP, which is biologically damaging 
enough, is unnecessary mortality and a crime against nature. 

The council and NOAA have apparently confused improving accuracy of the existing system with a belief 
that 100% monitoring will be 100% accurate and precise. Nothing could be further from the truth. The 
current system is inaccurate for three major reasons, which despite numerous requests for discussion, 
have not been addressed by the council or NOAA Fisheries observer staff. First, only one observer goes 
on trip boats and a number of tows go unobserved while the observer sleeps. Second, a number of 
observers use volume to volume extrapolations which should be banned in the groundfish fishery. They 
produce fantastic discard estimates. Fish are not randomly distributed in a haul. I had a recent tow 
where 1 windowpane became 21 lbs. and one 2.5 lb. summer flounder became 43 lbs. I could write at 
length why overestimating discards is very dangerous for assessments, but your scientists should be able 



to tell you why. Third, is the issue of measuring error. Weighing fish on a wildly moving vessel is nearly 
impossible even with gravity compensated scales, never mind spring scales. Matters are made worse by 
not taring the scale after the measuring basket is wet and muddy. It is further eroded by introducing 
measuring error over and over as a couple of small fish are weighed at a time instead of waiting to 
measure them all together. I have raised these issues with both the council and observer program to no 
avail. I will not consider this amendment complete until these issues are researched and addressed by 
the council. At the moment, you are both precisely wrong and inaccurate. 

Uncounted catch:  Council staff and NOAA Fisheries have spent an inordinate amount of time trying to 
prove observer bias and uncounted catch when industry members could have agreed to both. The 
current observer program has morphed into a beast that is hardly recognizable to fishermen and 
observers from years past. From the invasive and totally unnecessary daily safety inspection to the 
killing of vast numbers of live crabs and lobsters, as well as prohibited species like thorny skates and 
wolfish, the current ASM program has demoralized captains and crews with this  disastrous increase in 
mortality of creatures that are returned to the sea alive on unobserved trips. Many captains cut their 
trips short in disgust and I cut my fishing year short after a month and half of continuous coverage. My 
crew threatened to quit in disgust at the increased workload and frequent disregard for the resource. 
During that period 4 separate observers picked up live lobsters and crabs with fish picks and virtually all 
left lobsters in baskets for extended periods of time in subfreezing weather causing either mortality or 
claw dropping. Would the folks who want 100% monitoring submit to having a fish pick put through 
their head or chest? I think not! 

The council needs to create a section in the document to remove observers from the safety business. 
This is the domain of the Coast Guard and a current CG safety sticker should be sufficient. Further, 
another section should be created to have ASM’s only deal with groundfish discards. Prohibited species, 
lobsters and crabs should be returned to the ocean as fast as possible as is currently done on 
unobserved trips. 

The government appears obsessed with uncounted catch as the sole source of assessment error and has 
even concocted a fantastic calculation which is on pgs. 39-42 of the biological impacts statement. It 
concludes by stating that up to 1100 tons of cod are illegally discarded. I read this analysis while 
standing in line at the king of fantasy, Disneyland. After letting out a very audible WTF which caused my 
wife to immediately disarm me of her smart phone, I had plenty of time to reflect on the fact that old 
Walt had been bested in fantasy by NOAA. Why a fantasy, because in case no one noticed dead cod 
float. I am sure someone would have noticed over 2,000,000 lbs. of cod floating around the ocean. But 
seriously, there is uncounted catch of cod and it is probably substantial. The New England lobster fishery 
currently deploys upwards of 5,000,000 traps and take 3-400,000 trips per year. Cod and other 
groundfish go into traps for both food and shelter. If each trap caught only one 3lb. cod per year this 
would amount to about 660 metric tons of uncounted cod bycatch. Do you know how many observed 
trips were targeted for lobster boats and what the assumed discard rate for cod is? Targeted trips are 
17(SBRM) and the assumed discard rate is zero lbs.(January council correspondence NOAA 2018 year 
end accounting tables 7-9, no estimated discards)! 

So, in light of these outstanding issues what could I support? I could only support status quo after all the 
aforementioned deficiencies are addressed and corrected. At least status quo is based on science! The 
fixed percentage ASM rates are arbitrary and capricious. I will never support cameras because they 



violate captains and crews’ civil liberties. I do not support dockside monitoring because it is a duplication 
of functions covered by the JEA with the states and uniformed and plain clothes NOAA enforcement. 

Finally, I want to go through the DEIS and address some statements. First the economic analysis may be 
comprehensible to economists, but it is indecipherable to lay people. The analysis needs to be simple 
and straightforward for the public. For example, if a boat fishes 100 days and grosses $100,000 then its 
observer cost is $71,000. Construct a table with gross on one axis and number of days fished on the 
other, populate the table with observer costs and the public can easily see the cost. If you want to go 
further put in assumed other costs by size and days absent and the true costs of this program will be 
readily apparent. 

Below is a list by document number of issues that are in need of further clarification or inaccurate 
statements. 

7.4.2.3 Not true, Boats that can move to other fisheries have already done so. Those of us that are left 
groundfishing inshore are only doing so because we have no choice. Increased monitoring costs equal 
decreased revenue until bankruptcy. 

7.4.2.4.1 Higher monitoring rates will decrease costs. Not true, both observers and their companies are 
here to make money. Both the companies and observers make money by deploying from a distance. The 
observer gets a travel stipend and the company gets to bill for more hours. I have seen numerous cases 
where observers living in the seacoast were not deployed to local vessels and those vessels received 
observers based in southern New England or even upstate NY! 

7.4.2.6 Compliance is high and enforcement is unnecessary when fishermen believe the quotas and 
biological reference points represent what they see on the grounds. Enforcement is not enhanced by 
monitoring. If enforcement is the goal get rid of the biological pretense and send a guy with a gun. It 
would be cheaper and less detrimental to the resource. The tens of millions of dollars to be wasted on 
100% monitoring could be put to far better use investigating the numerous outstanding issues with 
ground fish assessments. 

In conclusion, it should be obvious now that amendment 23 has numerous substantial, fatal flaws. I 
would suggest it be withdrawn from a final vote and sent back to committee and advisors for further 
work. Absent this, three things will occur. Sectors will collapse because a number of boats will either 
retire or join the common pool. This will leave insufficient fish for those who remain in sectors to 
balance their books. The common pool is grossly prejudicial to day boats because you are charged 24 
hours for each day absent even if you only fish a fraction of that time. Most dayboats do not have 
sufficient ice capacity to be gone 24 hours and it is often unsafe for them. Even so, some will try. The 
second thing that will occur is the discard of massive amounts of fish in the common pool as vessels fish 
up to the individual species limits. The final problem will be how NOAA fisheries explains to congress 
how it wasted north of $100,000,000 on a failed management system. All that will occur against a 
backdrop of lawsuits against NOAA over wanton disregard for the resource and failure to protect 
people’s civil liberties. If you think the questions were hard over Mr. Rafael, wait until you see what 
occurs as fallout from this amendment. 

Thank you for your time and I would be happy to answer any questions about the issues I have raised. 



So, what has occurred since I wrote my previous statement in March for public hearings that were never 
held? Well, Covid 19 has swept and continues to sweep the land, commercial fishing was declared an 
essential industry to feed America, observers were withdrawn, fish and shellfish prices dropped 
substantially, and  fishermen had to come to grips with trying to operate safely when social distancing 
and mask wearing are impossible. Also, the study fleet fishermen continue to provide the only reliable 
estimates of catch and discards from the fishery on 100% of their trips at a fraction of the cost of ASM 
proving once again you get more with carrots then with sticks. 

What did not occur, the ocean has not been littered with dead fish absent observers and NOAA has not 
performed its essential function of the trawl survey. 

How do these developments effect comment on Amendment 23? Well, the amendment has become 
entirely irrelevant to life today. The council should just cancel it and move on to issues related to life in 
the pandemic. 

Consider the following: NOAA and the NGO’s, from the safety of their homes are demanding a return of 
the observers, which in an act of utmost hypocrisy, they have declared essential. Meanwhile NOAA will 
not do the trawl survey on their state-of-the-art giant ship, because it would be too dangerous for 
government employees to go to sea during the pandemic. However small fishing boats are being 
required to take observers starting August 14 during the pandemic because discard information is more 
important than people’s lives. So, I would ask that the following be done. Take all NOAA leadership, 
NGO’s and council members and PDT who think observers are essential and have them all be monitored 
by observers for 60 days and see who catches the virus. After all you lead by example, not from the 
safety of your house. Fishermen should not be the guinea pigs for your covid transmission experiment. 
We all know this will never happen because fishermen are expected to do as we say not as we do. So, if 
the people forcing observers on captains and crew in this pandemic will not lead by example, lets try 
100% monitoring on other segments of society. I would propose, following the Amendment 23 logic, 
that heroin addicts and felons released from prison, be monitored 100% of the time because they are a 
danger to the resources of the United States. How long do you suppose it will be before they find a dead 
junkie despite 100% monitoring or a felon robs a 7/11 while a monitor sleeps in the car? My somewhat 
facetious point is that monitoring will not stop bad behavior. But worse than that, junkies and felons will 
never have 100% monitoring because they have civil rights and civil liberties. So where does that leave 
fishermen? We are not even second -class citizens, we are something lower. 

To help understand how fishermen feel about 100% monitoring it would help to understand how people 
of color fear and loath the police. Time magazine had an essay in July entitled “We are always in crisis” 
which stated “We were a community that was over policed, under constant surveillance. To them we 
were dangerous. Born into poverty, most of us Black and brown, we needed to be controlled, to be kept 
in line.” The essay goes on from there but this quote sums up how fishermen feel about monitoring. You 
may get us to fear you, but you will never earn cooperation or respect with these tactics. 

So, if blatant hypocrisy and social injustice are not enough to convince you to pull the plug on this 
amendment how about some science. In his paper entitled “Catch shares drive fleet consolidation and 
increased targeting but not spatial effort concentration nor changes in location choice in a multispecies 
trawl fishery” Kuriyama and multiple co-authors in the Canadian Journal of Fisheries and Aquatic Science 
found that increasing monitoring to 100% in the West Coast groundfish fishery changed neither where 
people fished or discard rates from prior spot monitoring. It just wasted 100’s of millions of dollars. 



Wasting the money once in one fishery may have been unavoidable, but doing it again is just a massive 
waste of scarce resources. 

Finally, the council and NOAA should consider that final approval of this Amendment by the Secretary of 
Commerce may not happen. President Trump has issued an executive order that regulators decrease 
regulatory burden and increase productivity in essential businesses. This amendment grossly increases 
regulatory burden and will cause productivity to drop dramatically as fishermen retire or join the 
common pool. This is the wrong amendment at the wrong time. Pull the plug in September, but in the 
meantime before August 14, send NOAA a letter requesting no deployment of observers until there is a 
vaccine or a cure for this pandemic. Do not play Russian Roulette with fishermen’s lives. We are not 
third -class citizens. 

Since fishermen could not have an in person public hearing, where all my documentation could be 
presented in person, I will provide by mail all written comments and reference documents. 
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ESSAY 

WE HAVE ALWAYS 
---BEEN I-ti CRISI 

BY JAQUIRA DIAZ 

One night during the fall of 2019, the day before 
the release of my first book, I was driving home 
alone after a reading at a bookstore near Miami 
when_I saw flashing lights in my rearview mirror. 
It was after 10 p.m. on a weeknight, and there 
were hardly any other cars on the road. 
I hadn't been speeding. I hadn't been 
drinking. I hadn't broken any laws. 
There was no discernible reason I could 
find for being pulled over by the po
lice. Except for the obvious: I was driv
ing through a wealthy white suburb, 
and something about me and my small 
Honda Civic stood out. To this police of
ficer, I clearly did not belong there. 

Hands shaking, heart poup.ding in 
· my chest, I slowed and pulled over, 
then quickly found my driver's license, 
registration and proof of insurance 
before the cop could make his way to 
my car. 
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It took him a long time to get out 
of the police cruiser. The longer I sat 
there, under the cover of darkness, no 
other cars passing, no other lights in the 
distance, the more I shook. 

There is a trauma response with 
which some of us are all too famil
iar when encountering the police
anxiety, the urge to empty our bladders. 
We think, How do I make myself seem 
smaller, less dangerous? We think, How 
do I make him see that I'm polite, that 
I'm complying, that I'm not a threat? We 
think, How do I stay alive? 

I held my documents out in front of 
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me, placed the other hand on the steering wheel. I 
tried to look at his car in my rearview and side mir
rors, but the cruiser's spotlight reflecting off them 
was blinding. Then the silhouette of his uniformed 
body approaching, his hand reaching for his side
arm, a flicker of movement, the flashlight raised, 
and soon nothing. I couldn't see anything except 
the bright-hot light in my face. But I knew, without 
a doubt, that he had drawn his weapon. 

I WAS TAUGHT to fear the police. 
In Puerto Rico, in el Caserio Padre Rivera, the 

government housing projects where I spent my 
childhood, the police were part of our everyday 
reality. We were a commun.ity that was over
policed, under constant surveillance. To them we 
were dangerous. Born into poverty, most of us 
Black and brown, we needed to be controlled, to be 
kept in line. 

We learned to avoid them, and when 
we saw them, to hold our loved ones 
close. We learned that our bodies, our 

omes, our spaces did not belong to us, 
uttothem. I AM THE BLACK 

because I'd been running late to the event. 
Whatever I said, he believed, because he said 

good night, walked back to his car and drove away. 
Left me sitting there, breathing, shaking. 

I am a Black Puerto Rican woman with a white 
mother, with light skin, and more often than not, 
people don't read me as Black. Miami is a city 
made up of mostly white Latinxs, and the truth is, 
when he looked at me, this white cop did not see 
a Black woman, so he did not consider me danger
ous. If he'd read me as Black, he might have read my 
Blackness as a threat. Maybe I wouldn't have made 
it home. Maybe my trembling hands, my inability 
to control my own body would have been enough 
for him to see me as someone to fear, someone to be 
kept in line. But that night, I wasn't shot by the po
lice. I got to walk away. Shaken, yes, but alive. 

I am the Black daughter of a white woman, 
which means that in my family tree there are col

onizers as well as colonized people, and 
I carry this violence in my body. I see it 
in the mirror every day. 

I grew up hearing stories about los 
camarones, freezing, hiding, running 
running running when I saw them pull 
up ready to storm the building next 
door. 

DAUGHTER OF A WHITE 
IN THE u.s., whether or not people 
read me as Black, I'm a racialized 
person: I'm Latina; my first language is 
Spanish; I have an accent. I'm also a gay · 
woman with a white transmasculine 
fiance. We spend part of the year in 
Canada because my partner is not 
an American citizen, and we've been 
navigating the complicated, expensive 
and exhausting system of U.S. 
immigration. During this pandemic, 
with the closing of borders, travel 
bans and the Trump Administration's 

WOMAN, WHICH M EANS 
THAT IN MY FAMILY TREE 
THERE ARE COLONIZERS 

I grew up hearing about Rey el Chino, 
a close friend of my father's who'd been 
killed by los camarones when I was a 
baby. According to our neighbors, the 
cops took him as the whole block gath
ered outside, beat him as the crowd 
watched helplessly, as they called for 
them to stop. Then, los camarones shot 

AS WELL AS COLONIZED 
PEOPLE, AND I CARRY 
THIS VIOLENCE IN MY 
BODY. I SEE IT IN THE 
MIRROR EVERY DAY 

him twice in the groin and tossed him in 
the back of the cruiser, where he eventu -
ally bled out. 

Everyone talked about it. Everyone knew. A 
few years later, in 1984, Pedro Conga, who'd grown 
up in our neighborhood and later became a salsa 
bandleader with international acclaim, released a 
single called "Rey el Chino." The song opened with 
two shots. 

I DON'T REMEMBER what I said to the cop that 
night in Miami. He asked if I lived in the neighbor
hood. I thought of my partner, alone in the small 
apartment we share in Montreal, our second home. 
He asked where I was coming from, where I was 
going. How to explain that I was a writer, that I'd 
just come from reading from my book to a crowd 
of strangers. Would he believe me? I thought I 
would piss my pants. I held it, hard. I thought of 
my mother in her bed, asleep by now, the mes
sage in my voice mail when I didn't answer earlier 

44 TIME July 6-13, 2020 

immigration proclamations, it's only 
gotten worse: I haven't seen my partner 
since March 14. We have no idea when 

we'll see each other again. 
Every day, the intersections of our identities 0 

as an interracial queer couple make living 
anywhere, moving in certain spaces, feel like a 
kind of negotiation. Montreal is very queer, so 
it feels relatively safe to be openly gay there, to 
hold my partner's hand in public. They don't have 
to worry about who they might encounter in a 
public restroom, because almost everywhere we 
go, we are surrounded by liberal, queer, gender
queer and transgender people. But in almost all of 
these queer safe spaces in Montreal, I am always 
the only person of color. In Miami,' spending 
time in predominantly Latinx spaces often means 
having to deal with homophobia, transphobia and 
anti-Black racism. 

Being openly gay with a trans partner, I've 
learned that simple things like using a public rest
room, or just existing, can be terrifying. When 



we're traveling together in the U.S., stopping at 
roadside gas stations on the interstate, even try
ing to get a hotel room, is often scary. Going 

, through airport security checkpoints, where TSA 
agents almost always misgender my partner then 
flag them for a pat-down, is exhausting. Trying 
on clothes in department stores or finding queer-

. friendly barbers and doctors sometimes seem like 
impossible tasks. 

· My partner must always consider how they 
move, and for every single space they enter, if they 
will be safe. Often, walking 
down the street together or 
holding hands on the Metro
rail in Miami, we're met with 

, strangers staring, random peo
ple making hateful and trans
phobic comments. More than 
once, my partner has been at-
1tacked in public changing 

!'rooms-once violently beaten 
·by a group of teenage girls, 
and another time by a group of 

---.. women demanding to see their 
~ genitals. We're always thinking 

about who is watching, who is 
waiting outside that bathroom 
stall. I'm always thinking about 
what might happen on the days 
when they go out alone. What 
if I'm not there one day? Or 
what if I am there, but that is 
not enough? 

MY FAMILY CAME to Miami 
from Puerto Rico chasing 
the promise of a better life. 
My father believed he could 
take us out of our home in 
el caserfo, work to lift his 
family from poverty. He 
believed that his children 
would go to school, that we 
would have health insurance, live happily. He 
believed that we'd be safe. 

The truth is, some of us have always been in cri
sis. Some of us have never felt safe. Some of us have 
always been navigating systems of power and op
pression in our homes, in our workplaces, in our 
schools, so we were not surprised by the last pres
idential election, because while some of America 
woke up to reality in November 2016, or even just 
last month, the rest of us have been waking up in 
this America since we were born or arrived here. 

Over the course of the past few months, 
some of us have felt more targeted than ever. 
While the world watches, more and more vid
eos of Black people being murdered are shared on 

A 

The author, 
at 14, in 

Miami Beach 

social media, countless stories of protesters tear
gassed, shot, beaten, missing, dying in police cus
tody, found hanging from trees, and the cops who 
killed Breonna Taylor still haven't been arrested. 
While the world watches, a famous author with 
millions of social-media followers writes a trans
phobic statement to defend transphobic tweets, 
transgender health protections are reversed by the 
Trump Administration, Black trans women are bru
tally murdered one after another, and there's still 
no justice for Tony McDade, for Riah Milton, for 

Dominique Fells, for Nina Pop, 
for Layleen Polanco, for Zoe 
Spears. Sometimes this feels 
like too much to bear. 

ON JUNE 15, I sat in my living 
room talking to my partner on 
video. We talked while I waited 
for the Supreme Court deci
sion on Title VII of the Civil 
Rights Act, which protects 
workers from discrimination 
on the basis of sex. Shortly 
after 10 a.m., I saw the news: 
the Supreme Court had ruled 
that firing someone for being 
gay or trans was a violation 
of Title VII. I burst into tears, 
leaning back on the sofa, over
whelmed, completely shocked. 
It felt strange to get good news. 
It was a relief. 

We have always been in 
crisis. But while the nationwide 
protests, led by Black women 
and Black LGBTQ people, are 
fueled by the fight for Black 
liberation, more people have 
been energized to protest 
all types of oppression. A 
growing number of Americans 
are becoming aware of their 

own roles in systemic racism, how they've been 
complicit, how they've benefited from systems of 
oppression and how they can be allies in the fight 
for Black liberation and LGBTQ rights. Three days 
after the Supreme Court's Title VII decision, the 
court ruled that DACA recipients can continue to 
live and work in the U.S. without being deportee ... 

The movement continues to rise, moving 
from the streets into classrooms, boardrooms, 
courtrooms, human-resources departments, 
publishing, media, film, television, retail, food 
and service. America is changing. The world is 
watching. And Election Day is coming. 

Diaz is the author of the memoir Ordinary Girls 
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ARTICLE

Catch shares drive fleet consolidation and increased targeting
but not spatial effort concentration nor changes in location
choice in a multispecies trawl fishery
Peter T. Kuriyama, Daniel S. Holland, Lewis A.K. Barnett, Trevor A. Branch, Robert L. Hicks,
and Kurt E. Schnier

Abstract: Catch share systems are generally expected to increase economic rents in fisheries by increasing harvest efficiency,
reducing capital costs through consolidation, and increasing the value of landed catch. However, these benefits may have costs,
as consolidation and the potential for associated change in spatial distribution in landings can hinder social objectives such as
maintaining access for fishery-dependent communities and small owner-operators. Achievement of such fishery management
objectives are determined by changes in fisher behavior, which may be complex and difficult to predict. Predicting fisher
behavior is particularly challenging in multispecies fisheries, in which the mix of species is a determinant of where and when
fishing effort and landings occur. We evaluate changes in overall fishing effort, species targeting, and determinants of fishing
location choice in response to catch shares in the US West Coast Groundfish Trawl Fishery. We found reductions in total fishing
effort, increased targeting of some species, and no evidence of spatial effort concentration. Key determinants of location choice
(distance, expected revenue, and recently fished locations) were similar among time periods, but after catch shares there was
more avoidance of areas that lacked recent fishing activity or associated information with which to develop expectations of catch
and bycatch. Additionally, location choice remained constant with up to 100-fold financial penalties on bycatch species.

Résumé : Il est généralement attendu des systèmes de partage de prises qu’ils accroissent les rentes dans les pêches en
rehaussant l’efficacité de la récolte et la valeur des prises débarquées et en réduisant les coûts d’investissement du fait de la
consolidation. Ces avantages pourraient avoir des coûts, puisque la consolidation et le potentiel de changements associés de la
répartition spatiale des débarquements pourraient nuire à l’atteinte d’objectifs sociaux comme le maintien de l’accès pour les
collectivités dépendant des pêches et les petits propriétaires exploitants. L’atteinte de tels objectifs de gestion des pêches est
déterminée par des changements des comportements des pêcheurs, qui peuvent être complexes et difficiles à prédire. La
prédiction des comportements des pêcheurs est particulièrement difficile pour les pêches multiespèces, pour lesquelles le
mélange d’espèces est un déterminant du lieu et du moment de l’effort de pêche et des débarquements. Nous évaluons les
changements de l’effort de pêche global, du ciblage d’espèces et des déterminants du choix du lieu de pêche en réponse au
partage de prises dans la pêche aux poissons démersaux au chalut de la côte ouest des États-Unis. Nous relevons des réductions
de l’effort de pêche total, un ciblage plus intense de certaines espèces et aucun indice de concentration de l’effort dans l’espace.
Les déterminants clés du choix du lieu (distance, recettes prévues et lieux ayant déjà été visés par la pêche) sont semblables pour
différentes périodes, mais après la mise en place du partage des prises, il y a un évitement accru de secteurs pour lesquels il n’y
a pas d’activité de pêche récente ou d’information associée permettant de faire des prédictions quant aux prises et aux prises
accessoires. En outre, le choix du lieu demeure constant même au vu de pénalités financières 100 fois plus grandes associées aux
espèces de prises accessoires. [Traduit par la Rédaction]

Introduction
Catch share programs address the common fisheries problems

of overcapitalization and the race to fish, which often ensues
when fleet-wide catch quotas or season length is limited to control
overexploitation. In turn, fishers have incentive to outcompete
others, which typically results in increases in exploitation. Catch

shares limit catch of individuals and introduce incentives to max-
imize the value of their individual quota. Lease or sale of individ-
ual quota can further increase efficiency by redistributing harvest
and landings to more profitable vessels and areas. As a result of
the incentives they create and the excess capacity that often exists
when they are introduced, catch shares commonly produce sev-
eral intended fishery-wide economic changes. Catch shares slow
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the rent-dissipating race to fish (Birkenbach et al. 2017), allowing
fishers to time landings to fetch higher prices in the market
(Scheld and Anderson 2014). Consolidation and removal of excess
capacity is often a stated goal of catch share programs (Brinson
and Thunberg 2016), and fleet sizes do indeed typically decrease
under catch shares as quota is consolidated on fewer vessels
(Branch 2009; Thunberg and Correia 2015). Some proportion of
the fleet is likely to decide that they would rather sell or lease
their individual quotas and focus on another fishery or line of
work. Catch shares provide a mechanism for compensation as
fishers exit; thus, fleet size often declines. Economic efficiency
increases as fewer boats catch similar amounts of fish (Arnason
1996; Annala 1996; Grafton 1996b; Brinson and Thunberg 2016).

While consolidation associated with catch share implementa-
tion can increase economic efficiency, it can also conflict with
social goals such as maintaining fishery access for small owner-
operators and fishery-dependent communities that may depend
on access to a portfolio of fisheries (Fuller et al. 2017). Fishers often
become less diversified under catch shares, which can increase
financial risk (Holland et al. 2017). Furthermore, individuals can
be excluded from fisheries through initial allocations and redis-
tribution of catch limits, and high individual quota prices may
result in individual quotas and landings becoming consolidated in
fewer communities, sometimes excluding smaller remote com-
munities (Copes 1986; Eythórsson 2000; Himes-Cornell and Hoelting
2015; Bodwitch 2017). Given potential trade-offs between eco-
nomic and social outcomes, understanding how catch shares
affect the industrial structure and the spatial distribution of catch
and landings is an important policy concern.

Fishers’ responses to management can be unpredictable and
result in unintended outcomes (Branch et al. 2006; Hilborn 2007;
Fulton et al. 2010), and for multispecies fisheries, responses to
catch shares may be more complex and less predictable than for
single-species fisheries. The complexities arise as multispecies
fisheries manage productive species along with species that are
long-lived, slow-growing, and late to mature. These less produc-
tive species can experience overfishing with relatively low fishing
mortality rates; thus, their effective management can require
adoption of very small individual quotas that may constrain fish-
ers’ abilities to utilize individual quotas of more productive target
species (Holland and Jannot 2012; Ono et al. 2013). Fishers may
hoard individual quota of the constraining species if they are
uncertain whether they can obtain sufficient quota to cover inci-
dental catch of low-quota species (Holland 2016; Kuriyama et al.
2016; Pacific Fishery Management Council 2017). This may limit
quota availability until the end of a season, leading to underutili-
zation of target and nontarget species (Kuriyama et al. 2016).
Catch shares provide a natural set of incentives to avoid or target
particular species, especially in fisheries where discard mortality
is counted against individual quotas. In effect, catch shares re-
quire fishers to consider the risks associated with bycatch prior to
nets entering the water, and as a result effort should shift to areas
with low expected catch rates of low-quota species (Poos et al.
2010; Batsleer et al. 2013, 2016). This shift in risk may additionally
alter behavioral decisions, and understanding this response is
critical for improving management performance.

We focus analysis on the US West Coast Groundfish Fishery,
which transitioned from trip limits to catch shares in 2011 after a
history characterized by overfishing and overcapitalization. At
the transition point, catches had declined to low levels and the
fishery was declared a Federal Disaster in 2000, spurring addi-
tional harvest restrictions and the disbursement of federal funds
to aid fishers. A congressionally authorized vessel buyback pro-
gram led to the purchase of 91 vessels (Federal Register Vol. 70,
No. 133/Wednesday, July 13, 2005/Rules and Regulation), about
one-third of the limited entry groundfish trawl fleet, yet overfish-
ing continued, partly because trip limits (bimonthly cumulative
limits for individual species or species groups) provided only a

coarse tool to limit fishing mortality. One of the issues with trip
limits was that fishers were allowed to discard fish when they hit
the trip limit for that species, while continuing to fish for other
species. The inevitable reductions in trip limit amounts to reduce
overfishing merely had the unintended consequence of increas-
ing discarding (as predicted by Pikitch et al. (1988)) and ultimately
failed to halt overfishing of some stocks (Bellman and Heery 2013).
In 2011, managers implemented catch shares as an individual fish-
ing quota program for the bottom trawl component of the fishery
and a mixture of individual fishing quotas and cooperatives for
the Pacific whiting (Merluccius productus).

In the US West Coast Groundfish Fishery, managers imple-
mented catch shares with the goals of increasing net economic
benefits, creating individual economic stability, providing for full
utilization of trawl sector allocation, all while considering envi-
ronmental impacts and achieving individual accountability of
catch and bycatch (Pacific Fishery Management Council and NMFS
2010). Catch shares likely increased net economic benefits for
some and may have improved individual economic stability, but
have not led to full utilization of catch limits in the trawl sector
allocation (Kuriyama et al. 2016; Pacific Fishery Management
Council 2017), although one positive benefit has been that de-
creases in number of tows and tow hours have reduced encoun-
ters with living habitat such as corals (Barnett et al. 2017). In
addition, communities with the lowest quota allocations experi-
enced improvements in standard of living, and communities with
the highest quota allocations experienced improvements in job
satisfaction (Russell et al. 2016).

Although catch shares have led to many improvements, they
have also introduced a new element of risk — a defining charac-
teristic of this multispecies fishery. Managers set quota alloca-
tions of rebuilding rockfishes at a very small proportion of target
species quota, which when combined with allocations being
based largely on historical catches, led to many fishers receiving
very small individual quotas of some species. For example, in the
first year of the individual fishing quota program, roughly 65% of
participants were allocated 5 kg or less of yelloweye rockfish
(Sebastes ruberrimus) individual quota for the entire year, which
could be exceeded by capturing a single large individual (Kuriyama
et al. 2016). While the quota was broadly distributed, catch of these
species tends to be infrequent, uncertain, and concentrated
(Holland and Jannot 2012). An unlucky tow could exhaust or ex-
ceed a fisher’s individual quota for some rockfish species and
force them to stop fishing unless they can find additional quota
amounts on the market. Consequently, we refer to these species
as “constraining” species despite the fact that their fleet-wide
catches have remained below fleetwide catch limits. These con-
straining species have likely limited fishers’ abilities to fully catch
available quotas for other species (Kuriyama et al. 2016) and inhib-
ited the effectiveness of quota markets (Holland 2016). The shifts
in risk are likely to be similar to those experienced in European
multispecies trawl fisheries with a discard ban (Sardà et al. 2013).
Understanding the impacts of catch shares on fisher behavior can
better predict outcomes and improve management to increase the
likelihood of achieving a mix of economic and social objectives.

Catch shares have changed two main aspects of the fishery:
fishers now have individual quotas, and discarding, which was
previously allowed, is now prohibited. These changes have likely
increased the risks associated with fishing, and we hypothesize
that this will consolidate the fleet, concentrate fishing effort in
well-known areas, increase targeting of valuable species, and
make fishing location behaviors more risk-averse. Decreases in
fleet size are well documented in other fisheries in the transition
to catch shares, and a pre-implementation study of the US West
Coast Groundfish Fishery catch share program predicted the num-
ber of vessels would decline by 50%–65% under the program (Lian
et al. 2009). Under catch shares, fishers have higher individual
accountability, and at-sea observers record both discards and
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landings on all trips, which both count against quotas. We hy-
pothesize that overall fishing effort will decline and concentrate
in specific areas of the coast with low expected bycatch probabil-
ities. Spatial shifts towards areas with low expected catches of by-
catch species have occurred in other multispecies trawl fisheries
(Branch and Hilborn 2008; Poos et al. 2010; Batsleer et al. 2013,
2016), and fishers now have much stronger incentives to avoid by-
catch. Fishers are commonly risk-averse (van Putten et al. 2011;
Girardin et al. 2017), and we expect this risk aversion to strengthen
under catch shares. Fishers will likely alter their location choices,
giving more weight to prior experience and recent catches.

In this paper, we use a complementary set of approaches to
investigate fisher responses in multispecies fisheries: whether
and how they target or avoid particular species, and when and
where they fish. We evaluate changes in targeting intensity and
avoidance of particular species and evaluate changes in the mag-
nitude and geographic distribution of effort at the individual and
aggregate level. Finally, we develop a fine-scale location choice
model to explore the drivers of spatial location choice behavior
given complex bathymetry and associated patterns of species den-
sity distributions.

Methods

Data processing
For most of our analyses, we combined two data sources: log-

book data (2007–2010) and at-sea observer data (2007–2014). Both
data sources contained, for each tow, latitude, longitude, and
depth that nets entered and exited the water. Catch compositions
were reported for individual species, although the logbook data
did not include discard amounts, while observer data did. Observ-
ers monitored roughly 20% of trips prior to 2011, after which ob-
server coverage increased to 100% (Pacific Fishery Management
Council and NMFS 2010; NMFS 2012). There was temporal overlap
between the logbook and at-sea observer data for a fraction of
tows from 2007 to 2010, and as a result we preferentially use data
from the observer data in this period. We only prioritized records
that we could match between the two data sources. Observer re-
cords likely have more precise catch records and thus were pref-
erable to logbook records.

We categorized species as targets, constraining species, and
nontarget groundfish based on the methods in Kuriyama et al.
(2016). In short, target species were identified through conversa-
tions with assessment scientists and members of the seafood in-
dustry. We considered any species that was overfished and had a
rebuilding plan at any point from 2007 to 2014 to be a constrain-
ing species. Nontarget groundfish were the remaining species
that were designated annual total allowable catch amounts. Tar-
get species were Dover sole (Microstomus pacificus), lingcod
(Ophiodon elongatus), longspine thornyhead (Sebastolobus altivelis),
petrale sole (Eopsetta jordani), sablefish (Anopoploma fimbria), and
shortspine thornyhead (Sebastolobus alascanus). Constraining spe-
cies were bocaccio (Sebastes paucispinis), cowcod (Sebastes levis), ca-
nary rockfish (Sebastes pinniger), darkblotched rockfish (Sebastes
crameri), Pacific ocean perch (Sebastes alutus), and yelloweye rock-
fish. As noted above, while catches of these species have in fact
remained well below fleetwide quotas, we refer to them as con-
straining species because of the relatively low quotas set for them
and the widespread concern that they could be constraining at the
individual vessel level (Holland and Jannot 2012). Nontarget
groundfish species included arrowtooth flounder (Atheresthes
stomias), bank rockfish (Sebastes rufus), chilipepper rockfish (Sebastes
goodei), English sole (Parophrys vetulus), greenspotted rockfish
(Sebastes chlorostictus), greenstriped rockfish (Sebastes elongatus),
longnose skate (Beringraja rhina), vermilion rockfish (Sebastes
miniatus), widow rockfish (Sebastes entomelas), and yellowtail rock-
fish (Sebastes flavidus).

Changes in spatial effort
We evaluated fishery-wide changes in numbers of vessels and

numbers of tows. Additionally, we evaluated port-specific changes
in numbers of vessels for Astoria, Newport, Charleston, Eureka,
Fort Bragg, Brookings, and Crescent City. We outline the selection
and grouping of port groups later in this paper. We calculated
averages for before (2007–2010) and after (2011–2014) catch shares
and quantified the shift between periods.

To test the hypothesis that fishing effort declined and became
increasingly concentrated, we quantified spatial autocorrelation
with the Moran’s I. We divided the coast into grid cells based on
longitude and latitude (0.5° by 0.5°) and summed the number of tows
in each cell in the years before (2007–2010) and after (2011–2014) catch
shares. We assigned tows to cells based on the midpoint between
start and end tow locations. We used the following equation:

(1) I �
N
W

�i �j
wij(xi � x̄)(xj � x̄)

� i(xi � x̄)2

where N is the number of grid cells indexed by i longitude and j
latitude; x is the number of tows per grid cell; x̄ is the mean of x; wij
is a matrix of spatial distances with zeroes on the diagonal; and W
is the sum of all wij (Moran 1950). We calculated two Moran’s I
values, one for tows before and one for tows after catch shares in
2011. We used the difference in these values (Iafter – Ibefore) as a test
statistic, where a positive value would suggest that spatial effort
has become more concentrated. To quantify statistical signifi-
cance, we randomized the years associated with each tow and
calculated the same test statistic with temporally shuffled tows
(1000 iterations). To control for effects that may arise from
changes in fleet size, we ran the analysis with tow records from all
vessels and for only vessels that remained in the fishery after
catch shares. Additionally, we evaluated changes in effort concen-
tration at the port level, using only vessels that remained in the
fishery after catch shares.

Changes in targeting
We used the delta plot method developed by Gillis et al. (2008)

to quantify changes in targeting behavior before and after catch
shares. This required computing two values for each species: the
proportion of tows with zero catch and the skew of catch distri-
bution for tows with nonzero catch. Skew was calculated from
log10-transformed catch amounts:

(2)
n�i�1

n
(xi � x̄)3

(n � 1)(n � 2)s3

where n is the number of tows, x is the catch in tow i, and s is the
standard deviation of x. The log10 transformations are commonly
used in fisheries analysis, and thus used with this calculation
(Gillis et al. 2008). For species that are targeted, we expect there to
be more tows with higher catches and fewer tows with lower
catches compared with a normal distribution, and thus target
species will have negative skew values (left-skew distributions)
and a low proportion of zero tows, while species that are avoided
will have positive skew values and a high proportion of zero tows
(Gillis et al. 2008). The test statistic here is the difference in skew
and difference in proportion of zero tows calculated before (2007–
2010) and after (2011–2014) catch share implementation. Specifi-
cally, we calculated skews after – skews before and proportion of
zeroes after – proportion of zeroes before catch shares. Again, we
randomized the years (1000 iterations) associated with each tow
and calculated differences in skew and proportion of zero values
to compare the test statistic with a null distribution.
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Factors that affect fishing location choices
We used random utility modeling to evaluate whether fishers

changed how they chose fishing locations before and after catch
share implementation. Random utility models assume that indi-
viduals have a set of options (in this case fishing locations) and will
choose the option that maximizes their utility, defined here to be
a linear function of distances, revenue expectations, individual
habits, and fleet activity. Further details are included in the next
section. Random utility models have been used to study fleet dy-
namics primarily in data-rich fisheries in North America, Europe,
and Australia (van Putten et al. 2011; Girardin et al. 2017). Here, we
apply a random utility model based on a novel point-based method
of defining choice sets and expected utility associated with them.
The method originated in unpublished simulation and empirical
work by R. Hicks, K. Schnier, and D. Holland in 2014 (available
upon request via Dan Holland; dan.holland@noaa.gov) and results
in improved modeling choices in environments with fine-scale
heterogeneity.

In our random utility model, choice sets characterize the range
of possible specific fishing locations. Data availability and fishery
characteristics can dictate the method of generating choice sets.
The traditional approach is to divide the coast into discrete areas,
each representing a possible fishing location (Hicks and Schnier
2008, 2010). The traditional approach can capture large-scale
shifts in fishing effort but may not capture fine-scale changes that
occur within discrete areas. The US west coast has locations with
steep and complicated bathymetry where small changes in dis-
tance can correspond to large changes in depth, which in turn
affects species composition given interspecific differences in
depth distribution. We generate choice sets using a method that
captures fine-scale features based on past fleet-wide fishing loca-
tions. This method takes advantage of high-resolution fisheries
logbook and observer data and allows for fishing locations to be
characterized by recent (e.g., within the past 30 days) and nearby
(e.g., within 5 km) fishing locations. Based on the unpublished
2014 work, models with fine-scale, point-based choice sets had
higher predictive abilities than models estimated using choice
sets based on discrete areas. The specification of 30 days and 5 km
radius had the best model fits, although we ran models with com-
binations of 14 days and 8 km. Inference based on coefficient signs
and significances did not change with different radius values.

Choice set specification
We generated choice sets by sampling 50 past tow locations for

each fished tow location in the data set. Each of the sampled tow
locations represented possible alternative fishing locations drawn
for a set of all observed fishing locations chosen by the port group.
To have sufficient fishing history, we used 2009 as the first year of
analysis allowing locations to be sampled from 2007 and 2008. We
generated choice sets separately for the top six ports in the fish-
ery: Astoria, Oregon; Newport, Oregon; Charleston, Oregon;
Brookings, Oregon, and Crescent City, California, combined; Eureka,
California; and Fort Bragg, California. These six port groups ac-
count for 75% of the total landings in the fishery. Vessels were
assigned to port groups based on the vessel’s most common port
of return. Tow locations were sampled in proportion to the effort
observed by depth intervals. Each tow was assigned to a depth bin

based on the average recorded depth between start and end tow
locations. Depth bins were originally in 50 fathom increments
(1 fathom = 1.829 m), but we report them in metres (0–91, 91–183,
183–274, 274–366, 366–549, 549–914, and 914–1280 m).

Choice sets require specification of characteristics (like dis-
tance, expected revenues, and habits) for all of the alternative
locations — the one chosen as well as the sample of previous
alternative locations. We describe the choice set specification pro-
cess with a schematic (Fig. 1) and show example data (Table 1) used
in the random utility model. In the schematic, tow 1 occurred on

Fig. 1. The random utility model requires specification of choice
sets to compare observed fishing locations with a sample of
alternative possible locations. This choice set schematic shows an
example choice set for Vessel A, including two empirical fished
locations (solid black circles; 1 and 2) from a single trip and two
sampled locations for each fished location (open circles; 1a, 1b, 2a,
and 2b). Sampled locations are drawn from all tows within the fleet
between 2007 and the dates for tows 1 and 2. In some cases, Vessel A
fished within the spatiotemporal radius (large circles; 5 km and
30 days prior to dates for tows 1 and 2) around each location, and
these values (gray circles) are used to characterize individual habit.
Additionally, other vessels in the fleet fish within the spatiotemporal
radius of locations, and these values (gray squares) are used to
characterize missing data and revenue coefficients. The lines show
distances to fished locations (solid lines) and sampled locations
(dashed lines). Also shown is port location (red circle, lower right).
[Colour online.]

Table 1. Example data input to random utility model based on schematic shown in Fig. 1.

Point Date
Individual
habit

Missing
data

Revenue
(US$)

Distance
(km)

First
tow

Fished
tow

1 1 March 2012 1 0 400 3 1 True
1a 1 March 2012 0 1 0 5 1 False
1b 1 March 2012 1 0 100 1 1 False
2 2 March 2012 0 0 350 2 0 True
2a 2 March 2012 1 0 200 3 0 False
2b 2 March 2012 0 0 75 7 0 False
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1 May 2012, and tow 2 occurred on 2 May 2012 for Vessel A. Both
tows were consecutive in a single fishing trip, and two alternative
locations were sampled for each fished tow. Location samples
were drawn from prior fished tows, in this case tows that occurred
between 1 January 2007 (i.e., point 1a in Fig. 1) and 1 or 2 May 2012
(e.g., point 1b in Fig. 1), from all vessels in the fleet. The spatiotem-
poral radius characterizes the recent fleet activity, defined to be
5 km and 30 days prior to the tow date. Note that the sampled
locations associated with each fished tow can be from a wide time
period (roughly 5 years in this example), and the radius is applied
to both fished and sampled locations. We also explored using a
larger radius but model fits degraded. All fished tows that oc-
curred within the spatiotemporal radius (e.g., within 5 km of the
location and between 1 April and 1 May 2012) are indicated by gray
symbols. Individual habit variables had a value of 1 if Vessel A
fished within the spatiotemporal radius within the past 30 days
(gray circles in Fig. 1). Missing data variables, in contrast, take a
value of 1 if no vessels fished within the spatiotemporal radius in
the past 30 days, and thus there are no data to construct revenue
expectations (gray squares in Fig. 1). A negative coefficient on the
missing data variable therefore demonstrates avoidance of areas
not recently fished by the fleet. Similarly, the expected revenue
variable is calculated from tows that occurred within the spatio-
temporal radius. Distances for the first tow were based on the
distance from port (unlabeled red point in Fig. 1, lower right side),
while for later tows this is the distance from the previous tow.
Additional variables in the random utility model data specify
whether the tow was the first of a trip and if a tow was fished or
sampled, allowing us to estimate separate coefficients for the first
versus later tows. Thus, the set of predictor variables is individual
habit, missing data, revenue, distance, and dummy variables for
first tow or later tow.

We considered the three primary factors in location choices to
be revenues, distances, and habits. Net revenues for catch in each
tow were calculated with the following equation:

(3) rnet � r � c

where rnet is net revenue, r is the total revenue summed across
species, and c is the quota costs summed across species. We calcu-
lated revenues as the monthly ex-vessel prices for species at each
port without any time lags. The benefit of these price data is that
they capture temporal market conditions. For annual quota
pound prices (equivalent to quota share lease prices), we used the
species-specific 4-year average quota costs presented in Holland
(2016). Tows that occurred prior to 2011 had no quota costs, as
catch shares were not in place, and the net revenue values were
equal to total revenue.

We calculated distances for first tows in each trip as the dis-
tance from port to start location and distance for later tows on
each trip as the distance from the previous tow’s end location to
the prospective tow’s start location. We used the spherical law of
cosines (great circle distance) for calculating distances in kilome-
tres. Expected revenues (REV) were calculated with an arithmetic
mean of revenue per tow for all tows within the spatiotemporal
radius. Missing data (Dmiss) variables were 1 if there were no
records within the spatiotemporal radius and 0 if there were.
Individual habit variables (Dhab) had a value of 1 if an individual
vessel had records within the spatiotemporal radius and a value of
0 if not. Prior year individual habit variable (Dhab1) were handled
the same way, except that the temporal filter was the past 30 days
of the previous year. Fishers may have a tendency to return to the
same locations at particular times of year, and we quantify this
tendency with inclusion of this prior year coefficient. There also is
a variable indicating whether the empirical tow is the first (D0 = 1)
or later (D1 = 1) tow of a trip. Here, distance was a proxy for fuel and

labor costs, as both are expected to increase linearly as boats
travel further from port.

All of this information was incorporated into a linear expected
utility function and estimated with a standard conditional logit
model:

(4) Vijt � �dist1D1DISTijt � �dist0D0DISTijt � �rev1D1REVijt

� �rev0D0REVijt � �missDmissijt � �habDhabijt � �hab1Dhab1_ijt � �ijt

where Vijt is utility for individual i at location j in time period t, and
�ijt are the factors that affect location choices and are unac-
counted for explicitly with variables.

Target and constraining species quotas can differ by orders of
magnitude, and the consequences of exceeding individual quotas
for constraining species can be high even if the probability is low.
Thus, net revenue calculations that deduct quota costs may not
fully account for the risk that fishers perceive. Risk may have
many components: the risk of exceeding individual quotas, the
risk that additional quota for specific species might not be avail-
able on the quota market, and the risk that an individual will be
unable to fish. To account for these higher perceived risks associ-
ated with obtaining quota for constraining species, we ran models
with net revenue calculated using quota prices for constraining
species assumed to be 5, 10, 50, and 100 times actual prices. Under
these scenarios, areas associated with constraining species can
have low or even negative expected revenue values. If these mod-
els with higher quota cost multipliers had improved model fits,
this would provide some indirect evidence for risk avoidance.

Performance metrics
We quantify parameter precision with confidence intervals for

each port by year. For the distance to revenue ratios, we calculated
parameter ratio precision using the Krinsky–Robb method (Krinsky
and Robb 1986). We identified significant changes both year to year
and in response to catch shares from these confidence intervals.

We quantified model fits with two predictive metrics and one
distance-based metric. The predictive metrics were based on the
calculated probabilities of each choice (the location actually cho-
sen and 49 randomly sampled tows) in the choice set. The “correct
tow” metric, calculated for each choice, is the proportion of
choices in which the location actually chosen also had the highest
estimated probability of being chosen. The “correct area” metric
is the proportion of choices in which the locations with the high-
est estimated choice probability was within 5 km of the location
actually chosen. The distance metric is the average distances be-
tween the location with the highest estimated choice probability
and the location actually chosen.

Analyses were conducted in the statistical programming lan-
guage R (R Core Team 2017). The packages “dplyr” (Wickham et al.
2017), “lubridate” (Grolemund and Wickham 2011), “doParallel”
(Revolution Analytics and Weston 2015), and “mlogit” (Croissant
2013) were essential for data processing and model fitting.

Results

Changes in spatial effort
After catch shares, the fleet consolidated and fishing effort gen-

erally declined throughout the region. The number of vessels de-
clined 38% from a mean of 106 vessels before to a mean of
66 vessels after catch shares (Fig. 2a). Newport and Astoria had
declines in average fleet size of 53% and 38%, respectively (Fig. 2b).
Declines in the “other” group occurred in Bellingham Bay, San
Francisco, Half Moon Bay, and Westport. The mean number of
tows declined by about 39% from 14 783 in 2007–2010 to 9005 in
2011–2014 (Fig. 2c).

Contrary to our expectations, there was no evidence that fish-
ing became more spatially concentrated across the entire fishery
after catch shares. For tows from all vessels, the opposite effect
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was found, with spatial autocorrelation actually declining signif-
icantly (difference in Moran’s I values of –0.018, p < 0.05) indicat-
ing that effort was less patchily distributed. For tows from only
the vessels remaining in the fishery after catch shares, there was
no significant change in spatial autocorrelation (difference in
Moran’s I of 0.003, p = 0.62).

There was no evidence of spatial concentration at the port level
for vessels that remained in the fishery after catch shares. New-
port (difference in Moran’s I of –0.065), Charleston (–0.045), Eu-
reka (–0.040), and Brookings and Crescent City (–0.118) all had
statistically significant declines in Moran’s I values, suggesting
that the footprint of spatial fishing effort expanded after catch
shares. Astoria and Fort Bragg had statistically insignificant
changes in Moran’s I.

Changes in targeting
Delta plots showed increased targeting after individual trans-

ferable quotass as evidenced by 14 of 23 species having significant
decreases in skew values (Fig. 3). Increased targeting was most
notable among target species; five of six target species had de-
creases in skew values and were caught in more than 50% of tows
before and after catch shares (Figs. 3a–3b). The biggest targeting

increases were for Dover sole, thornyheads, and sablefish (the
“DTS” complex), which are typically targeted together, and there
was also increased targeting of some constraining rockfish spe-
cies.

Factors that affect fishing location choices
Location choice before catch shares (2009–2010) was largely

similar to location choice after catch shares (2011–2014); coeffi-
cients for distance, revenue, and individual habitat were signifi-
cant with consistent signs throughout 2009–2014 (Table 2; Fig. 4).
Fishers generally fished in locations relatively close to their home
port on the first tow of a trip and closer to their previous tow
location for subsequent tows. Evidence for this behavior is that
coefficients for first-tow distance were always negative and were
significant in 30 out of 36 port–year combinations in 2008–2014
(Table 2; Fig. 4). Similarly, the coefficients for later tow distance
were significant and negative in all years and all ports (Table 2;
Fig. 4). These negative distance coefficients indicate that longer
distances resulted in lower utility values, which is reasonable as
distance is a strong proxy for costs of fuel and the lost opportunity
costs of time spent steaming instead of fishing. Distance coeffi-
cients for first tows are smaller than that for later tows, indicating
that vessels are willing to steam further for the first tow than from
one tow to the next.

Fishers generally fished in locations with higher expected rev-
enues. Coefficients for first tow revenue and later tow revenue
were always positive and were significant in most ports in most
years (Table 2; Fig. 5). Individual habit strongly influenced fishers’
location choices; they tended to fish in the same locations that
they had fished in the previous 30 days of the tow date and in the
corresponding 30-day period from the previous year, as evidenced
by positive and significant coefficients for individual habits in all
years and all ports (Table 2; Fig. 5). Positive revenue coefficients
indicate that higher revenues resulted in higher expected utili-
ties.

Only Astoria, Newport, and Eureka showed evidence of signifi-
cantly different fishing behaviors after catch shares. Astoria had
the most consistent shift in distance to revenue ratios for later
tows (Fig. 6a). The more negative ratios after catch shares suggest
that fishers were less willing to travel long distances after the first
tow. Newport and Eureka had significant shifts from 2010 to 2011
(Figs. 6b and 6e). In Newport, 2010 seems to be a distinct year
(Fig. 6b), whereas in Eureka, 2011 and 2014 had distinct distance to
revenue trade-offs (Fig. 6e). Note that the scale of revenue param-
eters was extremely small, resulting in very large uncertainties for
some year–port combinations (e.g., Fig. 6c — Charleston 2013).

Positive coefficients for the variable for no observed tows (miss-
ing tows; Dmiss) from which to calculate expected revenue suggest
that fishers in the two largest ports, Astoria and Newport, shifted
location choice after catch shares. In 2010, the year before catch
shares, all these Dmiss coefficients were positive and significant,
indicating that individual fishers were willing to fish in locations
that the fleet had not fished in the past 30 days (Table 2). After
catch shares in 2011, Astoria Dmiss coefficients were negative and
significant in 2011 and 2013–2014 (Table 2), and Newport Dmiss
coefficients were not significant, negative in 2011 and 2014, and
positive in 2012 and 2013 (Table 2). In the other ports, coefficients
were mostly positive and significant, suggesting that behavior
remained consistent after catch shares (Table 2). Sensitivity tests
on these results showed that coefficient significance was consis-
tent when model runs were performed with a broader spatial
radius of 8 km instead of 5 km and narrower temporal window
using information from the prior 14 days instead of 30 days. So
while a spatiotemporal radius of 5 km and 30 days had the best fit,
inference based on model results was similar with different con-
figurations.

Predictive ability at the port level was highest for Astoria and
lowest for Brookings and Crescent City. On average, models accu-

Fig. 2. Trends in the total number of vessels (a), number of vessels
in each port-associated fleet (b), and total number of tows (c) for
2007–2014. The dashed vertical line divides the years prior to
(2007–2010) and after (2011–2014) catch share implementation.
[Colour online.]
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rately predicted 42% of tows and 48% of areas for Astoria, while for
Brookings and Crescent City, models predicted a mean of 18% of
tows and 27% of areas (Table 3).

Contrary to our expectation, models that calculated expected
revenue using inflated quota prices for constraining species did
not improve model performance. Increasing quota prices by fac-
tors of 5, 10, 50, and 100 decreased significance in the first and
later tow revenue coefficients across ports and years (refer to on-
line Supplemental Material1, Tables S1–S4). Additionally, predic-
tive metrics were nearly identical across ports, years, and quota
price multipliers (Supplemental Material1, Tables S5–S8). This em-
pirical result is consistent with a previous ecosystem simulation
model of the US West Coast Groundfish Fishery that found that
increasing quota prices to $50·kg–1 did not noticeably impact fleet
dynamics because expected catch of the constraining species was
still very low, making expected quota cost low as well (Kaplan
et al. 2014).

Discussion
Catch shares did not result in concentration of spatial effort,

strong avoidance, nor drastic shifts in location choice in the US
West Coast Groundfish Fishery. There may have been more evi-
dence of change if the fishery had transitioned from open access
or more derby-like management to catch shares, but overall many
of the characteristics we evaluated remained constant. Notably,
the model fit for the location choice model was not improved by
assuming higher quota costs for constraining species as a proxy
for risk. This result may suggest that fishers accounted for bycatch
risk in the years before and after catch shares.

Fishing effort and fleet size declined after catch shares were
implemented in the US West Coast Groundfish Fishery, which is
consistent with responses to catch share policies in Canada
(Crowley and Palsson 1992; Grafton 1995), New Zealand (Grafton
1996b), and Alaska, USA (Abbott et al. 2010). Nearly all the ports

1Supplementary data are available with the article through the journal Web site at http://nrcresearchpress.com/doi/suppl/10.1139/cjfas-2019-0005.

Fig. 3. Delta plots from observer data showing the relation between proportion of tows with zero fish and the skewness of the distribution of
log10 catch amounts for target species (a–b), constraining species (c–d), and other groundfish (e–f). A skew above zero indicates species with
fewer large catches than expected, while a skew below zero indicates more large catches than expected. The left column is years before catch
shares (2007–2010), and the right column is years after catch shares (2011–2014). Gray shading indicates species with significant (p < 0.05)
decreases in skew values after catch shares were implemented. No species had significant increases in skew or significant increases or
decreases in the proportion of tows with zero values.
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experienced declines in fleet size, and Astoria and Newport expe-
rienced the largest declines in terms of numbers of vessels. Some
smaller ports maintained comparatively little change in fleet
sizes. In all these cases, the theory of catch shares accurately
predicts that fleet sizes and effort will decline as fishers consider
their opportunity costs and decide to exit the fishery (Grafton
1996a). However, some design aspects of catch share programs
may limit the magnitude of declines. Managers in the US North-
east, for example, gave fishers the option to volunteer to join a
catch share program or remain in open access. About half of the
permits joined the catch shares program, but fishers were allowed
to move between catch shares and open access. In this case, the
number of permits did not decline, although in the sectors,
catches consolidated on fewer vessels (Holland et al. 2013).

We found that effort in the US West Coast Groundfish Fishery
did not concentrate after catch shares, suggesting that fishers
adopted different behavioral strategies to increase their targeting
abilities. There is evidence of behavioral adjustments like fishing
at different times of day, with different gear, and with shorter
tows in this fishery (Miller and Deacon 2017). These adjustments
likely explain the increase in targeting without evidence of spatial

effort concentration. Shifts in fishing effort are often responses to
concomitant factors like changes in local fish abundance (Ames
2004; Morato et al. 2006), gear bans (Bellman et al. 2005), local
bycatch events (Dunn et al. 2014; Abbott et al. 2015), spatial clo-
sures (Hutton et al. 2004), or even religious events (Poos and
Rijnsdorp 2007). Fishers are highly adaptable, and behavioral ad-
justments such as altering fishing times or changing gear are seen
after catch share implementation in fisheries in Alaska (Abbott
et al. 2015), southeast Australia (Baelde 2001), and the North Sea
(Mortensen et al. 2018).

We found evidence of increased targeting of the high-value
species after catch shares, particularly for the DTS complex after
catch shares were implemented. Surprisingly we also found mod-
erate evidence of increased targeting for some constraining rock-
fish species, which may be due to a combination of their
increasing biomass and overlap in their distribution with target
species on the outer continental shelf and upper slope. Dark-
blotched rockfish and Pacific ocean perch, for which our results
suggested increased targeting, may be taken incidentally while
targeting the DTS complex. However, these species were not
found to be associated at the finer spatial scales sampled by scien-

Table 2. Table of random utility model coefficients.

Fleet Coefficient 2009 2010 2011 2012 2013 2014

Astoria First tow distance −0.009*** −0.010*** −0.006*** −0.004*** −0.002* 0.000*
Later tow distance −0.045*** −0.054*** −0.064*** −0.059*** −0.058*** −0.057***
First tow revenue 0.033*** 0.026*** 0.019*** 0.027*** 0.016*** 0.011*
Later tow revenue 0.020*** 0.015*** 0.011*** 0.009*** 0.011*** 0.009***
Missing data 0.294*** 0.358*** −0.147 −0.225* −0.207* −0.211*
Individual habit 2.094*** 2.093*** 2.059*** 2.200*** 2.051*** 2.447***
Individual habit last year 0.119* 0.450*** 0.230*** 0.275*** 0.530*** 0.433***

Newport First tow distance −0.019*** −0.006* −0.011 −0.005 −0.005 −0.029***
Later tow distance −0.054*** −0.049*** −0.060*** −0.052*** −0.054*** −0.052***
First tow revenue 0.012*** 0.024*** 0.023*** 0.002 0.017*** 0.016***
Later tow revenue 0.008*** 0.020*** 0.007 0.006 0.009*** 0.005*
Missing data 0.192* 0.583*** 0.032 0.096 0.124 −0.126
Individual habit 1.647*** 1.693*** 1.574*** 1.507*** 1.224*** 1.111***
Individual habit last year 0.249* 0.195* 0.427* 0.510* 0.346* 0.223

Charleston First tow distance −0.008* −0.004 −0.014* −0.021*** −0.003 −0.014*
Later tow distance −0.054*** −0.048*** −0.052*** −0.044*** −0.048*** −0.046***
First tow revenue 0.009* 0.015*** 0.017*** 0.016*** 0.017*** 0.010*
Later tow revenue 0.005* 0.009*** 0.009*** 0.005 0.000 0.005
Missing data 0.200 0.739*** 0.507*** 0.388* 0.153 −0.178
Individual habit 1.912*** 2.251*** 2.169*** 2.201*** 2.081*** 1.790***
Individual habit last year 0.261*** 0.662*** 0.348*** 0.645*** 0.790*** 0.732***

Brookings and Crescent City First tow distance −0.011*** −0.014*** −0.028*** −0.013* −0.015* −0.029***
Later tow distance −0.037*** −0.035*** −0.039*** −0.028*** −0.028*** −0.036***
First tow revenue 0.010* 0.009* 0.013*** 0.014* 0.020*** 0.005
Later tow revenue 0.009*** 0.008* 0.014*** 0.021*** 0.017*** 0.007***
Missing data 0.460* 0.451* 0.302 0.506 1.020*** 0.727*
Individual habit 1.307*** 1.574*** 1.252*** 1.538*** 1.883*** 2.017***
Individual habit last year 0.197 0.370*** 0.074 −0.124 0.178 0.355*

Eureka First tow distance −0.007* −0.013*** −0.012*** −0.019*** −0.013*** −0.012***
Later tow distance −0.056*** −0.054*** −0.052*** −0.051*** −0.047*** −0.058***
First tow revenue 0.023*** 0.027*** 0.016*** 0.018*** 0.014*** 0.009*
Later tow revenue 0.023*** 0.023*** 0.011*** 0.018*** 0.021*** 0.014***
Missing data 0.950*** 1.199*** 0.574*** 0.867*** 1.004*** 0.957***
Individual habit 2.011*** 2.082*** 2.070*** 1.933*** 2.548*** 2.438***
Individual habit last year 0.256* 0.239* 0.291* 0.333* 0.142 0.376***

Fort Bragg First tow distance −0.017*** −0.010*** −0.011* −0.016*** −0.006* −0.015***
Later tow distance −0.045*** −0.045*** −0.052*** −0.050*** −0.053*** −0.056***
First tow revenue 0.027*** 0.016* 0.009* 0.014* 0.025*** 0.003
Later tow revenue 0.012*** 0.011*** 0.005* 0.007* 0.011*** 0.004*
Missing data 0.197 0.338* 0.198 0.221 0.799*** −0.063
Individual habit 1.011*** 1.137*** 1.711*** 1.635*** 1.968*** 1.441***
Individual habit last year 0.189* −0.075 0.309* 0.307* 0.418*** 0.403***

Note: Coefficients were significant with p values less than 0.05 (*) and 0.001 (***).
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tific trawl surveys (Thorson and Barnett 2017). Despite this, total
catches for all constraining rockfishes remained well below total
quotas (Kuriyama et al. 2016). For constraining species, average
catch rates and the frequency of large catches in a single tow did
decline after implementation of catch shares (Pacific Fishery
Management Council 2017). Thus, fishers may have been success-
ful at avoiding dense concentrations of these species, but frequent
incidental catch may be unavoidable due to some similarity in

depth and latitudinal distribution with target species. Our results
also find increased targeting of widow rockfish. Widow rockfish
was a potentially constraining species at one time, but has since
been rebuilt, and quotas were dramatically increased soon after
implementation of catch shares. Avoidance would no longer have
been a concern, and some fishers began targeting widow rockfish
with midwater trawl gear (though this analysis was restricted to
bottom trawl gear). Considering all evidence, catch shares have

Fig. 4. Number of tows in each 10 km × 10 km grid cell for vessels in each port group (rows) and year (columns). Significance and signs for
coefficients are shown in the right of each panel. Nonsignificance (no point) and significance (solid; p < 0.05) are shown for positive (circle)
and negative (square) coefficients. Each grid shown is filtered to contain at least three tows from at least three vessels. [Colour online.]
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Fig. 5. Estimates for each coefficient through time. Estimates (points) with 95% confidence intervals (tails) are arranged by port (colour).
Significant values (p < 0.05) are indicated with solid points, while nonsignificant values have open points. Vertical dashed gray lines indicate
the year of catch share implementation (2011), and horizontal dashed gray lines indicate zero values. If viewing in grayscale, points for each
year are slightly offset for each year (Astoria furthest left, Fort Bragg furthest right). [Colour online.]

Fig. 6. Ratios of distance to expected revenue coefficients for first tow (circles) and later tows (triangles) before and after catch shares
(implemented in 2011; gray vertical line) with 95% confidence intervals (tails). More negative ratios suggest fishers are less willing to travel
further from their port or previous tow location, and there is no consistent trend among year and fleet.
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led to increased targeting efficiency while having mixed influence
on avoidance; thus, it does not appear that the risk of incidental
catch of constraining species is a primary driver of fisher behav-
ior.

Multispecies catch share fisheries are complex, and policies will
likely need to be adapted to improve ecological, social, and eco-
nomic outcomes. Risk pools are one example of adaptation in the
US West Coast Groundfish Fishery. Many fishers joined risk pools
to ameliorate the risk of exceeding quotas of constraining species.
Members of the risk pools share their quota and coordinate fish-
ing effort to minimize chances that catches are limited by con-
straining species. Risk pools may have facilitated avoidance and
higher utilization of target species (Kauer et al. 2018). Fishers that
joined risk pools have greater access to quota to cover incidental
catch of constraining species, but they also agreed to abide by
contractually binding rules intended to reduce risk of large
catches of these species (Holland and Jannot 2012). Additional
innovations may include consideration of multispecies interac-
tions when setting total allowable catches (Ulrich et al. 2011), al-
lowing species conversions (Woods et al. 2015a, 2015b, 2016), and
identification of spatiotemporal species complexes (Dolder et al.
2018).

Consistent with previous analyses, we found that fishers tend to
fish in areas that (i) they have fished before, (ii) have higher ex-
pected revenues, and (iii) are closer to previous tow or port loca-
tions to reduce steam time and associated cost. Previous random
utility models also found choice probabilities increased with
higher expected revenue and decreased with distance (Holland
and Sutinen 2000; Haynie et al. 2009; Abbott and Wilen 2011), and
habit is a significant predictor in roughly 75% of reviewed fleet
dynamics studies (Girardin et al. 2017). The relative importance of
revenue and distance in determining location choice remained
relatively constant before and after catch shares for most fleets.

Given that our fleetwide spatial analysis indicated a relative
increase of effort closer to shore with catch shares, we might have
expected to see the ratio of the absolute value of the distance over
expected revenue coefficients to increase, indicating a stronger
reluctance to travel further. However, we did not see consistent
changes in this ratio after catch shares, indicating that the change
in spatial effort was more likely caused by changes in spatial

distribution of quota or changes in habit rather than short-term
profit considerations of individual fishers.

Before catch shares, fishers were likely to fish in areas without
recent activity as evidenced by positive and significant missing
data (Dmiss) variables. Negative and insignificant parameters for
the missing data variables after catch shares for some fleets sug-
gest fishers for these fleets were more likely to avoid areas not
recently fished relative to before catch shares. However, results
varied by fleet and year. Fishers in Astoria tended to avoid areas
not recently fished, whereas fishers in Brookings, Crescent City,
and Eureka were still more likely to fish in areas where others had
not recently fished. This difference may be related to the spatial
extent of fishing grounds. Larger ports like Astoria and Newport
have large spatial footprints of fishing effort, whereas smaller
ports like Brookings and Crescent City may have better defined
fishing grounds. Skippers in the larger ports may be less familiar
with the broad fishing grounds and rely on recent catch informa-
tion gathered from others.

Fishers in the US West Coast Groundfish Fishery may not ac-
count for incidental catch of constraining species on monetary
terms. Model performance was essentially unchanged when in-
creasing quota costs up to 100-fold. Rebuilding plans in the US
West Coast Groundfish Fishery have been in place since 2000, and
fishers may have adopted strategies to avoid constraining species
in the years prior to the study period. Fishers appear to have
sufficiently avoided these species as catch rates and large catch
incidents for constraining rockfish species declined after catch
shares. With landings well below catch limits and a series of years
with good conditions for recruitment, stocks of nearly all of the
constraining species have been rebuilt.
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K & K Fishing Corp 
24 Centre Street 

New Bedford, Massachusetts 
m84pat@aol.com 

August 13, 2020 
Thomas A. Nies, Executive Director 
New England Fishery Management Council 

Dear Mr Nies, please accept the following CQnunents on DEIS for Amendment 23. 

I have a couple of issues with the assumptions and conclusions of the report but the bottom line is that the 
New England Ground.fish fleet simply cannot to take on the costs of monitoring. 

My first concern is regarding the information on page 29. The document suggests, "as effort shifts 
revenue generation and other operating costs may change on groWidfish trips, mitigating the overall 
impact of increased monitoring costs on operating profit." According to the footnote these costs include 
ice, fuel, food, sector/landing fees and the value of utilized ACE. Suggesting that these costs may 
decrease is purely wishful thinking. Does anyone truly expect the cost of fuel or food to decrease in New 
England? I can't see why the cost of ice would decrease, most of that cost must be due to energy, wages 
and raw materials, those tend to only rise. It would be more accurate to write, "operating costs may rise.'' 

On the same page the cost of Observers is based on 2017 & 2018. Those costs have risen and are out of 
date already. A projected cost should have been used in generating this report. 

In section 7.5, Overall Summary of Economic and Social Impacts on Human Communities, several items 
appear that I cannot agree with. "Gross revenue and operating profits are higher for comprehensive 
monitoring than under the status quo when uncertainty buffers are removed." This is most likely 
incorrect. We already have more "available" allowable catch than we can use in many stocks, especialJy 
Haddock, our primary catch. We have millions of pounds available, millions of pounds "left on the 
table", increasing Haddock ACE will not generate a penny of increased revenue. Furthermore, fishermen 
have little confidence that those "uncertainty buffers" will ever be removed. We are now using a quota 
system but still must also use Days At Sea, essentially doubling our papeIWork and other costs. 

Later on that same page it is suggested that "Higher monitoring coverage levels could produce negative 
social impacts on crew attitudes if the increased costs result in decreases in crew compensation .. " The 
author must be aware that crew compensation will definitely be decreased since groundfish boats operate 
on a share system. 

The bottom line is very simple, groundfish boats in the New England Multispecies Fishery simply cannot 
afford to pay for monitoring. There is just not enough money in their gross to cover such a cost. Most 
groundfisb vessels are just sc ing by is. As you are well aware the fleet has undergone extreme 
shrinkage already and d be th nal · in the coffin of the independent New England fisherman. 

"'~~-
Lawrence P. K agh, Jr. 
President, K & K Fishing Corp 
FN Mary K, FN Moragh K. 



To: New England Fishery Management Council 

RE: Public comments on Amendment 23 

The undersigned urge you to reject the Amendment 23 

preferred alternatives under consideration at the 

September meeting. We value our local fishermen and 

agree that their businesses can not withstand the 

projected $700 daily cost of 100% At-Sea Monitoring. 

Signature Printed Name Address 



The undersigned urge you to reject Amendment 23 preferred alternatives under consideration at the September meeting. p 
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June 5, 2019 

Mr. John Quinn, Chair 
New England Fishery Management Council 
 
VIA ELECTRONIC MAIL 

We the undersigned are commercial fishermen that depend upon the groundfish fishery for our 
livelihoods. 

The purpose and need of Amendment 23 clearly identifies “maximizing the value of collected 
catch data and minimizing costs for the fishing industry and the National Marine Fisheries 
Service” as critical parts of this action.  
 
So far in the Amendment 23 process, we have not seen an attempt to relate the additional 
costs of monitoring to any measurable benefit to our businesses or the fishery for any of the 
alternatives. This is a critical and unique aspect of this Amendment because monitoring in the 
groundfish sector program is industry funded.  

The cost of monitoring is a direct cost to our businesses - it is a direct cost to crew, which is 
hard enough to find and retain these days. How do we justify this additional expense? What do 
we get for it? With the lack of any cost / benefit information, how do we justify the reduced 

paychecks to our crew? 

We hear theories that increased monitoring will improve stock assessments. But we have 
learned from Amendment 16 that higher levels of monitoring do not necessarily result in 

improved stock assessments. Certainly we have not seen any improved ability to estimate stock 
size. 

While critical stock quotas are so low, federal funds made temporarily available to monitor our 

fishery are essential to our survival. These funds should not be wasted on increased monitoring 
in the short-term with no quantifiable benefit. Federal funds can NOT be considered to offset 

the costs of Amendment 23 alternatives.  

At this point in the process we hear there is a focus on finishing rather than on developing 
informed and sound alternatives.  As businesses that will be directly impacted by this action, we 

are more concerned that the Council focuses its effort on getting the alternatives right than 
simply completing the action.  

 
Please consider the seriousness of your actions and the fragile economic condition of the few 

remaining vessels trying to keep this industry afloat. There are hardly any of us left. The Council 
needs to focus on alternatives that are mindful of the realities of this fishery.  

 
Respectfully submitted on behalf of the following sector vessels:



F/V Aaron & Alexa Scott Swicker 

F/V Alanna Renee Kurtis Lang  

F/V Amanda & Andy II  Jim Santapaola 

F/V Amanda & Andy III  Jim Santapaola 

F/V  Amanda Leigh  Jim Santapaola 

F/V  America  Tory Bramante 

F/V  American Pride  Tory Bramante 

F/V  Angela & Rose  Paul Vitale 

F/V  Ann Marie Fanel Dobre 

F/V  Atlantic Prince  Mike Walsh 

F/V  Bantry Bay  Daniel Murphy 

F/V  Boomer Two Mike Walsh 

F/V  Capt Joe  Giuseppe Dimaio 

F/V  Capt Novello  Sam Novello 

F/V  Captain Dominic  Accursio Sanfilippo 

F/V  Carol Ann  Mark Carnevale 

F/V  Cat Eyes Ignazio Sanfilippo 

F/V  Catherine M Lance Edwards 

F/V  Cheryl Ann Ron Gustafson 

F/V  Debra Ann II  Debra Metivier 

F/V  Determination Donald Fox 

F/V  Dunlin Michael Frontiero 

F/V  Early Times  Daniel Connors 

F/V  Ellen Diane David Goethel 

F/V  Endeavor  Kevin Shea 

F/V  Explorer IV  Bonnie Akerley 

F/V  Flight 1 Mike Walsh 

F/V  Foxy Lady  Phil Powell 

F/V  Grace Marie  Stefanie Noto 

F/V  Guardian  Mike Walsh 

F/V  Hannah Story  Scott Eshenfelder 

F/V  Harvest Moon Mark Carroll 

F/V Heidi & Elisabeth  James Hayward 

F/V Hope Lynn Neil Pike 

F/V  Hustler  Tom Vinegra 

F/V  Iberia II  Pedro Pelicas 

F/V  Janel Leigh  Frank Davis 

F/V  Kathryn Leigh  BG Brown 

F/V  Kenneth J Duncan  Craig Porter 

F/V  Labor In Vain  Doug Germain 

F/V  Lady J  David Jewell 

F/V  Lady Jane  Russell Sherman 

F/V  Lady Victoria  Charles Felch, Jr. 

F/V  Lori B Richard Burgess 

F/V  Luso American I  Carlos Alberto 

F/V  Manford L Porter  Craig Porter 

F/V  Maria G S  Joseph Sanfilippo 

F/V  Maria JoAnn  Frank Patania 

F/V  Marion J Tom Lyons 

F/V  Mary Elizabeth  Phil Lynch  

F/V  Michael Brandon  Thomas Bell  

F/V  Midnight Sun  Thomas Testaverde 

F/V  Miss Emily  Kevin Norton 

F/V  Miss Meredith Matt Cooney 

F/V  Miss Sandy  Vincenzo Taorminia 

F/V  Miss Trish II  Vincenzo Russo 

F/V  My Grace  Frank Sciortino 

F/V  Mystique Lady  Joseph Jurek 

F/V  Olympia Mike Walsh 

F/V  Orion  Giuseppe Dimaio 

F/V  Padre Pio  Tory Bramante 

F/V  Paula Lynn Phil Lynch  

F/V  Pilgrim William McCann 

F/V  Princess Laura Giuseppe Dimaio 

F/V  Razzo Joe Randazzo 

F/V  Rebecca Anne  Peter Fadden 

F/V  Rimrack Mike Anderson 

F/V  Ruthie B William Blount  

F/V  Ryan Zachary  Richard Burgess 

F/V  SS Melon II  Mark Byard 

F/V  Sabrina Maria  Albert Cottone 

F/V  Sammy Jo  Frank Patania 

F/V  Sandy Lynn Neil Pike 

F/V  Santo Pio  Joseph Orlando 

F/V  Seafarmer II  Clark Sandler 

F/V  Shamrock  William McCann 

F/V  Sharon E  Scott Eshenfelder 

F/V  Stephanie & Bryan Donald Fox 

F/V  Tina & Tom  Busty Brancaleone 

F/V  Tina & Tom II  Busty Brancaleone 

F/V  Toby Ann  Brian Higgins 

F/V  Tremont  Mike Walsh 

F/V  Tyler Giuseppe Dimaio 

F/V  United States Antonia Cravo 

F/V  Windsong Mike Bauhs 

F/V  Witchcraft Jayson Driscoll 
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        August 20, 2020 

 

Thomas Nies 

Executive Director, NEFMS 

50 Water Street, Mill 2 

Newburyport, MA 01950 

 

Re: Draft Amendment 23 to the Northeast Multispecies FMP 

 

Mr. Nies, 

 

Please accept the following comments on the selected preferred alternatives for 

Amendment 23 (A23) from V Northeast Fishery Sector Inc. (NEFS 5).  NEFS 5 is a 

Rhode Island and Long Island, NY based groundfish sector that has a total of 24 permits 

enrolled with fourteen active groundfish vessels in FY 2020.  These vessels are day boat, 

otter trawl vessels that fish almost exclusively in the Southern New England Broad Stock 

Area.  The past five year (FY 2015 – FY 2019) effort has averaged 682 sector trips per 

year. 

 

Sector Monitoring Standard (Coverage Level):  Sub-option 2D – 100 % of trips 

 

This level of coverage will be devastating to most of the remaining groundfish vessels in 

this sector as few will be able to afford the cost of this level of coverage.  Based on 

feedback from the remaining active groundfish fishermen in this sector, the cost of 100 % 

monitoring will result in 30 – 50 % reduction in activity.   Some will just retire, others 

will just switch effort away from groundfish and into other permitted fisheries and still 

others from this sector may just opt to join the common pool which is a viable option for 

those fishing exclusively in the SNE/ME Broad Stock Area. 

 

We feel that the cost analysis presented for A23 is woefully inadequate.  It 

underestimates the costs associated with monitoring (both humans and electronic 

monitoring) and overestimates gross revenues generated on groundfish trips.  

Additionally, we feel that gross revenue was the wrong metric to be looking at and 

instead the analysis should have presented net revenue.  Net revenue that includes not 

only the typical costs associated with commercial fishing but also all the additional costs 

associated with being enrolled in a sector. 

 

We have reviewed the various analyses conducted by NMFS & council staff and agree 

that there are issues within the sector system that need to be addressed; however, none of 

the findings showed that the bias/cheating/ illegal reporting or discarding or call it what 

you will was rampant throughout the entire groundfish fishery.  Yes, it does appear that 



 

 

there is a subset of vessels doing something wrong; however, 100 % coverage level 

across all sector groundfish vessels is over-burdensome and unnecessary.  This is like 

using a sledge hammer to swat a fly. 

 

We feel that the council and NMFS should start by taking a look at and learning what 

sectors really are and working with them to correct the issues.  If there is information that 

shows vessel behavior to be questionable, it should be brought to the sectors attention to 

investigate.  Wasn’t that the point of sectors, co-management and self-policing??  Give us 

the detailed information and allow the sector to discipline the individual and not the 

entire fleet. 

 

Unfortunately, if 100 % monitoring is voted in, this will not only push more Rhode Island 

and Long Island groundfish fishermen out of the fishery but will also jeopardize the 

financial viability of the sector itself.  NEFS 5 relies on fees collected from its members’ 

groundfish activity to offset operating costs and with limited income, NEFS 5 will most 

likely fail! 

 

Sector Monitoring Tools:  Option 2 - Audit Model EM & Option 3 Max Retention 

EM 

 

We believe in the freedom of choice, if someone wants to put cameras on their vessel 

then go right ahead.  However, do not expect everyone to make this choice.  EM is just 

another tool with both pros and cons like any other tool.   

 

We feel that it is unfortunate that Option 1 – EM in place of human ASM when selected 

for coverage was not selected as a preferred alternative.  Currently we have one member 

of NEFS 5 working under the EM replacement of ASM EFP.  He has stated that he will 

not transition to the Audit Model EM program if his current option is taken away.  

Basically, he and his crew are old and cannot fulfill the requirements needed for EM 

catch handling on every trip.  This vessel is a bait skate vessel that is handling a couple of 

thousand pounds of skate every tow along with the rest of the catch.  Additionally, these 

guys can see anywhere up to several hundred individual windowpane flounder as well as 

assorted hake species (none of which are white hake) per tow.  According to the vessel’s 

Vessel Monitoring Plan, both the hake species and windowpane flounder are treated as 

any other discarded allocated groundfish stock that needs to be sorted out of the catch and 

sampled so the EM reviewer can collect an estimated weight.  The captain has told me 

that in no way can they do this for every trip.  To allow Option 1 as a sector monitoring 

tool could actually expand the pool of EM users.  This option could and should be made 

available to any sector groundfish fisherman that can demonstrate a lack of bias between 

their observed and unobserved trips.   

 

There has been a lot of effort to show that EM is cheaper than onboard humans; however, 

we feel EM is cheaper on paper only.  Since neither the Audit Model nor the Max 

Retention program have yet to be approved for use in a sector’s Operations Plan by 

NOAA with all required specification, any projection of costs at this point is just a guess.  

Additionally, none of the cost estimates have taken into account the unpaid costs of EM 
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which is not only the fishermen doing the work of an ASM but also at a higher standard 

of quality than the monitor. 

 

Review Process for Sector Monitoring Coverage:  Option 2 - Establish a review 

process for monitoring coverage rates 

 

NEFS 5 fully supports this option.  Any monitoring program put in place should be 

reviewed on a regular basis to determine whether or not it is meeting its goals. 

 

Dockside Monitoring Program:  Option 1 - No Action 

 

NEFS 5 fully supports this option.  Living through DSM in FY 2010 and FY 2011, we 

learned this program was a huge waste of time, money and effort with no real benefit 

whatsoever.  We still do not fully understand what you are trying to accomplish with this 

program that cannot already be achieved with federal and state enforcement officials.  If 

this is about concerns with vertically integrated companies, there are much cheaper and 

easier ways to address this than a mandatory DSM program. 

 

Funding/Operational Provisions of Groundfish Monitoring Program:  Sub-Option 

2B – Waivers for Monitoring Requirements Allowed 

 

NEFS 5 fully supports this option.  IF NMFS doesn’t have the funds for the shoreside 

costs of monitoring, how do you expect the industry to shoulder those costs on top of 

already picking up the tab of the at-sea costs? 

 

Management Uncertainty Buffers for the Commercial Groundfish Fishery:  Option 

2 – Elimination of Management Uncertainty Buffers for Sector ACLs with 100 % 

monitoring of all sector trips. 

 

If 100 % monitoring of all sector trips is voted in, NEFS 5 supports this option as every 

bit of fish would help.  However, we do not see this as a huge gain as a 3-5% increase in 

individual stock allocations is chickenfeed on an individual member basis.  In other 

words, thanks for nothing.  Most likely NEFS 5 members will catch very little of this 

extra fish anyway as the five year (FY 2015 – FY 2019) average of usage of our initial 

allocation is 21.6 %. 

 

Remove commercial groundfish monitoring program requirements for certain 

vessels fishing under certain conditions:  Options 3A – Sector vessels fishing 

exclusively west of 71 30 W would not be subject to at-sea monitoring & 3B – 

Vessels fishing exclusively west of 71 30 W would not be subject to DSM. 

 



 

 

NEFS 5 fully supports options 3A & 3B and are very appreciative of council member 

Reid for putting these options into A23.  These options recognize the fact that groundfish 

fishing in Southern New England is not the same as groundfish fishing on Georges Bank 

or in the Gulf of Maine.  Additionally, none of the analyses conducted indicated that 

cheating or bias is occurring in the Southern New England region. 

 

Most day boat groundfish trips in the Southern New England region are usually directed 

on other non-groundfish stocks (skates, Atlantic sea scallops, monkfish, fluke, etc.).  

These trips will have varying degrees of allocated groundfish as bycatch but in no way 

are these directed groundfish trips.  In recent years, allocated groundfish landings have 

been basically winter flounder and cod with a smattering of yellowtail flounder and witch 

flounder.  The calculated discard rates has been pretty consistent for the day boat, otter 

trawl fleet of NEFS 5 since the inception of the sector program.  It would be utterly 

ridiculous and a waste of valuable monitoring funds to continue or institute additional 

monitoring beyond NEFOP in this region. 

 

The only drawback we see with these preferred alternatives is that the entire SNE/MA 

Broad Stock Area should have been included in the selected options.  This would make 

the determination of compliance much easier.  Additionally, it would not restrict fishing 

flexibility if a vessel needs to move on either side of this line due to weather or current 

fishing conditions. 

 

 

Overall, NEFS 5 feels that A23 has been hijacked from its intended original purpose of 

developing a more efficient and accurate monitoring program with the new goal of trying 

to catch the next Carlos Rafael.  We implore the NEFMC and NMFS to adopt policies 

that work directly with sectors to mitigate concerns of bias and cheating and not select 

options that will gut the remaining groundfish industry. 

 

Thank you 

 

V Northeast Fishery Sector Inc.  
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       August 10, 2020 

 

Thomas Nies 

Executive Director, NEFMS 

50 Water Street, Mill 2 

Newburyport, MA 01950 

 

Re: Draft Amendment 23 to the Northeast Multispecies FMP 

 

Mr. Nies, 

Please accept the following comments on the selected preferred alternatives for Amendment 23 

(A23) from the active members of XI Northeast Fishery Sector Inc. (NEFS 11).  NEFS 11 is a New 

Hampshire based groundfish sector that has a total of 48 permits enrolled with nine active 

groundfish vessels in FY 2020.  These vessels fish almost exclusively in the Gulf of Maine with 

both gillnet and otter trawl gear.  The past five year (FY 2015 – FY 2019) effort has average 542 

sector trips per year with mostly single day trips with some multiday trip gillnet activity. 

Sector Monitoring Standard (Coverage Level):  Sub-option 2D – 100 % of trips 

This level of coverage will be devastating to most of the remaining groundfish vessels in this 

sector as few will be able to afford the cost of this level of coverage.  Based on feedback from 

the remaining active groundfish fishermen in this sector, the cost of 100 % monitoring will result 

in 30 – 50 % reduction in activity.   Some will just retire and others will just switch effort away 

from groundfish and into other permitted fisheries. 

We feel that the cost analysis presented for A23 is woefully inadequate.  It underestimates the 

costs associated with monitoring (both humans and electronic monitoring) and overestimates 

gross revenues generated on groundfish trips.  Additionally, we feel that gross revenue was the 

wrong metric to be looking at and instead the analysis should have presented net revenue.  Net 

revenue that includes not only the typical costs associated with commercial fishing but also all 

the additional costs associated with being enrolled in a sector. 

We have reviewed the various analyses conducted by NMFS & council staff and agree that there 

are issues within the sector system that need to be addressed; however, none of the findings 

showed that the bias/cheating/ illegal reporting or discarding or call it what you will was 

rampant throughout the entire groundfish fishery.  Yes, it does appear that there is a subset of 

vessels doing something wrong; however, 100 % coverage level across all sector groundfish 



vessels is over-burdensome and unnecessary.  This is like using a sledge hammer to swat a fly.  

We feel that the council and NMFS should start by taking a look at and learning what sectors 

really are and working with them to correct the issues.   Wasn’t that the point of sectors, co-

management and self-policing??  Give us the detailed information and allow the sector to 

discipline the individual and not the entire fleet. 

Unfortunately, if 100 % monitoring is voted in, this will not only push more New Hampshire 

groundfish fishermen out of the fishery but will also jeopardize the financial viability of the 

sector itself.  NEFS 11 relies on fees collected from its members’ groundfish activity to offset 

operating costs and with limited income, NEFS 11 will most likely fail! 

Sector Monitoring Tools:  Option 2 - Audit Model EM & Option 3 Max Retention EM 

We believe in the freedom of choice, if someone wants to put cameras on their vessel then go 

right ahead.  However, do not expect everyone to make this choice.  EM is just another tool with 

both pros and cons like any other tool.   

There has been a lot of effort to show that EM is cheaper than onboard humans; however, we 

feel EM is cheaper on paper only.  Since neither the Audit Model nor the Max Retention 

program have yet to be approved for use in the Northeast Region by NOAA with all required 

specification, any projection of costs at this point is just a guess.  Additionally, none of the cost 

estimates have taken into account the unpaid costs of EM which is not only the fishermen doing 

the work of an ASM but also at a higher standard of quality than the monitor. 

Review Process for Sector Monitoring Coverage:  Option 2 - Establish a review process for 

monitoring coverage rates 

NEFS 11 fully supports this option.  Any monitoring program put in place should be reviewed on 

a regular basis to determine whether or not it is meeting its goals. 

Dockside Monitoring Program:  Option 1 - No Action 

NEFS 11 fully supports this option.  Living through DSM in FY 2010 and FY 2011, we learned this 

program was a huge waste of time, money and effort with no real benefit whatsoever.  We still 

do not fully understand what you are trying to accomplish with this program that cannot already 

be achieved with federal and state enforcement officials.  If this is about concerns with vertically 

integrated companies, there are much cheaper and easier ways to address this than a 

mandatory DSM program. 

Funding/Operational Provisions of Groundfish Monitoring Program:  Sub-Option 2B – Waivers 

for Monitoring Requirements Allowed 

 NEFS 11 fully supports this option.  IF NMFS doesn’t have the funds for the shoreside costs of 

monitoring, how do you expect the industry to shoulder those costs on top of already picking up 

the tab of the at-sea costs? 
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Management Uncertainty Buffers for the Commercial Groundfish Fishery:  Option 2 – 

Elimination of Management Uncertainty Buffers for Sector ACLs with 100 % monitoring of all 

sector trips. 

If 100 % monitoring of all sector trips is voted in, NEFS 11 supports this option as every bit of fish 

would help.  However, we do not see this as a huge gain as a 3-5% increase in individual stock 

allocations is a pittance on an individual member basis.  In other words, thanks for nothing.  

Most likely NEFS 11 will catch very little of this extra fish anyway as the five year (FY 2015 – FY 

2019) average of usage of our initial allocation is 13.8 %. 

Remove commercial groundfish monitoring program requirements for certain vessels fishing 

under certain conditions:  Options 3A – Sector vessels fishing exclusively west of 71 30 W 

would not be subject to at-sea monitoring & 3B – Vessels fishing exclusively west of 71 30 W 

would not be subject to DSM. 

NEFS 11 supports these options even though there is no direct benefit to NEFS 11 vessels.  We 

feel that these options will at least allow some of the industry to survive under the over 

burdensome 100 % coverage preferred alternative of A23.  To be clear, the days of transient 

vessels moving from port to port on a seasonal basis are mostly over and no NEFS 11 groundfish 

vessel will relocated to Southern New England to fish within these boundaries to take advantage 

of these options. 

Overall, NEFS 11 feels that A23 has been hijacked from its intended original purpose of 

developing a more efficient and accurate monitoring program with the new goal of trying to 

catch the next Carlos Rafael.  We implore the NEFMC and NMFS to adopt policies that work 

directly with sectors to mitigate concerns of bias and cheating and not select options that will 

gut the remaining groundfish industry. 

 

Thank you, 

Active Members of XI Northeast Fishery Sector Inc.  



Matthew Lavigne 

33 Donovan Ct 

Merrimack, NH 03054 

603-262-0552 

Emjael.ml@gmail.com 

 

Deckhand on the Ellen Diane FV 

Amendment 23 

Being a chef over twenty years, needing a break from the restaurant industry.  I jumped at the 
opportunity to work with David Goethel. The past 3 years have been the best experiences of my life. 

My vote is no on Amendment 23, I am 100% against A-S monitoring. There are many reasons why, I 
spend more time on the boat than anywhere else, it is my second home.  I eat, sleep, read, and go to the 
bathroom on the boat.  Having a monitor present feels like a huge invasion of privacy.  That however is 
not my number one concern. 

Nor is it that I have a small amount of time to go through each catch thoroughly and the A-S monitor is 
always in my way and slowing me down.  I have witnessed on numerous occasions different species 
dying while waiting to be weighed or photographed.  Even have seen some observers afraid to pick up 
crabs and lobsters, so they use a pick and kill each one.   

My number one concern is how Fisherman are being portrayed.  We are doing the public a service, 
harvesting local, fresh, and sustainable fish and shellfish.  We are not criminals trying to “beat the 
system” for that extra buck. 

With my deep love and respect for the ocean and all the living creatures in it. All the fish that come onto 
our deck is utilized for the purpose of food or bait. 

There is a great chef, Thomas Keller, who had his kitchen staff butcher live rabbits. Why?  So that each 
one preparing and cooking the rabbit saw it as more than a piece of meat, that they can be burnt, 
overcooked and thrown away to start over. Now each chef saw the soul and purpose of that animal and 
treated it with respect. 

That’s how every catch is viewed on our vessel, with the utmost respect. 

In closing, not all Fishermen are criminals.  These Fisherman should not have to have 100% A-S 
monitoring.  Until we can figure out how to monitor the ones doing wrong, things should stay at the 
status quo. 

 

 



From:Edward Barrett 
           President 
           Massachusetts Fishermens Partnership 
 
To:Thomas A.Neis 
      Executive Director  
      New England Fisheries Management Council 
       
Dear Director Nies, 
 
The Massachusetts Fishermens Partnership (MFP)would like to submit the following comments in 
regards to Amendment 23.The MFP is an umbrella organization of 16 commercial fishing nonprofits that 
works with over 4000 fishermen representing all gear types. Many of the vessel’s MFP advocates for 
target groundfish as day boats. Many of the vessel’s MFP advocates for homeport in the small coastal 
communities of Massachusetts. 
 
The MFP does not support the preferred alternative of the NEFMC, that being 100% ASM coverage. We 
believe this action will have devastating economic impacts on an already fragile groundfish fishery. Since 
the inception of Amendment 16 the number of participants in the multispecies fishery has declined, so 
much so that ports that once supported 20-30 vessels targeting groundfish now have none. The 
infrastructure that supported this fleet has disappeared. No fish transportation business, no access to 
ice, with local seafood markets left only to market imported fish.Admendment23 with its increased 
costs will continue to acerbate this trend. 
 
Specifically, we oppose the council preferred alternative for the following reasons: 
1)The economic analysis is highly flawed. The economic analysis provided in the DEIS fails to account for 
the disproportionate impact ASM will have on  smaller vessels. Profit margins for all vessels have been 
narrowing and with the current COVID pandemic have all but disappeared. Added costs of up to 
$700/day on every trip will insure that. 
 
The DEIS pretends that electronic monitoring (EM) can save costs. Both EM options are currently pilot 
projects. Under the “audit” model crew needs to handle each discard to produce a video. Since most 
groundfish vessels are operating with minimum crew it is unreasonable to think this task can be done 
without the opportunity cost of less time fishing and more time handling discards. This will certainly 
lower a vessels ability to make a profit. Under the “max retention “model dockside monitoring is 
needed. Who will pay for that? 
 
2)This action undermines Amendment 18 goal of fleet diversity. The analysis in the DEIS concludes quota 
will move from less efficient to more efficient vessels. Since when has it been the councils goal to 
manage towards “efficiency “?Is it not the Sustainable Fisheries Act to uphold National Standard 8 goal 
to provide “sustained participation “to fishing communities? At what point did the council define what 
an “efficient “vessel is? At what point did the council decide what communities meet that criteria? 
3)We do not believe %100 ASM will provide a significant boost to stock assessment science in relation to 
the cost burden it will create. For many years now NEFSC has been collecting observer data under DAS 
and catch share systems. By now reasonable discard projections must be able to be made without 
burdening the fishing fleet with expensive ASM costs. The assertion by environmental NGO’s that 
discards are hampering stock growth flies in the face of the reality of the GOM cod stock growth under 
DAS. With strict trip limits and significantly more vessels fishing the stock rebounded even though 



discards were much higher. Certainly the NEFSC could come up with scientifically reasonable discard 
rate without having %100 ASM.4)The MFP disagrees with the assertion that %100 ASM monitoring is 
needed for enforcement. Under current management a vessel must pretrip notify, maintain a VMS 
tracking system, report landings to dealers who must also report landings. IN addition, enforcement 
officers inspect both at sea and dockside. MFP feels this level of reporting is enough to successfully 
enforce management regulations. Why one individual was able to skirt law in light of all this is any 
bodies guess. Observers are not law enforcement and do not have the training or the tools to do this. 
5)The MFP believes Amendment 23 will impact the safety of our fishermen. We can easily visualize 
scenario’s where the pressure to pay for ASM will force vessels to fish in marginal conditions because 
they are being billed per day both at sea and stand by time during a trip. This could create incentives for 
vessels to fish in poor weather to minimize costs. 6) Amendment 23 will impact food security. Less 
boats, which is an almost certainty under Ad 23, will result in less local seafood. This spring we saw the 
results of a pandemic threatening protein supplies for the American public. Why at this time would we 
want to manage towards a smaller fleet with less seafood available to the people of this country? Why 
would we want to continue to rely on 94% of our seafood being imported? 
 
In conclusion we feel the best choice for now is a vote for “no action”. The MFP supports the comments 
of our member associations, the Northeast Seafood Coalition and Northeast Fishery Sector 12.The 
council needs to explore ways in which new technologies in PARTNERSHIP with our fishermen could 
provide groundbreaking science that would fuel our ability to understand the challenges our ocean face. 
Throwing dead fish over the side in front of a camera will not get us there. The MFP would look forward 
to partnering with NOAA to develop technological innovation that would benefit all. Unfortunately 
Amendment 23 will not get us there. Let us not further erode the fleet diversity our fishing community 
deserves. 
 
Respectfully, 
 
Edward Barrett 
President 
Massachusetts Fishermens Partnership  
 



  DEIS for Amendment 23 to the Northeast Multispecies FMP    
 
The most important aspect of the Gloucester ground fishery to me is the landing of 
really fresh fish by day boats. If every boat has to pay at least $700 for an observer 
every day instead of the government paying they can not go, period. Many boats are 
fishing with only the owner on board. They can not afford crew, even if family. The result 
will be the end of fresh fish at local markets. Even the big boats can not afford to do this, 
and we are likely to lose the fishery entirely. The electronic monitoring alternative is not 
helpful financially to the businesses I am most worried about according to your analysis. 
  The requirement for 100% monitoring appears to be based on the assumption that 
crews are intentionally under reporting discarded bycatch. I see little evidence that this 
is true. The prominent fishing boat owner who has been convicted of illegally 
misrepresenting data was primarily committing crimes ashore. 
This is an especially bad time to be shifting to an expanded onboard observer program. 
In the present virus environment,and even if it improves, the idea that observers can 
travel around New England from boat to boat and sleep in forecastles and eat in tiny 
galleys with local, often near retirement age, crews is just silly.  
This proposal is either put forward in ignorance or with the goal of shutting the fishery 
down. Please reconsider. 
Dr. Damon. E. Cummings 
1063 Washington St. 
Gloucester, MA 01930 
damonc2@aol.com 
978 809 5138 
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August 27, 2020 

Thomas A. Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Submitted via comments@nefmc.org 

RE: DEIS for Amendment 23 to the Northeast Multispecies FMP 

Dear Mr. Nies: 

Conservation Law Foundation (“CLF”) thanks the New England Fishery Management 
Council (“Council”) for the opportunity to comment on the Draft Environmental Impact 
Statement (“DEIS”) for Amendment 23 to the Northeast Multispecies Fishery Management Plan 
(“Amendment 23”). CLF has long advocated for sustainable management of New England 
fisheries, including improved catch monitoring.1 Though no silver bullet to the myriad issues that 
plague New England’s groundfish fishery, Amendment 23 presents the opportunity to put 
management of the nation’s oldest commercial fishery on a path to recovery and compliance 
with the Magnuson-Stevens Fishery Conservation and Management Act (“MSA”).  

Accurate and precise catch data and accountability for catch at-sea are fundamental to 
any viable and effective management system. Nowhere perhaps throughout the U.S. fisheries 
management system is this more the case than in the New England groundfish sector program. 
Unaccounted-for discards, observer bias, productivity changes associated with a chronically 
collapsed age structure in the cod populations, and ecological changes associated with climate 
change have resulted in modeling failures, errors in quota-setting, and continued overfishing. 
Today, the chronic overfishing and overfished stocks speak for themselves.   

CLF appreciates the efforts by Council staff to keep the Amendment 23 process moving 
forward, particularly in light of the unprecedented challenges presented by the COVID-19 
pandemic. Implementation of the measures contained in Amendment 23, however, is long 
overdue, and it is time to for the Council to take final action on this crucial amendment. The 
Council has sufficient information to make an informed decision, and we urge it to take final 
action as soon as possible in order to appropriately manage New England’s groundfish fishery.  

1 See e.g., 75 Fed Reg. 18,262, 18,296 (April 9, 2010) (CLF commenting in support of increasing at-sea monitoring 
to 100% on the proposed rule for Amendment 16 to the Northeast Multispecies Fishery Management Plan).  

mailto:comments@nefmc.org
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I. Introduction 
 

The Council and NMFS recognized the importance of accurate catch data when they 
expanded the groundfish sector program and implemented hard catch limits under Amendment 
16. At the time—over ten years ago—discards and area fished were identified as “critical 
elements in the monitoring of sector catch[.]”2 Still, the target coverage level for the at-sea 
monitoring (“ASM”) program was specifically set at less than 100%,3 despite acknowledging 
that “higher levels of observer coverage are more effective at collecting the data necessary to 
monitoring groundfish landings and discards . . . and reducing the potential of an observer effect 
that could potentially compromise data collected with less than 100 percent coverage.”4  

 
The intent of the ASM program under Amendment 16 was “to verify area fished and 

catch (landings and discards), by species and gear type, for the purposes of monitoring sector 
ACE utilization.”5 As discussed in the DEIS, the Council later clarified via framework action 
that the monitoring program’s primary goal is to “verify area fished, catch, and discards by 
species and gear type . . . in the most cost effective means practicable.” 6 Equally-weighted 
secondary goals include improve documentation of catch, reduce cost of monitoring, incentivize 
reducing discards, provide additional data streams for stock assessments, enhance safety of 
monitoring system, and perform periodic review of monitoring program for effectiveness.7  

 
The ASM program as currently implemented, however, has not and cannot accomplish 

these goals because of its reliance on a precision standard to specify coverage levels.8 Such an 
approach can just as easily produce data that are precisely wrong. The need for Amendment 23 
and the coverage level necessary to meet that need, therefore, barely necessitate stating:  

 
to implement measures to improve the reliability and accountability of catch 
reporting in the commercial groundfish fishery to ensure there is precise and 
accurate representation of catch (landings and discards). Accurate catch data are 
necessary to ensure that catch limits are set at levels that prevent overfishing and 
to determine when catch limits are exceeded.9  

 

 
2 Id. at 18,278. 
3 Id. at 18,342.   
4 Id. at 18,297. 
5 Id. at 18,278 
6 NEFMC. Northeast Multispecies Fishery Management Plan, Draft Amendment 23 including a Draft 
Environmental Impact Statement (“DEIS”) (Mar. 4, 2020) at 63. 
7 Id. at 63-64. 
8 Id. at 240-241. (“The SSC concluded the current precision standard is not an appropriate method to set at-sea 
monitoring coverage levels, without at least some change, because the assumption that observed trips are 
representative of unobserved trips is false.”). 
9 Id. at 62 (emphasis added). 
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While Amendment 23 does not propose to alter the goals and objectives of the ASM 
program, it pays special attention to the goal of improved catch documentation or catch 
accounting.10 This goal includes two objectives:  
 

1) determine total catch and effort, for each sector and common pool, of target or 
regulated species; and 2) achieve coverage level sufficient to minimize effects of 
potential monitoring bias to the extent possible while maintaining as much 
flexibility as possible to enhance fleet viability.11 

 
New England’s groundfish fishery needs accurate catch accounting now more than ever. 

Of the 20 managed groundfish stocks, 12 are overfished and 3 are subject to overfishing.12 
Among these is Atlantic cod—New England’s most iconic species—both stocks of which have 
been overfished and subject to overfishing for decades.13 Gross revenues and the number of 
active vessels in the fishery also have greatly declined since 2010.14 Despite these dire biological 
and economic circumstances, accurate catch accounting has not been a priority. Target 
monitoring coverage levels in the fishery generally have declined since 2010 and realized 
coverage often has not met the targets,15 which together thwart sustainable management to the 
detriment of both the fish and the fishery.  
 

A. Current At-Sea Monitoring Program Fails to Ensure Accountability and 
Prevent Overfishing  

 
The MSA’s principle mandate is set forth in National Standard 1: “Conservation and 

management measures shall prevent overfishing while achieving, on a continuing basis, the 
optimum yield from each fishery for the United States fishing industry.”16 To that end, the MSA 
requires that all fishery management plans “contain the conservation and management measures . 
. . necessary and appropriate for the conservation and management of the fishery to prevent 
overfishing and rebuild overfished stocks . . .” and “establish a mechanism for specifying annual 
catch limits in the plan . . ., implementing regulations, or annual specifications, at a level such 
that overfishing does not occur in the fishery, including measures to ensure accountability.”17 
Under the Northeast Multispecies FMP, NMFS is dependent on sector catch reporting to ensure 
catch accountability: 

 
10 Id. at 64. 
11 Id. (emphasis added). 
12 Id., Table 5 at 102. 
13 NEFSC. Operational Assessment of 14 Northeast Groundfish Stocks, Updated Through 2018. Pre-publication 
copy dated October 3, 2019 at 26 and 38. Available at: https://s3.amazonaws.com/nefmc.org/Prepublication-NE-
Grndfsh-10-3-2019.pdf.  
14 DEIS, Figures 2 and 3 at 160-161. 
15 DEIS, Table 64 at 233; CLF acknowledges that target monitoring coverage levels increased for fishing years 2019 
and 2020, though realized coverage levels are not available at this time. 
16 16 U.S.C. § 1851(a)(1). 
17 Id. § 1853(a)(1), (15). 

https://s3.amazonaws.com/nefmc.org/Prepublication-NE-Grndfsh-10-3-2019.pdf
https://s3.amazonaws.com/nefmc.org/Prepublication-NE-Grndfsh-10-3-2019.pdf
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NMFS shall evaluate sector catch . . . to determine whether a sector has exceeded 
any of its ACE allocations based upon the cumulative catch by participating 
permits/vessels . . . Should an ACE allocated to a sector be exceeded in a given 
fishing year, the sector’s ACE shall be reduced by the overage on a pound-for-
pound basis during the following fishing year, and the sector, each vessel, vessel 
operator and/or vessel owner participating in the sector may be charged, as a 
result of said overages . . . .18  
 
Without a robust monitoring program that reliably collects accurate and precise catch 

data for all sector participants, the Northeast Multispecies FMP cannot comply with statutory 
requirements to specify annual catch limits (“ACLs”), ensure accountability to those limits, or 
prevent overfishing in the groundfish fishery. The Regional Administrator emphasized these 
legal requirements at the June 2020 Council meeting when he characterized the observer and 
monitoring program as “mission essential work”: 

 
. . . the observer data is also the only source of info—or primary source of 
information—that we [the Council and NMFS] need to manage our annual catch 
limits, to understand what total catch is so that we can comply with the 
requirements of the Magnuson Act to track and have accountability measures to 
ensure that overfishing is not occurring . . . The at-sea monitoring program is the 
primary source of information to ensure accountability in the sector program, 
which is an accountability-based system.19 

 
MSA compliance relies on collecting accurate and precise catch data in the sector program and 
groundfish fishery overall. As the DEIS demonstrates, that data does not currently exist. 

 
B. Challenges and Uncertainties of the Current At-Sea Monitoring Program 

 
The DEIS identifies six uncertainties associated with the current ASM program: (1) 

unreported and misreported landings and discards by species and stock; (2) disagreements 
between data sources; (3) retrospective patterns in stock assessments possibly caused by 
“missing catch”; (4) a lack of independent verification of landings creating the potential for 
conspiracy and collusion; (5) difference in behavior of fishermen on observed trips vs. 
unobserved trips (i.e., observer effect); and (6) incentives to misreport catch in a quota-based 
system.20 These uncertainties are not necessarily unique to the groundfish fishery, “but potential 

 
18 50 C.F.R. § 648.87(b)(iii). 
19 Recording of the June 2020 Council Meeting, “Reports on Recent Activities” around 1:20:40. Available at: 
https://s3.amazonaws.com/nefmc.org/2-Reports_1.mp3. 
20 DEIS at 235. 

https://s3.amazonaws.com/nefmc.org/2-Reports_1.mp3
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is higher under [the] sector program with individual ACE and constraining stocks.”21 And while 
it may be beneficial to separate out these uncertainties for analytical purposes, they are all 
intertwined and synergistic. Overall, the current ASM program—characterized by low and 
inconsistent coverage levels—combined with hard catch limits and discard incentives associated 
with low quotas has produced an observer effect in the fishery and created the opportunity for 
illegal discarding, high grading, and misreporting of catch. And as fishermen generally have 
come to believe that unreported discarding and landings are widespread—a belief that is well-
founded based on the direct public statements by fishermen at Council meetings22—the effect 
has snowballed. As a result, the current ASM program lacks legitimacy in the eyes of the people 
it is intended to support, produces flawed data, and leads to significant errors in management and 
science.   

 
In addition to such public admissions and observations, analyses conducted by the 

Council’s Groundfish Plan Development Team (“PDT”) reinforce the presence of these factors 
and provide no scientific support for the current monitoring program as adequate for 
management. Based on these PDT analyses,23 the Scientific and Statistical Committee (“SSC) 
concluded: 

 
. . . the analyses, taken comprehensively, create a weight of evidence that 
disproves the null hypothesis, namely that there is no effect from the presence of 
an observer on a fishing trip. In other words, the work taken collectively show 
that there is an observer effect, and therefore managers need to account for this 
when basing management off information derived from observed trips. The 
analyses suggest that estimates of discards on unobserved trips derived from 
discards rates on observed trips may not be accurate, and likely to be an 
underestimated reflection of actual discards.24 
 

Ultimately, the SSC noted that understanding the observer effect “is important because sector 
program accountability and estimation of discards is largely derived from observed trips, so if 

 
21 NEFMC. “Amendment 23: Commercial Groundfish Monitoring Action.” Public hearing presentation. Updated 
July 14, 2020. Available at: https://s3.amazonaws.com/nefmc.org/200716_Council-staff-presentation_A23-public-
hearing_Final.pdf.  
22 Recording of the January 2019 Council Meeting, “FDSAWF cont’d” at 31:19 and 32:49. Available at: 
https://s3.amazonaws.com/nefmc.org/10FDSAWG-Contdmp3. (“There’s a high-grading situation going on in 
seafood that we aren’t looking at.”) (“As a previous observer in 2016 and 2017, I faced a lot of experiences where 
I’d show up to a boat and the captain would go, ‘OK . . . you got two choices, he’d say, you can either . . . steam out 
for a couple hours, do one tow, come back in, and there’s your day. Or if you, you know, would turn an eye, we can 
go out and have a full day and come back in.’ . . . .”). 
23 See NEFMC. Amendment 23 to the Northeast Multispecies Fishery Management Plan, Appendix V, Groundfish 
Plan Development Team Monitoring Analyses and SSC Sub-Panel Peer Review Report. (“Appendix V”). Available 
at: https://s3.amazonaws.com/nefmc.org/Amendment-23_Appendix-V_Groundfish-PDT-Monitoring-Analyses-and-
SSC-Panel-Peer-Review-Report.pdf. 
24 Id. at 116. 

https://s3.amazonaws.com/nefmc.org/200716_Council-staff-presentation_A23-public-hearing_Final.pdf
https://s3.amazonaws.com/nefmc.org/200716_Council-staff-presentation_A23-public-hearing_Final.pdf
https://s3.amazonaws.com/nefmc.org/10FDSAWG-Contdmp3
https://s3.amazonaws.com/nefmc.org/Amendment-23_Appendix-V_Groundfish-PDT-Monitoring-Analyses-and-SSC-Panel-Peer-Review-Report.pdf
https://s3.amazonaws.com/nefmc.org/Amendment-23_Appendix-V_Groundfish-PDT-Monitoring-Analyses-and-SSC-Panel-Peer-Review-Report.pdf
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there are differences in fishing behavior on those trips, this could impact the effectiveness of 
management of this fishery.”25 
 

Unfortunately, these are not new issues. Unreported discarding has been an ongoing 
problem in the groundfish fishery since at least the 1990s, and it was acknowledged then that the 
unaccounted for discards resulted in overfishing.26 Also, during development of Framework 
Adjustment 53, the PDT noted that it “remains concerned about the ability for the fishery to stay 
within the very low GOM cod ACL in FY 2015 and the potential incentive a low ACL creates 
for misreporting or discarding . . . the PDT is concerned with the large incentive for observer 
effects that a low ABC produces.”27  

 
Recently, the illegal discarding has grown out of hand, perhaps exacerbated by the fact 

that over half the stocks in the fishery are overfished. According to a PDT analysis, overfished 
“cod stocks have [one of] the highest modeled discard incentives over time,” 28 and particularly 
in recent years (2015-2017).29 In Spring 2018, in response to statements and questions from the 
Council’s Executive Director,30 the Assistant Regional Administrator for Sustainable Fisheries 
stated: 

 
[T]he number of individuals coming to us with reports about cod discarding is 
unusually high . . . Reports that we are receiving this spring are there are discards 
of two to three thousand pounds per trip happening in this area [the inshore Gulf 
of Maine/Stellwagen]. We are hearing reports from not just groundfish vessels but 
other vessels, non-groundfish vessels, that they are catching dead cod in many of 
their tows. We are also hearing reports that observers are not recording these 
discards . . . Industry are expressing increased frustrations with how wasteful 
discarding is and the potential impact or future impact of the stock. And related to 
this, people are concerned that widespread discards puts bad data into the system . 
. . 31 

 
 These reports and analyses of unreported discards are cause enough for concern, but the 
issue also extends to an overall pattern of misreporting across the fishery. A recent Coast Guard 

 
25 Id. at 115. 
26 See 64 Fed. Reg. 42,042 (Aug. 3, 1999) (“These interim measures will provide intermediate relief from 
overfishing due to excessive discards while permanent measures to remedy the problem are developed…”).   
27 Memorandum from Groundfish Plan Development Team Development to Groundfish Committee regarding 
“Development of Framework Adjustment 53 (FW 53) to the Multispecies (Groundfish) Fishery Management Plan” 
dated Nov. 5, 2014, at 1-2. Available at: https://s3.amazonaws.com/nefmc.org/8_141105_GF-PDT-memo-to-GF-
Committee-re-FW-53-FINAL-2-with-Appendicies.pdf. 
28 Appendix V at 110. 
29 Id. 
30 Recording of the April 2018 Council Meeting, “Introductions, Announcements, and Reports on Recent Activities” 
around 21:00. Available at: https://s3.amazonaws.com/nefmc.org/180417_1_Intros-and-Reports.mp3.   
31 Id. at 25:16.  

https://s3.amazonaws.com/nefmc.org/8_141105_GF-PDT-memo-to-GF-Committee-re-FW-53-FINAL-2-with-Appendicies.pdf
https://s3.amazonaws.com/nefmc.org/8_141105_GF-PDT-memo-to-GF-Committee-re-FW-53-FINAL-2-with-Appendicies.pdf
https://s3.amazonaws.com/nefmc.org/180417_1_Intros-and-Reports.mp3
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report identified over 350 trips between 2011 and 2015 with evidence of misreporting; as much 
as 2.5 million pounds of regulated stocks could have been misreported.32 Again, it’s low-quota 
stocks like cod that are most vulnerable to misreporting.33 Just as illegal discarding yields 
inaccurate estimates of catch and subsequently impacts science, mischaracterizing stocks in 
assessment models too “will yield inaccurate catch advice and lead to misguided management, 
perpetuating, and amplifying the problem . . . it matters where, when, and which [fish] are 
harvested from the population.”34  
 
 Though not an exhaustive account, these are the myriad issues that the Council must 
address in Amendment 23. And as the Council decides on the management alternatives under 
consideration, it is important to remember that the Regional Administrator stated that the current 
ASM program is “no longer supportable”35 for science and management purposes. 

 
II. Management Alternatives Under Consideration in Amendment 23 

 
As CLF previously commented,36 the alternatives under consideration in Amendment 23 

represent a reasonable range of alternatives. Below, we provide comments on the substance of 
the Council’s preferred alternatives as well as some additional alternatives and measures 
proposed. 

 
A. Sector Monitoring Standards (DEIS Section 4.1.1): CLF supports Option 2, 

Sub-Option 2D – 100% at-sea monitoring coverage 
 

The DEIS analysis only supports one sector monitoring standard (i.e., the appropriate and 
necessary ASM coverage level) that meets the purpose and need of the amendment and the goals 
and objectives of the monitoring program: the Council’s preferred alternative (Option 2, Sub-
option 2D – 100%), which “[s]ets the standard at a fixed total at-sea target monitoring (ASM) 
coverage level, based on a percentage of trips, at 100% coverage.”37  

 
The DEIS clearly and compellingly lays out the short- and long-term benefits of 100% 

ASM coverage: 
 

 
32 USCG First District Enforcement Staff. Summary of Stock Area Analysis and Investigation of Misreporting in the 
Northeast Multispecies Fishery. Available at: https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-
Misreporting-Investigation-and-Analysis.pdf.    
33 Palmer MC. 2017. Vessel Trip Reports Catch-area Reporting Errors: Potential Impacts on the Monitoring and 
Management of the Northeast United States Groundfish Resource. NEFSC Ref. Doc. 17-02 at 1. 
34 Dean MJ, Elzey SP, Hoffman WS, Buchan NC, and Grabowski JF. 2019. “The relative importance of sub-
populations to the Gulf of Maine stock of Atlantic cod.” ICES Journal of Marine Science, 
doi:10.1093/icesjms/fsz083.   
35 Statement by Regional Administrator Michael Pentony at June 3, 2020 Council Executive Committee meeting.  
36 See CLF Letter to the Council dated Jan. 22, 2020. 
37 DEIS at 4. 

https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
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• Short-term (upon implementation and up to five years) 
o Improve accuracy of catch attribution at the stock-level 
o Increase accuracy of the magnitude of catches for discard-only stocks 
o Reduce the likelihood of overfishing because in-season catch monitoring 

would improve – such that the “true” catch would be better known for the 
sector fishery 

o Reduce the likelihood that illegal discarding would occur because 
monitoring would have an ancillary benefit of increasing compliance. This 
should better control fishing mortality. 

o Increase accuracy and precision of commercial sector catch going into the 
assessments 

• Long-term (greater than five years) 
o Improve estimation of fishing mortality and stock biomass 
o Increase the likelihood of rebuilding overfished stocks by constraining the 

true catch to be consistently lower than ACLs. Increased accuracy of catch 
data can also lead to reduced uncertainty in the stock assessments. 

o Improvements in model diagnostics if monitoring shows that missing 
catch was a significant issue in the past. 

o Allow for consideration of a wider-range of stock assessment approaches 
– for example shifting from low information content empirical approaches 
to the development of full analytical assessments. 

o Improvements in groundfish management through the more accurate catch 
advice from assessments.38 

 
These benefits collectively address virtually all the uncertainties associated with the 

current ASM program, except perhaps the lack of independent verification of landings.39 And 
while the DEIS describes these benefits as possible impacts,40 the Council’s preferred alternative 
still performs better than any other option in the analyses conducted by the PDT and is the only 
option that satisfies the goal and objectives of the ASM program as well as brings the Northeast 
Multispecies FMP into conformity with the MSA. It is the only alternative that can begin to fix 
the problems in this plagued fishery.  
 

The DEIS states that 100% ASM coverage “increases the accuracy of catch estimates and 
reduces the potential for bias more than all the other options considered in this action.”41 We 
emphasize this part of the statement because, unlike many fishery management goals and 
objectives, the ASM program aims to minimize the effects of bias in the fishery to the extent 

 
38 DEIS at 272. 
39 A lack of independent verification of landings and the resultant possibility of conspiracy and collusion is an 
uncertainty that would need to be addressed by dockside monitoring.  
40 DEIS at 272. 
41 Id. at 67 (emphasis added). 
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possible rather than to the extent practicable. Therefore, the Council should select the option that 
minimizes bias to the greatest degree, and “[c]overage of 100 percent of trips is the only option 
that completely removes bias . . . .”42 Compared to the other options, 100% ASM coverage also 
“scores the highest in terms of compliance and enforcement of the monitoring program[,]”43 
which should be a top priority for the Council as the region still tries to wash away the stain left 
on the fishery by Carlos Rafael and place all fishing operations on a level playing field with each 
other.   
 

ASM coverage at 100% is necessary because it “provide[s] more information to support 
better management of this fishery.”44 In terms of catch accounting, it is not possible to determine 
total catch and effort if even just a handful of trips are left unmonitored because “risk of non-
compliance may still be high at low to moderate levels of ASM coverage.”45 The inability to 
collect accurate catch data under the current ASM program continuously hamstrings science and 
management as evidenced by the current state of the fishery. The 12 overfished stocks, coupled 
with the collective discarding and misreporting issues previously discussed, demand 100% ASM 
coverage as it will lead to the greatest positive biological impact for regulated groundfish.46 
Every other option under consideration will lead to some degree of inaccurate estimates of 
discards47 and, therefore, overall catch. Importantly, the Vice Chair of the Scientific and 
Statistical Committee has also expressed support for 100% coverage saying it “is the better way 
to go from the analyst point of view.”48  

 
The magnitude of illegal discarding does not need to be quantified to address the observer 

effect through increased monitoring. Regardless of the magnitude, the fishery must comply with 
the MSA. Only by completely removing bias and fully and accurately accounting for catch, 
including discards, through the implementation of 100% ASM coverage can the Council begin to 
remedy the impacts of the observer effect, illegal discarding, and lack of accountability at-sea on 
management and science and bring the Northeast Multispecies FMP into conformity with the 
MSA.  

 
The DEIS acknowledges the Council’s intent that “the catch reporting requirements 

[should be] fair and equitable for all commercial groundfish fishermen, while maximizing the 
value of collected catch data, and minimizing costs for the fishing industry and the National 

 
42 Id. at 67. 
43 Id. 
44 Id. 
45 NEFMC. “Amendment 23: Commercial Groundfish Monitoring Action.” Public hearing presentation. Updated 
July 14, 2020. Available at: https://s3.amazonaws.com/nefmc.org/200716_Council-staff-presentation_A23-public-
hearing_Final.pdf. 
46 Id. at 308. 
47 Id. at 304, 306, and 307. 
48 Recording of the January 2019 Council Meeting, “SSC Review of FDSAWG” at 14:39. Available at 
https://s3.amazonaws.com/nefmc.org/11SSC.Peer.Review-of-FDSAWG.mp3.    

https://s3.amazonaws.com/nefmc.org/200716_Council-staff-presentation_A23-public-hearing_Final.pdf
https://s3.amazonaws.com/nefmc.org/200716_Council-staff-presentation_A23-public-hearing_Final.pdf
https://s3.amazonaws.com/nefmc.org/11SSC.Peer.Review-of-FDSAWG.mp3
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Marine Fisheries Service (NMFS).”49 CLF is sympathetic to potential industry costs associated 
with increased monitoring of access to these public resources; however, while the ASM program 
was intended to be industry-funded, it has not been to date.50 Instead, the ASM program has been 
funded largely by taxpayers, most recently in amounts upwards of $30 million over three years,51 
whom are not getting maximum value for their dollar. CLF does not oppose funding the ASM 
program with public dollars, at least in the short-term, provided that those dollars do not continue 
to support a dysfunctional program that fails to ensure accountability and prevent overfishing. 
Furthermore, while fishermen may have varying views on what is fair and equitable,52 all 
fishermen should be held to the same standard and no one should be penalized for doing the right 
thing. The DEIS states, “100% monitoring coverage may be seen as overly burdensome by some 
fishing communities. However, under 100% monitoring coverage enforceability and risk of non-
compliance improve, which should improve the fairness and equitability of management 
measures.”53 Thus, under current circumstances, 100% ASM coverage is the only way to meet 
the Council’s intent. 
 

Lastly, CLF disagrees with the Council’s approach to specify a target coverage level; this 
fishery needs a required coverage level. As the Regional Administrator stated, the ASM program 
is the only means of ensuring sector accountability to catch limits in order to prevent overfishing. 
The MSA mandate to prevent overfishing is not a statutory target; it is a strict requirement. If the 
goals of the ASM program—a program needed for MSA compliance—are only achievable 
through 100% coverage, then there must be 100% coverage—period.  

 
B. Sector Monitoring Tools (DEIS Section 4.1.2): CLF supports Options 2 and 3 

and an immediate transition to fleet-wide electronic monitoring  
 

CLF supports a full transition to electronic monitoring (“EM”) in the groundfish fishery, 
meaning cameras on every vessel operating 100% of the time, to remove the potential for human 
error or bias in catch estimation54 and further create a level playing field across the fishery. A full 
transition to EM reduces bias to the greatest degree, offers the greatest amount of accountability, 
and is consistent with Council’s intent in Amendment 23 to establish fair and equitable reporting 
requirements, “while maximizing the value of collected catch data[.]”55 We acknowledge, 
however, that a full transition to EM is not presently under consideration. 

 

 
49 DEIS at 4. 
50 Id. at 234. 
51 Id. 
52 NEFMC. Final Amendment 16 to the Northeast Multispecies FMP including an Environmental Impact Statement 
and Initial Regulatory Flexibility Analysis (Oct. 16, 2009) at 767.  
53 DEIS at 7. 
54 As evidenced by the previously noted statements from fishermen and agency staff, there is a risk that human 
monitors may not properly record catch. 
55 DEIS at 4. 
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Regarding the sector monitoring tool options under consideration in Amendment 23, CLF 
supports the Council’s preferred alternatives to approve the use of two EM models in place of 
human at-sea monitors: the audit model (Option 2) and the maximized retention model (Option 
3). The DEIS acknowledges that “[a]llowing sectors to use additional sector monitoring tools 
[such as EM] should improve data quality and reduce uncertainty, and contribute to improved 
catch accounting.”56 Both the audit model and maximized retention model also provide more 
flexibility and control to fishermen as they are “EM solution[s] that [are] completely free of pre-
trip logistics and bias that maximizes the value of fishery dependent information in 
management[,]”57 consistent with the Council’s intent for Amendment 23. 

 
CLF, however, is concerned by the Council’s suggestion and NMFS’s proposal in its 

November 2019 letter58 to establish a Year 1 video review rate at 50% and only increase review 
rates, up to 100%, in the event that vessels do not comply with reporting requirements. NMFS 
states that reviewing less than 100% of trips is consistent with the monitoring requirements 
established in Amendment 16;59 however, the Council is developing Amendment 23 because 
Amendment 16’s monitoring requirements are inadequate. Not to mention the learning curve 
associated with proper catch handling and reporting under EM, both the Council and NMFS 
already know there is a non-compliance issue in the groundfish fishery, a fact that the Year 1 
50% video review rate under consideration seems to ignore. Every vessel using EM for the first 
time should start with start with 100% review so that NMFS can later determine what future rate 
will be appropriate. 

 
Many in the industry are concerned about the cost associated with EM. According to the 

DEIS, however, “[t]he analyses suggest when both Sector Monitoring Tools Option 2 and Option 
3 are available to vessels, costs of 100% monitoring may be considerably cheaper—between 
44% and 60% less than humans alone when costs are compared over a three year period.”60 And 
with the millions of dollars that Congress appropriated for the groundfish monitoring program, 
“industry review costs for an EM audit model would be reimbursable in years 1 and 2, and that 
in years 3 and beyond NMFS would reimburse the costs of the minimum review rate with 
industry paying for any additional review.”61 If cost continues to be a concern for some vessels, 
there will still be the option to choose human monitors under Amendment 23, despite CLF’s 
concerns regarding human bias and error. In addition to Congressional appropriations, and 
although we do not see federal or private funding as a precondition to meeting the MSA 

 
56 DEIS at 6. 
57 Id. at 71 and 72. 
58 Letter from NMFS to the Council dated November 26, 2019. Available at: 
https://s3.amazonaws.com/nefmc.org/191126_Letter_GARFO-to-NEFMC-re-approvalof-audit-model-EM-and-
video-review-rates.pdf.  
59 Id. at 2. 
60 DEIS at 72. 
61 Id. at 234. 

https://s3.amazonaws.com/nefmc.org/191126_Letter_GARFO-to-NEFMC-re-approvalof-audit-model-EM-and-video-review-rates.pdf
https://s3.amazonaws.com/nefmc.org/191126_Letter_GARFO-to-NEFMC-re-approvalof-audit-model-EM-and-video-review-rates.pdf
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requirements, CLF supports continued federal financial assistance to help the industry make the 
full transition to EM.  
 

Beyond the two EM models under consideration in Amendment 23, CLF supports 
including the option to allow the approval of additional sector monitoring tools—to the extent 
that they can achieve 100% coverage and the goals of the ASM program—as an item that can be 
implemented via framework action (DEIS Section 4.1.5). 
 

C. Review Process for Sector Monitoring Coverage (DEIS Section 4.1.4): CLF 
supports a review process for revisiting sector monitoring coverage 
requirements 

 
CLF supports establishing a review process for evaluating the efficacy of the monitoring 

program. The Council’s preferred alternative (Option 2) proposes a review process “once 2 years 
of fishing data is available and periodically after that.”62 The DEIS, however, does not provide 
information on how 2 years of data was determined to be sufficient for conducting a review. The 
amount of data necessary should be a decision informed by the SSC and PDT. Further, the 
Council or NMFS should provide more information sooner rather than later on what “metrics and 
indicators”63 would be used to evaluate the program, and these metrics and indicators should be 
developed in the first instance by the SSC and PDT. 
 

D. Dockside Monitoring Program (DEIS Section 4.2.1): CLF supports improved 
dockside monitoring and enforcement while prioritizing 100% at-sea-
monitoring  

 
Dockside monitoring offers important benefits to the fishery and helps achieve the 

purpose of Amendment 23 as well as the goals and objectives of the monitoring program. As the 
DEIS notes, dockside monitoring can help remove the uncertainty associated with a lack of 
independent verification of landings as well as “ensure accurate reporting by dealers, ensure 
species are reported correctly, improve the fair market value for landed fish, and add unique 
value to current enforcement activities.”64 CLF generally supports improved dockside 
monitoring in the groundfish fishery, particularly as a required component of the maximized 
retention EM model; however, the Council’s efforts in Amendment 23 should remain focused on 
achieving full accountability on the water through implementation of 100% ASM coverage. To 
the extent that implementation of a dockside monitoring program would interfere with full 
accountability at-sea, the Council should prioritize at-sea monitoring over dockside monitoring 
and develop a targeted dockside monitoring program particularly for vertically integrated 

 
62 Id. at 9. 
63 Id. at 74. 
64 Id. at 77. 



 
 

13 

businesses. To address the concerns related to landings verification, the Council should request 
that NMFS examine and improve its dockside enforcement activities.  

 
E. Sector Reporting (DEIS Section 4.3): CLF supports Option 2  

 
CLF generally supports Option 2 to allow the Regional Administrator to streamline sector 

reporting requirements to reduce purely administrative burdens on sector managers and NMFS. 
With any revision, however, reporting must remain as timely as possible to efficiently monitor 
sector catch consistent with FMP regulations and the MSA.  
 

F. Funding/Operational Provisions of Groundfish Monitoring (DEIS Section 
4.4): CLF supports Sub-Options 2A and 2B 

 
As noted previously, CLF is not opposed to supporting the industry-related cost of the 

ASM program with public dollars, so long as the program actually ensures accountability and 
ends overfishing. As discussed above, 100% ASM coverage is the only alternative that can 
ensure accountability in the foreseeable future. However, if the Council selects any sector 
monitoring standard below 100% ASM coverage, then CLF supports Sub-Option 2A, which 
would allow for higher monitoring coverage levels, up to 100%, if NMFS has sufficient funding 
to cover both agency and industry costs. Sub-Option 2A is expected to have indirect positive 
impacts on regulated groundfish species and neutral to strongly positive community impacts.65  

 
CLF supports the Council’s preferred alternative (Sub-Option 2B) to grant waivers that 

exempt vessels from monitoring requirements only if monitoring coverage is unavailable as a 
result of insufficient agency funding for shoreside/administrative costs. In this event, coverage 
should be adjusted proportionally to available funding so as to best maintain data accuracy. 
NMFS, though, should make every effort to secure sufficient funding from Congress through its 
annual budgetary process. In addition, the Council should urge NMFS to provide annual 
reporting on available funding for the agency’s administrative costs of monitoring at the earliest 
opportunity each year. Given the rampant illegal discarding and misreporting issues on 
unobserved trips in the groundfish fishery, the agency cannot ensure accountability without 
adequate monitoring, and frequent use of waivers would undermine the purpose and need of 
Amendment 23 and the goals and objectives of the monitoring program.  
 

G. Management Uncertainty Buffers for Commercial Groundfish Fishery 
(DEIS Section 4.5): CLF supports Option 1/No Action  

 
Even if the Council increases ASM coverage to 100%, CLF does not support elimination 

of the management uncertainty buffer and supports Option 1/No Action. As specified in the 
National Standard guidelines, management uncertainty is “the uncertainty in the ability of 

 
65 Id. at 325 and 513. 
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managers to constrain catch so that the ACL is not exceeded, and the uncertainty in quantifying 
the true catch amounts (i.e., estimation errors).”66Adjusting scientific and management 
uncertainty buffers is appropriate when setting specifications,67 but not as part of a catch 
monitoring amendment.   

 
Monitoring adequacy is only one of five elements considered when determining 

management uncertainty buffers.68 Increasing monitoring coverage to 100% will do nothing to 
address the remaining four elements, and as such, it would be unreasonable to entirely remove 
the management uncertainty buffer. Given that the fishery already operates using management 
uncertainty buffers, it is misleading for the DEIS to state that there is a loss of potential fishery 
revenue associated with Option 1/No Action.69 Fishermen cannot lose what they never had. If 
anything, the Council should increase management uncertainty buffers in the next specifications 
package, particularly for chronically overfished stocks like cod, until it can demonstrate that its 
conservation and management measures actually prevent overfishing. 
 

H. Removal of Commercial Groundfish Monitoring Requirements for Certain 
Vessels Fishing Under Certain Conditions (DEIS Section 4.6): CLF supports 
Option 1/No Action 

 
Regarding exemptions from monitoring requirements, CLF supports Option 1/No Action 

and specifically does not support the Council’s preferred alternative (Option 3), which would 
remove monitoring requirements for vessels fishing exclusively west of 71 degrees 30 minutes 
west longitude. While these vessels may catch few groundfish stocks, “the proportion of catches 
for some stocks . . . has been over 25 percent in recent years.”70 That is not a negligible amount. 
Among these groundfish stocks are Southern New England (“SNE”) yellowtail flounder, SNE 
winter flounder, and ocean pout,71 which are all overfished.72 No vessel should be exempt from 
monitoring requirements if it catches overfished stocks. If the Council does select an option to 
remove certain vessels from monitoring requirements, then CLF supports DEIS Section 4.6.4, 
Option 2 to establish a review process for exempted vessels. Overall, though, the Council must 
prioritize achieving full accountability and an accurate representation of catch in the groundfish 
fishery through 100% ASM coverage on the entire fleet before it begins to consider exemptions 
from monitoring requirements.  

 
 

 
66 50 C.F.R. § 600.310(f)(1)(v).  
67 50 C.F.R. § 600.310(b)(3) (“When specifying limits and accountability measures, Councils must take an approach 
that considers uncertainty in scientific information and management control of the fishery.”). 
68 DEIS at 87. 
69 Id. at 514. 
70 Id. at 94. 
71 Id. 
72 Id. at 102, Table 5. 
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III. Conclusion 
 

It has been nearly four years since the Council initiated Amendment 23. Continued 
inaction has come at the cost of failures to prevent overfishing, rebuild our wild fish stocks, and 
achieve optimum yields from the stocks in the groundfish fishery. While we have provided 
feedback on numerous management alternatives under consideration in Amendment 23, the 
Council’s and NMFS’s top priority must be to achieve full accountability and rebuild New 
England’s once thriving groundfish fishery for the benefit of future generations. At final action, 
we urge the Council to select 100% ASM coverage (DEIS Section 4.1.1, Option 2, Sub-option 
2D) as well as both EM models (DEIS Section 4.1.2, Options 2 and 3) as sector monitoring tools.  

 
Thank you for considering these comments.  

 
         

Sincerely, 

 
Allison Lorenc 

        Policy Analyst 
        Conservation Law Foundation  
 

         
Peter Shelley 

        Senior Attorney 
        Conservation Law Foundation 
 

         
Erica Fuller 

        Senior Attorney 
        Conservation Law Foundation 

 
 

 
CC: Michael Pentony, NMFS Regional Administrator 



Comments of Frank Mirarchi 

67 Creelman Drive 

Scituate MA 02066 

DEIS To Amendment 23 of the Northeast Multispecies FMP 

August 26, 2020 

 

Thank you for the opportunity to provide comments on this important topic. 

I am Frank Mirarchi, retired fisherman from Scituate, Mass. I owned and operated 
a series of vessels from Scituate for fifty-two years. Presently, I serve on the Board 
of Northeast Fishery Sector 12. 

Sector 12 consists of eleven individuals holding eighteen multispecies permits. 
Almost all multispecies landings are derived from five vessels,  home-ported in 
Scituate, Mass. All vessels range from 50 to 55 feet. Two are draggers; three 
gillnetters. These vessels all operate with crews of 2 or 3, including captain. All are 
owner operated. 

These vessels operate approximately 120-150 days per year each, placing them in 
the “high-moderate” category as identified in the vessel profile section of 
Appendix 1. Total sector groundfish landings are about 500,000 lbs./ year, making 
average vessel daily landings of 1,800 – 2,000 lbs./ day. 

Today, I wish to comment specifically on the Council’s public hearing document. I 
can identify a number of assertions in the document which I find to be illogical 
and based on either incorrect or outdated information.  

Fallacy 1. Better catch accounting will provide more revenue due to higher ACLs 
and removal of management uncertainty buffers.   

The most recent year analyzed in the document is 2018. In that year, 118 vessels 
fished for groundfish. In the current fishing year, less than 80 vessels remain in 
the fishery, with some of these fishing only to catch their own allocated ACE and 
then seeking an alternative fishery. The percentage of allocated sector ACE caught 
is dropping as well. Summary reports compiled by NMFS illustrate this with, for 
example 98% of witch flounder taken in 2018 but only 19% taken during the first 



30% of 2020. Similarly, Gulf of Maine Yellowtail was 43% in 2018 and 9% in the 
first 30% of 2020. 

This dramatic increase in availability is validated by a precipitous decline in ACE 
lease prices. With the exception of Gulf of Maine cod, asking prices for ACE lease 
have fallen by 50% to 80% from 2018 to 2020. Yellowtails that were $0.60 are 
now bringing $.05, witch flounder that were asking $.80 in 2018 are now at $.20. 

With these facts in mind, it is unreasonable to expect that increased monitoring 
will beget higher landings which in turn, will offset the cost of monitoring. 

 

Fallacy 2.  The cost of monitoring as a percentage of vessel revenue will only 
increase marginally. 

The estimates of monitoring as a proportion of revenue shown in figure 12 
indicate a status quo ratio of 1% to 2% increasing to 3% to 15% under various 
alternatives. Baseline monitoring costs are derived from fishing years 2016 to 
2018. My records indicate an average ASM cost of $300 to $350 per day in those 
years. Not considered in this analysis is the dramatic increase in ASM rates which 
occurred in 2019 and 2020. When contracts were re-negotiated to include travel 
and training costs the daily ASM rate increased to $700. Even that figure probably 
underestimates costs going forward as COVID 19 detection and prevention costs 
are added. 

Even the status quo greatly exceeds the 15% high estimate provided. At $700 per 
day and an average revenue of $2,000 per day, monitoring will consume 35% of 
revenue, an absolutely unaffordable amount. 

I wish to add here that ex-vessel prices have fallen about 40% since the restaurant 
closures of mid-March. Despite good catches, revenue has fallen to levels where 
crew shares are barely sufficient to support a family and where vessel 
maintenance is being delayed just to be able to pay fixed and trip costs. Proposing 
an additional cost burden at this time is irresponsible. 

Fallacy 3.  Electronic monitoring will remove much of the cost burden, especially 
for moderate to highly engaged vessels. 



The two categories of EM procedures under consideration each have flaws which 
are not considered in estimating their cost. 

First, the “audit model” requires additional catch handling to produce a video 
record of discards. At present, vessels are operating with minimal crews to 
improve individual shares. It is unreasonable to think that someone can be 
assigned the task of managing discards under these circumstances. This summer, 
fishermen have had to deal with lost quality occurring when catches cannot be 
processed quickly enough to prevent overheating. To provide a realistic 
comparison, an additional labor cost must be factored into estimates of the audit 
model’s ultimate cost. 

Secondly, the “max. retention” model requires a dockside monitor to validate the 
discards retained on board. Under the preferred alternatives, there is to be no 
DSM program. Therefore, this cost must be identified and incorporated into 
estimates of this alternative. 

In conclusion, the proposals under discussion fail any reasonable cost-benefit 
analysis. Even worse, the negative impacts will fall hardest onto the smaller 
vessels. These impacts will nullify the goal of fleet diversity which so dominated 
discussions surrounding the development of Amendments 16 and 18.  

Is it the Council’s intent to eliminate the smaller family operated vessels that have 
characterized the New England fishery? Council members should carefully reflect 
on the consequences of this amendment when they vote in September. 



Atlantic Coast Seafood, Inc. 

August 28, 2020 

Thomas A. Nies, Executive Director 

42-44 Boston Fish Pier 
Boston, MA 0221 0 

Phone:617-482-0040 
Fax: 617-482-0165 

New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Dear Mr. Nies, 

Tory Bramante is the owner of Atlantic Coast Seafood and 3 groundfish vessels in Sector VI : F/V America, 
F/V American Pride, and F/V Padre Pio. 

Tory participated in the webinar on July 30, and expressed verbal comments at the public conference 
call on Thursday August 6, and at the public hearing in Wakefield, MA on Wednesday, August 26. 

We remind you to please take these comments into consideration when making your decision regard ing 
Amendment 23. 

Thank You, 

Tory Bramante 
Owner 
Atlantic Coast Seafood, Inc. 
F/V America 
F/V American Pride 
F/V Padre Pio 



BLUE HARVEST 
FISHER I ES 

Blue Harvest Fleet · Blue Ha rvest Marine Services • Blue Harvest Foods 

28 August 2020 

Thomas A. Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA O 1950 

Subject: DEIS for Amendment 23 to Northeast Multispecies FMP 

Dear Mr. Nies: 

Blue Harvest Fisheries is commenting on the Public Hearing Document for 
Amendment 23 to the Northeast Multispecies (groundfish) FMP. Blue Harvest 
Fisheries is committed to producing healthy, high quality products from 
sustainable fisheries. The health and sound management of the groundfish 
fishery is vitally important to Blue Harvest Fisheries, as well as the overall 
groundfish fishery. Blue Harvest Fisheries is also committed to the long-term 
health of fishing communities, employing over 400 people on our fishing vessels 
and in our processing facilities . We believe that improved monitoring , relying on 
technologies where available and appropriate, is needed to properly manage the 
groundfish fishery in the years ahead . 

With respect to the Public Hearing Document, Blue Harvest Fisheries offers the 
following comments. 

Section 6.1 COMMERCIAL GROUNDFISH MONITORING PROGRAMS 
(SECTORS ONLY) (Section 4.1 of the DEIS) 

Section 6.1.1 Sector Monitoring Standards (Section 4.1.1 of the DEIS) 

Blue Harvest Fisheries supports Sector Monitoring Standard Option 2 (Fixed total 
at-sea monitoring coverage level based on % of trips) 

With respect to the sub-options of different coverage levels, Blue Harvest 
Fisheries questions the need for 100% coverage for a number of reasons . First, 
the cost of 100% coverage with decl ining statistical power over lower percentage 
levels. More analysis is needed to determine what the appropriate percentage of 
Massachusetts: 4 Washington St., Fairhaven, MA 02719 • Phone: (508) 997-7100 • Fax: (508) 997-7111 

40 Herman Melville Blvd, New Bedford, MA 02740: (508) 997-0031 • Fax: (508) 991-6490 



coverage but we suspect it is less than 100%. We are also concerned about the 
difficulty of putting at-sea monitoring on all trips, particularly for smaller vessels. 
Additionally, we are also concerned about having enough at-sea monitors 
available that would allow the fleet to operate with 100% at-sea monitoring 
coverage, and subsequent impacts on vessel operations and impacts on fleet 
monitoring, particularly for smaller and distant ports. 

With others in the industry, Blue Harvest Fisheries is concerned about the cost of 
increased monitoring . With our 8 active groundfish vessels, and without 
government paying for monitoring, our cost for 100% monitoring could cost over 
$1 million annually. This will have a very significant impact our company's 
financial health . 

Section 6.1.2 Sector Monitoring Tools (Section 4.1.2 of the DEIS) 

Blue Harvest Fisheries supports Sector Monitoring Tools Option 1, 2, and 3. We 
strongly believe that is a critical option for providing cost effective monitoring for 
vessels and companies, and that both the audit and maximized retention options 
are needed to provide options for different segments of the fleet. 

Blue Harvest Fisheries believes that an accelerated Experimental Fishing Permit 
and approval process is needed to make the operational flexibility and cost 
savings of EM a viable alternative to increased ASM coverage. Much has been 
learned through approval of the audit EM option which can be used to make the 
maximized retention testing and approval process as short as possible. 

Blue Harvest Fisheries is committed to working with NOAA Fisheries to ensure 
that maximized retention EM is approved for use in groundfish management as 
soon as possible. 

Section 6.1.4 Review Process for Sector Monitoring Coverage (Section 
4.1.4 of the DEIS) 

Blue Harvest Fisheries supports Coverage Review Process Option 2 - Establish 
a review process for monitoring coverage rates. A review process for monitoring 
rates makes sense to adjust levels to needed statistical and operational 
requirements. The proposed review process would allow lower rates based on 
experience in implementation. This type of adaptive management will be critical 
to making groundfish monitoring work effectively and efficiently. 

Section 6.1.5 Addition to List of Framework Items (Section 4.1.5 of the 
DEIS) 

Blue Harvest Fisheries supports the addition of the selected management 
measures, addition of new sector monitoring tools that meet or exceed the 
Council 's selected monitoring standard , and vessel specific coverage levels, to 

40 Herman Melville Boulevard, New Bedford, MA 02740 BlueHarvestFisheries .com 



the list of framework items. Allowing this type of change by framework provides 
the most efficient process for changing coverage levels based on review of data 
as it becomes available. 

SECTION 6.2 COMMERCIAL GROUNDFISH MONITORING PROGRAM 
REVISIONS (SECTORS AND COMMON POOL) (SECTION 4.2 OF THE DEIS) 

Section 6.2.1 Dockside Monitoring Program (Section 4.2.1 and Section 4.2.2 
of the DEIS) 

Blue Harvest Fisheries supports DSM Option 2 - mandatory DSM for the entire 
groundfish fishery. We believe that dockside monitoring is needed to verify 
vessel catch of all groundfish vessels, and that less than full dockside monitoring 
will lead to monitoring loopholes. This has the strong potential to increase 
uncertainty in the fishery for management and assessment. This fishery has 
seen and felt the direct impacts of management and scientific uncertainty. We 
believe that full DSM is needed to reduce these uncertainties for the benefit of 
everyone involved in the groundfish fishery. 

While not part of the Amendment 23 DEIS, Blue Harvest Fisheries believes that 
EM should be explored as a viable DSM option which our company believes will 
provide cost savings and operational flexibility, both important considerations for 
viability of the groundfish fishery. 

With respect to DSM funding responsibility, Blue Harvest Fisheries supports 
DSM Funding Responsibility Option A -dealer responsibility (Section 4.2.2.1 of 
the DEIS). Dealers have a better idea of the scheduling and volume of landings 
as compared with an individual vessel, which will result in better overall program 
efficiency. Dealers are also in a better position to negotiate a better rate for DSM 
coverage as contrasted with individual vessels. 

With respect to DSM program administration , Blue Harvest Fisheries supports 
DSM Administration Option A - individual contracts with DSM providers (Section 
4.2.2.2.1 of the DEIS). A system of dockside businesses contracting directly with 
DSM providers will likely be more efficient and cost effective than a government 
run program. A business to business relationship will be more responsive to the 
need to adjust the program to meet program needs and to adapt to changing 
conditions. Last, this option would relieve the agency of another program and 
task which would allow the agency to concentrate on higher priority issues. 

With respect to Options for lower dockside monitoring coverage levels (20% 
coverage) (Section 4.2.2 .3 of the DEIS), Blue Harvest Fisheries does not support 
this option because it would leave significant loopholes that could be used to 
circumvent the intent and spirit of Amendment 23. If the Council is committed to 
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effective monitoring, creating significant loopholes up front is not a sound 
management strategy to pursue. 

For Options for DSM fish hold inspections (Option 4.2.2.4 of the DEIS), Blue 
Harvest Fisheries supports Fish Hold Inspection Option B - Alternative Methods 
for inspecting fish holds (Section 4.2.2.4.2 of the DEIS). This option provides the 
greatest flexibility to vessel operators to meet the fish hold inspection 
requirement, whether that be in-person inspections or camera inspections. 

SECTION 6.3 - SECTOR REPORTING (Section 4.3 of the DEIS) 

Blue Harvest Fisheries supports Sector Reporting Option 2 - Grant RA authority 
to streamline sector reporting requirements (Option 4.3.2 of the DEIS) . Option 2 
will allow sector reporting requirements to adapt to the needs of a changing 
fishery. This option will also allow sectors to move to more efficient reporting 
requirements in a more timely way than locking in one particular requirement as 
would be the case with Option 1. 

SECTION 6.4 - FUNDING/ OPERATIONAL PROVISIONS OF GROUNDFISH 
MONITORING (SECTORS AND COMMON POOL) (Section 4.4 of the DEIS) 

Blue Harvest Fisheries supports Funding Provisions 2 - Provisions for an 
increase or decrease in funding for the groundfish monitoring program. (Section 
4.4.2.1 and 4.4 .2.2 in the DEIS). The flexibility included in both sub-options is 
needed to maximize at-sea monitoring while preserving flexibil ity which would be 
needed with increased or decreased funding for at-sea monitoring 

SECTION 6.5 Management uncertainty buffers for the commercial 
groundfish fishery (sectors only) (Section 4.5 of the DEIS) 

Blue Harvest Fisheries supports Management Uncerta inty Buffer Option 2 
(Section 4.5.2 of the DEIS) because this option gives industry a benefit of the 
reduced uncertainty that will come with improved at-sea monitoring . 

I appreciate the opportunity to comment on this important monitoring amendment 
and am available to answer any questions that you have on Blue Harvest 
Fisheries. 

, leet & Marine Services 

40 He rman Me lville Boulevard, New Bedford, MA 02740 BlueHarvestFisheries.com 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

August 31 , 2020 

Michael Pentony 
Regional Administrator 

5 POST OFFICE SQUARE, SUITE 100 
BOSTON, MA 02109-3912 

Greater Atlantic Regional Fisheries Office 
National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930-2298 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

RE: Draft Amendment 23 to the Northeast Multispecies Fishery Management Plan (FMP) 
CEQ # 20200068 

Dear Mr. Pentony: 

In accordance with our responsibilities under the National Environmental Policy Act (NEPA) 
and Section 309 of the Clean Air Act, we have reviewed the Draft Environmental Impact 
Statement (DEIS) for Draft Amendment 23 to the Northeast Multispecies Fishery Management 
Plan. 

We have no comments on the DEIS. If you have any questions, please contact me at 617-918-
1025. 

Sincerely, 

Ti! T~!~ecror 
Office of Environmental Review 

Internet Address (URL) • http.//www epa gov/reg1on1 
Recycled/Recyclable • Printed with Vegetable 011 Based Inks on Recycled Paper (minimum 30% Postconsumer) 



 

ASSOCIATED FISHERIES OF MAINE 
PO Box 287, South Berwick, ME  03908 
 
August 31, 2020 
 
Mr. Thomas Nies, Executive Director 
New England Fishery Management Council 
 
VIA ELECTRONIC MAIL 
 
COMMENTS ON DRAFT DEIS AMENDMENT 23 TO THE NORTHEAST MULTISPECIES FMP 
 
Dear Mr. Nies: 
 
The Associated Fisheries of Maine (AFM) is a trade association of fish harvesting businesses 
dependent on the health of the New England groundfish resource.  Our membership extends 
throughout Maine and Massachusetts.  The majority of our members are not permitted to fish 
in other fisheries and therefore derive all of their fishing revenue from the groundfish resource.   
Our members are enrolled in the Sustainable Harvest Sectors I and III. 
 
We have concerns about several assumptions and analyses in the Amendment 23 DEIS: 
 

 The DEIS at 7.5.7.2 estimates the cost of the preferred alternative at $3.3 million 
compared to $5.9 million with 100 % human monitoring alone - stating that groundfish 
sectors have the option to use electronic monitoring (EM) to reduce cost.  However, the 
audit EM model is not practicable for those high-volume vessels that catch the majority 
of the fish, and the maximized retention model is still in the proof of concept stage.  The 
DEIS should be explicit that reduction in costs estimated through the use of EM cannot 
be realized until the maximized retention model is fully operational, which may take 
years.  Therefore, the true cost at implementation is not known but is likely be closer to 
$5.9 million.  This is not consistent with the Amendment’s goal of reducing cost of 
monitoring.   

 
 At 7.5.3 the DEIS projects that for all of the fixed coverage alternatives (25-50-75-100%) 

projected increases in gross revenues are eroded by higher operating costs.  For the 
preferred alternative, gross revenue is projected to be higher than all the other 
alternatives, but operating profits are estimated to be significantly lower than under the 
no action or status quo alternatives, demonstrating negative economic impacts from 
increased monitoring.   
 

 The Regional Administrator in public comments has said that increased monitoring 
levels would need to be phased-in to provide time for the agency, providers, and the 
industry to ramp up to 100%, but the DEIS does not provide a schedule for phased-in 
monitoring levels.  Analysis of industry cost and projected benefits of increased 
monitoring under a phased-in approach is not, and should be, provided in the DEIS.   
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 The monitoring alternatives are rightfully designed as a target, since any number of 
unexpected and unpreventable circumstances could prevent achievement.  For all the 
alternatives, the achieved coverage level cannot be known until the fishing year ends.  
For the preferred alternative in particular, the National Marine Fisheries Service (NMFS) 
cannot guarantee that they will have sufficient funds annually to cover their shoreside 
share of cost.  Therefore, it is unreasonable for the DEIS to assign a “benefit” to 
eliminating the management uncertainty buffer linked to 100% coverage.  Moreover, 
the DEIS states: The MU buffer “would continue to be evaluated to ensure that 100 
percent monitoring coverage effectively constrains catch to prevent the ACLs from being 
exceeded.  If 100-percent monitoring coverage is determined not to be effective, or if 
any of the additional elements evaluated when setting management uncertainty buffers 
have the potential to result in catches that could exceed ACLs, then the need for buffers 
would be evaluated as part of each specification action” (emphasis added).  Therefore, if 
100-percent monitoring is not achieved for any reason the MU buffer will need to be 
reinstated, eliminating any projected benefit. 
 

 At 7.5.7.2 the DEIS projects removal of the MU buffer will result in an estimated 
increase in total groundfish catch from 22,564 to 24,469 metric tons (Table 215) and 
increase in gross groundfish revenue from $49 to $52.6 million (Table 216).  However, 
Table 217 shows modest increases in utilization of individual stocks in almost all cases -  
so modest that it suggests the entire increase in utilization across all stocks would have 
to be realized in order to benefit from the projected increased catch and revenue.   This 
is an unstable foundation on which to project an increase in revenue of $3.6 million. 

 
 At 7.3.1.1 the DEIS compares the different fixed coverage alternatives (25-50-75-100%) 

to each other as well as to the no action and status quo alternatives in terms of cost and 
changes in gross revenue.  However, this analysis does not judge the alternatives to the 
Amendment’s purpose and need of improving accounting and accuracy of catch 
reporting.  It is therefore not possible for decision makers to determine the amount of 
accounting and accuracy that can be attributed to each of the various coverage 
alternatives. This analysis must be completed in order for the Council to decide a 
coverage level that meets the purpose and need of the Amendment. 
 

 At 4.1.2 the DEIS explains that the initial EM review rate would be selected by the 
NMFS, and that “after implementation, EM review rates would be evaluated by NMFS 
and possibly modified on a regular basis”.  However, the DEIS does not provide metrics 
to evaluate when or how that review rate would be modified (increased or decreased).  
 

 Appendix VI of the DEIS acknowledges that proportion of video review is the primary 
driver of EM cost, and that other regions, like British Columbia, have used a 15% review 
rate consistently from the start of EM programs.  The British Columbia fishery has 
achieved the goals of the program with a 15% review rate.   However, the Council has 
left the decision on review rate to the NMFS, and the NMFS has arbitrarily chosen high 
review rates for the initial years of the plan.  The DEIS should compare the costs of a 
range of review rates and provide options for Council consideration. 
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 The DEIS is not consistent with the Congressional directive in the 2020 appropriations 

language requiring NOAA to “develop appropriate cost-sharing arrangements that are 
commensurate with the ex-vessel value of the fishery during the development and 
implementation of electronic monitoring programs”.  The EM costs described are not 
commensurate with the ex-vessel value of the fishery. 
 

 The DEIS does not provide evidence that under-reported catch is a widespread 
occurrence in the fishery. There is a good deal of modeling to suggest missing catch, but 
no concrete evidence that missing catch is a result of illegal discarding.  Likewise, 
examinations of stock area misreporting of catch (Palmer 2017) found that misreporting 
error was attributed to a small number of vessels and the US Coast Guard (2019) found 
that of over 60,000 trips examined less than 1% had potential deliberate misreporting of 
stock area.  These analyses do not support a need for increased monitoring, nor the 
preferred alternative, in particular. 
 

 At 7.2.1.1 (beginning on page 300) an attempt has been made to determine the 
“magnitude of potential 2018 missing Gulf of Maine cod discards”.  The results of the 
analysis indicate a possible upper bound multiplier of 2.3 times GOM cod landings, 
roughly 498mt of missing landings (or missing legal-sized discards).  This analysis has not 
been presented to the Council and it has not been peer reviewed by the SSC (as were 
other PDT analyses in appendix V).  More importantly the fantastical conclusion that 
GOM cod discards of legal-sized fish could be more than 1 million pounds is implausible 
at best, and ludicrous at worst.  This analysis should be disregarded in final decision 
making related to a perceived need for increased monitoring. 

 
 The DEIS does not provide evidence that missing catch is the primary contributing factor 

to retrospective patterns in stock assessments, but instead states there is not sufficient 
evidence to determine that missing catch is the primary factor in retrospective patterns, 
and that further work is needed to determine the extent to which missing catch and 
several other factors contribute to the retrospective patterns.  Moreover, it is known, 
and the DEIS confirms that retrospective patterns are present in assessment models for 
stocks with large quotas and low utilization rates.   This acknowledges that retrospective 
patterns in stock assessments are not a reliable indicator of misreporting (6.6.10.4). 

 The DEIS ascribes a benefit of increased reporting to improved stock assessments but 
provides no evidence to support that claim.  Groundfish sectors have been subject to 
high levels of monitoring for the past 10+ years, and over that timeframe assessment 
models have continued to fail in both numbers and frequency.  The various coverage 
level alternatives are not independently analyzed against a metric of improvement in 
assessments.  The DEIS fails to explain how the stock assessment for Gulf of Maine cod, 
for example, could be improved by monitoring only the commercial sector of the fishery 
when nearly half of the catch of GOM cod is outside of the commercial fleet and is not 
subject to monitoring.   
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The DEIS must address these issues so that the Council has the correct information for decision 
making. 

 
The AFM supports accountability in all fisheries, but the Council’s preferred alternative of 100% 
at sea monitoring of the groundfish fishery at industry expense is not justified, not affordable, 
and not consistent with monitoring requirements of other fisheries in the region.   

 
Amendment 23 is a discretionary action that proposes to address uncertainties in catch 
accounting that are in no way unique to the groundfish fishery.  The Amendment fails to 
describe why the groundfish fishery is singled out as the only fishery in the Northeast requiring 
100% monitoring.  Ironically, the Amendment 23 DEIS (7.5.1) references a 2015 report 
(Demarest) to the Council regarding monitoring of the groundfish fishery that reads in part: 
“Implied reductions in aggregate vessel level profits will be mitigated by participation in other 
fisheries which are exempt from ASM coverage requirements (emphasis added).   

 
Currently, the groundfish sector program is the most accountable fishery in the Northeast.   The 
sectors are subject to the highest level of monitoring (for 10+ years) of any fishery, provide 
management with weekly catch reporting, account for discards on observed and unobserved 
trips, have self-imposed conservation restrictions that go beyond those mandated by the FMP, 
investigate and punish non-compliance by participants, and are subject to both scientific and 
management uncertainty buffers in setting catch limits.   

 
In 2012, the groundfish fishery was declared a disaster, and in 2016 the NEFMC approved the 
following problem statement with a vote of 17/0/0:  

“When Industry-Funded ASM requirements were established in Amendment 16, the expectation 
was that increased catch limits – as a result of rebuilding – would enable the industry to afford 
the cost of monitoring. Since 2010, ACLs for many stocks have declined sharply, along with 
groundfish revenues, and the size of the fleet.  

The affordability of the ASM program for groundfish sectors is in question. The current 
configuration of the ASM program may lead to significant economic impacts (i.e., economic 
losses) to the groundfish fishery and negative social impacts (i.e., those that reduce resiliency 
and increase vulnerabilities of fishing communities).” 

Today, four years after unanimous approval of that problem statement catch limits have not 
increased, ACLs have continued to decline sharply, the size of the fleet has shrunk, negative 
economic impacts continue to be significant, and fishing communities are increasingly more 
vulnerable.  If the industry must bear the cost of high monitoring levels, the only fishing 
businesses left standing will be those with very deep pockets or those that will have their 
monitoring costs covered by wealthy foundations. 
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Public comment from fishermen and fishing industry representatives has been overwhelmingly 
in opposition to this amendment, and the preferred alternative in particular.   
 
The AFM does support a transition from the status quo methodology for determining annual 
coverage rates to a fixed coverage rate.  However, the fixed monitoring level must be 
commensurate with the ability of industry to pay.  It is our position that anything higher than 
25% is beyond the industry’s ability to pay today and into the foreseeable future.  
 
As always, we appreciate your consideration of our views. 
 
Sincerely, 
 

M Raymond 
 
Maggie Raymond, Executive Director 
Associated Fisheries of Maine 
 
 
 
 
 



NEFMC and Amendment 23 Analysts: 
 
Please see my comments below.  I have fished commercially for 30+ years mostly using gillnet gear out 
of Maine ports, current f/v GRACELYN JANE, and am active in the Maine Coast Community Sector. 
 
1. Allowable catch must match the quota for there not to be discarded fish.  No fisherman will target a 
choke stock, any bycatch is a result of its prevalence.  It would be smart to allow for discards now to 
record actually what fish is caught compared to models.  Basically, use the fisherman for stock 
assessments. 
2. When the price to lease a species of fish exceeds the market value of the fish, there is a possibility for 
discarded fish.  No fisherman wants to work only to pay for fuel and ice.  A more affordable option, to 
any kind of observations, might be to offer financial relief for losses accrued on landing choke stocks.  
For example, lease price = 3 boat price = 2 have a fund that makes those fish profitable rather than pay 
out of pocket.  Incentivize rather than disincentivize. 
3. Monitor funding can not be one size fits all. Observer costs should be by volume not by trip.  Vessel 1 
lands 50,000 pounds, vessel 2 lands 5,000 pounds, why would both vessels be charged the same cost for 
observers. 
4. Monitor coverage of 25% is reasonable. For human monitoring there needs to be better training and 
understanding of regulations, no consistency in observers. For electronic monitoring there needs to be a 
process to count undersized or unmarketable discards. In the event that this becomes an industry 
funded program there is no way that any small vessel can afford to pay for any higher amount of 
coverage. 
 
The problems that have been observed need to be resolved by active fishermen from all gear types.  
Looking at the drastic measures that are being contemplated these are because of the shortcomings of 
the rebuilding efforts in the necessary timeline.  It appears that the council feels that illegal discarding is 
to blame.  Furthermore, ITQ's won't work for multi species fishery management. 
 
Thank you for allowing comments. 
Brian Pearce 
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August 31, 2020 
Thomas A. Nies, Executive Director 
New England Fishery Management 
Council 50 Water Street, 
Mill 2 Newburyport, MA 01950 

Subject: Comments on DEIS for Amendment 23 to the Northeast Multispecies FMP 

Dear Mr. Nies, 

Thank you for the opportunity to comment on the Draft Environmental Impact Statement (DEIS) for 
Amendment 23 to the Northeast Multispecies Fishery Management Plan (FMP). 

The Cape Cod Commercial Fishermen’s Alliance is a member-based, non-profit organization that 
works to build lasting solutions to protect our ecosystem and the future of our fisheries. The 
Fishermen’s Alliance represents 150 fishing businesses and more than 300 fishing families, 
making our organization the leading voice for commercial fishermen on Cape Cod. We are deeply 
invested in the scientific assessments and public policies that impact our communities. Below are 
specific comments addressing alternatives of the DEIS for Amendment 23. 

For over a decade, the issue of unreported discards at sea and area misreporting has become an 
important source of uncertainty in Northeast Multispecies management. In addition, the NEFSC 
trawl survey struggles to complete its annual surveys in a consistent manner, a problem that will 
likely continue into the future due to the coronavirus pandemic and the planned development of 
large, offshore windfarms. Uncertainty over accurate and precise catch information and an 
inconsistent survey have combined to make management of the Northeast Multispecies complex 
frustrating. In addition, dockside monitoring and enforcement have been severely reduced or 
eliminated. These combined conditions have exacerbated an already contentious and challenging 
situation. Consideration of increasing monitoring levels has met fierce resistance from the industry.  
Primarily, the arguments have centered upon the cost to the vessel. These are real and legitimate 
concerns. Indeed, the AM23 DEIS details these costs in a battery of analyses. The costs estimated 
therein are cause for concern should they be placed on individual vessels. Fortunately, there is 
financial support to offset the transition and startup costs associated with AM23. 

Today, the NEFMC has an opportunity to take advantage of three years of generous federal 
appropriations (~$30m) to recommend much needed adjustments to the Northeast Multispecies 
FMP. Monitoring required by AM23 can put an end to the long running debate over to what degree 
discards occur in the fishery and to the extent they do occur, how widespread the practice is, and 
whether it is at a scale that could impact the assessments. Much has been studied, analyzed and 
modeled around this very question. Full accountability will remove the need to estimate discards 
and make the actual discards available for future management decisions. 



  
 

   
 

The NEFMC should take advantage of the funding available to maximize monitoring coverage for a 
period of three years. At the end of that time, a valuable baseline will exist from which to consider 
adjustments in monitoring coverage.  A future council may adjust the monitoring program based on 
a robust data set, not modeled behavior and estimates based on a limited amount of potentially  
inaccurate data.   
 
 
Commercial Groundfish Monitoring Program Revisions (Sectors Only) 
We support the Council’s selection of a standard ASM coverage level of 100% to include additional 
sector monitoring tools beyond human at-sea monitors, including the use of electronic monitoring 
programs (audit and maximized retention models). We acknowledge that the EM programs are 
being developed cooperatively between NOAA and the fishing industry and encourage NOAA to 
refine the programs to address fishermen’s concerns prior to implementation.  Incorporating 
multiple monitoring options into the plan would allow for increased flexibility in future framework 
adjustments (e.g. creating vessel specific coverage levels). We also support increasing the overall 
coverage levels in the groundfish fishery. Current and previous levels of monitoring have not been 
sufficient to account for all catch from the fishery. The lack of accounting leaves gaping holes in the 
data used to inform fishery assessments, causing the assessments to perform poorly. Management 
decisions are then based on the assessments, which, despite their obvious issues, represent the 
best information available. The cycle of using flawed data to produce flawed assessments has led 
to a long-term failure of the fishery to reach its full potential.  
 
During development of Framework 53, the PDT noted:  
“[T]he PDT remains concerned about the ability for the fishery to stay within the very low GOM cod 
ACL in [fishing year] 2015 and the potential incentive a low ACL creates for misreporting or 
discarding. The PDT is less concerned with the catch being met on paper but the PDT is concerned 
with the large incentive for observer effects that a low ABC produces. . . . The PDT recognizes that 
increasing observer coverage to 100% for the commercial fleet in the GOM would likely be the best 
way to directly account for all catch in the commercial fishery. Observer coverage at 100% would 
give the fishery more options with where and how fishing can occur while avoiding GOM cod.”1  

We strongly support the implementation of electronic monitoring through sector operations plans. 
To quote Demerest (2018), there is a “… consistent pattern of different fishing behaviors when an 
observer is on board and when one is not…The data show a clear trend of differential behavior with 
respect to observers on two key metrics–in almost all circumstances vessels appear to retain more 
fish and fish for longer durations when they have no observer on board.”2  

Full accountability will produce better results for the fishery itself and for honest participants in the 
industry. Maximum coverage will result in the best data available, from which the Council can make 
informed decisions to adjust monitoring needs in the event of a transition to industry-funded 
monitoring. Due to potentially very high costs to the industry, we encourage the Council to utilize 
available federal funding to operate at the 100% coverage level for the two to three years it can be 
fully subsidized, then re-evaluate monitoring needs.  
 
 
Commercial Groundfish Monitoring Program Revisions (Sectors and Common Pool) 
The Council selected no action as its preferred alternative. No action would maintain the status quo 
of no mandatory dockside monitoring program for sectors and the common pool.  
 
We support the Council’s selection of no action. Dockside monitoring is only one component of the 
greater suite of alternatives that the council should approve. We recognize that dockside 



  
 

   
 

monitoring can play an important role in accounting for landings in areas where other monitoring 
may be difficult. We believe that dockside monitoring should not be mandated, but should still be 
an accessible tool to use to complement other monitoring methods. Primarily, the at sea coverage 
levels must increase, and that coverage should be as free from bias as possible, as is the case with 
electronic monitoring methods.  
 
According to the DEIS: 

“Allowing sectors to use additional sector monitoring tools should improve data quality and reduce 
uncertainty, and contribute to improved catch accounting.”3   

Sector Reporting 
The Council did not select a preferred alternative in this section. No action would maintain current 
sector reporting requirements. 
 
We neither support nor oppose the Council’s selection. We believe that reporting requirements for 
sectors should evolve as the methods of monitoring evolve and should be addressed through the 
agency’s sector program administration and operational plans of each groundfish sector.  
 
 
Funding/Operational Provisions of Groundfish Monitoring (Sectors and Common Pool) 
This alternative allows waivers for exempting vessels from industry-funded monitoring requirements 
for sectors and common pool under certain conditions.  
 
We support this alternative. A key component to ensuring the success of new monitoring revisions 
is to allow flexibility in some areas. This would allow fishing effort to be unobstructed by potential 
NMFS funding insufficiencies, while still allowing the NMFS and sectors to strive toward a common 
goal of additional monitoring in the fishery. Sectors should be encouraged to work through 
operational plan amendments that address exemptions for certain fishing activities such as the 
monkfish fishery, where interaction with groundfish is low, but is still relevant under this 
amendment.  
 
 
Management Uncertainty Buffers for the Commercial Groundfish Fishery (Sectors Only) 
With 100% monitoring of all sector trips, this alternative eliminates the management uncertainty 
buffer for sector sub-ACLs of allocated stocks only. 
 
Uncertainty buffers play an important role in our management plan.  If AM23 meets its goal of 
improving accuracy and precision of catch estimates, then a future management action should 
review and consider stock-specific adjustments to, or elimination of, the management buffer. 
 
Transitional Implementation 
A transition from the 40% coverage level in FY2020 to 100% in FY2022 seems reasonable, as 
some transition time will be necessary to enable infrastructure and training, and for service 
providers to ramp up to full coverage at a fleet-wide scale.     
 
Federal Appropriations 
In 2018, 2019, and 2020 Congress appropriated $10.3m annually for monitoring. While there is no 
way to know what a future Congress will do with respect to this program, it is appropriate to assume 
a significant portion of that $30.9m is available to offset costs (analyzed as the subsidy model in 



  
 

   
 

AM23 DEIS).  Analysis suggests the appropriated dollars could support two to three years of AM23 
ASM at 100% coverage of the current fleet.    
 
 
Conclusion 
Development of a strong and certain catch information baseline will enable a future Council to 
make tactical, data-based adjustments to the monitoring program of the NE Multispecies Plan in a 
future action.  Access to closed areas, reporting requirements, management uncertainty buffers 
and other management measures will benefit from accurate and precise catch information. We 
would expect the stock assessment process to improve as well. We believe that the Council should 
increase monitoring levels to more effectively manage the groundfish fishery through better data 
inputs, and provide for the use of alternative monitoring tools like electronic monitoring. We 
encourage the council and the agency to implement these changes as efficiently as possible.  
 
 
Thank you for the opportunity to comment. 
 
 
Sincerely, 
 

 
John Pappalardo, CEO 
Cape Cod Commercial Fishermen’s Alliance  
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August 31, 2020  
  
Thomas A. Nies, Executive Director  
New England Fishery Management Council  
50 Water Street, Mill 2  
Newburyport, MA 01950  
  
RE:  DEIS for Amendment 23 to the Northeast Multispecies FMP – Joint Comments from the 
Cities of Gloucester and New Bedford, Massachusetts  
  
Dear Mr. Nies,  
  
We are writing to express our shared opposition to the measures being considered under 
Amendment 23 to the Northeast Multispecies Fishery Management Plan, and accompanying 
Draft Environmental Impact Statement (DEIS).   
  
The Council’s preferred option of 100% At Sea Monitoring (ASM) target for groundfish sectors is 
excessive. Pursuing such regulatory action is completely misplaced when considering the social 
and economic impacts our communities are actively facing with the COVID-19 pandemic.   
  
We strongly urge the Council to take a more mindful and realistic approach when considering 
monitoring requirements in the groundfish sector fishery. Such approaches should consider 
cost effective monitoring programs that offer true benefits to those businesses required to 
cover the expenses. These approaches should be based on sound - quantitative analyses.   
  
The Council should be following guidance as set forth in federal statutes such as National 
Standard 8:   
  
§600.345   National Standard 8—Communities.  

a. Standard 8. Conservation and management measures shall, consistent with the 
conservation requirements of the Magnuson-Stevens Act (including the prevention of 
overfishing and rebuilding of overfished stocks), take into account the importance of fishery 
resources to fishing communities by utilizing economic and social data that are based upon 
the best scientific information available in order to:  

1. Provide for the sustained participation of such communities; and  
2. To the extent practicable, minimize adverse economic impacts on such 
communities.  

  



 
 
The Council should be focusing on regulatory actions that work to strengthen and enhance 
fishing operations and promote seafood security.   
  
Notwithstanding the continued competitiveness of the Port’s scallop fleet, the makeup of the 
groundfish fleet is but a fraction of what it has historically been in the port of New 
Bedford.  The port of New Bedford had 90 groundfish vessels in 2010 and by 2018 only 28 
remained a loss of 70%.   Currently New Bedford only has a few ground fish sectors whose 
members are landing ground fish in New Bedford. The list includes Sustainable Harvest Sector, 
Northeast Fishery Sectors 7, 8 and 13.  Some of these sectors are represented by membership 
organizations, Northeast Seafood Coalition and the Associated Fisheries of Maine who have 
shared their serious concerns with the Amendment 23 measures and DEIS analyses.    
   
The annual catch limit (ACL) reductions have made groundfish fishing less profitable. ACL 
reductions on stocks that were once key to New Bedford namely George’s Bank yellowtail, have 
led to loss markets and fishermen have either left the fishery, shifted fishing effort to George’s 
Bank haddock (underutilized) or moved on to other fisheries. In 2010 the port of New Bedford 
had $32 million of groundfish landings revenue compared to groundfish landings revenue of 
$10.4 in 2018 a loss of $22 million.    
  
The proposed action would devastate the groundfish businesses that remain, as they will be 
unable to absorb the cost of monitoring against the backdrop of depressed prices and operating 
margins the industry has experienced.  The groundfish sector monitoring costs range between 
$650.00 to $700.00 per person per day which translates to several thousand dollars per 
trip.  Again, at a time when the unemployment rate is so high and our communities are facing 
the social and economic devastation from COVID- 19 pandemic, imposition of additional costs is 
inadvisable.    
  
Similarly, the City of Gloucester has lost nearly two-thirds of the active groundfish fleet since 
the inception of sectors in 2010. The remaining vessels, operating predominately under NEFS II, 
simply do not have the ability to absorb the additional expenses of monitoring. Almost all of the 
vessels in NEFS II would go out of business if they had to pay this cost out of pocket. NEFS II 
would no longer be economically viable.   
  
The DEIS is incorrect in asserting that electronic monitoring (EM) is a viable alternative to offset 
costs of human ASM. The devil is in the details on the EM programs. For a groundfish sector 
such as NEFS II, whose membership  make the majority of their fishing revenue from groundfish 
fishing, the DEIS fails to provide critical details to rationally map out the viability of EM as a tool 
and the true costs that could be incurred if adopting EM to replace the human ASM 
program.  The audit EM program is not a viable option for the vast majority of the membership 
of NEFS II. The   members who have been using this program have identified numerous issues, 
such as fish handling and the loss of the opportunity to pursue fishing. Max retention EM may 
be an option in the future but it is in its infancy. DEIS should not have proposed EM as a viable 
mechanism to offset expected monitoring costs in the DEIS until it was fully developed, 
analyzed and approved by the Agency.   



  
 
Based upon the Council’s Amendment 23 public hearing presentation, Gloucester has the 
highest concentration of active groundfish vessels (34) and revenues from groundfish trips 
($1.6 million) throughout the region. This action is poised to disproportionately impact 
Gloucester’s fishing community.     
  
The Cities of Gloucester and New Bedford cannot support the Council taking action on 
Amendment 23 at this time.  We believe the proposed changes will adversely affect ground 
fishermen at a time when our fleet is facing uncertainty due to the pandemic.  
  
If you have any questions or require any additional information please let us know.  
  
Sincerely,  
  

  
  
Mayor Sefatia Romeo Theken  Mayor Jon Mitchell  
City of Gloucester     City of New Bedford   
 



COMMONWEALTH OF MASSACHUSETTS 

THE GENERAL COURT 

STATE HOUSE. BOS10N 02133•1053 

New England Fisheries Management Council 

50 Water Street, Mill 2 

Newburyport, MA 01950 

Dear Executive Director Nies and Council Members, 

We are writing to respectfully request that the New England Fisheries Management Council 

(NEFMC) reject Amendment 23 to the Northeast Multispecies Fishery Management Plan (FMP), 

as currently proposed through the Council's preferred alternative. This proposal should not 

advance for a multitude of reasons, set forth below: 

• The Preferred Alternative is inconsistent with, at a minimum, National Standards 7,

8, and 10 as prescribed by the Magnuson-Stevens Act (MSA):

National Standard 7 §600.340 (b): Management measures should not impose unnecessary 
burdens on the economy, on individuals, on private or public organizations. Factors such as fuel 

costs, enforcement costs, or the burdens of collecting data may well suggest a preferred 

alternative. " 

The preferred alternative would place an undue economic burden on vessels already 

struggling with the rising costs of doing business, and relatively low and depressed ex

vessel prices for the sale of groundfish. 

National Standard 7 §600.340 (c): The supporting analyses/or FMPs should demonstrate that 

the benefits of fishery regulation are real and substantial relative to the added research, 
administrative, and enforcement costs, as well as costs to the industry of compliance. This 

requirement need not produce an elaborate, formalistic cost/benefit analysis. Rather, an 

evaluation of effects and costs, especially of differences among workable alternatives, including 

the status quo, is adequate. 

The potential benefits stated in the Council's Draft Environmental Impact Statement 

(DEIS) do not take full account of the uncertainties that have continually plagued 

groundfish stock assessments and are insufficient to justify the burden 100% at-sea 

monitoring (ASM) would place on vessels. 

National Standard 8 §600.345 (a): Conservation and management measures shall, consistent 

with the conservation requirements of the Magnuson-Stevens Act take into account the 



importance of.fishery resources in order to:(]) Provide for the sustained participation of such 
communities; and (2) To the extent practicable, minimize adverse economic impacts on such 
communities. 

The target of 100% ASM will devastate small fishing businesses, families and fishing 
communities that hold cultural and economic significance across the Commonwealth. 

National Standard JO §600.355 (a): Conservation and management measures shall, to the extent 
practicable, promote the safety of human life at sea. 

The men and women engaged in commercial fishing are at significant and cognizable risk 
from infection from COVID-19 due to the inherent conditions of their working 
environment at sea, which requires them to be close to each other in confined 
wheelhouses and crew spaces, and working in close proximity to each other on decks to 
haul and tend gear, sort and stow fish, and maintain and repair the equipment necessary 
to the operation of a fishing vessel. These facts make this a particularly inopportune time 
to move forward with the preferred alternative. The introduction of 100% ASM would 
exponentially increase the threat of increased virus transmission not only to fishing vessel 
crews, but to the observers themselves. 

• The Preferred Alternative is inconsistent with current Executive Orders (EO): 

E. 0. 13840: This Order directs federal regulators to ''facilitate the economic growth of coastal 
communities and promote ocean industries. " 

E. 0. 13 777: This Order directs federal regulators to " 'repeal or replace regulations' that 
'eliminate jobs or inhibit job creation, are outdated, unnecessary, or ineffective, or that impose 
costs that exceed benefits. '" 

The preferred alternative is in clear contravention of these directives. The most 
immediate impact would be on commercial fishing fleets, as vessels will struggle to stay 
in businesses and/or will be forced to reduce crew sizes. Beyond those impacts, related 
consequences would be borne by ancillary businesses, such as vessel support services, 
suppliers of goods, and entities downstream in the fishery product supply chain. 

• The Preferred Alternative would have a disproportionate economic impact on the 
fishing industry: 

Since the groundfish fishery was declared a federal disaster in 2012, effort and revenues have 
declined significantly in the federal commercial groundfish fishery. The remaining businesses 
that are active in the fishery today do not have the net revenues to absorb the added costs of 
l 00% monitoring or any blend of the options presented. 



The DEIS reports the Council's preferred target will result in increased ex-vessel revenues across 
the fishery. Yet, to achieve this result, the DEIS acknowledges that fleet diversity will be 
compromised under the Council's preferred alternative because smaller vessels and those with 
lower groundfish allocations will be forced to either leave the fishery or lease their quota to more 
profitable businesses. But the DEIS fails to produce any break-even analysis for those businesses 
considered by analysts to be more efficient or profitable. Whether or not a few efficient 
platforms will survive, compromising fleet diversity is not an acceptable, or legal, outcome of 
the Council's preferred alternative. 

The DEIS only evaluates the potential to reduce or minimize monitoring costs in relation to 
electronic monitoring (EM) options. EM is not presently a viable option that most "multispecies 
fishing" platforms can simply select or chose. Max retention EM models may be the most 
suitable for multispecies fishing, but the analysis hasn't considered all the factors associated 
including fish handling requirements or dockside elements that will incur "costs". There are pilot 
programs underway, but this option is years away from being approvable by NMFS. It requires 
substantial development and will ultimately require a lot of work by the groundfish sectors. 

The DEIS highlights the Rafael legal case and the potential for incentives to discard GOM cod, 
observer bias concerns, as justification for increased monitoring. But the DEIS fails to identify 
the problem with clear metrics and or quantify a realistic magnitude. In fact, when all the 
analysis is put together, the DEIS itself confirms that unreported discarding is not a fishery wide 
problem that would justify the Council's preferred alternative. 

The Council has failed to consider measures that would be far more cost effective and less 
destructive to fishing businesses and fishing communities to handle unique issues of compliance 
than placing the blame on the entire fishery with the preferred 100% monitoring target. 

As stated above, the potential scientific benefits outlined in the DEIS do not account for all the 
uncertainties that plague groundfish stock assessments. Commercial catch is only one piece of 
the stock assessment puzzle - and for some assessments, like GOM cod, the commercial 
groundfish sector allocation only represents half of the assumed catch. There is a tremendous 
amount of variability datasets outside of commercial catch and in the formulation of the 
assessment models that have impacted assessment results. The DEIS is very one direction when 
it considers the benefits associated with commercial catch, rebuilding and stock assessment 
performance. 

Whether monitoring is covered by taxpayers or the fishing industry, the preliminary costs 
included under the DEIS today far exceed any "potential" or perceived gain as alluded to under 
the DEIS. 

This action needs more before being approved by the Council. It needs realistic alternatives with 
a sound DEIS, that offers clear metrics and quantitative analysis, and the alternatives need to be 
evaluated based on the goals and objectives identified by the action. It needs to more clearly 
follow the Council' s stated intent in the purpose and need: 



"It is the Council's intent that the catch reporting requirements are fair and 
equitable for all commercial groundfish fishermen, while maximizing the value of 
collected catch data, and minimizing costs for the fishing industry and the 
National Marine Fisheries Service. " 

The Council should be focusing on strengthen fishing businesses during this time to support food 
security programs focused on harvesting of pollock, red fish and haddock stocks. It should not be 
undermining groundfish business and groundfish sector viability at a time when fishing 
communities, the Commonwealth and national are faced with heath pandemic. 

A much more effective way than the preferred alternative to secure better data and more 
information for use in managing fisheries is exploring more promising options such as the 
expansion of industry-based and collaborative research. Investing in these options is far more 
likely to deliver comprehensive, cost effective, and useable information than expanding the at
sea monitoring program. 

Therefore, we respectfully request that the Council reject Amendment 23 as currently proposed 
in the preferred alternative. 

Senator Michael Rodrigues 

Senator Mark Montigny 

Senator Diana DiZoglio 



Senator Patrick O'Connor 

·, 

Representative Will Crocker 

Representative Steven Howitt 

Representative Timothy Whelan 

~ ,' 

Representative Lenny Mirra 

Representative Susan Gifford 

Representative Mathew Muratore 

Representative Joan Meschino 



Representative Angelo Scaccia 

Representative Ann-Margaret Ferrante 

Representative Theodore Speliotis 

Representative Paul Schmid 

CC: 

Governor Baker 

Senator Markey 

Senator Warren 

Congressman Stephen Lynch 

Congressman Seth Moulton 

Congressman Bill Keating 

Massachusetts Coastal Caucus 

Mayor Mitchell 

Mayor Theken 

Mayor Walsh 



Boston City Council 

New Bedford City Council 

Gloucester City Council 

The Honorable Neil Jacobs, Ph.D. 

Mr. Chris Oliver 

Dr. Jon Hare 

Massachusetts Director of Marine Fisheries McKieman 

Massachusetts Fisherman's Partnership 

Northeast Seafood Coalition 



Mr. Tom  Nies,  
 
I own and operate  5 small  50' to 63 ' Ground fish Trawlers that fish in the Gulf of Maine. 
 
With the Covid-19 still impacting our fish prices it is vary to make profit. Captains  
 
Crew and Myself cannot afford any more expenses added to the cost of our trips.  
 
Observer coverage is Enforcement and should always and forever be funded by the US Government. 
 
This Cost is a drop in the bucket compared to what our Government gives our Farmers. 
 
Sincerely 
 
David J. Osier 
 
Osier Seafood Inc. 
 
F/V Lori Ann 
 
F/V Christina Carol 
 
F/V Blue Water III 
 
F/V Tara Lynn 
 
F/V Paulo Marc 
 
 
 
 

 



 
 
Dear Chairman Quinn,  

Thank you for the opportunity to comment on Amendment 23 to the groundfish fishery management 
plan. My name is Eben Nieuwkerk and I am a fisherman from Kennebunkport, Maine. I fish from the 
fishing vessels Shannon Kristine and Flying Dutchman.  

I have been fishing for groundfish for 17 years and have seen the decline of the fishery take place over 
that time. It is harder than ever for a fisherman to make a living on the water, and I hope that the New 
England Fishery Management Council will continue to work to build a stronger fishery for me and the 
next generation of fishermen who follow. 

It has become clear that in the sector system, accurate and precise data is a crucial part of both science 
and management. Accountability and improved catch accounting on the water not only will ensure that 
good data is going into the system but will also make sure that everyone is operating on a level playing 
field while fishing. To the end, please accept my comments on the alternatives within Amendment 23 
document.  

The current method for determining groundfish monitoring is difficult to understand and often results in 
some sections of the fleet having significantly higher or lower rates of monitoring in any given year. 
Choosing a fixed percentage makes sense for sector planning, business stability and fairness. I believe 
that while NOAA has the funds to cover both human and electronic monitoring costs, we should move 
coverage rates to 100%. I also believe that electronic monitoring should be an option for vessels. 

I do, however, have significant concerns about the impact 100% monitoring will have on the fleet, 
particularly small inshore boats. I am worried about how 100% monitoring will affect lease prices, 
particularly on constraining stocks like Gulf of Maine cod. While larger operations with more capital may 
be able to afford potential higher lease prices, our small boats will quickly be put out of business. 
Similarly, I am worried about the industry eventually having to cover costs of monitoring, which will be 
the final nail in the coffin for fishing operations of all sizes. As stated, I do support 100% monitoring, but 
with the above concerns in mind, with the following caveats: 

•       100 % monitoring would only be a requirement while NOAA fisheries has the funds to cover 
the costs of monitoring. Once those funds run out, I cannot support the fishing fleet having to 
pay for these costs without a substantial change to the profitability of this fishery. If federal 
funds do run out, the coverage rate needs to be reduced. 
•       GARFO and the Science Center work with fishermen in the Audit EM model to push audit 
review to 10% 
•       A running camera and an audit of camera footage represents 100% coverage. 
•       A reduction or elimination of management uncertainty buffers 
•       The Council and NOAA fisheries work to find a way to increase the allowable catch of 
constraining stocks, like Gulf of Maine cod and white hake, beyond the current limits. This may 
be scaled over a period of years, but if analysis from the PDT is correct and catch of choke stocks 
is significantly higher right now than what is being reported, we could conceivably allow higher 
levels of catch for a short period of time to allow for a smoother transition to higher levels of 
monitoring.  

If 100% monitoring is enacted, we will need significant and thoughtful work from the Council and NOAA 
Fisheries on how to implement it in a way that transitions boats in smoothly. The diversity of our fleet 



and survival of small boats hangs on a nail, and we need to be extremely careful how we move forward. 
The Council and NOAA Fisheries need to be looking beyond Amendment 23 and working to pass 
regulations that ensure the survival of our businesses as well as the health of the resource. I really do 
believe that once 100 percent coverage goes into place it will be hard the first 2-3 years but the future 
of the cod fish will come back the observer biost trips are real and to this day cod are being discarded 
and killed for no reason. These actions need to be stopped and killing small stocks needs to come to a 
end, in the end I believe you will see larger mesh gear to only catch larger fish in witch gets the 
fishermen better price. I really want to enjoy these Fisherys for my life time not for this week or next 
week. And I’d like to share it with my kids. If I can’t make top dollar for a few years I’ll learn to diversify 
so I can enjoy it for the rest of my life and watch my kids enjoy it.  

Thank you for your attention to these important issues.  

Sincerely,  

Eben Nieuwkerk 
F/V Shannon Kristine 
F/V Flying Dutchman 
Kennebunkport, Maine 
 
Sent from my iPhone 
 



Thomas A Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill #2 
Newburyport, MA  01950 
 
 
Comments on Amendment 23, August 31, 2020 
 
I have made a living and supported my family and crewmembers as a commercial bottom 
longline “tub trawl” fisherman for the last 25 years.  I have also been involved in the groundfish 
regulatory and management process for that length of time.  In my view, this period has been 
characterized by earnest efforts by most New England Fishery Management Council members 
to ensure resource health for long‐term fishery sustainability.  However, at the same time there 
has been a profound institutional misunderstanding of the reaction of the fleet to proposed 
management measures.  The result is that, while the Fisheries Service has been willing to drink 
the cool aid of rosy stock projections and go along with Council proposals, fishermen have 
found the holes in the system and the result has been a disastrous decline in fishery health. 
 
Nobody likes having someone constantly looking over their shoulder.  To most of us, our boat is 
a near‐sacred place that is open to crew and family only.  Being forced to carry an observer is 
kind of like being forced to wear a mask.  NMFS and the Council can say that it’s all about 
‘properly accounting for catch’, but on this side it is essentially seen as having enforcement on 
the boat.  Is that really necessary, and if so, is it necessary 100% of the time? 
 
As much as I hate to admit it, in my opinion the answer is yes.  The reason is simple:  the 
Council instituted a quota management plan in 2010 under amendment 16, but never covered 
their bet with adequate accountability.  Human nature took over, and rather than land non‐
target species that they either didn’t have quota for, or broke even or went backwards on due 
to quota lease costs, fishermen illegally discarded marketable fish.  This was nothing new, since 
the previous regime of trip limits (also without adequate at‐sea monitoring) caused the same 
behavior.  The rule actually said, when fishermen reached the trip limit of one species (e.g. 
cod), they were to cease fishing and return to port.  Did anyone seriously believe this would 
happen voluntarily?  Instead, they would illegally discard that species while continuing to fish 
for other fish, sometimes for another week or more.  Management measures like these have 
trained fishermen to ignore their better instincts, since their economic survival depends on 
hiding certain marketable fish from managers.  So this amendment is less about “accounting” 
than accountability.   
 
The last two decades have been hardest on cod.  This is unfortunate for me, since the tub‐trawl 
fishery has targeted cod for the past two hundred years or so and has now almost completely 
disappeared.  Cod are aggressive and are easy to catch with a hook when they aggregate, and 
their shape and firmness mean they are also caught readily in nets.  Haddock respond to baited 
hooks well, but market demand is smaller and regional, and it is harder to produce a high‐
quality product with them as they are softer and generally leaner.  Cod will always be king in 



the market, yet fishermen can’t target them since the quota costs as much or more than the 
market pays for landed product.  The hook fishery relies on aggregations of these fish and as 
resources decline (cod) or prices crater (haddock) it is quickly approaching economic extinction. 
 
From a fishermen’s perspective it is always easier and less expensive to avoid change.  When 
the quotas were introduced, and observer rates were generally set in the teens, fishermen 
faced a choice.  Change their fishing methods to minimize catch of “choke” species, or just 
avoid interacting with those species when observers were aboard.  Again, nothing new.  
Institutional change would have occurred if coverage was set at 100% from the outset.  When 
this was discussed, it was meant as a temporary measure to establish a baseline for the fishery, 
but was dismissed as too burdensome, onerous, and costly by those who valued short term 
gain over a sustainable fishery.  Those short‐term gains were made, in some cases illegally and 
spectacularly, and now our fishery is a shambles. 
 
I understand that monitoring is expensive.  NOT monitoring has been even costlier.  As a small‐
boat fisherman I didn’t need a NMFS economist to tell me that 100% monitoring would hit 
small boats hardest.  So I’ve been involved in a pilot for the 100% EM Audit Model for several 
years.  It is thorough, unobtrusive, and cost‐effective.  My understanding of the program is that 
costs decrease as fishermen improve their estimates of catch and discards, which in turn 
requires a lower audit rate.  With the federal government putting up a portion of the costs, this 
becomes a non‐issue.  Cameras don’t breathe either, so nobody has to wear a mask. 
 
One last note.  It appears that the Council has “preferred” to leave another truck‐sized hole in 
the proposed measures by doing away completely with dockside monitoring.  Right now, the 
trip limit for Georges Bank Haddock for common pool vessels is set at 100,000 pounds.  These 
vessels would have low observer rates and no dockside monitoring.  Where is the incentive for 
large vessels to abide by quotas and monitoring in the sector program when the common pool 
boats next to them have basically no monitoring or quotas at all?  The obvious choice is to quit 
sectors and fish in the common pool for haddock with no accountability, discarding any species 
that could restrict access.  Though outside the scope of this particular amendment, it is time to 
consider doing away with the common pool altogether.  At the very least the Council should 
propose implementing comparable monitoring on the CP if trip limits are going to be set at 
meaningless levels (infinity). 
 
Enough with the naivete.  New England sits at a crossroad between more of the same ‘race to 
the stock bottom’ and a chance to rebuild a better fishery.  Council members should vote to 
institute 100% monitoring as soon as possible and start the process of responsibly managing 
the fishery with accountability.  If the Council can’t manage to attain the clarity needed to make 
this decision, the Fisheries Service should do it for them. 
 
Eric Hesse 
West Barnstable 
 
 



August 31, 2020 

Mr. Thomas Nies 
Executive Director  
New England Fisheries Management Council 
50 Water Street 
Newburyport, MA 01950 

Re: Amendment 23 to the Northeast Multispecies Fishery Management Plan 

Dear Executive Director Nies: 

Fishing Partnership Support Services (FPSS) is a non-profit organization dedicated to 
improving the health and safety of commercial fishing families throughout the Northeast. Each year, 
we train hundreds of fishermen in the northeast on safety and survival, fishing vessel stability, and 
CPR/First Aid. We also help them gain access to health insurance and preventive care. As a result, 
we understand the tremendous challenges they face to stay safe and healthy in this profession.  

We have reviewed Amendment 23 and are very concerned that it has not evaluated the 
impact it will have on fishing vessel safety as required in National Standard 10 of the Magnuson 
Stevens Act. We think that increasing observer coverage to 100% and requiring fishermen to bear the 
cost will have significant effects on their health and safety.  

As you know, commercial fishing is already one of the most dangerous professions in the 
United States. The fatality rate for the commercial fishing industry was nearly 30 times the average 
rate for all workers in the U.S. according to the National Institute for Occupational Safety and Health 
(NIOSH). The three deadliest fisheries in the U.S. are all on the East Coast with the Northeast 
multispecies fishery being the most dangerous. On average, we lose 15 fishermen in East Coast 
fisheries annually. 

  It should be clear that when fishermen incur additional costs to carry observers, they will be 
incentivized to work in riskier conditions to cover that cost. They will owe money for an observer at 
the start of the trip. Dayboats do not get a refund if they cut the trip short due to a change in weather. 
Trip boats do not get to pause the meter if they seek safety in a port like Nantucket for a day while a 
gale blows through. Fishermen will be thinking about that cost when they hear the marine forecast. 
From Vessel Monitoring System data and Fishing Vessel Trip Reports, it should be possible to see 
how many trips are cut short or how many times vessels seek a harbor of refuge due to the weather. 

NOAA has created guidance to assist fishery management councils when making regulations 
that affect safety at sea.1 Its technical memorandum “Guidance on Fishing Vessel Risk Assessments 
and Accounting for Safety at Sea in Fishery Management Design” 

1 Lambert, D.M., E.M. Thunberg, R.G. Felthoven, J.M. Lincoln, and W.S. Patrick. 2015. Guidance on Fishing 
Vessel Risk Assessments and Accounting for Safety at Sea in Fishery Management Design. U.S. Dept. of Commer., 
NOAA. NOAA Technical Memorandum NMFS-OSF-2, 56 p. 



(https://repository.library.noaa.gov/view/noaa/9063), urges the council to use a safety checklist and 
risk assessment when a fisheries regulation creates a safety concern.  

This safety checklist, reprinted below, contains two questions about observers (#11 & #12) 
that deserve more attention in the Amendment 23 analysis:    

 

 

We urge the council to take no action until these questions can be examined and understood 
fully.   
 
Sincerely, 
 
 
 
J.J. Bartlett 
President 
Fishing Partnership Support Services 
jbartlett@fishingpartnership.org 
30 Chestnut Ave., Suite 2 
Burlington, MA 01803 
Fishingpartnership.org 
 

https://repository.library.noaa.gov/view/noaa/9063


Re: Draft Amendment 23 to the Northeast Multispecies Fishery Management Plan 

Dear Chairman Quinn, 

Thank you for the opportunity to comment on Amendment 23 to the groundfish fishery management 
plan. My name is Gerry Cushman and I am a fisherman from Port Clyde, Maine. I fish from the fishing 
vessel Bug Catcha. I am a member of the Maine Coast Community Sector where my permit is currently 
enrolled.  

I have been fishing for 40 years, and while I currently fish for halibut and lobster, my hope is that I will 
be able to return to the groundfish fishery at some point in the future. Currently, the constraints on 
quota and the decline of the cod population in the Gulf of Maine make it impossible for all of us who 
want to go groundfishing to fish. If the pandemic has shown us anything, it has made crystal clear that 
we need diverse fishing businesses and working waterfronts and that we need abundant resources in 
the Gulf of Maine to provide those opportunities. My hope is that through better data collection and 
accountability we can build that opportunity for me and other boats like mine.  

It has become clear that in the sector system, accurate and precise data is a crucial part of both science 
and management. Accountability and improved catch accounting on the water not only will ensure that 
good data is going into the system but will also make sure that everyone is operating on a level playing 
field while fishing. I have been running cameras on my boat at 100% in the electronic monitoring 
program for the past three years to do my part to ensure the above goals. To the end, please accept my 
comments on the alternatives within Amendment 23 document.  

The current method for determining groundfish monitoring is difficult to understand and often results in 
some sections of the fleet having significantly higher or lower rates of monitoring in any given year. 
Choosing a fixed percentage makes sense for sector planning, business stability and fairness. I believe 
that while NOAA has the funds to cover both human and electronic monitoring costs, we should move 
coverage rates to 50%. I also believe that electronic monitoring should be an option for vessels. 

I do, however, have significant concerns about the impact 100% monitoring will have on the fleet, 
particularly small inshore boats. I am worried about how 100% monitoring will affect lease prices, 
particularly on constraining stocks like Gulf of Maine cod. While larger operations with more capital may 
be able to afford potential higher lease prices, our small boats will quickly be put out of business. 
Similarly, I am worried about the industry eventually having to cover costs of monitoring, which will be 
the final nail in the coffin for fishing operations of all sizes. As stated, I do support 100% monitoring, but 
with the above concerns in mind, with the following caveats: 

• 100% monitoring would only be a requirement while NOAA fisheries has the funds to cover the
costs of monitoring. Once those funds run out, I cannot support the fishing fleet having to pay
for these costs without a substantial change to the profitability of this fishery. If federal funds do
run out, the coverage rate needs to be reduced.

• GARFO and the Science Center work with fishermen in the Audit EM model to push audit review
to 10%

• A running camera and an audit of camera footage represents 100% coverage.



• A reduction or elimination of management uncertainty buffers 
• The Council and NOAA fisheries work to find a way to increase the allowable catch of 

constraining stocks, like Gulf of Maine cod and white hake, beyond the current limits. This may 
be scaled over a period of years, but if analysis from the PDT is correct and catch of choke stocks 
is significantly higher right now than what is being reported, we could conceivably allow higher 
levels of catch for a short period of time to allow for a smoother transition to higher levels of 
monitoring.  

If 100% monitoring is enacted, we will need significant and thoughtful work from the Council and NOAA 
Fisheries on how to implement it in a way that transitions boats in smoothly. The diversity of our fleet 
and survival of small boats hangs by a thread, and we need to be extremely careful how we move 
forward. The Council and NOAA Fisheries need to be looking beyond Amendment 23 and working to 
pass regulations that ensure the survival of our businesses as well as the health of the resource. 

Thank you for your attention to these important issues.  

Sincerely,  

Gerry Cushman 
F/V Bug Catcha 
Port Clyde, Maine 



August 31, 2020 

Mr. Thomas Nies 
Executive Director 
New England Fisheries Management Council 
50 Water Street 
Newburyport, MA 01950 

Dear Director Nies, 

For the last fifty- one years, the Gloucester Fishermen's Wives Association 
(GFWA) has worked towards its mission of promoting and protecting the 
Gloucester and New England Commercial Fishing industry and helping active and 
retired fishermen and their families live better lives. 

Gloucester is the oldest active fishing port in the nation. There is a fleet of about 
200 commercial fishing boats of all different gear type and sectors, who land 
some of the best seafood available in the entire east coast of the United States 
especially in the shores of Gloucester and Massachusetts. 

The GFWA wants to be on record opposing the preferred alternative of 
Amendment 23 to require at sea observers on 100% of groundfish trips. 
Furthermore, we want to be on record opposing the entire Amendment 23 
process, as we feel it does not adequately make the case that imposing such an 
extreme cost on the fishing industry will have any tangible benefits to science, 
sustained fish stocks, or improved livelihoods from fishing. 

2 Blackburn Center • Gloucester MAO 1930 • Ph 978-821-1590 • Fax 978-282-4798 
www.gfwa.org • Email asanfilippo@gfwa .org 



Instead, Amendment 23 is another statement against the New England 
commercial groundfish industry by the NMFS and wealthy environmental NGOs 
that fishermen do not play by the rules-and are essentially cheaters. This is not 
accurate, and it's not fair. Amendment 23 came about in responding to the action 
of a fisherman in New Bedford who was not honest in its fishing operation, wasn't 
playing by the rules, and was overlooked by NOAA and the NMFS for years until 
he was finally caught by the Internal Revenue Services (IRS). Because NMFS failed 
to do its job, now all groundfish fishermen need to bear that cost. 

They will be responsible to pay up to $750 per day for having an observer on their 
boat. Often, this is more than a day-boat grosses on a typical fishing day. How can 
they pay such an amount? Any boat that fishes 100 days a year will be facing an 
additional expense of $75,000 per year. The small day fishing boat will be out of 
business if this amendment gets approved. 

There is another issue that the GFWA is worried about, it is the negligence on the 
DEIS about THE SAFETY AT SEA ISSUE. The risk that this amendment is posing is 
beyond understanding. For example, a boat goes fishing at 2:00 am with an 
observer. Around sunrise, the weather starts to get bad, but he has not caught 
enough fish to pay for the observer. He is going to try to fish as much as possible 
because he needs to pay his $750 for the day, but by doing so, if he has an 
accident, who is responsible? This will not be a rare occurrence. The weather 
changes all the time. 

The Captain will be blamed for making a poor decision, but what else can he do? 
This new economic incentive will drain all the so-called efficiencies out of the 
Sector Management system. The flexibility in fishing and rationale decision 
making will be replaced by handcuffs and irrational choices. Now in the minds of 
fishermen, they'll feel if they don't catch enough fish, he will be on the hole for 
his payment of $750. Fishing regulation should not put fishermen and their 
vessels in such a situation. It National Standard 10 of the MAGNUSON STEVENS 
ACT. 

If Amendment 23 gets approved, it will fulfill a litany of tyranny that we have 
feared for the last 43 years. The small family own boat will be out of business. 
They will sell their boats and permits to the big corporation, and everything will 



end up in the same type of vertically integrated New Bedford corporate fishing 
company that spawned the likes of Carlos. 

Finally, perhaps the largest risk Amendment 23 imposes on the fishing industry is 
the increased likelihood of Covid-19 infections and outbreaks on New England 
fishing boats. As we have witnessed all around the country, all attempts to return 
to business as usual at 100% capacity, has resulted in widespread Covid-19 flare 
ups and community spreading. Can you imagine how much riskier this will be in 
close quarters in the wheelhouse and bunks of small commercial fishing boats? 
Amendment 23 will literally be a death sentence. 

The GFWA hopes you strongly consider these comments and the comments of 
other fisheries organization especially the Northeast Seafood Coalition. We hope 
that the NEFMC will take action that considers the realities of the economics of 
the fishing industry and the health of our nation. 

Sincerely, 

~ o~//o 
President of GFWA 



My name is Kevin Norton I own and run a 55 ft dragger out of Scituate MA. I strongly oppose this 
amendment. I was just at the outdoor meeting in Wakefield where i was able to watch your slide show. 
Honestly, it needs to be back to the drawing board. Your numbers were so far off. The incomes on boats 
the expense was not even close. We are working on a very slim margin. There is no cost benefit to 
fisherman with 100% coverage. This amendment is a punishment for the disaster of Carlos Rafael. My 
business will not survive. We will be lucky to survive thru Covid without this. The men left fishing are 
doing a great job we should be shown some appreciation for feeding America and staying under our 
catch limits every year. And how a fishery can strictly observe one fishery and turn there backs on others 
is crazy. A common pool boat a state boat a lobster boat can discard all day long . How can this not 
sound crazy to you. Make it even make it fair or lose a fishery. I guess it’s your choice.  

Thank you 
Kevin Norton 

Sent from my iPhone 



I support 100% observer coverage. 
 
I have been ground fishing in the GOM since 1996. I have a 38’ fishing vessel, and I’m owner/operator. 
I have seen absolutely no benefit from this ‘allocation management system’ adopted in 2010. I haven’t 
seen any increase in fish stocks, and I have seen many small-mid size boats drop out of the fishery. 
I was glad to see that the NEFMC put a big effort in researching and proving the ‘bias’ that exists when 
some boats are trip fishing. Not only has this report proven bias, but it also identified fishing areas that 
were at ‘high risk’ for having a lot of interaction with codfish. Now these areas have been identifed, this 
information could be used in future management decisions. 
I don’t know of any day boats still fishing in the Gulf of Maine. All the people that I knew when we had 
days-at-sea are out of the fishery now, every one. I think the 10%-15% observer coverage we have had 
in the past ten years has put all the day boats out of business.  
I had to stop groundfishing 4 years ago. I set my 50 gillnets out and I would haul them every day, or 
every other day. When I set my strings back, I would have no way of knowing whether or not I was going 
to be picked for an observer, so I never had an opportunity to set my nets on ‘risky’ bottom. I couldn’t 
make a living, always setting my nets on ‘safe/barren’ bottom. I was also chosen quite often and I 
frequently had WAY higher rates of observer coverage. I was told I got chosen more because I fished out 
of Southern Maine and a lot of the observers came from Massachusetts, so it was a shorter car ride than 
going in boats further up the coast. Also I was told observers preferred being on a day boat rather than 
trip boats. I think I was known as a ‘friendly’ boat, which also made me get picked more often. So while 
trip boats could take a short trip, when they had an observer, I couldn’t. A day when I took an observer 
was the same day, as when I didn’t take an observer. I had over 40% observer coverage one year. Day 
boats couldn’t have any ‘bias’. Fishing boats make a greater profit on the ‘bias fishing days’, I didn’t have 
any of those. 
Another casualty of losing our day boat fleet, is very low groundfish landings at the Portland Fish 
Exchange. With low groundfish landings, there doesn’t seem to be very much interest/competition from 
buyers, which has resulted in low prices for our product. When we had days-at-sea, we easily had 
200,000 pound Sunday auctions in Portland. 
This ‘allocation management plan’ has allowed boats to fish with virtually no effort control. 100% 
percent monitoring will give the fishery some effort control. Without controlling effort, we will continue 
to overfish. 
I read that part of this amendment is to allow ‘special circumstances’. 
I don’t believe any boats should be allowed to fish without 100% observer coverage or 100% electronic 
monitoring. There should be no special circumstances that allow boats to fish without this coverage. 
Fishermen strategize, the fishermen that are still fishing, are still in business, because they are good at 
strategizing. Everybody should have the same rules. I think it’s important that every boat fishing, and 
catching, should be equally watched, no exceptions.  
 
Knoep Nieuwkerk F/V Hannah Jo 
 
 
 
 
Sent from my iPad 
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Gloucester, MA 01930 

August 27, 2020 

Thomas A. Nies, Executive Director 

CITY OF GLOUCESTER 

OFFICE OF THE MAYOR 

New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 
(via email comments@nefmc.org) 

TEL 978-281-9700 

FAX 978-281-9738 

mayor@gloucester-ma.gm 
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NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

RE: DEIS for Amendment 23 to the Northeast Multispecies FMP 

Dear Mr. Nies: 

Enclosed please find the City of Gloucesters's comments regarding the New England Fishery 
Management Council (NEFMC) proposal for alternatives under consideration in Draft 
Amendment 23 to the Northeast Multispecies (Groundfish) Fishery Management Plan. 

Based upon the Council's Amendment 23 pubic hearing presentation, Gloucester has the 
highest concentration of active groundfish vessels (34) and revenues from groundfish trips 
($1.6 million) throughout the region. This action is poised to disportionately impact our fishing 
community. 

We as a City are not in support of the proposed changes which we know and the DEIS reports 
will adversely affect our already beleagured ground fishermen on many different fronts which 
ultimately will drive them out of business and crush the proud, historic Gloucester fishing fleet. 

If you have any questions or require any additional information please let me know. - ,. 

en 

Enclosure 



DEIS for Amendment 23 to the Northeast Multispecies FMP 

City of Gloucester, Massachusetts Comments 

August 27, 2020 

Monitoring in any fishery is an important component to fisheries management. 

But the New England Fishery Management Council's (Council) preferred alternative of 100% at sea 

monitoring on the groundfish sector program is excessive and in complete disregard of the socio

economic disruptions and extreme hardships that will be imposed on fishermen, their groundfish 

sectors and their communities. 

The Council's preferred alternative doesn't come close to meeting the Council's own stated intent for 

Amendment 23. "It is the Council's intent that the catch reporting requirements are fair and equitable 

for all commercial groundfish fishermen, while maximizing the value of collected catch data, and 

minimizing costs for the fishing industry and the National Marine Fisheries Service." Furthermore, the 

preferred alternative does not meet the goals and objectives of this action or requirements as set forth 

under the Magnuson Act and National Environmental Protection Act. 

The Draft Economic Impact Study (DEIS) analyses fails to prove that observer bias and the potential for 

discarding is a fleet wide or significant program. In fact, to date, the action has failed to produce any 

objective and sound analysis that attempts to quantify the magnitude of bias, which is critical to 

selecting any alternative under this Amendment. 

The DEIS ignores the changes in fishing behavior and effort that have been the result of significant 

annual catch limit (ACL) reductions, most notably of GOM cod from 2012 to 2018. GOM cod has been 

the unfortunate focal point of this action. The analysis fails to objectively explain how such few vessels 

that remain today, fishing selectively both offshore and inshore, could have catches that far exceed any 

rational level. It also fails to acknowledge that for some stocks, like GOM cod, the groundfish sector 

program only accounts for roughly 50% ofthe overall catch. 

The analysis fails to acknowledge the inconsistency and extreme fluctuations in stock assessment 

reports and uncertainty associated with all other datasets used to estimate stocks. All of this 

information needs to be considered when taking into account rebuilding requirements. 

The DEIS blatantly ignores the continuous requests made by the fishing industry - desperate for 

managers and scientists to resolve issues with abundance estimates. Even now, this action does nothing 

to improve the value of collected catch data. It doesn't alter the assessment process or manner in which 

biomass estimates are derived. It instead falsely pretends that missing commercial catch is the sole 

reason for poor assessment reports and that improved catch accounting by the commercial fishery ONLY 

will improve assessments over the long-term. This is misguided and misleading. Any benefits to 
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assessments - speculated by the Amendment 23 DEIS - are inaccurate and miss core issues and 

limitation of the existing assessment process. Catch estimates from the commercial groundfish fishery 

alone is NOT going to improve assessments. Tax payers and the fishing industry should not have to pay 

for excessive monitoring levels that offer no true value . 

The DEIS also fails to put monitoring costs into perspective with other operational costs. Monitoring will 

tip the scales for most fishing businesses, making costs far exceed any potential revenue. The market 

was unreliable before COVID-19 pandemic and it is almost non-existent now. 

For example, using data from Northeast Fishery Sector II (NEFS II) during FY 2019, NEFS II incurred an 

ASM cost of approximately $267,000 dollars at the achieved rate of 23%., NEFS II vessels are a 

combination of day boats and trips boats and in FY 2019 they conducted over 1,600 trips. Using this 

base information, at the realized coverage level of 23% and ASM estimated cost of $750/day, the sector 

incurred the expense of $267,000. At 100% coverage, based upon this activity and ASM estimated cost, 

NEFS II would have incurred approximately $1.9 million dollars of ASM expenses (this excludes NEFOP 

covered trips). 

Gloucester has lost nearly two-thirds of the active groundfish fleet since the inception of sectors in 2010. 

The remaining vessels, operating predominately under NEFS II, simply do not have the ability to absorb 

the additional expenses of monitoring. Almost all of the vessels in NEFS II would go out of business if 

they had to pay this cost out of pocket. NEFS II would be not be economic viable. 

The DEIS is misleading the public and industry that electronic monitoring (EM) is a viable alternative to 

offset costs of human ASM. The devil is in the details on the EM programs. For a groundfish sector such 

as NEFS II whose membership comprises of fishing vessels who make the majority of their fishing 

revenue from groundfish fishing, the DEIS fails to provide critical details to rationally map out the 

viability of EM as a tool and the true costs that could be incurred if adopting EM to replace the human 

ASM program. The audit EM program is not a viable option for the vast majority of the membership of 

NEFS II and those few members who have been using this program have had expressed numerous 

issues, such as fish handling and loss opportunity to purse fishing. Max retention EM may be an option 

in the future but it is in its infancy. EM DEIS should not have been analyzed as a viable mechanism to 

offset expected monitoring costs in the DEIS until an option was fully developed and approvable by the 

Agency. 

Based upon the Council's Amendment 23 pubic hearing presentation, Gloucester has the highest 
concentration of active groundfish vessels (34) and revenues from groundfish trips ($1.6 million) 
throughout the region. This action is poised to disportionately impact our fishing community. 

Such severe socio-economic impacts are outrageous when considering the consolidation that has 
already occurred under groundfish quota reductions as well as the social and business impacts 
associated with the ongoing COVID-19 pandemic. 

2 



Today, fishery managers should be focused on food and business security, increasing harvesting options 

for haddock, redfish and pollack, not pushing through additional regulations that further undermine 

diversity and viability of the commercial groundfish fishing fleet able to harvest these healthy stocks. 

When federal funds that have supported ASM monitoring for the groundfish sector program ends, the 

dayboat fleet will be done and with no real break-even analysis in the DEIS, it is unclear if any trip boats 

will remain. 

Lastly, this action directly contradicts the Council's recent work to preserve fleet diversity under 

Amendment 18 (implemented in 2017} and runs counter to the Magnuson Act- National Standards. 

Notably, National Standard 8. 

"Conservation and management measures shall, consistent with the conservation requirements 

of this Act (including the prevention of overfishing and rebuilding of overfished stocks}, take into 

account the importance offishery resources to fishing communities by utilizing economic and 

social data that meet the requirement of paragraph (2) [i.e., National Standard 2], in order to (a) 

provide for the sustained participation of such communities, and (b) to the extent practicable, 

minimize adverse economic impacts on such communities" 

The Council needs to start over and craft monitoring measures, with an accompanying DEIS, that offer 

cost effective monitoring programs that will result in true benefits to fishing businesses and their 

associated communities. 
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The Maine Coast Fishermen’s Association (MCFA) identifies and fosters ways to restore the fisheries of 
the Gulf of Maine and sustain Maine’s iconic fishing communities for future generations. Established 
and run by Maine fishermen, the objectives of MCFA are to provide a voice for our fishing communities, 
to rebuild the Gulf of Maine ecosystem, and to support diverse fishing businesses throughout Maine. As 
such, we write today to comment on Amendment 23 to the New England Multispecies fishery 
management plan.  

In 2010, the New England Fishery Management Council (Council) created Sectors as way to give 
business flexibility to fishermen while at the same time controlling and quantifying landings and 
discards to promote better science and management. After 10 years of this experiment, many would 
argue that we are worse off today than when we fished under the previous management regime of days-
at-sea. The promise of better management, healthier fish stocks, more profitable businesses, and 
increased flexibility has not yet materialized. There are fewer fishermen fishing, fewer fish being 
landed, and our fish stocks oscillate between rebuilt to overfished, often within one or two updates of a 
stock assessment. While flexibility was what sectors were sold on, it is stability that fishermen and 
fishing businesses are truly striving for, and that has eluded us.  

For Sectors to work properly, the system requires good science to set realistic catch limits and accurate 
accounting to track catch and discards. While there is still a lot of work that must be done on the science 
part of this equation, creating a more accountable and fairer fishery is what the Council was charged 
with accomplishing through Amendment 23. As stated in the Purpose and Need: 

"This action was developed to implement measures to improve the reliability and 
accountability of catch reporting in the commercial groundfish fishery to ensure there 
is precise and accurate representation of catch… It is the Council’s intent that the catch 
reporting requirements are fair and equitable for all commercial groundfish fishermen, 
while maximizing the value of collected catch data, and minimizing costs for the fishing 
industry and the National Marine Fisheries Service.   

Throughout this process, the Council has heard from fishermen that the current monitoring program is 
not accurate or precise and that unaccounted discarding is taking place. The reports and analysis done 
in conjunction with this Amendment confirmed what fishermen had told the Council: that trips without 
observers looked significantly different from those with observers and that our science and 
management is worse off because of it.  

Amendment 23 contains a difficult choice for many who care about the groundfish fishery. Even for 
those who are fishing cleanly, and there are many who are, shifts in observer coverage may create 
increased costs, more constrained quota, and a more difficult work environment. At the same time, we 
cannot keep doing the same thing over and over and expect different results. The current system is not 
working, especially for the inshore fleet, and while accountability and fairness won't be the silver bullet 
that solves all of our problems, it will hopefully be part of a comprehensive plan to rebuild and reinvest 



 

 

in New England's groundfish fishery. As the fishermen take on a bigger burden through increased 
accountability, we ask that NOAA Fisheries commit to making a real and impactful investment in our 
flawed stock assessment process. That should include taking a hard look at current assessment models, 
updating the trawl survey, and using fishermen-dependent data in a meaningful way. No management 
system can thrive when fishermen, managers, and scientists don't trust one another and that, 
unfortunately, is the current environment in which we are working. Amendment 23 is an opportunity to 
change those relationships and the Council can help lead in this important work.  
 
Below are our recommendations for the final decision on Amendment 23. MCFA's board and policy 
committee deliberated these recommendations at length and there was significant outreach to 
fishermen at all levels of participation in the fishery. Not all members agree with these 
recommendations and, as such, I have tried to provide some context in this letter that outlines those 
concerns. An ocean full of fish won't matter if Maine loses the fishing businesses we care deeply about 
protecting. Our hope is that with strong support from the Science Center, NOAA Fisheries, and the New 
England Congressional Delegation, we can build a bridge to that abundant future without losing the 
fishing fleet on the way.  MCFA is committed to helping build that bridge and we hope the Council will 
take the appropriate steps to do the same.   
 
 
Rational economic decisions 

1. Sector Monitoring Standards: 

MCFA supports a set rate of 100% monitoring (electronic or human) with several caveats.  

 

a) 100% monitoring would only be a requirement while NOAA fisheries has the funds to cover 
the costs of monitoring. Once those funds run out, we cannot support the fishing fleet having 
to pay for these costs without a substantial change to the profitability of this fishery. 

b) We would suggest putting a sunset clause into this alternative that would set the rate back to 
50% coverage if federal funds run out. It is our belief, that after several years of 100% 
accountability on the fleet, we will have enough data to show trips that are outliers to normal 
operations and that enforcement would then play a larger role in ensuring a fair and 
equitable fishery on the water.  

c) GARFO and the Science Center work with fishermen in the Audit EM model to push audit 
review to 10% 

d) A running camera and an audit of camera footage represents 100% coverage. 
e) A reduction or elimination of management uncertainty buffers 
f) We would also request that the Council and NOAA fisheries work to find a way to increase 

the allowable catch of constraining stocks, like Gulf of Maine cod and white hake, beyond the 
current limits. This may be scaled over a period of years, but if analysis from the PDT is 
correct and catch of choke stocks is significantly higher right now than what is being 
reported, we could conceivably allow higher levels of catch for a short period of time to allow 
for a smoother transition to higher levels of monitoring.  

 
If groundfish is 100% monitored, the suggestions outlined above represents an opportunity to give 
something back to the fishermen, build trust, and help support a fishery that is struggling.   
 
There were many fishermen we talked to who were genuinely concerned with the idea of going to a 
100% accountable fishery. Specifically, they were concerned about what kind of an impact that would 
have on the small boats of Maine when it came to having to pay for those costs in the future, and what it 
would mean to accessing constraining stocks on the lease market in the short term. Almost everyone 
acknowledged that we have a problem with accountability, illegal discarding, and black-market fish, but 
the fear is that the price paid for accountability will be the loss of the inshore fleet. We included our 
recommendations above (a though f), as a way to try and support the ideas fishermen brought forward 



 

 

that would make 100% accountability easier on our fleet. The Council, NOAA, and Congress can help 
smooth this transition by covering costs of this program and also finding the flexibility to give 
fishermen additional allocation that would be constraining their businesses.  
 

2. Sector Monitoring Tools: 

We support the use of Electronic Monitoring (EM). MCFA worked with the Nature Conservancy to start 
the current iteration of the audit model in response to concerns from our fishermen about 
accountability and the costs that human observers would have on the small-boat fleet. While we still 
believe that this program will be the best choice for many small boats, we do not believe that vessels 
should be forced to participate in EM.  
 
If the sector coverage rate selected is anything less than 100%, boats should be allowed to use EM on 
those trips selected to carry observers. That option is currently not a selected alternative in the 
document, but we believe that allowing anything less than 100% with human observers, but requiring 
100% on boats that participate in EM, will create a disincentive for participation.  
 

3. Total Monitoring Coverage Level Timing: 

If the council is moving away from the current method for setting coverage rates then there shouldn’t 
need to be any action taken on letting the fleet know what observer coverage levels will look like.  
 

4. Review Process for Sector Monitoring Coverage: 

MCFA supports Option 2 for the sector monitoring review program. Once two years of fishing data is 
available, metrics and indicators should be developed to determine how the program is working. At that 
time, an additional analysis should be conducted to determine if the new baseline of understanding 
would allow for new models or tools that would still create accountability but reduce coverage on the 
fleet.  
 

5. Dockside Monitoring Program: 
MCFA supports the no-action option for dockside monitoring. Dockside monitoring was used for 
several years in New England and the data was not used, it was a pain for fishermen, and it is incredibly 
difficult for remote landing ports to be accommodated. If accountability is put on the water and proper 
enforcement is used on shore to ensure dealers are not selling black-market fish, then there should be 
increased confidence in our data. The need for monitors and accountability on the water is because it is 
incredibly difficult to enforce rules and regulations offshore without a significant level of monitoring. As 
we saw with the Rafael case, proper dockside enforcement can and will catch bad actors as long as they 
are empowered to do so.  
 

6. Management Uncertainty Buffers:  

We support the removal of management uncertainty buffers at 100% monitoring of all sector trips. This 
should provide more allocation to fishing businesses who need access to fish and help create more 
opportunity for fishermen. If anything less than 100% is selected, sectors should be allowed to elect to 
go with 100% accountability and receive back their buffer. It would not be transferable outside the 
sector, but it would create an economic incentive for monitoring that currently does not exist.  
 
Additionally, we recommend that the Council and NOAA fisheries explore ways to reduce other buffers 
or uncertainty in the stock assessment process to provide more fish to our fishermen to help make the 
transition to higher levels of monitoring easier and more equitable.  
 

7. Removal of At-Sea Monitoring coverage for certain vessels.  



 

 

None of the exemptions are impactful to Maine fishermen, but we would request that IF exemptions are 
allowed, a process be codified to allow fisheries to request exemptions in more formal ways that does 
not require council action. We support a review of any exemptions that are allowed. Requiring that after 
two years of fishing data is available, that the PDT would review catch composition from vessels fishing 
on trips not subject to monitoring requirements to verify that the catch composition has little to no 
groundfish.  
 
Fishermen, managers, and scientists need to work together to build a stronger fishery for all its 
participants. If 100% monitoring is enacted, it will undoubtedly have a larger, more immediate negative 
impact on the inshore fleet that cannot avoid constraining stocks like cod. The failure of Amendment 18 
means that we do not have any policies in place to help protect the smaller boats within this fleet, who 
have less capacity to pivot. As a result, our final recommendation is that the Council should 
immediately start a follow-up action to help address the needs of the diversity of the fleet. In particular, 
the constraints on small boats to not be able to upgrade their vessel or engine due to baseline 
requirements forces them into a box that is unnecessary and dangerous. With Amendment 23 
completed, and several years in front of us before it hits the water, now is the time to work with 
fishermen to find ways for the fleet to evolve, respond, and succeed under a more constraining 
management system.  
 
Thank you for the opportunity to make these comments.  
 
 
Ben Martens 
Executive Director.  
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August 30, 2020 
 
Mr. Thomas A. Nies 
New England Fisheries Management Council 
50 Water Street, Mill #2 
Newburyport, MA  01950 
 
Re: TNC Comments on Amendment 23 to the Northeast Multispecies Fishery Management Plan  
 
Dear Tom:  
 
Please accept The Nature Conservancy’s (Conservancy) comments on Amendment 23 to the 
Northeast Multispecies Fisheries Management Plan which are submitted on behalf of The Nature 
Conservancy chapters across New England.  The Conservancy is a non-profit organization 
whose mission is to conserve the lands and waters on which all life depends. We are best known 
for our science-based, collaborative approach to developing creative solutions to conservation 
challenges. Our on-the-ground and in-the-water conservation work is carried out in all 50 states 
and 79 countries and is supported by more than one million individual members.  
 
We want to begin by expressing our deep appreciation for the Council’s efforts over the last 
several years to develop Amendment 23 in order to improve accuracy and reliability in the 
groundfish monitoring program. Timely, precise, and accurate information on catch and discards 
is a critical component of successful and sustainable fishery management programs because it 
provides managers the information they need to ensure that catch limits are not exceeded and 
scientists the data they need develop accurate and reliable stocks assessments.  Accurate catch 
information is especially important in New England’s output-based groundfish sector 
management system since many of the effort controls that were historically used to limit fishing 
mortality were eliminated in 2010. In other geographies (e.g. West Coast Groundfish) the shift to 
catch share management included a requirement for 100% at-sea and 100% dockside monitoring.  
In the New England groundfish fishery, higher levels of observer coverage required at the outset 
of the sector management program declined steadily over time (until recently) and a dockside 
monitoring program was abandoned after just a few years. 
 
The importance of accurate, precise, and timely catch monitoring information for catch share 
managed fisheries like the New England groundfish sector program is highlighted throughout the 
DEIS and is succinctly summarized in the cost efficiency analysis presented in Appendix VI.  
Key findings from that analysis include the following: 
 

Catch share management requires information on the quantity, species, and capture 
location of all fish that are retained (landed and sold) and discarded on every trip.  This 
combination of information is necessary to account for the total amount of fishery 
removals by stock at the sector level, a process referred to as “catch accounting.” 

 

The Nature Conservancy in Maine 
14 Maine St., Ste. 401 
Brunswick, ME 04011 

tel [207] 729-5181 
fax [207] 729-4118 
 

nature.org/maine 
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Accurate catch accounting information in the New England groundfish fishery is 
important for at least four reasons.  First, there is a regulatory mandate to end 
overfishing. At a basic level, this mandate cannot be met without accurate knowledge of 
total removals of fish by stock.  Second, overfishing limits are determined through stock 
assessments, which are reliant on fishery-dependent catch data as well and fishery-
independent survey data.  Stock assessments as employed in the Northeast assume that 
catch is known “without error”, a false assumption.  Third, prevention of overages, 
through accountability measures require monitoring to ensure they are implemented 
appropriately…Timely, accurate catch information insures against allowing overages to 
occur without consequence or preemptively punishing segments of the fleet that are 
undeserved.  Fourth, catch accounting is important for the proper function of the inter-
sector catch-allocation lease market (DEIS Appendix VI, p. 8) 

 
Because The Conservancy recognizes these important facts, we have invested significant time, 
energy, and financial resources to support the Council’s efforts to improve the groundfish 
monitoring program over the past several years.  These efforts have included:1) supporting the 
Council process through active participation in full Council, Groundfish Committee, and 
Groundfish Advisory Panel deliberations; 2) co-hosting regional and national electronic 
monitoring workshops with the Council, NMFS, fishermen, and other interested stakeholders; 3) 
helping to secure funding and Exempted Fishing Permits for Electronic Monitoring Pilot 
Projects; 4) completing a Electronic Monitoring Cost Projection report; and 5) completing an 
assessment of potential public/private funding partnerships that would allow private funds to be 
contributed to the monitoring reimbursement fund currently administered by the Atlantic States 
Marine Fisheries Commission. 
 
Our commitment to helping to build an effective affordable groundfish monitoring program 
remains stronger than ever today.  To demonstrate this fact, The Conservancy is committed to 
providing significant private funds to offset future Electronic Monitoring equipment and 
installation costs that the groundfish industry may incur over the next several years as 
Amendment 23 is implemented.  The economic impact analysis presented in the DEIS included a 
scenario where the costs of EM equipment and installation are subsidized so that industry is only 
responsible for operational costs of the program (DEIS p. 438).  We are committed to help make 
that assumption a reality.   However, we believe that continued investment of public and private 
money into the groundfish monitoring program should only occur if the program meets the 
objectives set out in the FMP. Amendment 23 is the opportunity to do so, and we urge the 
Council and NMFS to seize it. 
 
Purpose and Need for Amendment 
 
The Conservancy strongly supports the Purpose and Need statement adopted by the Council to 
guide development of Amendment 23.  Specifically, we agree that the Council needs to 
implement measures to improve the reliability and accountability of catch reporting in the 
commercial groundfish fishery to ensure there is precise and accurate representation of catch  
and that accurate catch data are necessary to ensure catch limits are set at levels that prevent 
overfishing and determine when catch limits are exceeded (DEIS p. 62). 
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The Council and NMFS have recognized the importance of an accurate and reliable fishery 
monitoring program since the inception of the groundfish sector management program in 2010.  
Amendment 16 to the groundfish plan expanded the use of NEFOP observers and at-sea 
monitors with the explicit goal of verifying area fished and catch and discards by species and 
gear type. Through subsequent Framework actions (FW-48 and FW-55), the Council adopted 
additional goals for the catch monitoring program, including improving documentation of catch 
and providing additional data streams for stock assessments, and emphasized the importance of 
achieving those goals in the most cost-effective manner possible. 
 
Unfortunately, these important goals have not been met by the existing groundfish monitoring 
program. As you know, the program is built on an assumption that we can monitor a relatively 
small percentage of trips, assume those trips are representative of un-monitored trips, and then 
apply the catch and discard rates from the monitored trips to the un-monitored ones to give us an 
accurate picture of total removals in the fishery.  The extensive work completed by the Council’s 
Groundfish Plan Development Team over the past several years has demonstrated that this basic 
assumption is fatally flawed.  The PDT’s numerous studies and statistical analyses have revealed 
that: 1) observed trips are not representative of unobserved trips, 2) there are significant 
differences in trip duration, trip revenue, and catch of groundfish generally, and GOM cod 
specifically, between observed and unobserved trips; and 3) there are strong economic incentives 
to mis-report catch under the current management program.  Given these findings, the PDT 
concluded that the current precision standard is not an appropriate method to set at-sea 
monitoring coverage levels because the assumption that observed trips are representative of 
unobserved trips is false. (DEIS p. 244) 
 
These findings by the PDT were subsequently validated through a rigorous peer review process 
conducted by members of the Council’s Science and Statistics Committee.  The peer review 
recognized there were strengths and weaknesses to each of the analytical approaches, but 
concluded that the set of studies provided substantial evidence to conclude that there are 
differences both in discarding behavior and in fishing behavior between observed and 
unobserved trips. In addition, it suggested that it is not appropriate to determine a level of 
observer coverage that should be deployed by considering the coefficient of variation of discard 
estimates from observer coverage since observed trips are not representative of unobserved trips 
(EIS Appendix V p. 131). 
 
The importance of the PDT and the SSC conclusion that discard estimates from observed trips 
should not be used to estimate discards on unobserved trips cannot be understated. This sub-
sampling approach is at the heart of both our quota management system and stock assessment 
process.  Our region’s best available information about discards has been demonstrated to be 
both misleading and inaccurate.  Only decisive action by the Council that is focused on 
eliminating bias in catch data can resolve this fundamental problem in the sector management 
system. 
 
Alternatives Under Consideration 
 
After a careful review of the DEIS and the supporting analyses developed over the past several 
years, The Conservancy offers the following perspectives on the alternatives the Amendment. 
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We recognize the Council has adopted and modified the Goals and Objectives of the monitoring 
program over the past ten years.  In developing our position on the various alternatives under 
consideration in this Amendment, we have focused on those alternatives that will do the best job 
of  improving the reliability and accountability of catch reporting in the commercial groundfish 
fishery to ensure there is precise and accurate representation of catch.  This approach is needed 
to ensure that the monitoring requirements adopted thorough Amendment 23 achieve the 
Council’s stated goals and objectives as summarized below:  
 

This action would maintain the current goals and objectives of the groundfish monitoring 
program… but consider measures to better address Goal #1: improve documentation of 
catch…The objectives associated with that goal are: 1) determine total catch and effort, 
for each sector and common pool, of target or regulated species; and 2) achieve 
coverage level sufficient to minimize effects of potential monitoring bias to the extent 
possible while maintaining as much flexibility as possible to enhance fleet viability. 
(DEIS p. 64). 

 
4.1 Sector Monitoring Standards 
 
The Conservancy supports the Council’s preferred alternative (Option 4.1.1.2) to replace the 
current Coefficient of Variation standard for setting coverage rates with a fixed rate.  Under the 
current monitoring program, target coverage levels are set using a coefficient of variation 
approach focused on the precision of discard estimates.  The Conservancy supports adoption of 
fixed coverage rates because this status quo program is failing to meet the goals and objectives of 
the monitoring program.  As the Peer Review of the PDT analysis demonstrated that 
it is not appropriate to determine a level of observer coverage that should be deployed by 
considering the coefficient of variation of discard estimates from observer coverage since 
observed trips are not representative of unobserved trips. (DEIS Appendix V p. 131). 
 
The DEIS also states that when observed trips are not representative of all groundfish trips, bias 
is manifested by having estimates of discards that are different from the actual catch 
(inaccurate).  Low variability around a discard estimate with non-representative sampling will 
only suggest that the discard estimate is precisely wrong (DEIS p. 272) 
 
For these reasons, The Conservancy supports the Council’s preferred alternative using a fixed 
coverage rate based on a percentage of trips (Option 4.1.1.2).  We also support the Council’s 
preferred alternative of adopting a 100% monitoring coverage rate for the groundfish fishery 
(Option 4.1.1.2.4). We cannot support a fixed coverage rate of 25% because that level of 
monitoring is lower than the current coverage rates that is creating the observer bias and 
allowing misreporting that the Amendment is trying to fix.  Moreover, we cannot support a fixed 
rate 50% because analysis has shown that it may actually make the problem worse by increasing 
the economic incentives to misreport on unobserved trips.  
 

The risk for non-compliance at 50% observer coverage might be more similar to the risk 
of non-compliance at 25% observer coverage because of the incentive effect. Since an 
observer is onboard 50% of the trips there is less opportunity to discard illegally than at 
lower coverage levels. Therefore, if an observer is not onboard the incentive to illegally 
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discard man be higher and just as much if not more catch may be discarded at this 
coverage rate as at the 25% coverage rate when the incentive effect isn’t as strong (DEIS 
p. 306). 
 

Given these facts, we believe the Council is left with a choice between fixed coverage rates of 
75% and 100% to meet the goals and objectives of the Amendment. We support the Council’s 
preferred alternative of 100% because it does the best job of meeting a key objective of the 
Amendment - minimizing the effects of monitoring bias in the fishery.  The Conservancy does 
not take this recommendation of supporting 100% coverage lightly because we recognize that 
valid economic concerns that have been raised regarding the costs of higher coverage rates 
throughout the development of the Amendment.  However, we believe the preponderance of the 
evidence presented in the DEIS and elsewhere supports the Council’s preferred alternative of a 
fixed rate of 100% coverage. Consider that: 
 

• The Biological Impacts Analysis identify numerous potential short and long-term benefits 
of adopting the 100% coverage rate, including improving accuracy of catch and discard 
estimates, reducing the likelihood of overfishing, increasing accuracy and precision of 
commercial catch data going into assessments, improving estimates of fishing mortality 
and stock biomass, and improving groundfish management through more accurate catch 
advice through assessments (DEIS p. 272) 

• The Cumulative Impacts Analysis concluded that adopting the 100% coverage rate is 
expected to have positive impacts on managed resources, non-target species, marine 
habitats including Essential Fish Habitat, and indirect positive impacts on Protected 
Resources (DEIS p. 568-570) 

• The 100% coverage rate is the only alternative of all coverage rates considered to receive 
high compliance and enforceability scores (DEIS p. 424) 

• The Council’s Groundfish Plan Development Team recognized in 2014 that 100% 
coverage may be necessary to address strong economic incentives to discard legal sized 
fish:  

“The PDT remains concerned about the ability for the fishery to stay within the 
very low GOM cod ACL in FY 2015 and the potential a low ACL creates for 
misreporting or discarding. It is not as concerned with the catch being met on 
paper but it is concerned with the large incentive for observer effects that a low 
ABC produces…The PDT recognizes that increasing observer coverage to 100% 
for the commercial fleet in the GOM would likely be the best way to directly 
account for all catch in the commercial fishery1.”  
 

• A recent analysis of errors in reporting area fished on Vessel Trip Reports2 by NEFSC 
scientist Mike Palmer’s found that: 

 

 
1 Development of Framework Adjustment 53 to the Multispecies Fishery Management plan.  New England Fisheries 
Management Council Groundfish Plan Development Team. November 5, 2014. 
2 Palmer MC 2017. Vessel trip reports catch-area reporting errors: Potential impacts on the monitoring and 
management of the Northeast United States groundfish resource. US Dept. of commerce, Northeast Fish Sci Cent 
Ref Doc. 17-02; 47 p. 
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“the problem of catch area reporting errors could also be solved through changes in 
fisheries management measures; these measures could include restricting vessels to 
fishing in only one statistical area unless carrying an observer or requiring 100% 
observer coverage”. 

 
Given these facts, The Conservancy supports the Council’s preferred alternative of adopting a 
fixed coverage rate of 100% for the groundfish monitoring program.  
 
4.1.2 Sector Monitoring Tools 
 
The Conservancy supports the Council’s preferred alternative of formally approving of 
Electronic Monitoring as a tool to meet FMP monitoring requirements. Specifically, we support 
approval of the Audit Model EM Option 2 (4.1.2.2) and the Maximized Retention EM Option 3 
(4.1.2.3). 
 
As you know, the Conservancy has been working with NMFS, the Maine Coast Fishermen’s 
Association, the Cape Cod Commercial Fishermen’s Alliance, the Gulf of Maine Research 
Institute, and fishermen from Port Clyde, Maine to Point Judith, Rhode Island for years to field 
test an audit-based Electronic Monitoring program. Under the audit-based program, 100% of the 
fishing activity on a trip is monitored and subset of the footage is randomly audited to verify the 
volume of discards reported by the captain on their Vessel Trip Report. Through that work we 
have demonstrated that a properly designed and implemented EM system can meet the 
groundfish monitoring program goals by effectively identify groundfish species, determining 
lengths, and accurately estimating weights of discarded fish for quota monitoring. Similar 
findings were presented in the DEIS: 
 

Positive biological impacts on regulated groundfish will occur under a fully developed 
audit model electronic monitoring option. A fully developed audit model electronic 
monitoring option should produce biological impacts that are similar to the impacts 
under 100% fixed rate for human at-sea coverage since discard estimates under this 
program should be unbiased and accurate (DEIS p. 312). 

 
The Conservancy also supports formal approval of EM as a monitoring tool because it can meet 
the goals of the monitoring program while also providing significant cost savings to those paying 
for it, whether it be NMFS or the groundfish fleet.  Several analyses have concluded that EM 
systems are substantially less costly than human At-Sea Monitors. As noted in the DEIS, 
 

When both Sector Monitoring Tools Option 2 and 3 are available to vessels, the costs of 
100% monitoring may be considerably cheaper – between 44%-60% less than humans 
alone are compared over a three-year period (DEIS p. 71). 
 
At-Sea Monitoring alone could be roughly 70% more expensive to industry than the low-
cost frontier when equipment and installation are subsidized (DEIS p. 530). 
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These conclusions in the DEIS are consistent with the findings of the EM Cost Report by the 
CapLog Group presented to the Council during development of Amendment.3  Specifically, that 
report found that, among other things:  
 

The average cost per vessel for 100% coverage in Year Three would be approximately 
$10,000. Coverage of an equivalent number of fishing days with human monitors at the 
rate currently charged to one of the sectors for 12-18 hour trips would be approximately 
$18,000 CapLog LLC, p. 7) 

 
Given the economic constraints that currently exists in the groundfish fishery, we believe that the 
Council should provide cost-effective tools for the fleet to use to meet the monitoring goals of 
the Amendment.  The analyses referenced above demonstrate that approving EM is one of them. 
 
Through the course of developing Amendment 23, it has become clear that some fishermen are 
not interested in using EM systems to meet their monitoring requirements.  We believe it is 
important to note that there is nothing in this Amendment will force them to do so. The DEIS is 
clear that each sector will be given the flexibility to choose the at-sea monitoring options that 
best meet the needs of its members. If some fishermen or sectors choose to continue navigating 
the logistics of having observers on their boats for more and more trips, and are willing to pay 
more than twice as much money to meet the FMP monitoring requirements, we believe they 
should have the right to do so.  However, we also believe that fishermen should have the choice 
of using a more cost-effective tool to meet their monitoring requirements without having to go 
through the Exempted Fishing Permit process to do so. Approving EM through this Amendment 
will give the fishermen the choice of doing so.    
 
We recognize that significant work remains to be done in order to facilitate wider-spread 
adoption of EM technology in the groundfish fleet.  However, we are confident EM is an 
effective tool for meeting the goals and objectives of Amendment 23.  Amendment 16 authorized 
the use of EM in place of human at-sea monitors when NMFS deems the technology sufficient 
for a specific trip type based on gear type and area fished.  We believe that the ongoing EFP 
projects have demonstrated EM systems can collect the information needed for accurate, precise, 
and timely catch accounting and urge the Council and NMFS to formally approve their use. 
 
 
4.1.3 Total Monitoring Coverage Level Timing 
 
The Conservancy recognizes that under the current monitoring program there is a need to know 
the required observer coverage levels well in advance of the beginning of the fishing year to 
facilitate effective business planning by fishermen and sector managers.  However, because we 
are supporting fixed coverage rates, rather than the status quo CV approach that changes 
coverage levels every year, we don’t believe this alternative is necessary.  
 
4.1.4 Coverage Level Review Process 
 

 
3 TNC and CapLog Group LLC, Projected Cost of Providing Electronic Monitoring to 100 Vessels in the New 
England Groundfish Fishery, April 2019. 
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The Conservancy supports development of a formal review process for sector monitoring 
coverage levels under the general premise that all management actions should be evaluated to see 
how they are working.  This review process will allow the Council and fishery stakeholders to 
assess the performance of the monitoring program, determine if coverage levels are being met, 
and adaptively manage the monitoring program to improve efficiency and cost-effectiveness.  
However, we believe the two-year review period proposed in Alternative 4.1.4.2 is too short and 
could be counter-productive.  We believe that fixed coverage rates should be set for a minimum 
of five years with a program review to begin after three complete years of data are collected and 
analyzed.  This will provide adequate time to get the new changes to the monitoring program 
implemented and allow enough accurate data to be collected to help better inform the fishery 
management and stock assessment processes. 
 
4.2 Groundfish Monitoring Program Revisions – Dockside Monitoring 
 
The Conservancy recognizes that an effective dockside monitoring program can improve 
management in the groundfish fishery by providing independent verification of commercial 
landings.  As the DEIS notes: 
 

The lack of independent verification of landings in the groundfish fishery creates a 
situation where catch reporting collusion between a dealer and a vessel is 
possible…Such catch reporting collusion between a dealer and a vessel occurred in the 
Carlos Rafael case, where he pled guilty to federal criminal charges involving false catch 
reporting on dealer reports and vessel trip reports (DEIS p. 239). 

 
The Conservancy supports efforts to prevent this type of blatant mis-reporting from happening 
again.  However, we do not support mandatory dockside monitoring for the entire commercial 
groundfish fishery (Option 4.2.1.1) at this time.  We believe there are still too many unanswered 
questions about program design and implementation, including who will be responsible for 
paying for the program, how (or if) fish hold inspections will be conducted, and how dock-side 
monitors can be deployed to remote fishing ports in a cost-effective manner.  We do not believe 
dockside monitoring should be required for the entire groundfish fishery until these and other 
questions are resolved. 
 
We do encourage the Council, NMFS, and fishery stakeholders to work to resolve these issues as 
soon as possible.  We also believe that individual sectors should have the flexibility to 
incorporate DSM into their monitoring plans.  DSM is a key component of the EM Maximized 
Retention Model as currently designed. The Council should ensure that DSM is available to 
those sectors who choose to use it if they are interested in pursuing the Maximized Retention EM 
Option or for other purposes including improving the traceability of fish supplies from the vessel 
to the consumer.  
 
 
4.5 Management Uncertainty Buffers 
 
The Conservancy supports the removal of management uncertainty buffers (Option 4.5.2) if, and 
only if, the 100% coverage rate is selected.   While we recognize that no monitoring program is 
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perfect and that there may be other sources of management uncertainty, we believe removal of 
the management uncertainty buffers is warranted if 100% coverage rates are selected.  We 
support this because it would increase sector Annual Catch Limits by three to seven percent and 
could increase fishery revenues by $4.2 million relative to the Status Quo (DEIS p. 518).  Given 
the economic constraints in the fishery and potential costs to industry for increased monitoring if 
federal funds are exhausted, we believe this option will help fishing communities economically 
without posing undue biological risks to groundfish stocks.   
 
However, we do believe that the Council and NMFS should also revisit the current scientific 
uncertainty buffers and consider increasing them given persistent problem of retrospective 
patterns in the groundfish stock assessments where spawning stock biomass is over-estimated 
and fishing mortality is underestimates. As the DEIS notes: 
 

During the 2017 Operational Assessments, 11 stocks were assessed using an age-
structured analytical assessment model.  Major retrospective patterns were present in 8 
of the 11 analytical assessments.  During the 2019 Operational Assessments, every 
analytical model exhibited a retrospective pattern…In all cases except for one, the 
retrospective adjustments led to a more pessimistic perception of resource productivity 
(i.e., lower biomass and increased fishing mortality) and in some cases resulted in in 
changes to designations of stock status (e.g. from not overfished to overfished (DEIS p. 
237).   
 

The Conservancy continues to be concerned about the degrading quality of the region’s stock 
assessments and the impacts it is having on the Council’s ability to set catch limits at a level that 
prevents overfishing and promotes rebuilding of depleted stocks.  Retrospective patterns are 
causing significant challenges for fisheries managers and the fishing industry. Several stock 
assessment models have been rejected in peer-review (e.g. grey sole, Georges Bank cod), forcing 
fishery managers to set Annual Catch Limits with incomplete information and undermining 
fishermen’s faith in the science used to manage the fishery. Moreover, the drastic swings in 
allowable catch from year to year and the lack of predictability that results makes it increasingly 
difficult for fishermen to plan their businesses. 
 
In several of these assessments, issues associated with catch reporting (i.e., mis-reported/under-
reported catch) were identified as a potential source of uncertainty in the assessment.  We 
recognize that inaccurate catch information is likely just one of several factors contributing to the 
retrospective patterns in our stock assessments.  However, we are confident that adoption of a 
comprehensive and effective monitoring program through Amendment 23 will help to reverse 
these trends and dramatically improve the fishery science and management process.   
 
We also note that a draft report was recently completed by outside researchers for the Council to 
specifically explore the potential impact of under-estimated catch on stock assessments and 
fisheries management performance, and it concluded:  
 

These simulations demonstrate the potential impact of bias in catch accounting and can 
provide guidance to managers on the anticipated magnitude and direction of the impact 
of this factor in isolation. Our analysis suggests that improvement of catch reporting has 
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the potential to improve stock assessment and management performance and contribute 
to achieving rebuilding plans.4 

 
Costs  
 
Much of the discussion around the development of Amendment 23 has been focused on the 
potential for increased monitoring costs and the groundfish industry’s ability to pay them.  These 
concerns have only been heightened with the significant impacts that COVID-19 has had on the 
groundfish fleet and seafood markets in New England and across the globe.  These concerns are 
also recognized in the DEIS, which predicts potential negative economic impacts (depending on 
subsidies and continued federal funding) due to predicted costs associated with 100% coverage.  
The DEIS goes on to conclude that: 
 

The preferred alternatives in Amendment 23 are expected to have substantial 
socioeconomic impacts.  Monitoring coverage of 100%, much higher than past or current 
coverage levels will be in place, which will result in higher operating costs than under 
past or current coverage levels. 100% monitoring may be seen as overly burdensome by 
fishing communities (DEIS p. 571). 

 
The Conservancy shares these valid concerns about the costs associated with higher levels of 
monitoring and the potential adverse socio-economic impacts they could have on New England 
fishing communities. And we are committed to doing our part to help mitigate them. However, 
we do not believe that concerns about costs should dissuade the Council from fixing the 
groundfish monitoring program so that it provides the accurate, precise, and timely data that 
fishery managers and stock assessment scientists need to effective manage this fishery and put it 
on a path to recovery.   
 
A careful evaluation of the recent biological and economic performance of the fishery clearly 
demonstrates that the current management program is not serving the fish or the fishermen well.  
From a biological perspective, the most recent stock assessments found that 11 of the 22 
regulated groundfish stocks are overfished and 3 are still subject to overfishing (DEIS p. 102).  
From a socio-economic perspective, analyses presented reveals dramatic declines in groundfish 
landings, groundfish revenues, number of active vessels, and number of groundfish trips from 
2010 to 2018 (DEIS. p. 159-162).   
 
These poor fishery performance metrics are exacerbated by an ever-increasing disconnect 
between what fishermen see on the water every day and the advice managers are getting from 
stock assessments.  Many of the fishermen we work with regularly report having an increasingly 
difficult time locating rebuilt stocks like pollock while having an even harder time avoiding 
depleted stocks like Gulf of Maine cod. We believe there is ample evidence presented in the 
DEIS that demonstrates the ineffective monitoring program currently in place is directly 
contributing to the poor performance of the fishery and we urge the Council to take the steps 
necessary to remedy it through final action on Amendment 23.  Many have argued that we can’t 
afford to fix the groundfish monitoring program, we believe the Council can’t afford not to. 
When doing so, urge you to consider the following: 

 
4 https://s3.amazonaws.com/nefmc.org/2.-Report_-Eval_of_Inaccurate-Catch_7.15.20.pdf p.18. 

https://s3.amazonaws.com/nefmc.org/2.-Report_-Eval_of_Inaccurate-Catch_7.15.20.pdf
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There are costs of failing to prevent overfishing and rebuild depleted stocks:  Much of the 
analysis presented in the DEIS focuses on the cost of monitoring the fishery.  The DEIS notes 
that economic considerations are central to selecting monitoring coverage levels which in turn 
are central to the long-run benefits derived from the fishery and that there are tradeoffs between 
the costs of monitoring catch and the potential for improving fishery performance (DEIS p. 380). 
However, there is very little if any quantitative analysis on the costs to industry and the nation of 
failing to end overfishing and rebuild depleted stocks.  We believe strongly that a comprehensive 
fishery monitoring program will help to prevent overfishing by ensuring annual catch limits are 
not exceeded which, in turn, should promote stock rebuilding, healthier fish populations and 
greater fishing opportunities in the future.  Failure to do so could lead to other economic 
consequences to the fleet because an ineffective monitoring program prevents the Council and 
NMFS from affirmatively demonstrating that Magnuson-Stevens Act requirements for setting 
Annual Catch Limits and enforcing Accountability Measures are being satisfied.  We urge the 
Council to carefully consider these other costs and potential legal risks to the entire fishery when 
taking final action on the Amendment.   
 
Monitoring costs have been and continue to be subsidized:   Throughout the course of 
developing Amendment 23, some have argued that the Council should consider the current 
revisions to the groundfish monitoring program differently than past ones because this time it is 
an industry-funded program.  This is just not true.  Amendment 16 stipulated that the groundfish 
industry would be responsible for at-sea monitoring costs beginning in 2012.  Fortunately, 
industry representatives, conservation groups, and other interested parties have been successful 
at working together with Congress to appropriate the funds necessary to cover groundfish 
monitoring costs. According to the DEIS, NMFS has had sufficient funding to pay for all 
NEFOP and at-sea monitoring costs in Fishing Years 2012, 2013, 2014, 2015, 2018, and 2019.  
NMFS also paid all monitoring costs for 10 months of FY 2015 and for 85% of monitoring costs 
in 2016 and 2017. Congress also appropriated $10.3 million for groundfish at-sea monitoring in 
Fiscal Years 2018 and 2019 which is more than enough to cover 100% of monitoring costs in 
Fishing Year 2020 (DEIS p.234). 
 
We recognize that there is always uncertainty around the federal appropriations process. 
However, we are fairly certain that industry leadership and other fishery stakeholders will 
continue to work with Congress on the issue and that there is likely to be additional federal 
funding to offset groundfish monitoring costs in the future.  As the DEIS notes, if monitoring 
costs continue to be subsidized as they have been in past years, the negative economic impacts of 
Amendment may be lower, if not neutral relative to Status Quo depending on the amount of the 
subsidy (DEIS p. 424).  
 
The Conservancy will continue to work with the groundfish industry to develop cost-effective 
tools that improve the monitoring program:   The Conservancy has invested significant time, 
energy, and money in New England, on the West Coast, and in other regions to help develop EM 
systems over the past seven years because members of the fishing industry asked us to help them 
develop more cost-effective and less logistically-challenging monitoring tools.  Our work with 
fishermen, service providers, and NMFS has demonstrated that EM systems can meet the fishery 
monitoring requirements at about half the cost of human at-sea monitors.  We remain confident 
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that the cost of EM, like most other technology-based services, will continue to go down over 
time, although how fast and how much are difficult to predict. We will continue to advance 
efforts to use artificial intelligence and machine learning tools to drive down the costs of video 
review, data transmission, and data storage. 
 
As mentioned above, we are also committed to providing the funds needed to offset EM 
equipment and installation costs.  The DEIS noted that EM can provide a cost-effective 
monitoring solution for all vessel participation categories except for those fishing less than 20 
days per year and that EM would be a cost-effective tool for all vessel categories if the 
equipment and installation costs are covered.  Assuming a good outcome in the Amendment, we 
are prepared to do just that.   
 
The Conservancy is committed to continuing to do what we can to help secure funds to offset 
industry costs moving forward.  This includes supporting federal funds where appropriate and 
exploring opportunities for innovative public/private partnership as a financing option. 
However, we believe that if we are going to continue to invest public and private money into the 
groundfish monitoring program, we should fix it first so that it actually meets the critically 
important goals and objectives of the Fishery Management Plan.  
 
Conclusion 
 
The Conservancy appreciates the Council’s commitment to developing a comprehensive 
monitoring program that provides accurate catch accounting and better data for stock 
assessments through Amendment 23. We are at a critical juncture the groundfish fishery and 
believe this Amendment provides the opportunity to put the fishery on a path toward better 
science, better management, and more successful fishing businesses.   
 
We believe developing a comprehensive monitoring program that provides accurate catch 
accounting is critical to the future of the fishery.  While the information provided by the existing 
monitoring program may represent the best scientific information available, it is now insufficient 
to meet the current management needs in the fishery. We believe strongly, as do many fishermen 
we work with, that a better monitoring program will benefit the fish, fishermen, and fishery 
managers in the long run and we look forward to working together with the Council to build a 
brighter future for the groundfish fishery. Thank-you for considering our comments and please 
feel free to contact me directly if you would like to discuss them in more detail. 
 
Sincerely, 
 

 
Geoffrey S. Smith 
Marine Program Director 
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August 31, 2020 
 
 
Thomas A. Nies 
Executive Director 
New England Fishery Management Council  
50 Water St. Mill 2 
Newburyport, MA 01950 
 
 
Re:  Comments on Amendment 23  
 
Dear Tom, 
 
Please accept these comments both on the preferred alternatives and the analyses used to support 
them contained within the Amendment 23 Draft Environmental Impact Statement (DEIS).  We fully 
support the comments, analyses and conclusions put forward by the Northeast Seafood Coalition (NSC) 
that highlight countless deficiencies and fatal flaws contained within the Amendment 23 DEIS.  
Additionally, we fully support the oral and written comments that have been provided by II, Northeast 
Fishery Sector Inc.; VI, Northeast Fishery Sector Inc.; VIII, Northeast Fishery Sector Inc.; & XII, Northeast 
Fishery Sector Inc. and their members who have spoken during the various webinars/hearings this 
summer.  
 
The Northeast Sector Service Network (NESSN) provides technical, administrative and organizational 
support to six groundfish sectors that will be directly and negatively impacted by the alternatives 
proposed in this Amendment.  As a technical support entity, NESSN knows first-hand how critical details 
are to the development, analysis and implementation of any component of the sector system, including 
monitoring programs. Per the public hearing document it is “the Councils intent that the catch reporting 
requirements are fair and equitable for all commercial groundfish fishermen, while maximizing the value 
of collected catch data, and minimizing costs for the fishing industry and the National Marine Fisheries 
Service.”1   The devil is in the details and it is unacceptable that this document chooses to leave critical 
details that go to the heart of this action, to be hammered out after the fact.  Furthermore, its difficult 
for us to determine how many of the conclusions and assurances contained within the DEIS and 
presented at the public hearings can be brought forward when essential details that influence the 
biological and economic impacts of this action are not identified and analyzed in this document.  
 
“Elimination” of Management Uncertainty Buffer for Sector ACLs with 100% Monitoring of All Trips:  
 
This alternative is meant to “give the industry something back for their investment in 100% at-sea 
monitoring.”2 However, while we believe this alternative is well intended we do not believe it will 
produce the type of revenue purported in the DEIS to significantly assist with the cost associated with 
100% monitoring.   
 

                                                
1 Page 10 https://s3.amazonaws.com/nefmc.org/A23-public-hearing-document_Final_updated_200825.pdf  
2 Page 89 DEIS & Page 19 on the August 25, 2020 version of the Public Hearing Document 

https://s3.amazonaws.com/nefmc.org/A23-public-hearing-document_Final_updated_200825.pdf
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For starters, as explained on page 87 of the DEIS the current process for evaluating management 
uncertainty buffers includes consideration of the following elements:  “1) enforceability of management 
measures, 2) monitoring adequacy (including timeliness, completeness, and accuracy of monitoring 
data0, 3) precision, 4) latent effort and 5) other fishery catch.”  This process will be retained under the 
preferred alternative and the buffers would “continue to be evaluated to ensure that 100% monitoring 
coverage effectively constrains catch to prevent the ACLs from being exceeded and removes uncertainty 
in quantifying true catch amounts.”3  Further, if 100% monitoring is determined not to be effective, or if 
any of the elements listed above are determined to have the potential to result in catches that could 
exceed the ACLs then the buffers may be adjusted during the specification action.  Again, we believe this 
alternative is well intended; but we do not believe it is accurate to assume as the analyses does that it 
will be applied uniformly across all stocks for all years and that the gross fisheries revenue generated 
can be relied upon to offset the cost of 100% monitoring.   
 
Furthermore, we do not believe the economic benefit generated for this alternative as described in 
§7.5.7.24 of the DEIS is reflective of the current realities of this fishery even if one is to assume that the 
full benefit of this alternative would be consistently delivered to the groundfish sector program 
annually.  According to the DEIS the status quo in the Quota Change Model (QCM) is a synthetic version 
of FY 2018.5  Since Tables 215-221 do not start by showing us the purported additional fish that would 
be generated by this option we attempted to calculate it ourselves using actual data from FY 2018 and 
data in the DEIS.  We realize these may not match the QCM precisely but we believe they are a close 
estimate that does go to show that the increases in Sector allocation by removing the management 
uncertainty buffer will be relatively modest for most stocks especially when you consider actual realized 
utilization rates of this fishery.      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
3 Page 88 DEIS 
4 Page 514 DEIS 
5 Page 385 DEIS 
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Stock 
2018 

OFL U.S. ABC 
Commercial sub-

ABC 

Sector 
sub-

ABC** 
Sector's 

MUB 
Sector sub-

ACL 
GB Cod 3,047 1,591 1,432 1,403 70 1,333 
GOM Cod 938 703 466 398 20 378 
GB Haddock 94,274 48,714 47,009 46,674 2,334 44,340 
GOM Haddock 16,954 13,131 9,520 9,096 455 8,641 
GB Yellowtail Flounder UNK 213 175 172 5 167 
SNE/MA Yellowtail Flounder 90 68 45 36 2 34 
CC/GOM Yellowtail Flounder 662 511 419 401 20 381 
American Plaice 2,260 1,732 1,663 1,633 82 1,552 
Witch Flounder UNK 993 894 874 44 831 
GB Winter Flounder 1,083 810 753 747 22 725 
GOM Winter Flounder 596 447 375 357 18 339 
SNE/MA Winter Flounder 1,228 727 545 480 24 456 
Redfish 15,451 11,552 11,321 11,268 563 10,705 
White Hake 3,885 2,938 2,879 2,858 143 2,715 
Pollock 51,680 40,172 39,369 39,127 1,956 37,170 
N. Windowpane Flounder 122 92 68 - - - 
S. Windowpane Flounder 631 473 57 - - - 
Ocean Pout 169 127 102 - - - 
Atlantic Halibut UNK 104 81 - - - 
Atlantic Wolffish 120 90 88 - - - 
** This column reflects what we calculate the sector system would have had available in FY 2018 if the 
preferred alternative had been applied.  The Sector ACL column reflects status quo.  
 
According to the QCM results in Table 217 of the DEIS, Witch Flounder is the constraining stock in the 
simulations.  Most stocks in recent fishing years barely see 50% utilization6 in the Sector system.  For the 
last few years only three stocks have seen over 75% utilization; Witch Flounder, White Hake and Gulf of 
Maine Cod.  However, the utilization rates for these three stocks are either constant when compared 
against status quo, or in one instance, White Hake has a slight increase of 1% where  Gulf of Maine Cod 
has a consistent decrease across all options.   The QCM projects that gross revenues will increase by 
roughly $5 million dollars when you compare the three 100% monitoring analyses to status quo.  So now 
we have to ask, exactly where is this $5 million dollars coming from?  By its own simulations the gross 
revenue calculated for the only three stocks to have high utilization in this fishery have very modest 
increases (and at times decreases) in projected gross revenues.  Therefore, this leads us to conclude the 
gross revenues being purported in some cases as being large enough to offset in its entirety the cost of 

                                                
6 https://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/h/nemultispecies.html 
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various 100% monitoring scenarios are being generated by stocks with low utilization rates to begin with 
which means the potential value of this alternative is highly doubtful.   
 
Again, we do not question the sincerity behind this alternative we are just highlighting these issues 
because we do not believe in implementation it will  truly offset the costs of 100% monitoring any way 
we blend it and we feel the conclusion contained in the public hearing document that “gross revenues 
and operating profits are all higher for comprehensive (100%) monitoring than they are estimated to be 
under Status quo (no industry funded monitoring) scenarios when the option to remove management 
uncertainty buffers is selected”7 is not accurate if the gross revenues are based on stocks that 
historically have low utilization under status quo.   
 
Electronic Monitoring: 
 
We have struggled greatly while trying to digest the DEIS to determine if the intent is to inform the 
reader of the potential costs of the alternatives under consideration; or if the intent is to assuage the 
reader of the potential impacts of these options by conveying a narrative that the impacts will be 
minimized if sectors are willing to adopt electronic monitoring programs in lieu of human monitors.  
Without actual program design elements and standards it is not possible, nor should it ever have been 
conveyed that “EM is substantially less costly than ASM for all vessels that fish in the (non-FW 55 
exempt) groundfish fishery more than 20 days per year.”8 
 
NESSN believes that Electronic Monitoring (EM) has the potential to be a viable alternative for certain 
members of the groundfish fishery; however it is not a viable option for every member of the groundfish 
fishery.  As with everything in the sector program, the devil is in the details and as with everything with 
a commercial groundfish business the details are essential for them to understand the potential cost 
and whether it’s a cost they can absorb.   The majority of fishing businesses enrolled in NESSN Member 
Sectors derive all or a majority of their income commercial groundfish fishing.  These fishing businesses 
operate on very tight margins and its NESSNs role to ensure that all the necessary details are known in 
order to help the sectors and their businesses evaluate the cost of any monitoring program.   
 
To date, NESSN lacks critical elements to constructively and honestly calculate and convey the cost of 
either the Audit Model or Maximized Retention EM Model (MREM) to its NESSN Member Sectors so we 
are highly suspicious of the analysis presented in this DEIS since it is void of critical elements that go to 
the heart of the EM costs.   
 
As an initial matter GARFO has had the authority since Amendment 16 to approve an electronic 
monitoring program presented by a Sector in their Operations Plan submission.  Nothing in how 
electronic monitoring options are characterized as alternatives changes that authority granted in 
Amendment 16.   Their inclusion in this document is purely to enable them to be analyzed in a manner 
that appears intended to convince the reader the impacts of this action are not that bad regardless of 
whether they are truly a viable option for the majority of this fishery.   
 

                                                
7 Page 34 on the August 25, 2020 version of the Public Hearing Document 
8 Page 34  on the August 25, 2020 version of the Public Hearing Document  



Northeast Sector Service Network 
   1 Blackburn Center, 2nd floor 

Gloucester, MA 01930 

 

Page 5 of 7 
 

Since the expansion of the sector program in 2010, significant effort has been exerted to test electronic 
monitoring options for this fishery.  Now, ten years into that endeavor we are finally at a point where 
the Audit Model EM program may9 be refined enough to transition from a pilot to a fully operationalized 
sector program.  We have always considered the Audit EM program as an alternative that could work for 
small day boat businesses enrolled in NESSN Member sectors that are willing to incur additional 
responsibilities on deck and in the wheel house in lieu of a human at-sea monitor.  However, the devil is 
in the details and until GARFO produces the data and design elements of this program they committed 
to doing over nine months ago NESSN is unable to analyze this program and its costs for its member 
sectors.  Therefore, NESSN is struggling to understand how cost estimates that are not predictions of 
actual monitoring costs in either the short or long term can be used by the reader or the Council to 
rationally compare the alternatives in this document.   
 
At least standards are forthcoming for an operationalized Audit EM program; the same cannot be said 
for the MREM program. Unlike the Audit EM program, the MREM pilot program is in its infancy.  To date 
the limited vessels that have participated in the Audit EM program are small day boat and/or low 
volume vessels; high volume multi-day fishing platforms, which we all assume are the ones the MREM 
program is most appropriate for, are only now contemplating participating in the pilot program and the 
operational and economic questions and implications to these fishing businesses are only now starting 
to come to light.  What is the lost opportunity cost associated with losing a pen (fish storage space) to 
store marketable fish in order to store sublegal fish while on a multi-day trip?  Who is responsible and 
who will incur the cost of sorting sub-legal fish upon landing the vessel or the dealer?  Can some species 
have their legal and sublegal catch mixed in the pens and be sub-sampled at the dock?  If yes, what 
would the sub-sampling look like?  How would the sub-sampling impact data collection and assumptions 
for stocks assessments? What markets exist for sub-legal fish?  How could a high volume event of sub-
legal fish for example  Gulf of Maine haddock impact the overarching market and impact all participants 
in the fishery?  We are hopeful that as more high volume fishing vessels participate in this program we 
will answer these and so many more questions that go to the heart of honestly evaluating whether this 
is a viable alternative to human at-sea monitors; but since this program is nowhere near being 
operationalized it should never have been analyzed in this document as a mechanism that could offset 
the cost of human at-sea monitoring.   
 
We appreciate that at times in documents such as this some assumptions need to be made; but there is 
no rational way one can conclude some of the biological and economic conclusions on impacts within 
the DEIS when key program design elements of Electronic Monitoring options are not available.  For 
example, the DEIS presents a steadily decreasing rate of video review for the economic analyses of the 
Audit and MREM programs.  Considering our belief that there has not been nearly enough pilot work to 
justify the inclusion of MREM in this DEIS we will not belabor any more time with the video review rates 
of that program.  We will note these review rates are based on the November 26, 2019 correspondence 
the Council received from GARFO regarding electronic monitoring.  Based on this letter the DEIS looks at 
video review rates for the Audit EM system starting at 50% in year one, decreasing to 30% in year two 
and then 15% in year three assuming “good reporting.”  What is good reporting?   Will it be 

                                                
9 We say “may” because it has been well over nine months since GARFO provided notification to the Council about 
its intention to develop “a revised sector operations plan guidance document that will include information on EM” 
and which will include “information on the EM data and design elements necessary to meet sector monitoring 
requirements for specific trip types based on gear and area fished.” This information has not yet been produced and 
furnished publically by GARFO.   
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standardized? If yes, how will it be standardized?  Who gets to modify the standardization? Who 
decides, the sector, the provider, GARFO?  
 
The DEIS is silent on all of these questions and so many more, which leads us to wonder exactly how one 
is to sincerely believe the conclusions on biological or economic benefits in this document.  
Furthermore, lack of clear transparent standards leads us to be very concerned with how these 
programs will ensure equity, fairness and consistency across sectors that pursue them which is 
problematic because these are purported to be goals of this Amendment.   
 
 Gulf of Maine cod Centric:  
 
We are highly concerned with the myopic fixation on Gulf of Maine cod throughout the analyses 
presented in the DEIS.  We are acutely aware of the importance of Gulf of Maine cod to many within the 
fishery; but we strongly disagree with the assumptions that analyses for Gulf of Maine cod can be 
extrapolated out as being reflective of the fishery at large.  Furthermore, we continue to struggle with 
analyses that on one hand purport to document some form of misreporting in previous fishing years yet 
uses those exact years fishing activity to calculate the economic impacts of the alternatives that are 
proposed.  Additionally, we cannot even begin to decipher how certain analyses ignore major regulatory 
and voluntary actions that have occurred since 2010 in this fishery.   
 
We will defer to the detailed review put forward by the Northeast Seafood Coalition, but we would be 
remiss if we didn’t highlight our strong opposition to the assumptions and analyses put forward in the 
“Magnitude of potential 2019 Missing Gulf of Maine Cod Discards” section of the DEIS.  As far as we can 
tell this analysis failed to do any standardization of catch rates to account for the numerous 
management measures and voluntary measures during the time period utilized.  Most notably, and 
glaring for those of us in the Sector system is the failure of this analyses to account for the changes of 
minimum fish sizes that were adopted in Framework 48.  Specifically, on July 1, 2013 the minimum fish 
size for cod changed from 22 inches to 19 inches.  While there are many issues with the assumptions 
and conclusions throughout the analyses in this document, we cannot even begin to fathom how one 
can pursue any attempt at quantifying the magnitude of potential discards when the catch composition 
in the two years serving as the basis of landings inherently will be different because of regulatory 
changes to the minimum fish sizes result in catch that was legally discarded in FY 2012 and part of FY 
2013 then being legally landed in the remainder of FY 2013.   
 
Sector Viability and Fleet Diversity:  
 
Amendment 23 as currently proposed will decimate those remaining in the groundfish fishery, as the 
DEIS clearly documents.  Time and time again we have seen managers brush off the concerns industry 
has raised regarding the cost of this action because they believe either federal funding will last forever 
or that the GARFO will utilize existing funding to facilitate a broad scale adoption to Electronic 
Monitoring.  Sadly, reality and this DEIS does not support either of those conclusions and to rely on 
them will result in a massive consolidation of those remaining in the fishery down to a few multi-
permit/multi-vessel entities.   
 
The Audit Model EM program is not a viable option for the majority of fishing businesses enrolled in 
NESSN member sectors as far as we can tell.  We continue to reserve judgment until more details and 
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standards have been furnished but initial discussions with fishing businesses that conduct all of the 
majority of their fishing activity in the groundfish industry indicates that their vessel platform and/or 
their narrow profit margins will not enable adoption of a monitoring program that requires extensive 
fishing handling protocols at sea and data review evaluation on land.  Further, as we have already 
highlighted the MREM program is far from operationalized.  While NESSN will continue to assist 
members participating in the pilot program, the outstanding questions and operational issues associated 
with this option does not allow it to be proposed in any capacity for sectors whose fishing businesses 
rely on their groundfish activity for all or a significant portion of their revenue at this time.   
 
From all accounts, NESSN anticipates that the majority if not all of the sectors it works with will continue 
to develop and propose monitoring programs in their Operations Plans that rely entirely on human at-
sea monitors.  Further, as captured time and time again we anticipate that sectors and their members 
will continue using this option under the federal monies expire and then at that time the majority of the 
fishing businesses enrolled in NESSN Member Sectors will exit the fishery completely or revert to be 
lease only members. As less and less members in a NESSN Member Sector conduct fishing activity in the 
groundfish fishery, the viability of that Sector will become more and more tenuous.  Eventually we 
anticipate that many of our Member Sectors will be forced to cease operating; resulting in their 
members joining sectors from other fishing communities and losing the protections we have developed 
for our Sectors which were developed and designed to be community and gear type focused.   
 
NESSN strongly advises the Council to address the inadequacies and flaws in the DEIS highlighted by our 
member Sectors and the Northeast Seafood Coalition. NESSN also strongly advises the Council to 
consider whether the Council’s preferred alternatives meet the purpose and need of this action, 
Council’s stated intent, goals and objectives of the FMP and other federal statutes. A fundamental 
purpose of a Draft Environmental Impact Statement is to provide a full and fair discussion on the 
significant impacts of the proposed alternatives and to adequately inform decision makers and the 
public of the comparative merits of the alternatives proposed. The inadequacies of this DEIS are 
substantial and they have significantly hindered NESSNs ability to evaluate the proposed alternatives in 
any meaningful way. We strongly urge the Council to withdraw this DEIS and to start over.   
 
Sincerely, 
 

 
William McCann, 
President, Northeast Sector Service Network  
 
 
 

Cc:  Jackie Odell, Executive Director, Northeast Seafood Coalition 
 
 



To:Thomas A.Nies 
Executive Director  
New England Fisheries Management Council 

From:Northeast Fishery Sector X 

Dear Mr.Nies, 

NFS X would like to make the following comments in regards to Admendment 23. 

1)NSC X does not support the preferred alternative of 100% ASM coverage.
2)NSC X does support “no action” alternative.
3)NSC X disagrees with the assertion that 100% ASM monitoring is needed for the following reasons:
a)NOAA should have caught Carlos Rafael in 2010.And every year after that.The council created a

regulation that told NOAA:At the end of the fishing year,NFMS shall evaluate sector catch using
VTR,VMS and any other available information to determine whether a sector has exceeded any of its
ACE allocations based upon the cumulative catch to determine whether a sector has exceeded any of its
ACE allocations based upon the cumulative catch by participating permits/vessels.Why didn’t NOAA do
it?Why can’t do it now?NOAA enforcement doesn’t need additional observers.It needs to use the
information it already has.Has the council demanded to know how NOAA is complying with this
regulation?
b)Under current management,a vessel must pretrip notify,maintain a VMS tracking system,report
landings to dealers who must also report landings.In addition,enforcement officers inspect both at sea
and dockside.NSC X feels this level of reporting is enough to successfully enforce management
regulations.
c)Observers are not law enforcement and do not have the training or the tools to do this.You are
outsourcing law enforcement to an ill-equipped and untrained 3rd party contractor.How many law
enforcement cases have been brought against fishermen for falsifying catch based on an observers
statement?How many cases have been brought against observers for falsifying their own records?Its
naive to think that observers would have prevented Carlos Rafael from doing what he did.NOAA should
not be allowed to outsource its law enforcement responsibility.

We feel strongly strongly that law enforcement is an essential part of sustainable fisheries.But we need 
competent enforcement.Carlos Rafael stole millions of pounds of groundfish.Who do you think that 
hurt?That hurt honest fishermen.That hurt us.Those were fish we could of harvested.Those were fish 
that would have replenished the stocks. Our ACE  has dropped as a result. But Carlos was able to do this 
in NOAA plain sight.NOAA should have caught him. 

When the IRS finally caught him,NOAA let him off easy.They allowed him to sell his fleet ...the very thing 
he was trying to do when the IRS caught him.How was that a punishment?NOAA could have 
extinguished his permits so that all of his quota would be distributed to the rest of the fleet...to the 
honest fishermen that were the victims of his crimes.The people that were financially harmed by 
him,and are still being financially harmed by his injury to fish stocks,would have some restitution.But 
NOAA didn’t do this. 

And instead of owning up to this,instead of conducting competent enforcement with the information 
and resources that it already has,NOAA is pushing for 100% observer coverage.It is passing the blame 
and the bill to the honest fishermen.And we are not going to be able to afford it. 

The council needs to vote “No Action”. 



Sincerely, 
  
Northeast Fishery Sector X 
Timothy A Barrett 
President 
 
 



Northeast Seafood Coalition 
1 Blackburn Center, 2nd floor 

Gloucester, MA 01930 
Tel: (978) 283-9992 

www.northeastseafoodcoalition.org 

August 31, 2020 

Thomas A. Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Dear Tom, 

The Northeast Seafood Coalition submits the following comments to the Draft Environmental 
Impact Statement (DEIS) for Amendment 23 to the Northeast Multispecies Fishery 
Management Plan.  

1. What is at stake

The Northeast Seafood Coalition (NSC) membership is comprised of more than 170 
commercial fishing entities that hold more than 300 limited access northeast multispecies 
(groundfish) permits.  These individuals, their multi-generational fishing families, their small 
businesses and employees, and their centuries-old fishing communities of which they are the 
economic and cultural core, have an enormous individual and collective stake in this 
Amendment.   

The New England Fishery Management (Council) preferred alternative of a 100% At-
Sea Monitoring (ASM) target appears based on the myth that federal subsidies are available 
now and that somehow Congress will forever cover the  ASM costs  whatever they 
are. The fact is, however, the , if ultimately approved 
and upheld by judicial review, will forever determine the fate of each and every one of those 
stakeholders.  

2. The Amendment is an illegal attempt to restructure the groundfish fishery

As currently proposed, the Amendment is an exercise in industry re-engineering that violates 
both the goals and objectives of the Northeast Multispecies Fishery Management Plan (FMP), 
and the applicable statutes. The DEIS impact analysis predicts that this action will force small 
vessel fishermen out of business and to sell their permits or lease their shares to larger more 
efficient vessels, some but not all of which may be able to absorb increased ASM costs through 
what is, essentially, an economy of scale. 
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As operating costs increase, smaller vessels and those with lower groundfish fishery 
participation are more negatively impacted, while larger vessels and those participating 
more intensively may see increased gross revenues and operating profits. 1  

This reality was also confirmed by public testimony provided by fishermen at the Council public 
hearings when it became quite apparent that the net revenue of fishing operations cannot 
possibly absorb the added costs of 100% monitoring or any blend of the options presented.   

The DEIS analysis fails to put costs into context. It fails to recognize the difficulties of owners to 
find and maintain crew, and it does not factor in crew shares or the reductions they will 
necessarily suffer. There is no break-even analysis for the limited remaining groundfish vessels 

. It fails to recognize what the market is and what it is not - or even 
what the margins are for those vessels participating in the groundfish fishery after operating, 
maintaining and repairing vessels.  Although the DEIS analysis somehow missed it, the bottom-
line reality is that, under status quo revenue, there is not enough profit margin in the fishery for 
business owners to absorb the additional expenses associated with 100% ASM.  

That the DEIS failed to evaluate monitoring costs relative to net revenues rather than gross 
revenues is a fatal flaw of the DEIS.  The Council simply cannot make a sound management 
decision based on a cost/benefit analysis that relies on gross revenues, primarily at the fishery 
level, as its benchmark for evaluating the impacts of the proposed action.  

Furthermore, the DEIS fails to recognize the costs of liquidating a fishing business that is 
primarily reliant upon groundfish. Those costs are catastrophic yet the DEIS cites the 
completely incorrect and unproven that the ACE leasing market will be 

groundfish vessels 
are not in demand outside of this fishery which means if this Amendment moves forward - as is 
- the marketability of these vessels would evaporate altogether. The ACE leasing market has
already collapsed under status quo. This is real and documented, not hypothesized. It is now

costs of dockage, 
that falsely imply an 

reality, is not considered at all. 

3. Electronic Monitoring is far from becoming a viable monitoring option, if ever

The DEIS and Amendment also, dishonestly, attempt to portray 100% human at-sea monitoring 
as but a temporary step towards electronic monitoring (EM)  and that EM is the ultimate low-

While NSC is generally supportive of advancing technologies that are more 
cost-efficient than human ASM, and that will generate data that will truly improve estimates of 
stock abundance and the stock assessment process, once again, the DEIS completely fails to 
reveal the truths that: 

1
DEIS, § 7.5.3.1.1. Sector Monitoring Standard Option 1: No Action. Sector costs and fishery impacts 

https://s3.amazonaws.com/nefmc.org/200304_Draft_Groundfish_A23_DEIS_formal_submission_corrected_200312.pdf  
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- by its own admission, the agency has confirmed that the development of technology
that is sufficient and effective to correctly monitor catch fleet-wide is some unknown
number of years into the future;

- the true and full costs of EM, including video review or auditing, are not known, may
escalate over time, and may not reduce costs at all as compared to human at-sea
monitors;

- the DEIS analysis of using EM for
does not attempt to quantify or even consider the additional costs of crew, equipment
and perhaps even vessel configuration associated with the on-deck logistics including
fish handling that will be necessary to implement these strategies and technologies;

- It has failed to consider the various components and costs associated with the dockside
component of maximum retention EM.  The offloading fees associated with removing

s hold (lumper fees), as well as the offloading, storage and 
transporting costs/fees typically charged by the offloading facilities, are costs that would 
be borne by the vessel with possibly no revenue to offset it. In fact, there may be an 
additional fee charged to properly dispose of unmarketable and undersized catch. 

- The DEIS fails to recognize the effective costs and resulting impacts on revenues
associated with displaced holding capacity from storing unmarketable fish onboard. This
is true for most vessels currently engaged in this fishery. Larger vessels are now
targeting abundant haddock, redfish and pollock and many struggle to balance ice and
fish storage capacity for their marketable product. The DEIS fails to consider these

of absorbing the costs of monitoring. 
- Data generated by current EM technology will not make a meaningful contribution to

improving estimates of stock abundance and will be of only limited use in stock
assessments overall.

- The efficacy of EM cannot be analyzed to meet the goals and objectives of this
Amendment because the details of exactly how or what data will be collected, analyzed
or the ultimate outputs have
proposal by a sector to utilize EM will need to be put forward with an extraordinary and
pioneering level of detail that will ultimately require a commensurate level of Agency
scrutiny. Until a high-volume sector that is currently responsible for significant portions
of the 2018 landings revenues used in this DEIS comes forward with a comprehensive
EM plan, and said plan is ultimately approved by the Agency, there is no way to estimate
the true costs or benefits.  Similarly, we should not pretend to now know the efficacy of
that, yet to be developed and approved, sector monitoring plan toward meeting the
purpose and need of this Amendment. Yet the DEIS asserts that the costs will be less,
the economic benefits will be more and there will be measurable improvements to
BOTH precision and accuracy. At the point in time the DEIS was released, EM could not
be objectively evaluated on par with AM alternatives in the absence to having the full
details of an approved, sector EM monitoring program for a high-volume sector.

- The public hearing documents stridently portray EM and blended costs to industry as if
all of the details of a fully approved, high-
and working now ,and that the data from said program has been analyzed and
objectively evaluated to determine its efficacy towards meeting the goals of this
Amendment. Again, the reality is when the DEIS was published and the public hearings
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took place, no such approved plan for such a sector existed. Therefore, no credible 
analysis could be conducted to estimate the costs, impacts or benefits that could be 
reasonably compared on par with the critical analysis performed on the ASM 
alternatives.  

Providing an objective and factual analysis on the electronic monitoring is vital not only to 
decision makers but to industry members offering comments on the Amendment 23 DEIS. It is 
also critical for industry members and their respective sectors who may be considering EM but 
so much of the important details are being left for the agency to develop at a later stage. This 
could be highly problematic and could ultimately be a moving target without the adoption of 
clear and consistent standards.  

NSC has and continues to recommend Amendment 23 measures retain the flexibility for the 
individual sectors to design a monitoring program that best meets their operations. Having a 
universal set of standards, with programmatic requirements, that all programs must meet now 
is essential to the DEIS.  

4. The Amendment is grounded in politics, not science

The DEIS appears to be an attempt to justify the pre-determined political objective of this 
Amendment to provide cover for the management and enforcement failures of the agency with 
respect to Carlos Rafael.  Rather than correcting the flaws that led to those failures, the 
Amendment will instead punish hundreds of innocent fishermen for the crimes of one man.  
And, it is these fishermen, not the Council or agency, that will suffer the tangible damages - 
damage to the resource on which fishermen depend - and damage to each and every law-
abiding fisherman that will be subject to the unsustainable burdens imposed by this 
Amendment.   The DEIS itself confirms that unreported discarding is not a widespread 
problem.  This is a draconian, costly and misplaced solution without a problem.  And, the DEIS 

 or Electronic Monitoring 
(EM), for that matter - will be effective in preventing such crimes in the future.  

NSC has and continues to point to the decision by the DEIS to focus nearly all simulations and 
analysis on GOM cod as perhaps the most glaring example of inconsistency with the stated 
purpose and need. The ACL on this stock was reduced by more than 95% from 2010 to 2014 
and fishing effort and behavior changed drastically from 2013 to 2018, making any assumption 
about constant fishing power erroneous.  

cod. 
Yet, the political hypothesis was that the data is not accurate enough. 

There are only two stocks the Agency and the Council cannot improve the accuracy or precision 
of total removals for to the levels unilaterally determined by the PDT, NEFSC and portrayed in 
the DEIS as being necessary. The two stocks are - GOM haddock and GOM cod - because of the 
enormous proportion of the non-sector components and recreational catches where the 

are extraordinarily weak, monitoring is near zero, and federal data has indicated 
recreational catch could be as much as 100% of the overall ACL in one year and below their sub-
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ACL in the next. Often this variability comes with no correlated management change to account 
for such significant changes.  

Further evidenced in the most recent framework adjustments to the FMP, Framework 59, the 
Council and the agency have codified their management and scientific uncertainty tolerances 
for the GOM cod stock by reallocating a greater percentage of catch to the recreational sub-
ACL. It is quite liberal to say the least.   

No credible argument could be made to dispute the fact that if 100% certainty were delivered 
for the sector component catch of GOM cod the overall stock level precision and accuracy 
would still likely be weaker, on average, than all other allocated stocks under status quo sector 
monitoring. Yet, the decision was made to use GOM cod commercial data to support this 
Amendment. GOM cod would ONLY be the best choice if the objective was to be able to 
conduct analysis that could leverage relatively small numbers of pounds variability into 

. The ACL is less than 5% of historical catches 
over the previous two decades. A mere 10 lbs.
percentage but it amounts to zero significance when put into the context stock assessments. 

The reality is that if we were to achieve 100% precision and accuracy on the commercial catch, 
we would lose any measurable benefits once blended with the MRIP data for GOM cod. The 
fact remains that, even if we could achieve 100% accuracy and precision on 50% of the ACL 
while accepting the weakness in the data for the other half of the ACL, calls to question the 
decision to use this stock to support this Amendment to the extent that it has.  

While it might have tried, the DEIS itself completely fails to justify and only faintly attempts 
to achieve the stated Purpose and Need, or to meet the fundamental 
longstanding Goals and Objectives of the Northeast Multispecies FMP including, especially, its 
commitment to preserving fleet diversity.  The data and qualitative rather than quantitative 
analyses are profoundly deficient.  And, the process by which the DEIS has been developed, 
including attempts to back-fill these many deficiencies after formal publication and 
submission of the DEIS for public comment is also in violation of the law.   If the Council takes 
final action on this Amendment and submits it to the Secretary for approval without 
demanding that the DEIS be withdrawn and revised to correct these deficiencies, it must be 
disapproved by the agency or fail under subsequent judicial review. 

5) The DEIS is fatally flawed  legally, scientifically and economically

The concerns NSC has raised above are, once again, not just our opinion, but reflect definitive 
findings of the expert economist, scientists and attorney NSC engaged to review the DEIS 
content and process.  This deliberate action to re-engineer the groundfish fishery and diminish 
its diversity under the guise of collecting data through a monitoring program is not just 
unfortunate, it is illegal.  

Legal Analysis 

Indeed, as currently drafted, the DEIS and the Amendment as proposed are in violation of the 
law in numerous instances articulated in detail in the Legal Analysis set forth in Appendix 1,   
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This analysis was prepared for NSC by Linda Larson, an attorney at Nossaman LLP with 
extensive expertise in evaluating the required consistency of fishery management actions with 
statutory mandates of the National Environmental Policy Act (NEPA), the Magnuson-Stevens 
Fishery Conservation and Management Act (MSA), and other applicable law.  We present here 
the compelling if not disturbing conclusions of that Legal Analysis: 

In summary, the DEIS does not comply with NEPA.  The Council and NMFS are compelled 

to withdraw this fundamentally flawed DEIS in order to undertake a comprehensive and 

accurate analysis of the alternatives for ASM and its likely impacts to the environment, 

harvesters, fishing communities and the economy.  No legally sound decisions about 

Amendment 23 can or should be made based on the present document.  The DEIS must be 

revised and reissued in accordance with 40 C.F.R. § 1502.9 for at least the following 

reasons: 

The socio-economic and biological analyses rely on unproven assumptions that are 

not supported by the best available scientific information. 

widespread or substantial problem of under-reported catch in the fishery.  Therefore, 

the current range of alternatives and coverage targets are not based on any 

meaningful analysis. 

The socio-economic analysis entirely fails to adequately disclose the community 

impacts of the widespread harm to industry that the DEIS admits will be caused by 

substantially increased monitoring costs. 

The DEIS does not provide evidence that increased monitoring will significantly 

improve groundfish stock assessments and management.  Therefore, the Council 

and the public cannot determine whether and at what level increased monitoring 

would prevent overfishing. 

The relative merits of the alternatives are not rigorously examined and disclosed in 

the DEIS.  It is impossible for the Council or the public to understand whether the 

goals and objectives of the program can be only be attained at 100% coverage or at 

some lesser level.  

The agency cannot cure the deficiencies of the DEIS by preparing new analyses and 

presenting them to the public during the public comment period. NEPA requires all 

relevant information to be disclosed in the DEIS.  
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As a result of these and all of the other deficiencies discussed in this analysis, the DEIS 

National Standards.  To the extent that even the incomplete information in the DEIS can be 

used to evaluate the Preferred Alternative, it is clear that the Preferred Alternative does not 

meet at least the following the National Standards and the requirements of the MSA: 

The Preferred Alternative would force an exit from the fishery by smaller and part-

time operators, resulting in consolidation of quota share.  This decrease in the 

diversity in the fishery is directly contrary to the goals of the FMP and Amendments 

13, 16 and 18. 

There is no showing that the Preferred Alternative would provide optimum yield or 

the greatest overall benefit to the nation as required by National Standard 1. 

The DEIS does not provide the best scientific information available as required by 

National Standard 2. 

The Preferred Alternative does not minimize costs and would impose unnecessary 

burdens on the economy and individuals participating in the fishery, and is therefore 

inconsistent with National Standard 7. 

The Preferred Alternative would cause great economic harm and disruption, and 

does not minimize adverse impacts on fishing communities as required by National 

Standard 8. 

benefits, risks and impacts from increased monitoring under each alternative is necessary 

under NEPA, followed by a meaningful opportunity for the public to comment on the 

assessment.  Without such an assessment, it is impossible for the public or the Council to 

determine whether a proposed action is consistent with the MSA. 

Technical Analysis 

Applications Consulting Team, LLC, confirm that the scientific analyses and conclusions of the 
DEIS are also fatally flawed.  This is fully articulated in detail in the Technical Analysis set forth 
in Appendix 2.  Here we present their summary of findings:  

The Draft Environmental Impact Statement (DEIS) for Amendment 23 does not 
reasonably compare the proposed alternatives to Status Quo or each other related to the 
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defined Purpose and Need, as required by the National Environmental Protection Act 
(NEPA); 
The Impact Analysis is focused on fishing mortality and enforcement, which are not 
included in or directly related to the stated Purpose of the action (i.e., reliability and 
accountability of catch reporting in the commercial groundfish fishery to ensure precise 
and accurate representation of catch);  
The DEIS does not provide evidence that the proposed changes in monitoring coverage 
targets will significantly improve groundfish stock assessments and management 
performance; 
Analyses included in the DEIS do not provide evidence that under-reported catch is a 
widespread or substantial problem in the groundfish fishery; and   
Analytical results in the DEIS and recommendations for further research from peer-
review suggest that revised analyses are needed to determine the frequency and 
magnitude of under-reported catch for the DEIS Impact Analysis and rationale for the 
proposed alternatives in Amendment 23, in accordance with Magnuson-Stevens Act 
National Standard 2 Guidelines on best scientific information available. 

Further to the scientific inadequacies of not only the DEIS analyses but the fundamental 
approach taken by this Amendment, we see a profound inconsistency in a process that on the 
one hand is accepting of historically low abundance estimates based on stock assessments 
while on the other hand it expresses concerns over the potential for fishermen to be interacting 

tom CPUE rate that would be more consistent 
with a much larger stock size. 

NSC believes that the Council should not have embarked upon an effort to improve the 
reliability of the monitoring program without acknowledging and incorporating the linkage 
between the degree of accuracy for a given stock size estimate and the potential for observer 
bias. There continues to be a need for a broader agreement on abundance estimates that serve 
as the basis for the monitoring program.   Absent that, the Amendment cannot achieve its 
stated intent to maximize the value of collected data (or minimize costs).  

Economic Review 

As a general principle, NSC believes any monitoring program that provides coverage beyond 
that which is provided by NEFOP and is funded by industry must meet a legitimate cost vs 
benefit standard. To do this, it is not only important to develop mutually agreed upon costs but 
it is vital that broadly recognized by industry. This could only 
happen through meaningful industry input at every level including PDT and other third-party 
consultants that may be tasked with evaluating the efficacy of industry funded ASM programs.  

costs/benefits is one that industry has repeatedly raised during and since 
the scoping hearings on the Amendment. They are well documented through written and oral 
comments.  NSC strongly believes that unless and until the definition of benefits is codified 
along with a list of clear measurable and provable metrics, any cost-benefit analyses will be 
left open to subjective determinations that will ultimately have no bearing on program 
accountability.  
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Consequently, NSC also engaged the services of a private fisheries economist to examine the 
DEIS, particularly with respect to the sufficiency of the costs-benefit analyses that are required 
by law to be a core element of the DEIS.  The report of that extensive Economic Review set 
forth in Appendix 3 also found the DEIS to be so severely deficient that it cannot be used to 
support a Council final decision on the Amendment.  Here is an excerpt from the stark 
Conclusions that review: 

The collection of data needed to precisely estimate total catch substantially increases 
costs to stakeholders and the Council must determine the point at which the costs of 
collecting additional data outweigh the benefits of the information on management of 
the program and the fishery stocks. While a substantial amount of information is 
presented in the DEIS, there are still major information gaps that prohibit the Council 
from making a well-informed decision on the impacts of the proposed program relative 
to the fishery stocks, vessel operators, and fishing communities. Without that 
information being presented in the DEIS, neither the Council nor the fishery stakeholders 
can determine whether the benefits of the proposed ASM increases outweigh the costs, 
especially knowing that specific (undefined) sectors of the fishing industry are expected 
to become insolvent as a direct result of the action. 

This Economic Review also presents a glaring 
confirms that this Amendment will have grossly disproportionate impacts on different vessel 
size classes and communities in direct violation of the law and of the FMP Goals and Objectives 
(see excerpt below).  Consequently, the Amendment will restructure the industry by forcing 
vessels out of the fishery, redistribute quota and reduce diversity of the fleet. 

The analysis should identify which fishing communities would be negatively or positively 
impacted from the transfer of sector harvest privileges that result from increased operating costs. 
The analysis does provide information on homeport, sector, and vessel size classi but does not 
allow the reader to understand if the changes in those tables are driven by entry and exit or just 
overall changes on profitability of firms in the industry. This information is important because the 
DEIS indicates that smaller/less efficient vessels are most likely to sell out to the larger more 
efficient operations. Table 134 in the DEIS shows the cost and revenue of the fleets by vessel size 
class. That information is expanded in Table 1 to show increased costs that are projected to 

percent of their gross ex-vessel revenue on ASM costs. For comparison, the small boat fleet in the 
Alaska halibut and sablefish IFQ fisheries have been paying 1.25 percent of their gross ex-vessel 
revenue for observer coverage and that amount is scheduled to increase to 1.65 percent based on 
recent Council act
pay about 10 times the percentage of ex-vessel gross revenue as the IFQ fishery in Alaska. The 
two larger sectors will pay about 5 times the rate of the Alaska halibut and sablefish IFQ fishery. 
In terms of total costs without federal reimbursement, the smallest vessel class will incur about 
one-third of their total fishing cost to pay for ASM, the mid-size vessels one-fourth their total 
cost, and the largest vessels one-sixth of the costs they incur on ASM.  

1 See Tables 128 through 135 of the DEIS 



10 

Table 1: Gross ex-vessel revenue and costs of 100 percent ASM for trips by vessel length 
category 

Length 
Class 

Gross Rev 
(mil. $2018) 

ASM Cost 
(mil. $2018) 

Cost of Ops 
(mil. $2018)

ASM as % of 
Gross Rev 

ASM as % of 
Total Costs 

30' to <50' $14.3 $1.8 $3.4 12.6% 34.6% 
50' to <75' $24.1 $1.8 $6.0 7.5% 23.1% 
75' + $32.5 $2.0 $9.8 6.2% 16.9% 
Source: Table 134 of the DEIS 

5. Amendment 23 is in flagrant disregard for the Regulatory Reform policies. 

Since early in his Administration, and as recently as May 7, 2020, President Trump has defined 
through a series of Executive Orders a clear policy of regulatory reform that applies to the 
actions being taken by the Council and agency through this Amendment and DEIS.  These 
Executive Orders are set forth in greater detail in Appendix 4.  In striking ignorance of the very 
specific terms of this policy and these directives, and as documented in detail in the economic, 
scientific and legal analyses set forth in Appendices 1, 2 and 3, the Council and agency have 
produced a DEIS and proposed Amendment that -  

- will eliminate jobs, 
- are unnecessary,
- will be ineffective,
- will impose costs that exceed benefits,
- will fail to facilitate the economic growth of coastal communities and promote ocean

industries
- will fail to ensure that Federal regulations and management decisions do not prevent

productive and sustainable use of ocean, coastal, and Great Lakes waters, and
- will fail to reduce burdens on domestic fishing and to increase production within

sustainable fisheries

6. Conclusions

Throughout the Amendment 23 3-year process, NSC and its members have, through its 
extensive comments and participation in Council, AP, Committee, PDT and SSC meetings, built a 
very substantial public record which clearly supports the conclusions set forth in this comment 
that this DEIS is fatally flawed and that this Amendment, if approved, would not be approvable 
because it is overwhelmingly inconsistent with applicable law. 

Early on in the Scoping Process, and as reflected in these comments, NSC and other industry 
stakeholders provided extensive comments to the Council in support of designing an enhanced 
industry funded monitoring program that would bring meaningful benefits to the industry.  If 
the industry is going to pay for such monitoring, then those costs must be justified through 
some meaningful benefits to the industry and science.  This included, for example, that such 
enhanced monitoring be designed to generate fishery dependent and other data that would 
actually serve to improve estimates of stock abundance in the face of the great disparity 
between fishery independent estimates of stock abundance and what fishermen observe on 
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the water.  Those inputs were repeatedly ignored and instead, the Council and agency 
unilaterally defined the benefits of imposing the enormous costs of 100% monitoring on the 
industry as, essentially, improving the monitoring and enforcement of catch discards  a 
problem the DEIS documents is not a substantial or widespread problem. 

With that in mind, while the conclusion of the Legal Analysis set forth in Appendix 1 is that the 
DEIS should be withdrawn and revised to cure these numerous flaws and to make it consistent 
with all applicable law, NSC believes the Council should instead reconsider the fundamental 
premise of this Amendment and, frankly, start over.   

Sincerely, 

Jackie Odell, Executive Director 
Northeast Seafood Coalition  

Attachments: 

Appendix 1: Legal Review of Amendment 23 and Draft Environmental Impact Statement 

Appendix 2: Technical Review of Northeast Multispecies Fishery Management Plan Amendment 
23 Draft Environmental Impact Statement  

Appendix 3: Amendment 23 DEIS Economic Review 

Appendix 4: President Trump s Regulatory Reform Policies
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TO: Northeast Seafood Coalition

FROM: Nossaman LLP

DATE: August 28, 2020

RE: Legal Review of Amendment 23 and Draft Environmental Impact Statement

I. INTRODUCTION.

This analysis responds to a request by the Northeast Seafood Coalition for a legal review of the 

Formal Submission Draft of the Northeast Multispecies Fishery Management Plan Draft 

Amendment 23, Including a Draft Environmental Impact Statement

The DEIS does not comply with the requirements of the National Environmental Protection Act 

do not 

provide a full and fair discussion of the significant environmental impacts of the proposed 

alternatives and fail to adequately inform decisionmakers and the public of the comparative merits 

of the alternatives presented.  The DEIS is so inadequate as to preclude meaningful comparative 

analysis of the impacts of the alternatives presented, and therefore, in accordance with 40 C.F.R.

§ 1502.9(a), the and NMFS must prepare 

and circulate a revised draf

In addition, the DEIS does not allow the reader to evaluate objectively whether or how the 

alternatives under consideration for Amendment 23 meet the goals of the Magnuson Stevens 

Fishery Conservation and Manage

management.  It does not present the information necessary for the Council and the public to 

evaluate whether an alternative is consistent with the National Standards.  The analyses in the 

DEIS appear to be based on several unsubstantiated assumptions, fail to present readily 

obtainable information, and consequently are not based on the best available scientific 

information as required by National Standard 2 as well as NEPA.  These deficiencies are

discussed in more detail below as well as in the technical analysis of the DEIS performed by 

-economic analysis

attached as Exhibit 1.  However, even the incomplete and misleading information that is presented 
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Standards 1, 7 and 8.  The alternatives, 

including the Preferred Alternative, may also be inconsistent with National Standards 4, 5 and 10, 

but the DEIS is so deficient that a consistency determination for those of those standards cannot 

be made.

Increased collection of data, particularly under the Preferred Alternative, substantially increases 

costs to participants in the fishery.  The financial resources and operating margins of vessels vary 

widely, yet the DEIS makes no meaningful attempt to explain the disparate and often 

disproportionate impacts on differently situated harvesters or their communities.  In order to 

comply with the MSA, the Council must determine the point at which the costs of collecting 

additional data outweigh the prospective benefits to the management of the fishery and fishery 

stocks.  The current draft does not allow the Council to make an informed decision as required by 

NEPA and the MSA.  It must be withdrawn and revised before the Council takes any final action 

on Amendment 23.

II. BACKGROUND

The Northeast Multispecies Fishery Management Plan (FMP) applies to the management of 

thirteen groundfish species off the New England and Mid-Atlantic coasts. The commercial 

eives a total 

amount (in pounds) of fish it can harvest for each stock. Fishermen who do not join a sector fish 

Vessels in the common pool are allocated a certain number of Days at 

Sea (DAS). Vessels in the common pool are managed by a variety of input and effort controls 

such as DAS, trip limits, closed areas, minimum fish sizes, and gear restrictions.

Sector and common pool monitoring programs, including at-sea monitoring (ASM) and dockside 

monitoring (DSM) have been established and revised in a series of FMP amendments and 

Framework actions, starting with Amendment 16. Framework 48 later discontinued the DSM 

program. Under Framework 55, the primary goals of the monitoring programs are to verify areas

fished, catch, and discards by species and gear type by the most cost effective means practicable. 

All other goals and objectives of groundfish monitoring programs are  equally weighted secondary 

goals.
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Amendment 23 is being developed to address a perceived but unverified need to implement new 

industry-funded measures to improve the reliability and accountability of catch reporting in the 

commercial groundfish fishery to ensure there is precise and accurate representation of catch 

(landings and discards). Section 3.2 of the DEIS states:

The need, or problem this action was developed to address is: the need to 
implement measures to improve the reliability and accountability of catch reporting 
in the commercial groundfish fishery to ensure there is precise and accurate 
representation of catch (landings and discards). Accurate catch data are 
necessary to ensure that catch limits are set at levels that prevent overfishing and 
to determine when catch limits are exceeded.

The purpose, or potential solutions considered in this action focus on measures 
that adjust the current monitoring program to improve accounting and accuracy of 
collected catch data. 
are fair and equitable for all commercial groundfish fishermen, while maximizing 
the value of collected catch data, and minimizing costs for the fishing industry and 
the National Marine Fisheries Service.

blish fixed at-sea target monitoring 

(ASM) coverage for 100% of trips for the commercial groundfish sectors.  It would allow additional 

monitoring tools, in addition to human ASM, including maximized retention with electronic 

monitoring.  DEIS, Table 1.  A

-4.

III. THE DEIS DOES NOT COMPLY WITH NEPA AND MUST BE REVISED.

ent of alternatives is legally flawed and insufficient.  NEPA and its 

implementing regulations require agencies to take

consequences of their actions.1 y, and it must be taken objectively

and in good faith, not as an exercise in form over substance, and not as a subterfuge designed 

to rationalize a decision already made. Metcalf v. Daley, 214 F.3d 1135, 1142 (9th Cir. 2000).

requirement, the agency must ensure that the adverse

1 See, e.g., Northern Plains Resources Council, Inc. v. Surface Transp. Bd., 668 F.3d 1067, 1076 
(9th Cir. 2011); Churchill Cnty. v. Norton, 276 F.3d 1060, 1072 (9th Cir. 2001); Robertson v. 
Methow Valley Citizens Council, 490 U.S. 332, 348 (1989); Kleppe v. Sierra Club, 427 U.S. 390, 
n.21 (1976).
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environmental effects of the proposed action are adequately identified and evaluated. Robertson, 

490 U.S. at 350.

sly explore and objectively 

evaluate all reasonable alternatives, and for alternatives which were eliminated from study, briefly 

Id. at §1502.14(a). As demonstrated in 

the FACT Analysis, the work done by the Groundfish Plan Development Team does not support 

-reported catch.2

Therefore, the current range of alternatives 25, 50, 75, 100% coverage targets --are not based 

on any meaningful analysis.

Id. at 

§1502.14(b). The DEIS does not provide such an analysis.  As explained in more detail below

and in the FACT Analysis, the DEIS does not reasonably compare the impacts of the proposed 

alternatives to the status quo or each other relative to the defined purpose and need for 

Amendment 23, and therefore is fundamentally deficient.

Exhibit 1 contains a list of socio-economic issues and the FACT analysis describes the technical 

issues that must be re-visited in a revised DEIS in accordance with 40 C.F.R. § 1502.9(a). The 

DEIS must be comprehensively revised so that the data and analyses presented are accurate, 

40 C.F.R. § 1502.15.

A. The socio-economic analysis is inadequate.

An agency is required under NEPA to evaluate the socio-economic impacts of the suite of 

alternatives it identifies, including both direct and indirect effects and their significance.  See 40

and are later in time or farth

2 The Council has commissioned a study by GMRI to evaluate the impact of inaccurate catch 
Information on groundfish management (Dr. Lisa Kerr, GMRI) in an attempt to backfill this critical 
deficiency, and apparently intends to include the results in the FEIS.  Instead of attempting to cure 
this fatal deficiency in the DEIS after the public comment period has closed, NEPA compels 
preparation and circulation of a revised DEIS. 40 C.F.R. §§ 1502.9(a); 1502.13.
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C.F.R. § 1508.8.  The DEIS wholly fails to analyze these effects properly.  While generally

impac

obfuscates the varying socio-economic impacts of the alternatives across participants and fishing 

communities.

In general, it is evident even from the limited information in the DEIS that the increased operating 

costs associated with higher levels of ASM have correspondingly increasing and substantial 

socio-economic impacts.  Those impacts vary in intensity both geographically and across various 

types of participants.  The result of these impacts will be consolidation and reallocation of quota 

among harvesters.  NEPA requires both the direct and indirect impacts of a proposed action to 

be analyzed, but these impacts are not adequately disclosed in the DEIS.  40 C.F.R. §§ 1502.16, 

including those to the human environment.  See Robertson, 490 U.S. at 350.  Providing laundry 

lists of potentially affected communities with general demographic information along with general 

regarding why more definitive information could not be provided.  See Blue Mountains Biodiversity 

Project v. Blackwood, 161 F.3d 1208, 1213 (9th Cir. 1998).  No such justification is or can be 

provided here.

The DEIS focuses on the tradeoffs of the proposed action in terms of costs to the fleet and benefits 

to various stakeholders. Costs to the fleet are described in terms of increased costs that directly 

result from additional monitoring. Benefits are described as increased gross ex-vessel revenue, 

fairness associated with more equal compliance with regulations, and more accurate discard and 

landings data. While both costs and benefits are discussed, neither are presented in the DEIS in 

a way that allows the reader to verify that the stated conclusions are factual or accurate. It is 

impossible for the reader to understand whether the goals and objectives of the program can only 

be achieved under the Preferred Alternative, or whether those goals could be attained at less cost 

at a coverage level of less than 100% of trips. The DEIS must be revised to provide an objective 

analysis that allows an evaluation of this key issue to be made by the Council and the public 

before any further action is taken by the Council.  40 C.F.R. § 1500.1(b).  Where significant 

, 241 F.3d 722, 736 (9th Cir. 2001).
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Examples of the key socio-economic issues that are not adequately analyzed in the DEIS are 

presented below.

1. Revenue Impacts

Estimated revenue changes that directly result from increased monitoring are a direct impact 

stemming from the proposed action under all alternatives except the No Action Alternative (the 

status quo). The DEIS considers revenue changes in terms of changes in gross ex-vessel 

revenue and net ex-vessel revenue. The analysis concludes that increasing monitoring to cover 

100 percent of trips will increase gross ex-vessel revenue to the fleets while also increasing 

variable trip costs. The conclusion that gross ex-vessel revenues will increase relative the status 

quo is counter-intuitive and is not explained satisfactorily or supported with rigorous analysis and 

data. Crucially, the DEIS does not disclose the assumptions needed to reach that conclusion.3

Under NEPA, this key finding must be clearly explained and rationally supported.  40 C.F.R. §§ 

1502.23, 1502.24.

Moreover, the assumptions that seem to drive the analysis do not appear to be supportable. 

Because gross ex-vessel revenue is the ex-vessel price of the fish sold multiplied by the quantity 

of fish sold, increases in gross ex-vessel revenue can only be realized if the ex-vessel price or 

quantity of fish sold increases, relative to the status quo. Yet Amendment 23 should not be 

expected to cause changes in the ex-vessel price. Factors that affect prices are decreases in the 

supply of fish, the quality of fish delivered, and demand for the fish. These factors should not be 

influenced by changes in ASM coverage.

Assuming that changes in ex-vessel prices are not driving the purported increase in gross ex-

vessel revenue, the authors must have concluded that increases in the quantity of fish delivered 

because of increased monitoring will cause the gross revenue to increase under the Preferred 

Alternative.  The Executive Summary postulates:

Eliminating the management uncertainty buffers for sector ACLs for allocated 
stocks results in higher operating costs since 100% monitoring coverage required 

3 For example, the DEIS does not explain how accounting for all of the assumed, unreported 
catches of constraining species results in increased gross revenue.  In other words, if the 
constraining species are more limiting because all catch of those species is accounted for and 
deducted from the total available (through increased monitoring levels), how do the fleets use less 
of the constraining species in their fishing operations and maintain or increase current catch levels 
of other species that are landed?



Memorandum
August 28, 2020
Page 7

57634915.v3

for this option; however, revenues are maximized relative to other monitoring 
options in this action, maximizing operating profits relative to the other 100% 
monitoring options.

DEIS at 4.

Assuming that the revenues referenced are gross ex-vessel revenues and operating profits are 

net revenues (that do not include opportunity costs), it means that the DEIS assumes that

increasing monitoring to cover 100 percent of all trips will result in the following:

1. Fishery managers will release the uncertainty buffer4 that accounts for 3 percent

to 7 percent of ABC depending on the species.

2. Some or all of the uncertainty buffer will be harvested and sold, resulting in an

increase the total amount of fish sold. Assuming relatively constant prices, the

gross ex-vessel revenue will increase and to some extent off-set the increased

variable costs associated with 100 percent monitoring.

But the DEIS fails to consider several factors that should be accounted for that could cause a 

decrease in gross ex-vessel revenue, and not the increase that is predicted in the DEIS.

First, it is logical to assume that fishermen are trying to maximize profits under the current fishing 

structure. In doing so, they are making rational decisions that allows them to land fish as long as 

it increases profits. Increasing the cost of a trip could reduce catches in marginal fisheries, leading 

to reduced gross ex-vessel revenue.

Second, based on the historic catch and delivery data presented in Table 1, less than 25 percent 

of the combined ACLs have been caught over the years 2011 through 20195. The range for 

individual ACL groupings ranges from about 5 percent to 84 percent, indicating that even before 

the uncertainty buffer is released there is still a substantial amount of fish that are left unharvested, 

including species that could limit the catch of other species. Given these current conditions, it 

appears that releasing the uncertainty buffer may not increase the amount of fish caught and, 

therefore, not increase the gross ex-vessel value.

4 5% of the ABC by default, and for stocks with less uncertainty it is set at 3% (no state water 
catch), for stocks with more it is set at 7% (zero possession and discard only stocks)
5 The 2019 data presented are through March 17, 2020 and the fisheries run through the end of 
April, so the data should be considered incomplete.
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Third, if unreported discards of fish are occurring, and those amounts are within the amount of 

the ACL before the uncertainty buffer is released, releasing the uncertainty buffer would not 

impact fishery closures or gross ex-vessel revenue.  If those discards are occurring at a level that 

would cause fisheries to close sooner than are currently being realized, it would reduce gross ex-

vessel revenue because the total amount of fish delivered would decline. The DEIS does not 

attempt to account for any change in future ACLs that may result directly from changes in 

accounting for discards.

In summary, since one of the primary findings of the DEIS is that gross ex-vessel revenue will 

increase as a direct result of imposing 100 percent monitoring of trips and those revenues will 

help off-set the increased cost of monitoring, the analysis and assumptions that drive that 

conclusion must be clearly stated and rigorously supported in the DEIS.  NEPA requires agencies 

in environmental impact

-economic

analysis must be revised without reliance on unsupported assumptions.  Without a revised 

analysis, the Council and the public will be unable to determine whether the proposed action 

, 5, 7 

and 8.

2. Impacts on harvesters and fishing communities.

Community impacts associated with the various alternatives relative to the status quo are 

impossible to understand from the information presented in the DEIS. Section 6.6 consists of 

many pages of general data, but that information not used to describe the impacts of each 

alternative, which is the objective of the analysis under NEPA. For example, the tables do not 

readily allow the reader to understand which communities are likely to be most affected by a 

portion of their fleet selling/buying quota due to inefficient operators leaving the fishery. The DEIS 

does not provide information on the at-risk classes of vessels by where they are homeported, 

owned, or where their crew are located, although such information is ascertainable. This 

fundamental information must be clearly described for each alternative to allow the reader to 

understand the impacts of each alternative relative to the status quo. Without it, the Council 

ce of fishery resources to fishing communities by utilizing 
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by National Standard 8.  50 C.F.R. § 600.345(a).

The DEIS should also identify which fishing communities would be negatively or positively 

impacted from the transfer of sector harvest privileges predicted to result from increased operating 

costs. The draft does provide information on homeport, sector, and vessel size class6 but does 

not allow the reader to understand if the changes in those tables are driven by entry and exit or 

just overall changes in profitability. This information is crucial in light of the prediction in the DEIS 

that smaller/less efficient vessels are most likely to sell out to larger/more efficient operations.

Table 134 in the DEIS shows the cost and revenue of the fleets by vessel size class.  This 

information is expanded upon in Table 1 below to show the increased costs for 100 percent 

coverage. The predicted burden from increased monitoring costs from the Preferred Alternative 

appears to be substantially higher than that borne by vessels in other monitored federal fisheries. 

-vessel

revenue on ASM costs. In comparison, the small boat fleet in the Alaska halibut and sablefish 

IFQ fisheries have been paying 1.25 percent of their gross ex-vessel revenue for observer 

coverage, and that amount is scheduled to increase to 1.65 percent based on recent North Pacific 

Council actions. In other words, the Preferred Alternative

about 10 times the percentage of ex-vessel gross revenue as the IFQ fishery in Alaska. The two 

larger sectors will pay about 5 times the rate of the Alaska halibut and sablefish IFQ fishery. In 

terms of total costs without federal reimbursement, the smallest vessel class will incur about one-

third of their total fishing cost to pay for ASM, the mid-size vessels one-fourth their total cost, and 

the largest vessels one-sixth of the costs they incur on ASM.

Table 1.  Gross ex-vessel revenue and costs of 100 percent ASM for trips by vessel length category.
Source: Table 134 of the DEIS

Length 
Class

Gross Rev 
(mil. 
$2018)

ASM Cost 
(mil. $2018)

Cost of 
Ops (mil. 
$2018)

ASM as % 
of Gross 
Rev

ASM as % of 
Total Costs

30' to 
<50'

$14.3 $1.8 $3.4 12.6% 34.6%

50' to 
<75'

$24.1 $1.8 $6.0 7.5% 23.1%

6 See Tables 128 through 135 of the DEIS.
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Without a thorough analysis of the impacts on each of the affected communities, and on each 

class of vessel, the Council will not be able to consider the impacts of the proposed action on the 

sustained participation of fishing communities as required by National Standard 8.  Nor can the 

Council or NMFS minimize the disclosure of adverse impacts on such communities by failing to 

use the best scientific information available. 27 

F.Supp.2d 650, 661(E.D. Va. 1998)

The reader also cannot ascertain from the information presented whether the Preferred 

Alternative is fair and equitable as the DEIS claims.  The DEIS states:

The Preferred Alternatives proposed in this action are expected to have substantial 
socioeconomic impacts. Monitoring coverage of 100 percent, much higher than 
past and current coverage levels, will be in place, which will result in higher 
operating costs than under past and current coverage levels. 100% monitoring 
coverage may be seen as overly burdensome by fishing communities. However, 
under 100% monitoring coverage enforceability and risk of non-compliance 
improve, which should improve the fairness and equitability of management 
measures. In the short term, impacts of 100% monitoring coverage on human 
communities could be reduced if federal reimbursements for monitoring costs and 
government subsidies are available. Impacts over the long-term will vary 
depending on whether federal reimbursements of monitoring costs will continue 

DEIS at 4.  

regulations to all harvesting components of the fishery is unreasonable. Much like the current 

federal tax codes do not apply the same income tax to all wage earners, because policy makers 

to not consider it to be fair to lower wage earners, applying the 100 percent trip coverage rate to 

all harvesters and requiring that they pay the daily coverage rate is

Sectors of the fleet that the DEIS expects to be forced to exit the fishery would not be receiving 

fair or equitable treatment under the Preferred Alternative. The one size fits all approach is only 

equitable using an irrational assumption that the federal government will indefinitely continue to 

reimburse harvesters for the cost of 100 percent monitoring.7

7 Even if costs are reimbursed, harvesters must still pay the observer/ASM provider when the 
services are rendered. The lag time between when the observer provider must be paid and 
reimbursement may require participants to take out loans to cover the cost. The need for these 
types of loans and their cost to participants is not discussed in the DEIS.
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3. Safety Considerations

The safety implications of each alternative must be analyzed and disclosed, but the draft does 

not do so.  Safety is discussed in the DEIS only with respect to electronic monitoring. Each of the 

alternatives will create different incentives for participants, with different potential safety impacts. 

For example, the requirement to pay for ASM when the weather is bad could create incentives for 

a vessel to fish in poor weather conditions to minimize costs. Waiting out bad weather when an 

ASM or observer are on the vessel increases variable costs and create pressures to fish in 

marginal weather conditions because vessels are billed per day both for at-sea and for standby 

time during a trip.  None of these impacts are considered in the DEIS.  In order to enable the 

Council to determine the impacts of an alternative on safety, safety impacts must be analyzed 

and disclosed in a revised DEIS.  Without this analysis, the Council cannot rationally choose an 

alternative that promotes the safety of life at sea, as required by National Standard 10.

4. Electronic monitoring.

The DEIS 

ASM system that could reduce ASM costs in the long run. Appendix IV states that

[T]he audit model approach is suited to vessels with small amounts of discards
where individual fish can be displayed to a camera for measurement, and

better suited to larger volume vessels where discards for undersized fish (e.g., 
haddock) are more easily estimated by retaining the catch and sampling it at the 
dock as part of a dealer transaction. While the video footage is used to track 
compliance for both approaches, it is not currently used to estimate discards for 
vessels participating in maximized retention.

Implementing the maximum retention EM model would still require all fish to be delivered to shore 

to determine total removals of each species.

The DEIS acknowledges that the fleets catching groundfish do not have a viable EM program that 

may be implemented in the short term to achieve the goal of accounting for at-sea discards.8

8 Because there is no viable EM program, it is legally questionable to include it as an alternative 
natives include those that are practical or feasible from the 
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Given the expected higher cost in the short term and the fact that a maximum retention EM model 

is currently not available, it is not a valid tool for sectors of the industry that are not profitable 

under the proposed 100 percent ASM coverage levels. Small vessels and marginal fishing firms 

will likely be forced to exit the fishery before a valid EM model can be implemented, and even 

then, the costs could be higher than human observers. As a result, the EM model is unlikely to 

provide any benefit to the sectors that are most at-risk from the proposed increased ASM costs. 

This impact is only obliquely recognized in the DEIS and the socio-economic consequences are 

not adequately disclosed.

The DEIS briefly mentions, but does not adequately analyze predicted short-term negative 

impacts with distributional results:

Initial costs of installing EM may be high which may have negative impacts in the 
short term, but over the long-term EM may be more cost effective than human at-
sea monitors. Distributional impacts of allowing sectors to use EM as a sector 
monitoring tools are expected, as vessels that participate more, or are more 
efficient, may have positive impacts as EM is cheaper than human observers for 
these vessels, and vessels that participate less may have negative impacts, as EM 
is less cost effective for these vessels.

DEIS at 4. (Emphasis added). Distributional impacts stemming from short term costs are 

significant, probably to the extent of forcing some participants to exit the fishery permanently. 

They must be candidly discussed and thoroughly disclosed in a revised draft.

5. Funding mechanisms.

In general, the DEIS impermissibly ducks the crucial issue of how to finance more intensive 

monitoring.  The DEIS does not provide any analysis of how EM costs would be paid other 

referring to NOAA guidance9 which states that sampling costs are the responsibility of the industry 

and include a wide variety of costs. Appendix VI10 indicates the average annual estimated cost 

of the census model over the first five-years is about $8.57 million. The DEIS states that over the 

five-year period, 91% ASM coverage averaged $7.6 million annually. In either case, the cost to 

industry is substantially above the current estimate of about $1.5 million at 22 percent coverage. 

CEQ, 
Regulations, Question 2a.A.
9 https://www.fisheries.noaa.gov/webdam/download/90619752
10 https://s3.amazonaws.com/nefmc.org/Amendment-23_Appendix-VI_Monitoring-Cost-
Efficiency-Analysis.pdf
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Neither the ASM nor the EM options will result in monitoring costs that are less than five times 

the status quo levels.11 Common sense dictates that federal funding to help offset those costs 

cannot reasonably be assumed to continue indefinitely.  For all of these reasons, the DEIS 

underestimates the true cost to harvesters.

In sum, the DEIS hides the ball on the funding issue for both EM and human observers, a failure 

that is all the more egregious in light of numerous prior agency actions in this and other fisheries 

which have backed off from 100% monitoring coverage  precisely because industry could not 

afford to implement it. As just one example, in litigation challenging the northeast regional 

ed its decision 

not to require 100% observer coverage because the incremental biological benefits of doing so 

did not outweigh cost concerns, and EM was See Oceana, Inc. v. Ross, 

275 F.Supp.3d 270, 290-91 (D.D.C. 2017)(

[p]lacing observers on all fishing trips, so that there would be no need to worry about differences

attempt to explain why a course of action NMFS deemed to be prohibitively expensive and only 

marginally useful in the same fishery a few years ago is now economically viable and compellingly 

beneficial.

If 100% coverage is not economically viable for all participants, the distributional and allocative 

impacts must be candidly and thoroughly addressed for each harvesting component and 

community.  The socio-economic analyses must be completely revised to provide a transparent 

and understandable comparison of the economic impacts of all of the alternatives relative to each 

other and the status quo that can be weighed against the alleged biological and management 

benefits of increased coverage. See 40 C.F.R. § 1500.1(b)

itizens before decisions 

11 The DEIS ignores 2019 costs for sectors which were substantially higher than in previous years. 
In addition, fishing year 2020 has a monitoring coverage target of 40%, not the 22% used in the 
DEIS based on old information.  Thus the DEIS misrepresents the actual costs being incurred as 
part of the status quo.
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B. The biological analysis is inadequate.

The DEIS does not provide evidence that supports a conclusion that substantially increased levels 

of monitoring will significantly improve groundfish stock assessments and management 

performance, the stated goals of the proposed action. Like the socio-economic analyses, the 

biological analyses appear to be based on unstated and factually unsupported assumptions. A

key assumption is that the current level of monitoring results in under- or mis-reporting of catch 

at levels that are widespread and substantial enough to affect stock status. However, results from 

the Groundfish Plan Development Team analyses included in the DEIS do not provide evidence 

of substantial problems with catch reporting from the current groundfish monitoring program.  On 

the contrary, several of the analyses suggest that illegal discarding, deliberate misreporting, 

observer effect, and discard incentives are variable across time, stock, and gear type, and impacts 

of these issues may not be driving factors in the uncertainty of stock assessments and 

management advice.  To 

Conservation Northwest v. Rey, 674 

F.Supp.2d 1232, 1249 (W. D. Wa. 2009) (citing 40 C.F.R. §1502.24).

The FACT Analysis shows these and other deficiencies in the DEIS analyses in detail.  In 

summary, the FACT Analysis found that:

The DEIS impact analysis focuses on fishing mortality and enforcement, which are 

unrelated to the stated purposes of improving the reliability of catch reporting in the 

commercial groundfish fishery catch; 

The DEIS does not provide evidence that the proposed changes in monitoring 

coverage targets will significantly improve groundfish stock assessments and 

management performance and therefore the reader cannot evaluate whether or not 

increased monitoring will prevent overfishing;

Analyses included in the DEIS do not provide evidence that under-reported catch is a 

widespread or substantial problem in the groundfish fishery; and  

Analytical results in the DEIS and recommendations for further research from peer-

review indicate that revised analyses are needed to determine the frequency and 

magnitude of under-reported catch.
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Compounding the problem, the DEIS fails to acknowledge other sources of uncertainty that affect 

assessment and management, including recreational and state water catches, variations in

natural mortality, impacts of survey catchability assumptions, shifting population distributions, or 

ecosystem changes.  An EIS must candidly disclose any scientific uncertainty, and it must also 

disclose responsible scientific opinion in opposition to the proposed action, and make a good 

faith, reasoned response to it.  Sierra Club v. Bosworth, 199 F. Supp.2d 971, 981 (N.D. Cal. 2002); 

see also Environmental Defense c. U.S. Army Corps of Engineers, 515 F.Supp.2d 69, 81 (D.D.C. 

2007)(agency violated NEPA by failing to identify evidence supporting its model and ignoring 

information that would invalidate its conclusions). The DEIS does not adequately analyze and 

disclose scientific uncertainty and must be thoroughly revised.

C. Incomplete information compels the preparation of a revised DEIS.

The agency provides no justification in the DEIS why more definitive information about the trade-

offs between more extensive catch data and cost concerns could not be provided.  Nor does it 

candidly examine the extent and impact of any inaccurate catch reporting under the current level 

of monitoring.  But NEPA requires more.  NEPA prohibits uninformed agency action.  See 

Robertson, 490 U.S. at 350-51.  NEPA compels agencies to include all information relevant to an 

adverse i

The 

additional information outlined in the FACT Analysis and Appendix 1 is readily ascertainable 

commission of the GMRI study. 

This key information must be examined and presented to the public in a revised DEIS.

The Council and NMFS cannot backfill the fatal deficiencies in the DEIS by preparing and 

presenting new, after-the-fact analyses not included in the DEIS, such as new analyses prepared 

the GMRI study and

..  As an example, the Fishing Vessel Profiles 

repeated state that the profiles are based on information in the DEIS, referring to Table 24 in 

section 6.6.4 as a source.  But Table 24 is based on vessel lengths and gives no home port 

information. Thus the state profiles are based on original work, not summaries of analyses in the 

DEIS. 

that Congress contemplated that studies or memoranda contained in the administrative record, 

but not incorporated in any way into an EIS, can bring into compliance an EIS that by itself is 



Memorandum
August 28, 2020
Page 16

57634915.v3

inadequate.  Grazing Fields Farm v. Goldschmidt, 626 F.2d 1068, 1072 (1st Cir. 1980).  NEPA 

y places the burden of compiling information on the agency so that the public and 

If a DEIS does not disclose all relevant information relied upon for a decision, it improperly 

Id. 

The collection of data needed to estimate total catch precisely by means of 100% coverage 

substantially increases costs to stakeholders and will have allocative effects as smaller, less 

efficient operators are forced out of the fishery.  The Council must determine the point at which 

the costs of collecting additional data outweigh the benefits of the information on management of 

the program and the fishery stocks. Despite a lengthy DEIS, there are still critical information 

gaps that prohibit the Council from making a well-informed decision on the impacts of the 

proposed program relative to groundfish stocks, harvesters, and fishing communities.12 Without 

a revised DEIS that provides the missing information, neither the Council nor stakeholders can 

determine whether the benefits of the proposed ASM increases outweigh the costs, particularly 

in light of the fact that  some current (undefined) sectors are expected to become insolvent as a 

must, to the extent practicable, provide the public with relevant environmental information 

and a meaningful opportunity to provide its views

Companion Manual for NOAA Administrative Order 216-6A at 16, NOAA (Jan. 13, 2017)

(emphasis supplied).  The current DEIS and DEIS process do not meet this mandate.

IV. The Preferred Alternative does not comply with the National Standards.

FMP amendments must also be consistent with the 

C. §1851(a). This means that NMFS must ensure that

Amendment 23, in and of itself, complies with the National Standards. See, e.g., Flaherty v. 

Bryson, 

command ... that NMFS shall review FMP amendments for compliance with all provisions of the 

12
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with one 

Lovgren v. Locke, 701 F.3d 5, 32 (1st Cir. 2012).

such as the MSA and the National Standard guidelines.  40 C.F.R. § 1502.2(d).  As the discussion 

above demonstrates, the DEIS is so deficient that it cannot be used to make a reasoned 

comparison between alternatives with respect to the National Standards.  However, even the 

Preferred Alternative is not consistent with the National Standards or the goals and objectives of 

the FMP.

A. The Preferred Alternative is not consistent with the goals of the FMP or

National Standard 1.

Every management action for a fishery must be consistent with the FMP for that fishery, and the 

goals and objectives for management must be identified in an FMP.  50 C.F.R. § 600.305(b)(1). 

In est

human needs, reconcile present and future costs and benefits, and integrate the diversity of public 

Id. Importantly, the 

In the multispecies FMP, the Council set the overarching management goal of maintaining the 

diversity and viability of the commercial fishery in addition to the goals of ending overfishing and 

rebuilding groundfish stocks.  For example, Goal 2 a

management system so that fleet capacity will be commensurate with resource status so as to 

achieve goals of economic efficiency and biological conservation and that encourages diversity 

within the fishery. Northeast Multispecies Amendment 13 SEIS (Dec. 18, 2003) at I-11. 

Objective 7 o the extent possible, maintain a diverse groundfish fishery, including 

different gear types, vessel sizes, geographic locations, and levels of participation. Id. These 

goals and objectives were affirmed in Amendment 16 when groundfish sectors were formed.

Northeast Multispecies FMP Amendment 16 (Oct. 16, 2009) at 67.
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In Amendment 18, the Council stressed that management measures must promote fleet diversity 

in the groundfish fishery and enhance sector management.  The Council again reaffirmed the 

a diverse groundfish fishery, including different gear types, vessel sizes, ownership patterns, 

geographic locations, and levels of participatio Amendment 

18 to the Northeast Multispecies FMP and FEIS/IRFA (August 12, 2016) at 30.  The fourth goal 

excessive shares of t

establishment of any new industry- 13 The Council's 

development of an IFM program must consider or include the following:

(i) A clear need or reason for the data collection;

(ii) Objective design criteria;

(iii) Cost of data collection should not diminish net benefits to the nation nor

threaten continued existence of the fishery;

(iv) Seek less data intensive methods to collect data necessary to assure

conservation and sustainability when assessing and managing fisheries

with minimal profit margins;

(v) Prioritize the use of modern technology to the extent practicable; and

(vi) Incentives for reliable self-reporting.

50 C.F.R. § 648.11(g)(1).

The Preferred Alternative

goals.  As demonstrated by the FACT Analysis, the DEIS does not demonstrate a clear 

conservation need for the collection of data for 100% of trips, or articulate verifiable benefits from 

its collection. The socio-economic discussion in the DEIS makes it clear that 100% coverage 

would cause massive disruption in the fishery by forcing out smaller and part time participants, 

13 Amendment 23 is intended to be an IFM.  Although finite federal funding is currently available 
to cover the costs that would otherwise be allocated to industry, there is no guarantee that 
government funding will be available in the future.
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with quota transferred to larger operators in only a few communities.  Consolidation from small to 

large vessels results in less diversity within the fishery.  Implementing the Preferred Alternative, 

a program that is not designed to maintain the existing fishing communities, is counter to the FMP 

goals of maintaining and promoting fleet diversity in the groundfish fishery, and preventing the 

consolidation of excess shares of fishing privileges.

The disproportionate impacts of 100% ASM coverage on vessel size will change the economic 

structure of the industry by forcing small vessels out of the fishery and consolidating their fishing 

opportunities with larger vessels.  This cannot be justified in light of the stated objectives of the 

FMP or the objectives of Amendment 23, both of which profess to value continued fleet viability 

and diversity.  Nor would those effects be fair and equitable, also a stated goal of the proposed 

action.  The DEIS attempts to ignore and/or obscure these facts. But the Council

itself to the high Guindon v. Pritzker, 31 

F. Supp. 3d 169, 201 (D.D.C. 2014). Com. of Mass. by Div. of Marine Fisheries v. Daley, 10 F.

Supp. 2d 74, 77 (D. Mass. 1998), aff'd sub nom. Massachusetts ex rel. Div. of Marine Fisheries 

v. Daley, 170 F.3d 23 (1st Cir. 1999) (holding NMFS violated the National Standards when it

would allocate fishing privileges in an inequ

Because of these impacts, the Preferred Alternative cannot be found to provide optimum yield or 

the greatest overall benefit to the nation.  See 50 C.F.R. § 600.310.  National Standard 1 reflects 

ercial purposes, requiring management measures 

for the United States fishing industry §1851(a)(1) (emphasis added).  The impact 

analyses in the DEIS do not consider risk of overfishing or exceeding ABCs and ACLs in relation 

to target coverage levels, therefore it is not possible for the Council or the public to compare the 

performance of the alternatives against the National Standard 1 guidelines. 

The determination of optimum yield

50 C.F.R. § 

600.310(b)(2)(ii).  In determining the greatest benefit to the nation, NMFS must weigh the 

competing values of food production, economic contributions by a fishery, recreational 

opportunities, and protecting marine ecosystems, including maintaining adequate forage for all 
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components of the ecosystem.  Id. at § 600.310(e)(3)(iii)(A).  Because of the lack of candor and 

crucial information in the DEIS, no determination can be made as to which of the other alternatives 

would achieve optimum yield, but it is plain that forcing 100% monitoring coverage on all 

harvesters regardless of size does not.

B. The Preferred Alternative is not supported by the best available information

as required by National Standard 2.

National Standard 2 requires 

6 U.S.C. §1851(a)(2). 

diligently researched and based on sound science.  The agency is not required to collect new 

data to meet this standard but it is required to consider and use all reliable data available at the 

time it is making a decision.  If superior or contrary data is ignored, National Standard 2 is violated. 

As illustrated in the FACT Analysis and by the list of questions in Appendix 1, neither the economic 

or biological analyses in the DEIS use all of the reliable data and information necessary to make 

an informed choice among the alternatives under consideration.  The Council and NMFS have no 

right to omit known information in order to skew the results of an analysis.  See Commonwealth 

of Massachusetts v. Daley, 10 F.Supp.2d 74, 76 (D. Mass. 1998).  In order to comply both with 

NEPA and National Standard 2, the Council must prepare and circulate a revised DEIS.

C. The Preferred Alternative is not consistent with National Standard 7.

Under National Standard 7, , where practicable, 

16 U.S.C. § 1851(a)(7).  Management 

measures should not impose unnecessary burdens on the economy or individuals, and can be the 

reason to choose one alternative over another.  50 C.F.R. § 600.340(c)(

National Standard 7 sets 

both substantive and procedural requirements.

National Standard 7 guidelines establish the criteria for supporting analyses for FMP 

amendments.  50 C.F.R. § 600.340(d) provides:

The supporting analyses for FMPs should demonstrate that the benefits 
of fishery regulation are real and substantial relative to the added research, 
administrative, and enforcement costs, as well as costs to the industry of 
compliance. In determining the benefits and costs of management measures, 
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each management strategy considered and its impacts on different user groups in 
the fishery should be evaluated.

fishermen the greatest possible 

50 C.F.R. § 600.340(d)(1).  The type and level of 

burden placed on user groups by the proposed regulations must be identified. Id. 

of benefits should focus on the specific gains produced by each alternative set of management 

measures, including the status qu

National Standard 7 requires the Council and NMFS to give serious, informed consideration to 

significant, practical alternatives that minimize cost to harvesters.  Failure to do so, and to provide 

a sufficient explanation for imposing more costly management measures, will invalidate a 

management measure.  122 F.Supp.2d 150, 

169-171 (D.D.C. 2000)(holding that NMFS violated National Standard 7 when it did not provide a

reasoned or conservation-based justification for imposing monitoring costs on all permit holders 

regardless of areas fished).

The DEIS fails to show that the supposed conservation benefits of 100% coverage justify its costs. 

Nor does it allow the reader to ascertain clearly the types and levels of burdens placed on 

differently situated user groups. The DEIS does not adequately evaluate the impacts on 

differently sized vessels and part-time participants. Similarly, it makes no attempt to sufficiently 

analyze the effects of the redistribution of costs and other burdens according to vessel size.  By 

jumping without support to the apparent conclusion that the conservation benefits of 100% 

coverage outweigh the crippling costs to small vessels, the Preferred Alternative ignores and is 

inconsistent with National Standard 7.

cost of 100% monitoring coverage is a burden that cannot be borne by this struggling fishery. 

Indeed, a decision to adopt the Preferred Alternative would be completely inconsistent with the 

decision in Amendment 16 not to establish certain management measures, including 100% 

monitoring, because of cost.  In response to comments on Amendment 16, NMFS explained that 

of concerns over the costs and burdens of administering the program.  The costs associated with 

100-percent at-sea and dockside monitoring coverage were deemed to outweigh the benefits
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expected from such measures.  Therefore, this action minimized costs to the extent practicable, 

75 Fed. Reg. 18262,18291 (April 9, 2010).

If the Council and NMFS now perceive the benefits and burdens of 100% coverage differently 

than they did ten years ago, they must explain why they have changed their minds and base that 

decision on the best available scientific information.14 An agency change in position is not valid 

unless the agency displays awareness of its change of position, examines the relevant data, and 

articulates a satisfactory explanation for its action. FCC v. Fox Television Stations, Inc., 556 U.S. 

502, 514 (2009).  No such explanation is provided in the DEIS, nor could it be.  Ten years after 

the adoption of Amendment 16, the DEIS reveals that economic conditions in the commercial 

fishery are worse, not better, and does not support a change in agency position.  The Preferred 

o minimize costs to

harvesters.

D. The Preferred Alternative is not consistent with National Standard 8.

conservation requirements of [the MSA]..., take into account the importance of fishery resources 

t meet National 

of such communities, and (B) to the extent practicable, minimize adverse economic impacts on 

. § 1851(a)(8).  

access to the fishery within the constraints of the condition of the resource.  50 C.F.R. § 

600.345(b)(4).

Under National Standard 8, the Council and NMFS are required to select the alternative that 

minimizes adverse economic impacts and provides the greatest potential for sustained 

participation of fishing communities. Nat. Res. Def. Council v. Nat'l Marine Fisheries Serv., 71 F. 

Supp. 3d 35, 65 (D.D.C. 2014); see also, N. C. Fisheries As 27 F.Supp.2d 650 (E.D. 

14 In defending the SBRM, NMFS also asserted that observer bias was not significant, relying on 
a study (Rago 2013) that found only 1-4% difference in fishing behaviors when an observer was 
on board, and that discard rate for unobserved trips would need to be 5 to 10 times higher for 
total catch to exceed acceptable catch.  Oceana, Inc. v. Ross, 275 F.Supp.3d at 290-91.  The 
authors of the DEIS do not appear to have considered Rago 2013.  As the FACT Analysis 
explains, the DEIS does not demonstrate that substantial observer bias is now present in the 
fishery.
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Va. 1998) (holding that conservation factors do not override the required balancing against 

economic rights of commercial fishermen and fishing communities).  The Preferred Alternative

does not provide for the sustained participation of smaller vessels in the fleet due to the 

disproportionate impacts of ASM costs.  Those smaller vessels are characteristic of select ports,

such Gloucester or those in New Hampshire, which will sustain greater adverse economic impacts 

than ports hosting larger vessels, such as New Bedford. These disproportionate impacts on 

smaller vessels actually maximize the adverse economic impacts on these communities, directly 

minimize adverse impacts on such communities.15

It is clear that the Preferred Alternative would cause great economic harm and disruption, but it is 

impossible to ascertain from the EIS how the fishery would be reconfigured as a result. The 

Council cannot take further action based on the fatally flawed and incomplete economic analyses 

in the DEIS without violating National Standard 8.  See N. Carolina Fisheries Ass'n, Inc. v. Daley,

16 F. Supp. 2d 647, 654 (E.D. Va. 1997) (holding NMFS violated National Standard 8 for failing 

to evaluate the economic impact of summer flounder quota); N. Carolina Fisheries Ass'n, Inc. v. 

Daley, 27 F. Supp. 2d at 661 (holding NMFS violated National Standard 8 by performing its 

economic analysis improperly). The Council must minimize adverse impacts to fishing 

communities. There is no showing that the Preferred Alternative would do so.

V. Conclusion

In summary, the DEIS does not comply with NEPA.  The Council and NMFS are compelled to 

withdraw this fundamentally flawed DEIS in order to undertake a comprehensive and accurate 

analysis of the alternatives for ASM and its likely impacts to the environment, harvesters, fishing 

communities and the economy.  No legally sound decisions about Amendment 23 can or should 

be made based on the present document.  The DEIS must be revised and reissued in accordance 

with 40 C.F.R. § 1502.9 for at least the following reasons:

The socio-economic and biological analyses rely on unproven assumptions that are not 

supported by the best available scientific information.

15 To the extent that quota share is sold by affected operators and becomes concentrated in one 
state over another, the adoption of the Preferred Alternative may also violate National Standard 
4.
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Available information does

or substantial problem of under-reported catch in the fishery.  Therefore the current range 

of alternatives and coverage targets are not based on any meaningful analysis.

The socio-economic analysis entirely fails to adequately disclose the community impacts 

of the widespread harm to industry that the DEIS admits will be caused by substantially 

increased monitoring costs.

The DEIS does not provide evidence that increased monitoring will significantly improve 

groundfish stock assessments and management. Therefore the Council and the public 

cannot determine whether and at what level increased monitoring would prevent 

overfishing.

The relative merits of the alternatives are not rigorously examined and disclosed in the 

DEIS.  It is impossible for the Council or the public to understand whether the goals and 

objectives of the program can be only be attained at 100% coverage or at some lesser 

level.

The agency cannot cure the deficiencies of the DEIS by preparing new analyses and 

presenting them to the public during the public comment period. NEPA requires all 

relevant information to be disclosed in the DEIS. 

As a result of these and all of the other deficiencies discussed in this analysis, the DEIS cannot 

with the National 

Standards.  To the extent that even the incomplete information in the DEIS can be used to 

evaluate the Preferred Alternative, it is clear that the Preferred Alternative does not meet at least 

the following the National Standards and the requirements of the MSA:

The Preferred Alternative would force an exit from the fishery by smaller and part-time 

operators, resulting in consolidation of quota share.  This decrease in the diversity in the 

fishery is directly contrary to the goals of the FMP and Amendments 13, 16 and 18.
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There is no showing that the Preferred Alternative would provide optimum yield or the 

greatest overall benefit to the nation as required by National Standard 1.

The DEIS does not provide the best scientific information available as required by National 

Standard 2.

The Preferred Alternative does not minimize costs and would impose unnecessary 

burdens on the economy and individuals participating in the fishery, and is therefore 

inconsistent with National Standard 7.

The Preferred Alternative would cause great economic harm and disruption, and does not 

minimize adverse impacts on fishing communities as required by National Standard 8.

risks and impacts from increased monitoring under each alternative is necessary under NEPA, 

followed by a meaningful opportunity for the public to comment on the assessment.  Without such 

an assessment, it is impossible for the public or the Council to determine whether a proposed 

action is consistent with the MSA.

LRL/LRL
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Technical Review of Northeast Multispecies Fishery Management Plan 
Amendment 23 – Draft Environmental Impact Statement 

Catherine O’Keefe and Steven Cadrin 
Fishery Applications Consulting Team, LLC 

July 2020 

SUMMARY 

Amendment 23 to the Northeast Multispecies Fishery Management Plan proposes changes to the 
monitoring program for the commercial component of the multispecies fishery.  Fishery Applications 
Consulting Team reviewed the Amendment 23 Draft Environmental Impact Statement to assist the 
Northeast Seafood Coalition, Associated Fisheries of Maine, and other stakeholders with public 
comment for the amendment.  The technical review concluded the following: 

The Draft Environmental Impact Statement (DEIS) for Amendment 23 does not reasonably compare 
the proposed alternatives to Status Quo or each other related to the defined Purpose and Need, as 
required by the National Environmental Protection Act (NEPA); 
The Impact Analysis is focused on fishing mortality and enforcement, which are not included in or 
directly related to the stated Purpose of the action (i.e., reliability and accountability of catch 
reporting in the commercial groundfish fishery to ensure precise and accurate representation of 
catch);  
The DEIS does not provide evidence that the proposed changes in monitoring coverage targets will 
significantly improve groundfish stock assessments and management performance; 
Analyses included in the DEIS do not provide evidence that under-reported catch is a widespread or 
substantial problem in the groundfish fishery; and   
Analytical results in the DEIS and recommendations for further research from peer-review suggest 
that revised analyses are needed to determine the frequency and magnitude of under-reported 
catch for the DEIS Impact Analysis and rationale for the proposed alternatives in Amendment 23, in 
accordance with Magnuson-Stevens Act National Standard 2 Guidelines on best scientific 
information available. 
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INTRODUCTION 
 
Amendment 23 to the Northeast Multispecies Fishery Management Plan (FMP) proposes changes to the 
monitoring program for the commercial component of the multispecies fishery.  While the action 
proposes “improvements to the Northeast Multispecies (groundfish) monitoring program,” the 
management alternatives are primarily focused on the industry-funded aspects of monitoring, including 
at-sea and dockside monitoring requirements.  The amendment does not propose changes to the 
Standardized Bycatch Reporting Methodology (SBRM), the Northeast Fisheries Observer Program 
(NEFOP), the Marine Recreational Information Program (MRIP), or the Greater Atlantic Regional 
Fisheries data collection and analyses protocols as described by the Fisheries Dependent Data Initiative 
(FDDI).  The alternatives for improving the monitoring program include a range of target monitoring 
coverage levels for both at-sea and dockside components to be funded by the commercial groundfish 
industry.  The proposed target coverage levels range from Status Quo (determined by SBRM annually) to 
100% with options for At-Sea Monitoring (ASM), Electronic Monitoring (EM) and Dockside Monitoring 
(DSM).  The alternatives were developed based on analyses conducted by the Groundfish Plan 
Development Team (PDT), which examined discard incentives, illegal discarding, area reporting errors, 
and mismatch in fisheries independent data reports. In January 2020, the New England Fishery 
Management Council selected a monitoring coverage target of 100% of groundfish trips as the preferred 
alternative. 
 
Fishery Applications Consulting Team (Fishery Apps) is an independent business specializing in science-
based solutions for sustainable fisheries management.  We provide consultation services to fisheries 
science, management and industry organizations.  In consultation with the Northeast Seafood Coalition, 
we reviewed the Amendment 23 DEIS to aid in public comment for the amendment.  The objectives of 
our review were to: 
 

1) Determine if the proposed action and alternatives are reasonable to fulfill the requirements of 
the stated Purpose and Need of Amendment 23, in accordance with NEPA; 

2) Determine if technical analyses used in support of rationale for alternatives meet Magnuson-
Stevens Act National Standard 2 Guidelines; and 

3) Provide interpretation of technical analyses included in the DEIS and associated Appendices. 
 
Our review focused on two main aspects of the DEIS: 1) comparison of the proposed alternatives to the 
stated Purpose and Need for Amendment 23, including examination of the impacts to Valuable 
Ecosystem Components (VECs); and 2) evaluation of the technical analyses that support the range of 
alternatives, focusing on methods, results and key assumptions.  Fishery Apps does not endorse any of 
the proposed alternatives for Amendment 23, but we provide a review focused on the technical aspects 
provided in the DEIS that form the basis for impact assessment.   
 
 
EVALUATION OF ALTERNATIVES  
 
The National Oceanic and Atmospheric Administration (NOAA) NEPA Handbook (NOAA, 2009) includes 
guidelines for developing an Environment Impact Statement (EIS).  According to the Handbook, every EIS 
must contain a Purpose and Need statement that explains why the action is being considered, and which 
serves as an important screening criterion for determining which alternatives are reasonable.  The 
stated Need for Amendment 23, as described in the DEIS, is to “implement measures to improve the 
reliability and accountability of catch reporting in the commercial groundfish fishery to ensure there is 
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precise and accurate representation of catch (landings and discards).”  The Purpose of Amendment 23 is 
to implement “measures that adjust the current monitoring program to improve accounting and 
accuracy of collected catch data.”  The DEIS defines the terms included in the Purpose and Need as 
follows: 

Reliability – The ability of the groundfish monitoring program to consistently provide accurate 
estimates of total annual catch for each stock with a known level of precision. In the context of a 
monitoring program, reliability refers to the consistency in quality of catch data, so that there is 
confidence that estimates from the monitoring program can be used for catch accounting and 
stock assessment purposes. Reducing bias and improving accuracy in catch data increases 
reliability of the data. 
Accountability – An obligation to be held responsible for one’s actions.  In the case of a sector 
monitoring program, accountability holds all sectors and their members to the same standards, 
such as matching catches with equivalent units of quota. An effective monitoring program is one 
designed so that each sector is confident that participants within sectors and across all sectors 
are treated in a fair and equitable manner in terms of catch reporting requirements and 
ensuring catches do not exceed allocations.  
Precision – How much estimates of the same quantity differ from each other across multiple 
samples, due both to sample variation and sample size. 
Accuracy – The closeness of the estimated value of some quantity to its true value. 

Amendment 23 also lists the Goals and Objectives of the groundfish monitoring program as defined and 
clarified in Frameworks 48 (NEFMC, 2013) and 55 (NEFMC, 2016).  Amendment 23 proposes to maintain 
the current goals and objectives, but consider measures to better address Goal 1: “improve 
documentation of catch,” with specific objectives to: “1) determine total catch and effort, for each sector 
and common pool, of target or regulated species; and 2) achieve coverage level sufficient to minimize 
effects of potential monitoring bias to the extent possible while maintaining as much flexibility as 
possible to enhance fleet viability.” 

Although the Purpose and Goals of Amendment 23 are clearly described in the DEIS, it is not clear how 
the range of alternatives reasonably meet the Purpose and Goals.  The impact analysis for each 
alternative does not assess the reliability or accountability of catch reporting but is instead focused on 
reductions in fishing mortality and ‘enforceability and compliance’.  Although reductions in fishing 
mortality may result from higher levels of monitoring coverage, this was not a stated purpose or goal of 
Amendment 23.  Also, as stated in the DEIS, “The purpose of enforcement activities is to inspect fishing 
operations for compliance with regulations and administer penalties if found in violation. This is distinct 
from the goals of monitoring systems, in which the purpose is to collect catch data for use in 
management and scientific processes. For example, the goal of the ASM program is to collect catch data 
for quota management, and while it may provide information useful to enforcement or encourage 
compliance, it is not designed as an enforcement tool.” 

Fishing Mortality 
Amendment 23 describes potential ways that fishing mortality could be reduced in response to higher 
monitoring coverage targets.  A key assumption in the Impact Analysis is that current fishing mortality 
levels are exceeding scientific advice due to illegal discarding and misreporting of total catch.  The 
analyses further assume that increasing monitoring coverage will reduce discard incentives and fishing 
mortality.  Section 7.2 of the DEIS notes that “biological impacts of the proposed range of alternatives 
are difficult to assess because we do not know the true amount of missing stock specific removals 
through time,” and “the many unknowns associated with improvements in monitoring makes the 
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quantitative determination of biological impacts difficult if not impossible to predict.”  Despite the 
conclusion that predictions may be impossible, the DEIS predicts increasing positive biological benefits 
with higher monitoring coverage levels.  Based on the contradictory statements in the document, it is 
not possible to reasonably compare impacts among the range of alternatives to the Purpose and Need 
for Amendment 23.   
 
Although reducing fishing mortality is not a stated purpose or need of Amendment 23, it is a focal point 
in the Impact Analysis, possibly because overfishing has persisted for some groundfish stocks despite 
Annual Catch Limits (ACLs) that are intended to avoid overfishing (NEFSC, 2019). Underestimated catch 
can contribute to overfishing, but as described in Section 6.6.10.4 of the DEIS, the major problems in 
groundfish science and management that lead to continued overfishing are retrospective patterns in 
stock assessments. The DEIS states that, “Missing catch may be contributing to the retrospective 
patterns that are present in the New England groundfish assessments. However, there is not sufficient 
evidence at this time to understand whether missing catch is the primary contributing factor to the 
retrospective problem. Further work is needed to determine whether non-stationarity (e.g., variable M 
(natural mortality), changing catchability, etc.) may be contributing to the retrospective patterns that 
are present in the stock assessments.”  Additionally, because Amendment 23 is solely focused on the 
federally permitted commercial groundfish fishery with no proposed measures for recreational or state-
water fisheries, expected reductions in fishing mortality and improved accuracy of reported catch 
resulting from increased monitoring requirements will only apply to ~50% of the catch for principal 
stocks like Gulf of Maine cod and haddock.  Changes in monitoring coverage targets in the commercial 
groundfish fishery are not expected to resolve retrospective patterns in stock assessments or 
perceptions of persistent overfishing.         
 
Enforceability and Compliance 
The Purpose and Need for Amendment 23 did not identify measures for improving enforceability or 
compliance.  These issues are beyond the stated purpose of the action and, according to NEPA 
Guidelines, should not form the basis for assessing alternatives to meet the defined Purpose and Need.  
Despite this contradiction, the DEIS includes assessment of these issues and defines the following terms: 

Enforceability – The ability for enforcement officials (NOAA Office of Law Enforcement, OLE, or 
US Coast Guard, USCG) to detect and prosecute violations. Observers and dockside monitors are 
not enforcement agents but their records, which include observations of potential illegal 
activities, can be used by enforcement to identify and prosecute violations. 
Compliance – The extent to which participants’ activities are in accordance with all rules and 
regulations. Actual compliance may vary substantially from the risk for non-compliance. True 
compliance in the fishery is unknown, and depends on a variety of socio-economic factors, 
including societal norms.  

Input from NOAA OLE during development of Amendment 23 suggested that lack of resources for 
fishery enforcement is an ongoing challenge (Groundfish PDT Memo 3 May 2018).  OLE representatives 
described that current enforcement activities do not differentiate between at-sea and dockside 
groundfish inspections, violations in 2017 represented approximately 2% of inspections, and their focus 
was on “egregious violations or cases initiated by actionable intelligence.”  The PDT’s analysis of discard 
incentives (Appendix V, Attachment #1) includes details from the few OLE documented cases of illegal 
discarding in 2017 and 2018, including only twelve incidents. The attachment notes that most discarding 
incidents reported to OLE are generated from observer referrals, but most cases lack sufficient evidence 
for several reasons including the data collection process utilized by the observer program.  These cases 
document that observers can generate enforcement investigations, but the lack of evidence to support 
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convictions does not support the conclusion that increased monitoring coverage levels will change 
unlawful discarding incident dispositions. 

Despite the availability of data, there are currently no efforts by OLE to compare NEFOP reports to 
Dealer Reports as an independent verification of accuracy.  OLE representatives suggested that this type 
of activity may be more appropriately conducted by the Northeast Fisheries Science Center (NEFSC) in 
cooperation with NOAA’s Analysis and Program Support Division (APSD) due to the current OLE staffing 
resources.  Section 6.6.10.7 of the DEIS includes a schematic representation of the current New England 
multispecies data, monitoring and enforcement system depicting several ‘opportunities for 
enforcement’ throughout the process.  Based on input from OLE representatives, there is no evidence 
that enforcement activities will increase as a result of a change in monitoring coverage levels.   

Although the DEIS states that compliance in the fishery is unknown, the analyses suggest increasing 
positive impacts from increased monitoring coverage.  The method to assign compliance and 
enforceability scores, described as, “a qualitative analytical approach based on assessing the risk of 
noncompliance and enforceability,” assumes a direct relationship between high levels of monitoring and 
high levels of compliance with no supporting information to validate the assumption.  However, this 
assumption is undermined by the stated acknowledgement that “actual compliance may vary 
substantially from the risk of non-compliance,” OLE’s input about the “self-policing construct of the 
sector management system”, and the lack of convictions based on observer referrals.  Enforceability and 
compliance are not included in the stated Purpose and Need of Amendment 23, and it is not clear from 
the DEIS how changes in monitoring coverage targets would improve enforceability to ensure 
compliance.   

Maximize Value and Minimize Cost 
Amendment 23’s Purpose statement clarifies that “it is the Council’s intent that the catch reporting 
requirements are fair and equitable for all commercial groundfish fishermen, while maximizing the value 
of collected catch data, and minimizing costs for the fishing industry and the National Marine Fisheries 
Service.”  The action includes an option for developing a review process to evaluate monitoring coverage 
rates that would establish metrics and indicators of how well the monitoring program improved 
accuracy while maximizing value and minimizing costs (DEIS Section 4.1.4.2).  The DEIS states that the 
review process will be further developed after the Council selects a preferred alternative for sector 
monitoring standards that set coverage levels.  An evaluation of alternative coverage rates that is based 
on metrics and indicators of how well the monitoring program improves accuracy while maximizing 
value and minimizing costs is necessary for determining which alternatives meet the defined Purpose 
and Need of Amendment 23. However, the proposed review of changes in the groundfish monitoring 
program implies that such a review has not been conducted.  Therefore, the Impact Analysis cannot 
assess the alternatives in relation to maximizing value of data and minimizing costs in relation to the 
stated Purpose of Amendment 23.    

REVIEW OF ANALYSES SUPPORTING AMENDMENT 23 

Technical analyses for Amendment 23, developed by the Groundfish PDT in cooperation with the NEFSC 
and reviewed by a sub-panel of New England’s Science and Statistical Committee (SSC), focused on 
incentives for illegal discarding, differences in fishing behavior between observed and unobserved trips, 
area reporting errors, and mismatch of Vessel Trip Reports (VTRs) and Dealer Reports.  The DEIS includes 
several sections and appendices, which describe the analytical approaches and results in detail.  Section 
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6.6.10.4 describes “Issues with Current Groundfish Monitoring Program” including discrepancies in catch 
reporting, stock assessment retrospective patterns, catch reporting collusion, and observer effect. The 
DEIS implies that increased monitoring coverage targets may reduce uncertainties associated with these 
issues resulting in indirect biological benefits from better management and assessment. Review of the 
technical analyses reveals that such biological benefits are highly uncertain, and conclusions are not well 
supported by the information provided in the DEIS. Several of the listed problems are not expected to 
be significantly improved with increased monitoring coverage. 
 
Area Misreporting
The DEIS cites reports from the NEFSC and the USCG related to stock and statistical area reporting 
errors.  Both reports suggest that area misreporting by stock, year, season and vessel is relatively rare, 
and a few vessels are responsible for most reporting errors.  Palmer (2017) examined stock-area 
apportioning of catch as reported on VTRs with catch estimated by Vessel Monitoring System (VMS) 
data on both observed and unobserved trips between 2007 and 2016.  He found that 80% of reporting 
errors were attributed to less than 25 vessels in a fleet of approximately 300 active vessels.  The USCG 
examined over 60,000 groundfish trips occurring between 2011 and 2015 and found <1% that had 
potential deliberate area misreporting (USCG, 2019).  Palmer (2017) also noted a decreasing trend in 
reported statistical area mismatch between VTR and VMS reports since 2010.  He compared report 
agreement for trips with and without observers and concluded that trends and magnitude were similar, 
with increased agreement over time and only 4% difference in reports with an observer, suggesting little 
improvement in VTR area reporting practices from having an observer on board.  Palmer (2017) 
concluded that investigating and monitoring of the vessels that substantially contribute to errors in 
stock-level landings could mitigate impacts of catch area reporting on stock assessments and in-season 
quota monitoring efforts.  Based on the combined results of these reports, area misreporting is not a 
significant problem in the current monitoring program, and increased monitoring coverage across the 
entire groundfish fleet will not significantly improve area misreporting issues. 
 
Kept Catch and Collusion 
The DEIS describes potential reasons for discrepancies between VTR and Dealer reported landings, 
including low precision of visual estimates, differences between whole and dressed weights, and poor 
recollection of catch amounts.  Additionally, the DEIS describes potential misreporting of landings on 
VTRs and potential for collusion between a dealer and vessel to misreport landings.  A comparison of 
VTR and Dealer reported landings across nine species indicated that the majority of over and 
underreported VTR landings fall within 100 pounds of Dealer reported landings, suggesting reasonable 
diligence in self-reported catch and minimal impact on estimates of overall landings (DEIS Figure 9).  The 
description of catch reporting collusion includes reference to a single offender from a unique and 
vertically integrated business.  Based on these descriptions, misreporting of kept catch on VTRs and 
dealer collusion are not significant problems in the current monitoring program, and increased 
monitoring coverage will not significantly improve accuracy of reported kept catch.  
 
Stock Assessment Retrospective Patterns 
As described in the DEIS, underestimated catch may be one source of retrospective patterns in New 
England groundfish stock assessments.  Retrospective patterns exist when estimates of some 
assessment parameter for a given time period trend in a systematic way as additional periods of data 
are added (Deroba, 2014).  Retrospective patterns may be caused by one or a combination of several 
unknown sources, including changes in survey catchability (e.g., Georges Bank yellowtail flounder, 
Gavaris et al., 2005), changes in natural mortality (e.g., Gulf of Maine cod, NEFSC 2013), closed areas 
(e.g., Legault, 2009), stock mis-identification (Mayo and Terceiro, 2005), climate change (Szuwalski and 
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Hollowed, 2016), as well as under-reported catch.  The appearance of retrospective patterns in 
groundfish assessments dates to the Days-at-Sea management period (e.g., Legault, 2009), before the 
existence of incentives for misreporting or illegal discarding described in the Impact Analysis. For 
example, substantial retrospective patterns were identified as a common problem in the 2005 
Groundfish Assessment Review Meeting (e.g., Mayo and Terceiro, 2005), and stocks that had no trip 
limits or other incentives for illegal discarding or misreporting catch had significant retrospective 
patterns (e.g., witch flounder, Georges Bank yellowtail flounder, Gulf of Maine winter flounder). A 
recent comparison of the frequency and magnitude of retrospective patterns among global regions 
showed that retrospective problems in New England are far worse than those in Europe (ICES, 2020), 
where misreporting has been a persistent problem (Rijnsdorp et al., 2007), observer coverage is much 
lower (Uhlmann et al., 2014), and the recent EU discard ban incentivizes illegal discarding (Stokstad, 
2019).  
 
The DEIS describes efforts by NEFSC assessment scientists to quantify the magnitude of under-reported 
catch required to ‘fix’ retrospective patterns in some assessments.  For example, it was estimated that 
the reported catch of witch flounder would need to be increased by 300-500% to fix the retrospective 
pattern (NEFSC, 2017).  Similarly, catches of Georges Bank yellowtail flounder would need to be 
increased by 300-500% to remove the retrospective pattern in the assessment model formerly used to 
assess the population (O’Brien and Clark, 2014).  The DEIS notes that retrospective patterns are present 
in assessment models for stocks that have relatively large quotas and low utilization rates, indicating 
that under-reported catch is not the driving factor for the error.  The emergence of retrospective 
patterns in New England groundfish assessments before the current incentives for misreporting, as well 
as the number of stocks with a retrospective pattern and the magnitude of the patterns compared to 
those from fisheries with low observer coverage and underestimated catch, indicate that increasing the 
monitoring coverage target in the commercial groundfish fishery will not resolve retrospective patterns. 
 
Incentives for Illegal Discarding 
Appendix V to the DEIS describes the Groundfish PDT’s approach to model discard incentives for 
groundfish stocks.  The PDT’s analysis is based on the expectation that incentives for illegal discarding 
increased with the implementation of the sector management system. The model-based estimates of 
discard incentives suggest that the incentive to discard was limited to a small portion of trips for a few 
stocks in a few years. The results show that median discard incentives were negative for all stocks in all 
years, and frequencies of trips with positive discard incentives were low (DEIS Appendix V Figure 3, page 
12).  
 
Specifically, results show that the annual average proportion of trips with positive discard incentives 
during the sector management system (2010-2017) was:  

(<1%) for Georges Bank East haddock, Georges Bank West haddock, Georges Bank winter 
flounder, pollock, redfish, southern New England-Mid Atlantic winter flounder, and white hake; 
1% to 2% for Georges Bank West cod, Gulf of Maine haddock, Gulf of Maine winter flounder, 
American plaice, and witch flounder; 
4% for Cape Cod-Gulf of Maine yellowtail flounder and Southern New England-Mid Atlantic 
yellowtail flounder; 
7% for Georges Bank yellowtail flounder; 
8% for Gulf of Maine cod; and  
10% for Georges Bank East cod (DEIS Appendix V Section 1 Figure 8, page 17). 
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The positive reports of landings for trips that had positive incentives for illegal discarding (e.g., Gulf of 
Maine cod in 2016) provide evidence that predicted incentives do not necessarily imply noncompliance. 
The SSC-sub panel review concluded that, “The analysis is not able to estimate the frequency of trips or 
magnitude of catch that may be subject to positive discard incentives and thus cannot quantify the 
magnitude of the problem.” 
 
Differences in Fishing Behavior Between Observed and Unobserved Trips
The Groundfish PDT evaluated the ‘observer effect’ for the Northeast groundfish fishery, as described in 
Appendix V to the DEIS.  Observer effect is a term used to describe differences in fishing behavior in 
response to carrying a fishery observer onboard the vessel, including fishing location, target species, trip 
duration, gear configuration, discarding practices, etc.  The PDT applied a published method (Benoit and 
Allard, 2009) to detect differences in fishing behavior between observed and unobserved trips.   
 
Results showed that observed trawl trips generally fished for less time, landed less fish overall and less 
high value groundfish stocks in some years compared to unobserved trips. However, significant 
differences between observed and unobserved trips were also seen during the Days-At-Sea 
management period (2007-2009) when the PDT analysis did not find any positive incentives for illegal 
discarding.  For example, significant differences were shown for trawl kept catch, trawl revenue, and 
groundfish average price on trawl trips, as well as gillnet trip duration, total revenue, kept groundfish, 
groundfish average price and number of groundfish market categories from gillnet trips prior to the 
implementation of the sector management system.  Therefore, results from this method suggest 
potential for illegal discarding when it was not expected to occur and appear to be ‘false positives’ for 
detecting an observer effect. The significance of differences did not account for false positives in the 
number of comparisons (i.e., with 32 tests, 5% significance would be based on 99% confidence limits), 
and the statistical test that was applied (Kolmogorov-Smirnov test) is known to produce more false 
positives than intended with 5% significance (Mason and Schuenemeyer, 1983).   
 
The SSC-sub panel noted that, “since a key difference is shorter duration of unobserved trips, this may 
explain at least part of the differences in other variables such as kept catch,” and, “that if all detected 
differences are stemming from shortened trip duration then there is no behavioral change that 
regulators need to be concerned about.”  The SSC strongly recommended that tested indicators be 
standardized by trip duration, but no additional analysis on this topic was presented in the DEIS.  
Therefore, it cannot be concluded that the observer effect impacts catch reliability or accountability.  
 
Predicting Gulf of Maine Cod Catch on Groundfish Sector Trips 
To quantify catch from unobserved trips, the Groundfish PDT developed predictive models for cod catch 
based on data from observed trips in the Gulf of Maine stock area.  The models accounted for total kept 
catch, vessel size, trip length, as well as spatial and temporal covariance in catch. Intrinsic prediction 
error (predicting the observed trip used to develop the model) ranged from 2-13%, and extrinsic 
prediction error (comparing model predictions to data from observed trips that are not included in 
model development) was not evaluated. Models were then used to predict total cod catch on 
unobserved trips in 2011, 2013, 2015 and 2017 for trawl and gillnet gear.  
 
Comparisons of model predictions to reported catch varied widely and did not provide useful 
information related to evidence of illegal cod discarding. For two of the four years (2013 and 2015), 
predicted cod catch from unobserved trawl trips was less than reported catch, and for the other two 
years analyzed, predicted catch from unobserved trips was between 13-15% (15% greater for 2011 and 
13% greater for 2017), similar to the intrinsic prediction error. For gillnet trips, the model prediction of 
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cod catch from unobserved trips was within the prediction error for two years (1% greater than reported 
in 2011, 9% greater than reported in 2013), and the reported catch was outside the model predictions 
for unobserved catch in 2015 and 2017 (41% greater than reported catch in 2015, and 68% greater than 
reported catch in 2017).  Reductions in effort and observer coverage across time increased uncertainty 
for models from later years, specifically the sample size of observed trips for gillnets was nearly an order 
of magnitude smaller in 2017 compared to 2011.  Some model results did not correspond with the PDT’s 
estimates of incentives for illegal discarding. For example, discard incentives were apparently greatest in 
2015 (e.g., 28% of trips had a positive discard incentive), but reported trawl catch from unobserved trips 
was greater than the model prediction in 2015, suggesting no illegal discarding.  

Predictive models were also developed for pollock, for which there were no apparent incentives for 
illegal discarding. For example, a small portion of the pollock allocation was caught in the years that 
were modeled (utilization ranged from 20% in 2015 to 49% in 2011, DEIS Table 50), so there was little 
incentive for illegal discarding. However, comparisons of model results to reported catch of pollock were 
similar to those for cod, which had some of the greatest discard incentives. Predicted pollock catch was 
less than reported catch from unobserved trawl trips for three of the four years, whereas predicted 
pollock catch from unobserved gillnet trips was more than reported catch in all years (ranging from 23% 
to 186% greater), suggesting illegal discarding of pollock when there were no discard incentives. Based 
on the results of cases in which predicted catch was less than reported catch on unobserved trips, in 
combination with model prediction error and lack of correspondence with estimated discard incentives, 
the model predicted estimates of illegal discarding cannot be considered reliable. 

Comparison of Catch Rates on Observed and Unobserved Trips 
As described in Appendix V to the DEIS, the Groundfish PDT compared catch rates (landings per days 
absent, and stock landings per total catch) to determine if observed trips were representative of 
unobserved trips.  The analysis and interpretations assumed that differences in catch rates did not result 
from an ‘observer deployment effect’ (nonrandom selection of trips for observer deployment), but the 
assumption was not validated by an investigation of deployment effect.  Differences in fishing power 
among trips (e.g., vessel size, horsepower, gear, season, location) were not standardized as 
recommended in Appendix II to the DEIS (Fishery Data for Stock Assessment Working Group Report and 
SSC Sub-Panel Peer Review Report). For example, catch rates of observed vessels would be lower if 
there was greater observer coverage of smaller, inshore vessels. Therefore, the reported differences 
between observed and unobserved trips do not necessarily indicate observer effects and cannot be used 
to estimate the magnitude of illegal discarding.  

Many of the reported differences between observed and unobserved catch rates did not correspond 
with the Groundfish PDT’s estimates of discard incentives. For example, catch rates on observed trips 
were substantially greater than those from unobserved trips for some stocks and years when there were 
no apparent discard incentives (i.e., no trips with positive incentives and low utilization of catch 
allocations according to DEIS Table 50). A comparison between the results of Appendix V Section I to 
Section IV showed the disparity between discard incentives and observer effect, specifically: 

Gulf of Maine winter flounder – 2014, 2016 and 2017 (17% utilization); 
Georges Bank yellowtail flounder – 2015 (19% utilization);  
Pollock – 2014 and 2017 (29% utilization);  
White hake – 2014, 2016 and 2017 (39% utilization); 
Georges Bank winter flounder – 2015 (45% utilization);  
American plaice – 2011 and 2012 (50% and 45% utilization);  
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Gulf of Maine haddock – 2011 and 2012 (58% and 34% utilization);  
Cape Cod-Gulf of Maine yellowtail flounder – 2015 (81% utilization); and 
Gulf of Maine cod – 2012 (85% utilization); 

 
The differences in catch rates did not suggest that they result from illegal discarding. The SSC-sub panel 
review noted that “there is unequal sample size between observed and unobserved trips… that could 
result in unequal variance that would challenge the ability to draw robust conclusions about an observer 
effect.”  The SSC recommended “further research to strengthen the robustness of this analysis.” 
 
Estimates of Illegal Discarding
The SSC-sub panel review report included in Appendix V to the DEIS, provided conclusions about the 
Groundfish PDT’s analyses.  The panel concluded that, “The analyses do not quantify the magnitude of 
the problem of unaccounted discards. Both PDT analyses reviewed could be used to provide estimates of 
the total quantity of unreported discards relative to annual catch limits (ACL) or ABCs with some 
additional refinement.”  
 
In order for the Council to use the Groundfish PDT analyses included in Appendix V, the SSC-sub panel 
review recommended: “First, if the percentage of the ACL that is discarded on unobserved trips is not 
large (e.g., less than 10%) then it might be feasible to use the Section 3 (Methods to predict groundfish 
catch in the presence of observer bias) approach to estimate discards on unobserved trips and use this to 
determine an appropriate buffer between the ABC and ACL to account for management uncertainty. 
Second, if discards are a large proportion of the ACL, then the above approach is unlikely to be successful 
and may be counterproductive…. In this situation, rather than attempting to estimate the discards, the 
analysis reviewed in Section 1 (Methods to explore discard incentives of groundfish stocks) suggests that 
there may be a need for increased monitoring and enforcement or increased penalties to deter illegal 
discarding.” 

Subsequent to the SSC-sub panel review, the Groundfish PDT examined estimates of illegal discarding as 
described in DEIS Section 7.2.1.1 Sector Monitoring Standards. Contrary to the SSC recommendation 
that predicting catch in the presence of observer bias is “unlikely to be successful and may be 
counterproductive” if discards are expected to be a large proportion of the ACL, the PDT attempted to 
quantify the magnitude of illegal discards.  To calculate the total catch, catch rates (landings per days 
absent) from a ‘reference year’ that had no suspected illegal discarding were applied to fishing effort 
(days absent) in a ‘target year’ that had similar stock size as the reference year and included suspected 
illegal discarding. The estimate of illegal discards was calculated as the predicted catch from this 
approach minus the reported catch. The PDT “cautioned against interpretation of the magnitude of the 
differences and indicated that the results were not likely an accurate estimation of the true extent of the 
potential missing removals.”  
 
The approach was applied to Gulf of Maine cod, using 2012 and 2013 as reference years, when the ACLs 
were less constraining, compared to a target year of 2018, when the ACL was considered constraining, 
but stock size estimates were similar to the reference years. The results suggested a “possible upper 
bound multiplier of 2.3 times Gulf of Maine cod landings, …~498mt of missing landings (or missing legal-
sized discards).” These results assumed constant fishing power for the reference years and the target 
year.  As documented throughout the DEIS as well as in previous Amendments and Framework 
Adjustments to the Northeast Multispecies FMP, there were profound changes to the groundfish fleet 
and fishing behavior between 2013 and 2018.  For example, Table 15 of the DEIS reports a reduction of 
nearly one-third of the active vessels between the reference and target years. Table 18 reports that 



11 
 

fishing effort (trips) by gear changed substantially, with a large reduction in the proportion of total trips 
with gillnet gear (34% and 27% of total trips used gillnets in 2012 and 2013 compared to 18% of total 
trips in 2018) with commensurate increases in the proportion of trawl and extra-large mesh trips. 
Additionally, fishing decisions have been impacted by changes in groundfish ACLs.   For example, 
fishermen may decide that their business model is not profitable and either leave the fishery, lease 
quota, or modify fishing behavior by changing fishing locations or seasons. Targeting and avoidance 
behavior has also changed over time with increased avoidance of certain species and stocks.  Given the 
many, and often abrupt, changes to the multispecies ACLs between 2012 and 2018, it is unreasonable to 
assume that fishery selectivity was constant over that period. Assuming that the difference in catch 
between the reference and target years is solely attributable to illegal discarding could result in greatly 
overestimating the magnitude of discards.  Based on the differences in the groundfish fleet between 
2012-2013 and 2018, the assumption of constant fishing power is not valid, and the results are 
inconclusive about the magnitude of discards. 
 
 
CONCLUSIONS 
 
The DEIS for Amendment 23 does not reasonably compare the proposed alternatives to Status Quo or 
each other related to the defined Purpose and Need, as required by NEPA. The analysis focuses on 
reductions in fishing mortality and enforceability and compliance, rather than the stated purpose of 
improving reliability and accountability of catch reporting.  The Impact Analysis does not, with any level 
of certainty, determine the biological or social and economic impacts of the proposed alternatives in 
relation to this purpose.  Additionally, the impact analysis does not assess the alternatives in relation to 
maximizing value of data and minimizing costs.  The alternatives and analyses do not clearly describe 
how the value of data could be maximized compared to status quo, and the proposed target coverage 
levels are not assessed in relation to the action’s objective to “achieve coverage level sufficient to 
minimize effects of potential monitoring bias to the extent possible while maintaining as much flexibility 
as possible to enhance fleet viability.”  The impact analyses did not consider risk of overfishing or 
exceeding ABCs and ACLs in relation to target coverage levels, therefore it is not possible to compare the 
performance of the alternatives against Magnuson-Stevens Act National Standard 1 Guidelines.    
The information in the DEIS about fishing mortality and enforcement may be useful towards an 
understanding of possible secondary benefits of the proposed alternatives but should not serve as 
substitute analyses of the stated purpose of the action.  The DEIS is not conclusive about the benefits 
associated with reduced fishing mortality or enhanced enforcement resulting from the proposed 
alternatives.  The DEIS states that quantitative determination of biological impacts may be impossible to 
predict due to the many unknowns associated with improvements in monitoring.  Furthermore, input 
from NOAA’s OLE suggests that despite the current ability to use monitoring information to enhance 
enforcement activities, lack of staffing has prohibited this type of analysis, and that when observer 
reports have been used for enforcement purposes, they typically lack the required evidence needed for 
investigations.   
 
The DEIS does not provide evidence that the proposed changes in monitoring coverage targets will 
significantly improve groundfish stock assessments and management performance.  The proposed 
measures include changes to monitoring coverage targets for the federally permitted commercial 
groundfish fishery.  The measures do not address several major sources of uncertainty that affect 
assessment and management, including recreational and state water catches, variations in natural 
mortality, impacts of survey catchability assumptions, shifting population distributions, or ecosystem 
changes.  Accurate catch estimates are an important component of effective science and management 
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systems but results from the Groundfish PDT analyses included in the DEIS do not provide evidence of 
substantial problems with catch reporting from the current groundfish monitoring program.  On the 
contrary, several of the analyses suggest that illegal discarding, deliberate misreporting, observer effect, 
and discard incentives are variable across time, stock, and gear type, and impacts of these issues may 
not be driving factors in the uncertainty of stock assessments and management advice.   
 
Although the DEIS focused on impact assessment related to assumptions about under-reported catch, 
the analyses included in Appendix V do not suggest that under-reported catch is a widespread or 
substantial issue in the groundfish fishery.  Based on the information provided in the DEIS, 
underreporting of kept catch on VTRs is not extensive or deliberate, there have been relatively few 
fishing trips that had incentives for illegal discarding, the metrics used to detect and estimate illegal 
discarding produced many false positives (indicating illegal discarding for stocks when there were no 
discard incentives), and the magnitude of illegal discarding and the effectiveness of mitigation with 
increased monitoring coverage are unknown.  The Groundfish PDT conducted a considerable amount of 
analyses and used several creative methods to evaluate the questions of discard incentives and observer 
bias.  These analyses provide useful context to compare the discard incentives and observer effect 
biases before and after the implementation of the sector management system.  However, as noted by 
the SSC-sub panel review report, “the analyses do not quantify the magnitude of the problem of 
unaccounted discards,” and “unaccounted mortality from the fishery is one of several contributors to 
issues in our understanding of groundfish populations.”  Analytical results in the DEIS and 
recommendations for further research from peer-review suggest that revised analyses are needed to 
determine the frequency and magnitude of under-reported catch for the DEIS Impact Analysis and 
rationale for the proposed alternatives in Amendment 23, in accordance with Magnuson-Stevens Act 
National Standard 2 Guidelines on best scientific information available. 
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Amendment 23 DEIS Economic Review 

The DEIS focuses on the tradeoffs of the proposed action in terms of costs to the fleets and benefits to 
various stakeholders. National Standard 7 of the MSA directs that 
measures shall, .  

Costs to the fleet are described in terms of increased costs that directly result from additional monitoring. 
Benefits are described as increased gross ex-vessel revenue, fairness associated with more equal 
compliance with regulations, and more accurate discard and landings data. While both costs and benefits 
are discussed, neither are presented in the DEIS in a way that allows the reader to verify the stated 
conclusions are factual or accurate. The DEIS should be modified before the amendment is approved to 
allow the reader to clearly understand whether the goals and objectives of the program are being achieved 
under the Preliminary Preferred Alternative of ASM 100 percent of trips. 

Specific information that is required to understand whether the goals and objectives of the program are 
being met are described below and presented in the general categories of revenue impacts, community 
impacts, safety impacts, and electronic monitoring. 

Revenue Impacts 

Estimated revenue changes that directly result from increased monitoring are a critical component of the 
DEIS and the conclusions that are presented. Revenue changes are considered in terms of changes in 
gross ex-vessel revenue and net ex-vessel revenue. The analysis concludes that increasing monitoring to 
cover 100 percent of the trips will increase gross ex-vessel revenue to the fleets and increase variable trip 
costs.  

The conclusion that gross ex-vessel revenues will increase relative the status quo is counter-intuitive and 
is not explained satisfactorily, in terms of the assumptions needed to reach that conclusion, so the reader 
can determine the accuracy of the conclusion. Because gross ex-vessel revenue is the ex-vessel price of 
the fish sold multiplied by the quantity of fish sold, increases in gross ex-vessel revenue can only be 
realized if the ex-vessel price or quantity of fish sold increases, relative the status quo. The changes 
proposed under this action are not expected to cause changes in the ex-vessel price. Factors that impact 
prices, are decreases in the supply of fish, the quality of fish delivered, and demand for the fish. These 
factors should not be influenced by changes in ASM. Assuming that changes in ex-vessel prices are not 
driving the increase in gross ex-vessel revenue, the authors must have concluded that increases in the 
quantity of fish delivered, as a result of increased monitoring, will cause the gross revenue to increase.  
As stated in the Executive Summary, 
for allocated stocks results in higher operating costs since 100% monitoring coverage required for this 
option; however, revenues are maximized relative to other monitoring options in this action, maximizing 
operating profits relative to It is assumed that revenues referenced 
in the above statement are gross ex-vessel revenues and operating profits are net revenues (that do not 
include opportunity costs). 

Restating the quoted paragraph, it means that increasing monitoring to cover 100 percent of all trips will 
result in the following: 
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1. Fishery managers will release the uncertainty buffer1 that accounts for 3 percent to 7 percent of
ABC depending on the species.

2. Some or all of the uncertainty buffer will be harvested and sold, resulting in an increase the total
amount of fish sold. Assuming relatively constant prices the gross ex-vessel revenue will increase
and to some extent off-set the increased variable costs associated with 100 percent monitoring.

There are several factors that should be accounted for that could cause a decrease in gross ex-vessel 
revenue and not the increase that is predicted in the DEIS.  

1. It is assumed that fishermen are trying to maximize profits under the current fishing structure. In
doing so they are making rational decisions that allows them to land fish as long as it increases
profits. Increasing the cost of a trip could reduce catches in marginal fisheries, leading to reduced
gross ex-vessel revenue.

2. Based on the historic catch and delivery data presented in Table 1. Less than 25 percent of the
combined ACLs have been caught over the years 2011 through 20192. The range for individual
ACL groupings ranges from about 5 percent to 84 percent. Indicating that even before the
uncertainty buffer is released there is still a substantial amount of fish that are left unharvested,
including species that could limit the catch of other species. Given these current conditions, it
appears that releasing the uncertainty buffer may not increase the amount of fish caught and,
therefore, not increase the gross ex-vessel value.

3. If unreported discards of fish are occurring, and those amounts are within the amount of the ACL
before the uncertainty buffer is released, releasing the uncertainty buffer would not impact
fishery closures or gross ex-vessel revenue; if those discards are occurring at a level that would
cause fisheries to close sooner than are currently being realized, it would reduce gross ex-vessel
revenue because the total amount of fish delivered would decline. The discussion in this section
does not attempt to account for any change in future ACLs that may result directly from changes
in accounting for discards since it was not presented in the DEIS.

Since one of the primary findings of the DEIS is that gross ex-vessel revenue will increase as a direct 
result of imposing 100 percent monitoring of trips and those revenues will help off-set the increased cost 
of monitoring, the analysis and assumptions that drive that conclusion must be clearly stated in the DEIS.  
Without that information the conclusions stated in the DEIS cannot be determined to be accurate and may 
be inaccurate or misleading. 

Community Impacts 

Community impacts associated with the action alternatives relative to the status quo are difficult to 
understand. While there are a lot of general data presented in the community section (Section 6.6) it is 
difficult to link that information to the impacts of the proposed analysis, which is the objective of the 
analysis. For example, the tables do not readily allow the reader to understand which communities are 
likely to be most affected by a portion of their fleet selling/buying quota as a result of inefficient operators 
leaving the fishery. The authors do not provide information on the at-risk classes of vessels by where the 
are homeported, owned, or where their crew are located. This information should be presented for each 
alternative to allow the reader to understand the impacts of each alternative relative to the status quo.  

1 5% of the ABC by default, and for stocks with less uncertainty it is set at 3% (no state water catch), for stocks with 
more it is set at 7% (zero possession and discard only stocks) 
2 The 2019 data presented are through March 17, 2020 and the fisheries run through the end of April, so the data 
should be considered incomplete. 
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The analysis does state that the preferred alternatives proposed in this action are expected to 
have substantial socioeconomic impacts. Monitoring coverage of 100 percent, much higher than 
past and current coverage levels, will be in place, which will result in higher operating costs than 
under past and current coverage levels. 100% monitoring coverage may be seen as overly 
burdensome by fishing communities. However, under 100% monitoring coverage enforceability 
and risk of non-compliance improve, which should improve the fairness and equitability of 
management measures. In the short term, impacts of 100% monitoring coverage on human 
communities could be reduced if federal reimbursements for monitoring costs and government 
subsidies are available. Impacts over the long-term will vary depending on whether federal 

Arguing that treatment is achieved by applying the same regulations to all harvesting 
components of the fishery is subjective. Much like the current federal tax codes do not apply the same 
income tax to all wage earners, because it is not considered by policy makers to be fair to lower wage 
earners, it could be argued that a applying the 100 percent trip coverage rate to all harvesters and 
requiring that they pay the daily coverage rate . Sectors of the fleet that the 
analysis acknowledges are expected to be forced to exit the fishery may not be receiving fair or equitable 
treatment under the proposed action. The one size fits all approach only seems to work when it is assumed 
that the federal government will continue to reimburse harvesters for the cost of 100 percent monitoring. 
These payments are not guaranteed unto the future and may not exist the when the proposed management 
measures are implemented. Even when costs are reimbursed the harvesters must still pay the 
observer/ASM provider when the services are rendered. The lag time between when the observer provider 
must be paid and the harvesters are reimbursed may require that harvesters access loans to cover the cost. 
The need for these types of loans and their cost to firms are not discussed in the analysis and tend to 
underestimate the true cost to harvesters. Implementing a program that is not designed to maintain the 
existing fishing communities is counter to the goal of maintaining fleet diversity in the groundfish fishery. 

The analysis should identify which fishing communities would be negatively or positively impacted from 
the transfer of sector harvest privileges that result from increased operating costs. The analysis does 
provide information on homeport, sector, and vessel size class3 but does not allow the reader to 
understand if the changes in those tables are driven by entry and exit or just overall changes on 
profitability of firms in the industry. This information is important because the DEIS indicates that 
smaller/less efficient vessels are most likely to sell out to the larger more efficient operations. Table 134 
in the DEIS shows the cost and revenue of the fleets by vessel size class. That information is expanded in 
Table 1

-vessel revenue on ASM costs. For
comparison, the small boat fleet in the Alaska halibut and sablefish IFQ fisheries have been paying 1.25 
percent of their gross ex-vessel revenue for observer coverage and that amount is scheduled to increase to 
1.65 percent based on recent Council actions. 

-vessel gross revenue as the IFQ fishery in Alaska.
The two larger sectors will pay about 5 times the rate of the Alaska halibut and sablefish IFQ fishery. In 
terms of total costs without federal reimbursement, the smallest vessel class will incur about one-third of 
their total fishing cost to pay for ASM, the mid-size vessels one-fourth their total cost, and the largest 
vessels one-sixth of the costs they incur on ASM.  

3 See Tables 128 through 135 of the DEIS 
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Table 1Gross ex-vessel revenue and costs of 100 percent ASM for trips by vessel length category 

Length 
Class

Gross Rev 
(mil. $2018)

ASM Cost 
(mil. $2018)

Cost of Ops 
(mil. $2018)

ASM as % of 
Gross Rev

ASM as % of 
Total Costs

30' to <50' $14.3 $1.8 $3.4 12.6% 34.6%
50' to <75' $24.1 $1.8 $6.0 7.5% 23.1%
75' + $32.5 $2.0 $9.8 6.2% 16.9%
Source: Table 134 of the DEIS 

Safety Considerations  

Safety is discussed in the DEIS in terms of the benefits of EM. The DEIS is incomplete because it should 
also discuss that the requirement to pay for ASM when the weather is bad could create incentives for a 
vessel to fish in poor weather conditions to minimize costs. Waiting out bad weather when an ASM or 
observer are on the vessel increases variable costs and create pressures to fish in marginal weather 
conditions because vessels are billed per day both for at-sea and for standby time during a trip. 

Electronic Monitoring 

Electronic monitoring (EM) is referenced in the analysis as an alternative ASM system that could reduce 
ASM costs in the long-run. Appendix IV states that 
small amounts of discards where individual fish can be displayed to a camera for measurement, and 
documented by the captain on the eVTR
volume vessels where discards for undersized fish (e.g., haddock) are more easily estimated by retaining 
the catch and sampling it at the dock as part of a dealer transaction. While the video footage is used to 
track compliance for both approaches, it is not currently used to estimate discards for vessels 
participating in maximized retention. Implementing the maximum retention EM model would still 
require that all fish are delivered to shore to determine total removals of each species. 

Currently the fleets catching groundfish do not have a viable EM program that may be implemented in the 
short-term to achieve the goal of accounting for at-sea discards. Given the expected higher cost in the 
short-term and the fact that a maximum retention EM model is currently not available, it may not be a 
valid tool for sectors of the industry that are not profitable under the proposed 100 percent ASM coverage 
levels. Small vessels and marginal fishing firms could be forced to exit the fishery before a valid EM 
model can be implemented and even then, the costs could be higher than human observers. As a result, 
the EM model is unlikely to provide any benefit to the sectors that are most at-risk from the proposed 
increased ASM costs. This is essentially confirmed in the DEIS that states the nitial costs of installing 
EM may be high which may have negative impacts in the short term, but over the long-term EM may be 
more cost effective than human at-sea monitors. Distributional impacts of allowing sectors to use EM as 
a sector monitoring tools are expected, as vessels that participate more, or are more efficient, may have
positive impacts as EM is cheaper than human observers for these vessels, and vessels that participate 

The analysis also does not provide any analysis of how EM costs would be paid other than the NOAA
guidance4 which states that sampling costs are the responsibility of the industry and include a wide variety 
of costs. Appendix VI5 indicates the average annual estimated cost of the census model over the first five-
years is about $8.57 million. The DEIS states that over the five-year period, 91% ASM coverage averaged 

4 https://www.fisheries.noaa.gov/webdam/download/90619752 
5 https://s3.amazonaws.com/nefmc.org/Amendment-23_Appendix-VI_Monitoring-Cost-Efficiency-Analysis.pdf
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$7.6 million annually. In either case, the cost to industry is substantially above the current estimate of 
about $1.5 million at 22 percent coverage. Neither the ASM nor the EM options will result in monitoring 
costs that are less than five times the status quo levels and federal funding to help offset those costs is not 
guaranteed into the future. 

Conclusion 

The collection of data needed to precisely estimate total catch substantially increases costs to stakeholders 
and the Council must determine the point at which the costs of collecting additional data outweigh the 
benefits of the information on management of the program and the fishery stocks. While a substantial
amount of information is presented in the DEIS, there are still major information gaps that prohibit the 
Council from making a well-informed decision on the impacts of the proposed program relative to the 
fishery stocks, vessel operators, and fishing communities. Without that information being presented in the 
DEIS, neither the Council nor the fishery stakeholders can determine whether the benefits of the proposed 
ASM increases outweigh the costs, especially knowing that specific (undefined) sectors of the fishing 
industry are expected to become insolvent as a direct result of the action. After careful consideration of 
the proposed action and the information provided, stakeholders recommend that the EIS should be 
expanded to make available the following information and clarifications. 

1. Provide information at the vessel category and fishery level that shows:

a. the percentage of gross ex-vessel revenue that the proposed monitoring coverage levels
are projected to cost relative to the no action alternative;

b. the percentage of gross ex-vessel revenue paid for monitoring coverage in other fisheries
and areas of the U.S. and any reported impact those levels of cost have had on
stakeholders in the fishery; and

c. whether vessel operators, by category, are projected to remain viable as a result of those
economic and social impacts, when federal funding is available and when it is not.

2. Provide a clear and detailed discussion of the assumptions and economic theory6 (including
factors that would result in increased quantity of fish delivered and/or increased ex-vessel prices -
given that fish compete in world-market for whitefish) that would result in ex-vessel gross
revenue increasing as a result of increasing monitoring coverage.

a. The discussion should consider the under-harvests of species.

b. Other species that are substitutes.

c. How the assumed illegal discards (unreported catches) of constraining stocks may be
used to increase landings on unobserved trips.

d. How accounting for all the assumed, unreported catches of constraining species results in
increased gross revenue. In other words, if the constraining species are more limiting
because all catch of those species is accounted for and deducted from the total available
(through increased monitoring coverage levels), how can the fleets use less of the

6 The current analysis attributes the increase to 
the reader sufficient information to understand the assumptions built into the model that generate the results 
described in the EIS. 
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constraining species in their fishing operations and maintain or increase current catch 
levels of other species that are landed?  

3. Expand the discussion of safety beyond the benefits of EM and describe whether increased
variable fishing costs may create economic incentives for vessel operator to fish in marginal
weather conditions7 or delay vessel repairs and maintenance.

4. Describe how the preferred alternatives meet the program objective of maintaining fleet
diversification.

5. Describe how identified fishing communities and first buyers/processors of fish are projected to
be impacted as a result of the increased monitoring costs leading to consolidation of the fishing
fleets. Specifically, which communities are the winners and losers when monitoring coverage is
increased to 75% or 100% of trips?

Thank you for your consideration of the issues described in this paper that highlight concerns with the 
current draft EIS. We look forward to work with you to develop a program that meets the needs of the 
stewards of the resource, the users of the resource, and the owners of the resource.   

7 https://www.pcouncil.org/managed_fishery/electronic-monitoring/ 
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Table 2 ACLs, catch, and discards for 2011 through 2019 

Species 2011 2012 2013 2014 2015 2016 2017 2018 2019 Total
CC/GOM Yellowtail Flounder

Sub-ACL(mt) 913.0 1,021.0 466.0 462.7 437.0 326.5 325.7 381.1 376.7 4,709.7
Cumulative Catch (mt) 795.1 954.3 376.5 249.4 371.7 248.8 196.3 164.8 116.1 3,473.0
Percent Caught 87.1% 93.5% 80.9% 53.9% 85.0% 76.2% 60.3% 43.3% 30.8% 73.7%
Percent Discarded 10.5% 11.7% 4.4% 6.3% 4.9% 5.7% 8.4% 12.6% 11.5% 8.9%

GB Cod
Sub-ACL(mt) 4,208.0 4,524.0 1,776.0 1,735.6 1,748.4 596.6 520.9 1,170.1 1,514.4 17,794.0
Cumulative Catch (mt) 3,215.3 1,593.0 1,540.6 1,364.3 1,601.1 582.3 439.5 831.6 463.0 11,630.7
Percent Caught 76.4% 35.2% 86.8% 78.6% 91.6% 97.6% 84.4% 71.1% 30.6% 65.4%
Percent Discarded 4.5% 8.3% 3.0% 1.5% 1.7% 4.2% 2.9% 0.5% 1.4% 3.6%

GB Cod East
Sub-ACL(mt) 196.0 159.0 90.0 145.2 121.3 135.4 143.3 251.8 182.5 1,424.5
Cumulative Catch (mt) 162.4 67.4 33.3 68.7 82.0 82.0 43.7 106.4 43.2 689.1
Percent Caught 82.8% 42.4% 36.8% 47.3% 67.6% 60.6% 30.5% 42.3% 23.7% 48.4%
Percent Discarded 20.4% 45.1% 29.7% 6.3% 2.3% 6.6% 5.5% 1.3% 6.3% 13.3%

GB Haddock
Sub-ACL(mt) 30,393.0 27,363.0 26,111.0 17,052.3 21,566.3 51,327.7 52,253.1 44,339.9 52,431.7 322,838.0
Cumulative Catch (mt) 3,828.8 1,197.1 2,977.1 5,448.3 5,074.4 4,390.3 4,090.2 5,139.2 4,388.6 36,534.0
Percent Caught 12.6% 4.4% 11.4% 32.0% 23.5% 8.6% 7.8% 11.6% 8.4% 11.3%
Percent Discarded 2.1% 22.6% 9.4% 8.7% 16.9% 21.5% 13.8% 8.5% 4.8% 11.3%

GB Haddock East
Sub-ACL(mt) 9,581.0 6,861.0 3,742.0 9,454.0 15,045.4 15,063.0 29,287.6 15,487.8 14,750.9 119,272.7
Cumulative Catch (mt) 1,060.2 365.9 578.8 1,536.2 1,057.9 549.0 407.3 623.1 388.7 6,567.1
Percent Caught 11.1% 5.3% 15.5% 16.2% 7.0% 3.6% 1.4% 4.0% 2.6% 5.5%
Percent Discarded 4.0% 21.2% 8.7% 5.6% 12.9% 20.6% 23.0% 9.9% 8.5% 10.6%

GB Winter Flounder
Sub-ACL(mt) 1,993.0 3,367.0 3,506.0 3,355.9 1,872.7 585.3 614.6 724.7 742.1 16,761.3
Cumulative Catch (mt) 1,924.2 1,930.9 1,722.0 1,149.3 868.8 422.6 377.6 419.9 303.8 9,119.1
Percent Caught 96.5% 57.3% 49.1% 34.2% 46.4% 72.2% 61.4% 57.9% 40.9% 54.4%
Percent Discarded 0.7% 0.2% 0.3% 0.3% 0.5% 0.3% 0.2% 0.1% 0.3% 0.4%

GB Yellowtail Flounder
Sub-ACL(mt) 1,122.0 364.1 152.6 250.6 199.0 247.1 160.1 185.1 82.2 2,762.8
Cumulative Catch (mt) 988.0 215.2 55.8 62.4 38.4 23.9 31.0 27.6 3.2 1,445.5
Percent Caught 88.1% 59.1% 36.5% 24.9% 19.3% 9.7% 19.4% 14.9% 3.8% 52.3%
Percent Discarded 4.9% 6.0% 17.2% 13.9% 4.9% 2.1% 0.3% 0.7% 3.1% 5.7%

GOM Cod
Sub-ACL(mt) 4,721.0 3,619.0 812.0 810.6 201.4 271.1 271.1 356.7 349.6 11,412.5
Cumulative Catch (mt) 4,368.0 2,181.1 732.0 652.2 181.6 260.4 260.6 309.2 253.6 9,198.7
Percent Caught 92.5% 60.3% 90.2% 80.5% 90.2% 96.0% 96.1% 86.7% 72.6% 80.6%
Percent Discarded 3.3% 5.6% 2.7% 3.7% 7.4% 3.8% 5.4% 2.1% 4.6% 4.0%

GOM Haddock
Sub-ACL(mt) 770.0 648.0 185.0 431.7 945.7 2,390.4 2,984.5 8,640.8 8,215.7 25,211.8
Cumulative Catch (mt) 483.7 245.1 169.2 323.8 726.2 1,576.1 2,250.9 2,837.1 3,288.5 11,900.6
Percent Caught 62.8% 37.8% 91.2% 75.0% 76.8% 65.9% 75.4% 32.8% 40.0% 47.2%
Percent Discarded 1.5% 13.6% 12.3% 9.2% 6.4% 5.3% 4.3% 1.8% 2.6% 3.8%

GOM Winter Flounder
Sub-ACL(mt) 313.0 690.0 688.0 682.8 370.8 606.8 607.1 339.1 336.5 4,634.1
Cumulative Catch (mt) 158.2 258.0 167.6 123.7 117.6 109.2 111.0 90.6 45.6 1,181.5
Percent Caught 50.5% 37.4% 24.4% 18.1% 31.7% 18.0% 18.3% 26.7% 13.5% 25.5%
Percent Discarded 3.2% 3.3% 2.7% 4.0% 1.6% 4.6% 2.8% 2.6% 3.1% 3.1%
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Species 2011 2012 2013 2014 2015 2016 2017 2018 2019 Total
Halibut

Sub-ACL(mt)
Cumulative Catch (mt) 41.4 57.4 53.8 45.9 58.5 56.7 68.2 70.1 71.2 523.2
Percent Caught
Percent Discarded 75.1% 78.7% 75.1% 58.0% 63.1% 64.6% 62.5% 62.3% 62.6% 66.5%

Plaice
Sub-ACL(mt) 3,038.0 3,223.0 1,395.0 1,356.2 1,381.1 1,162.9 1,195.7 1,551.7 1,436.0 15,739.6
Cumulative Catch (mt) 1,631.6 1,601.4 1,391.6 1,292.8 1,366.0 1,121.9 1,068.9 1,064.7 800.5 11,339.4
Percent Caught 53.7% 49.7% 99.8% 95.3% 98.9% 96.5% 89.4% 68.6% 55.7% 72.0%
Percent Discarded 12.0% 14.8% 7.5% 6.0% 5.9% 8.3% 6.6% 5.3% 6.1% 8.5%

Pollock
Sub-ACL(mt) 13,848.0 12,530.0 12,802.0 13,138.9 13,633.6 17,704.2 17,703.9 37,170.2 37,152.0 175,682.8
Cumulative Catch (mt) 7,543.1 6,394.7 4,878.4 3,971.6 2,876.9 2,961.5 2,990.0 3,475.8 2,931.0 38,023.0
Percent Caught 54.5% 51.0% 38.1% 30.2% 21.1% 16.7% 16.9% 9.4% 7.9% 21.6%
Percent Discarded 1.5% 1.5% 2.2% 3.4% 2.6% 2.5% 1.3% 3.1% 2.3% 2.1%

Redfish
Sub-ACL(mt) 7,505.0 8,291.0 10,092.0 10,521.0 10,970.3 9,474.0 10,126.5 10,704.7 10,914.6 88,599.1
Cumulative Catch (mt) 2,703.2 4,423.4 3,996.2 4,681.9 5,284.3 4,077.6 4,646.5 5,360.9 4,610.6 39,784.6
Percent Caught 36.0% 53.4% 39.6% 44.5% 48.2% 43.0% 45.9% 50.1% 42.2% 44.9%
Percent Discarded 6.8% 7.2% 9.6% 6.9% 1.9% 1.3% 0.6% 1.3% 0.9% 3.8%

SNE Winter Flounder*
Sub-ACL(mt) 1,074.0 1,062.6 1,146.6 523.1 515.1 456.2 444.1 5,221.7
Cumulative Catch (mt) 86.9 104.8 670.4 489.9 583.4 396.6 372.0 228.7 133.0 2,978.8
Percent Caught 0.0% 0.0% 62.4% 46.1% 50.9% 75.8% 72.2% 50.1% 30.0% 55.0%
Percent Discarded 96.1% 99.4% 1.0% 0.6% 0.7% 1.9% 2.0% 1.0% 1.9% 7.7%

SNE/MA Yellowtail Flounder
Sub-ACL(mt) 404.0 607.0 487.5 462.0 460.2 169.1 175.5 34.9 25.7 2,825.9
Cumulative Catch (mt) 364.0 425.6 281.9 313.0 174.4 44.5 10.5 7.0 2.3 1,623.2
Percent Caught 90.1% 70.1% 57.8% 67.7% 37.9% 26.3% 6.0% 19.9% 8.8% 57.4%
Percent Discarded 5.1% 9.8% 3.9% 1.0% 1.1% 3.1% 10.5% 15.7% 8.7% 4.9%

White Hake
Sub-ACL(mt) 2,946.0 3,257.0 3,822.0 4,248.1 4,311.5 3,432.8 3,331.1 2,714.7 2,714.2 30,777.4
Cumulative Catch (mt) 3,014.4 2,446.8 2,039.8 1,740.1 1,598.8 1,471.5 2,022.9 2,095.4 1,917.3 18,347.0
Percent Caught 102.3% 75.1% 53.4% 41.0% 37.1% 42.9% 60.7% 77.2% 70.6% 59.6%
Percent Discarded 1.1% 1.3% 1.1% 1.3% 0.9% 2.4% 0.4% 0.5% 0.4% 1.0%

Witch Flounder
Sub-ACL(mt) 1,211.0 1,426.0 599.0 597.6 596.0 362.1 717.6 811.5 830.6 7,151.4
Cumulative Catch (mt) 992.9 981.0 638.9 514.2 523.2 351.4 486.5 794.1 688.6 5,970.8
Percent Caught 82.0% 68.8% 106.6% 86.0% 87.8% 97.0% 67.8% 97.9% 82.9% 83.5%
Percent Discarded 6.2% 6.7% 6.2% 8.1% 8.0% 18.2% 9.6% 5.9% 5.1% 7.4%

Total Sub-ACL(mt) 83,162.0 77,950.1 67,800.1 65,767.8 75,007.3 104,378.1 120,933.4 125,321.0 132,499.5 852,819.3
Total Cumulative Catch (mt) 33,361.4 25,443.1 22,303.9 24,027.7 22,585.2 18,726.3 19,873.6 23,646.2 20,448.8 210,416.2
Total Percent Caught 40.1% 32.6% 32.9% 36.5% 30.1% 17.9% 16.4% 18.9% 15.4% 24.7%
Total Percent Discarded 4.5% 8.3% 3.0% 1.5% 1.7% 4.2% 2.9% 0.5% 1.4% 3.6%
* 2011 SNE/MA Winter Flounder
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Appendix 4:  President Trump’s Regulatory Reform policies 

1) President Trump issued Executive Order 13777 on February 24, 2017, that among other
things, established a Regulatory Reform Task Force that was directed to evaluate and make
recommendations to repeal, replace or modify regulations that; “(i) eliminate jobs, or inhibit job
creation; (ii) are outdated, unnecessary, or ineffective; (iii) impose costs that exceed benefits”.
https://www.federalregister.gov/documents/2017/03/01/2017-04107/enforcing-the-
regulatory-reform-agenda

As documented in detail in the analyses set forth in Appendix 1,2,3, the Amendment will 
eliminate jobs by, at admitted in the DEIS itself, will force small fishing vessels out of the 
fishery.  This will eliminate their jobs, their crew’s jobs, and the jobs of those working in the 
shoreside sectors that support these fishing operations.    

Further, the Amendment is unnecessary.  As the DEIS itself admits, data does not support the 
allegation that unreported discarding is a widespread problem that would warrant this 
draconian regulatory response.   

Still further, the Amendment will be ineffective in achieving its stated Purposes and Need and 
objectives.  It will not improve estimates of stock abundance but only generate more data on 
fishing mortality/extractions.   

Finally, as confirmed in the analyses set forth in the DEIS - the Amendment will impose costs 
that far exceed benefits.  

2) President Trump subsequently issued Executive Order 13840 on June 19, 2018, that, among
other things, called for his Administration to “facilitate the economic growth of coastal
communities and promote ocean industries”, to “ensure that Federal regulations and
management decisions do not prevent productive and sustainable use of ocean, coastal, and
Great Lakes waters”, and for Federal agencies to engage in this process with stakeholders.
https://www.whitehouse.gov/presidential-actions/executive-order-regarding-ocean-policy-
advance-economic-security-environmental-interests-united-states/

The DEIS provides no analysis to support the President’s policy that this Amendment will 
facilitate the economic growth of coastal communities – or promote ocean industries.  While it 
may, as the DEIS itself states, promote the large vessel fleet and facilitate the economic growth 
of those communities in which those large vessels operate, it will do so at the direct expense of 
the small vessel fleet and the communities in which they operate.  Further, the Amendment will 
prevent the productive and sustainable use of groundfish stocks by the small vessel fleet.   

3) Most recently, President Trump issued Executive Order 13921 on May 7, 2020.  In section 4
of the Executive Order, the President directs the Council to submit “a prioritized list of
recommended actions to reduce burdens on domestic fishing and to increase production within

https://www.federalregister.gov/documents/2017/03/01/2017-04107/enforcing-the-regulatory-reform-agenda
https://www.federalregister.gov/documents/2017/03/01/2017-04107/enforcing-the-regulatory-reform-agenda
https://www.whitehouse.gov/presidential-actions/executive-order-regarding-ocean-policy-advance-economic-security-environmental-interests-united-states
https://www.whitehouse.gov/presidential-actions/executive-order-regarding-ocean-policy-advance-economic-security-environmental-interests-united-states
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sustainable fisheries, including a proposal for initiating each recommended action within 1 year 
of the date of this order”. 

https://www.whitehouse.gov/presidential-actions/executive-order-promoting-american-
seafood-competitiveness-economic-growth/ 

In direct contravention to the President’s Order, this Amendment will increase burdens on 
domestic fishing and decrease production within sustainable small vessel fisheries. 

https://www.whitehouse.gov/presidential-actions/executive-order-promoting-american-seafood-competitiveness-economic-growth
https://www.whitehouse.gov/presidential-actions/executive-order-promoting-american-seafood-competitiveness-economic-growth
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Opinion 

No. 1:15–cv–01220–ESH 

08-24-2017

OCEANA, INC., Plaintiff, v. Wilbur ROSS, Jr., in his official capacity as Secretary of the 
United States Department of Commerce, et al., Defendants. 

Kristine L. Sendek–Smith, Paul William Butler, Stanley Edmund Woodward, Jr., Joseph W. 
Whitehead, Charles L. Franklin, Akin Gump Strauss Hauer & Feld LLP, Washington, DC, for 
Plaintiff. Hao–Chin Hubert Yang, U.S. Department of Justice, Washington, DC, for Defendants. 

B. Electronic Monitoring

In the 2015 SBRM, NMFS considered expanding the suite of mechanisms for bycatch 
reporting to include electronic monitoring, in addition to at-sea observer coverage. 
(AR 6687.) Electronic monitoring would involve using video cameras to record visual 
data, which could later be analyzed to obtain bycatch information. (AR 6610–11.) 
However, NMFS concluded that electronic monitoring technology "is not considered 
to be sufficiently mature for widespread implementation at this time" and would take 
additional development effort to be usable for bycatch monitoring. (AR 6688, 6742.) 
Both the capabilities and the costs of electronic monitoring were concerns. According 
to NMFS, electronic monitoring is currently capable of collecting only 
presence/absence data, whereas at-sea observers can collect more detailed data, 
including weight and length. (AR 6611–12, 6729.) Furthermore, although electronic 
monitoring has been successful in fixed gear fisheries and trawl fisheries with 
relatively homogeneous catch compositions, more complex monitoring systems are 
required for larger vessels, more complex fishing gear, and more diverse catches. (AR 
6611, 6688, 6728.) As for costs, NMFS relied on a 2006 study by Kinsolving, which 
concluded that "the total costs of an electronic monitoring program currently may 
equal or surpass the cost of an onboard observer program." (AR 6729.) NMFS pointed 
to the significant cost of equipment and also of reviewing and analyzing video footage 
to extract bycatch information. (AR 6612, 6762–65.) Although NMFS rejected 
electronic monitoring in its current form, it noted that studies were underway to 
develop and test it further. (AR 6611, 6688, 6742.) 

Oceana argues that NMFS failed to consider new research on electronic monitoring 
before rejecting it in the 2015 SBRM. (Oceana Mot. at 21–22.) Oceana points to only 
one study that the agency allegedly should have considered: Julie Bonney, et 
al., Continued Assessment of an Electronic Monitoring System for Quantifying At–Sea 
Halibut Discards in the Central Gulf of Alaska Rockfish Fishery , EFP 08–01 Final 

Submitted by Northeast Seafood Coalition
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Report, Alaska Groundfish Data Bank (2009). (See id. ) According to Oceana, this 
study shows that electronic monitoring could be cheaper than observers for some 
vessels. (Id. ) 

NMFS had no obligation to discuss the Bonney study in the 2015 SBRM or Final 
Rule. Although Oceana's comment letter on the proposed rule expressed concern that 
NFMS did not consider the most recent information about electronic monitoring, 
neither Oceana's comments on the proposed rule nor its earlier comments on the 
SBRM mentioned the Bonney study. (See AR 7133–45, 4901–02.) Furthermore, 
Oceana has not demonstrated that the Bonney study provides superior evidence about 
the capabilities or cost-effectiveness of electronic monitoring. In support of its cross-
motion, NMFS explains that the Bonney study tested electronic monitoring in a 
simple situation involving a single species of bycatch that was significantly different 
in appearance and size from the targeted species. (Defs.' Mem. at 30.) As a result, it 
did not shed light on the feasibility of using electronic monitoring for the more 
complex bycatch situations covered by the SBRM. (Id. ) Oceana does not dispute this 
point in its reply and, therefore, has conceded it. (See Oceana Reply at 8–10.) In 
addition, the Bonney study determined that installing electronic monitoring systems 
on a vessel could be cheaper than having observers monitor a vessel for the entire 
season, but it did not evaluate the cost of electronic monitoring relative to using 
observer coverage for a sample of trips. (See Bonney at 7, 26, ECF No. 28–2.) As 
NMFS explained in response to another commenter who suggested that electronic 
monitoring could provide a lower sea-day cost than observers, "[e]ven at a potentially 
lower cost per day, the increase in coverage to 100 percent of trips would likely result 
in a program that is significantly more expensive than the SBRM is currently." Final 
Rule, 80 Fed. Reg. at 37191. Since the 2015 SBRM uses observers for a sample of 
trips, the Bonney study does not alter the agency's conclusion that electronic 
monitoring would cost at least as much as the chosen method. 

In a footnote in its initial brief and at greater length in its reply, Oceana also contends 
that NMFS improperly considered only whether to replace the at-sea observer 
program with electronic monitoring, when it should have considered whether 
electronic monitoring could be a supplementary mechanism for collecting bycatch 
data. (Oceana Mot. at 20 n. 7; Oceana Reply at 7–8.) Oceana points to the Final Rule, 
which stated that "electronic monitoring is not currently sufficiently developed or 
suitable to be a viable replacement for at-sea observers for the purpose of the SBRM" 
and "electronic monitoring is not yet considered robust enough to replace observers 
for bycatch monitoring in some gears types or for identifying all bycatch to the 
species level." 80 Fed. Reg. at 37185, 37191. The agency's use of the word "replace" 
does not show that it only considered a wholesale shift from at-sea observers to 
electronic monitoring. NMFS used the word "replace" to discuss whether some trips 
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could collect bycatch information with electronic monitoring instead of observers. 
The 2015 SBRM clearly states that NMFS considered making electronic monitoring 
an "additional bycatch information collection mechanism." (AR 6687.) Oceana does 
not and cannot seriously argue that electronic monitoring would be a useful 
supplement even if it could not replace observers on any trips, so trips would have to 
use (and pay for) both mechanisms at the same time. In sum, NMFS did not refuse to 
consider supplemental electronic monitoring as an alternative or improperly ignore the 
Bonney study. 

Oceana also argues that "rejection of electronic monitoring as a supplementary tool contravened the 
Fisheries Service's own policy, adopted in 2013, ‘to encourage the consideration of electronic 
technologies ....’ " (Oceana Mot. at 19–20.) As the Court has discussed, NMFS did consider electronic 
monitoring. Rejecting it after consideration does not contravene a policy encouraging consideration. 

C. Observer Bias

To evaluate how accurate the bycatch data generated by the proposed at-sea observer 
program would be, NMFS considered the potential for observer bias. (AR 6652–54.) 
Observer bias would exist if vessels carrying observers consistently behave differently 
from vessels without observers, so that the bycatch rates reported by the observers are 
not representative of all trips. (Id. at 6652.) Based upon a number of studies, NMFS 
concluded that observer bias was not a significant concern. A study based on 2004 
data showed no evidence of a significant difference in the average catch between 
observed and unobserved trips, although there was a small difference in average trip 
duration and differences in the spatial distribution of fishing effort on some trips. 
(Id. at 6652–54.) A 2012 study by Wigley et al. "found there was little evidence of 
systematic bias across all fleets. There are a few fleets where evidence suggests there 
may be differences between observed and unobserved vessels that could affect discard 
estimates. However, further investigation would be needed to determine if these 
differences could lead to inaccurate discard estimates." (Id. at 6654.) Finally, a 2013 
report by Rago concluded that discard rates on unobserved trips would have to be at 
least 5 to 10 times greater than the observed rates to pose an appreciable risk of 
exceeding the acceptable biological catch. ( Id. ) "The bias analyses conducted to date 
do not suggest behavioral differences of this magnitude." ( Id. ) 

In comments on the 2015 SBRM and the proposed rule implementing it, Oceana 
argued that an analysis by Demarest, which was an appendix to the 2013 Rago report, 
showed a consistent pattern of different fishing behavior when an observer is on 
board. (See AR 7143, 4888–89.) In the Final Rule, NMFS responded that Oceana was 
correct that the analysis in the 2013 report found differences in fishing behavior 
between observed and unobserved trips, but it did not determine whether the 
differences would result in different discard rates. 80 Fed. Reg. at 37187. 
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Furthermore, the agency reiterated that "even if there is some bias, the discard rate for 
the groundfish sector trips studied would need to be five to ten times higher on 
unobserved trips for total catch to exceed the acceptable biological catch." Id. Now, 
Oceana argues again that NMFS did not seriously address the Demarest analysis. 
(Oceana Mot. at 25–26, Oceana Reply at 12.) Oceana is correct that Demarest found a 
"relatively consistent pattern of different fishing behaviors when an observer is on 
board and when one is not." (AR 5096; see Oceana Mot. at 25.) However, Oceana 
ignores that the "differences are ... on the order of 1–4%," the measured behaviors did 
not include discard rates, and the study "provides no insight into the impact of [an 
observer] on discarding behavior." (AR 5095–96.) The 2013 Rago report included the 
Demarest analysis as Appendix C and cited it to conclude that differences on the order 
of 1–4% indicate vessels tend to fish for a longer time and catch more of everything 
when they do not have observers on board, but the measured differences cannot be 
used to predict differences in discard rates. (AR 5049–50). Rago then performed 
further analyses showing that for most stocks, the rate of discard on unobserved trips 
would have to be at least several times that on observed trips for the probability of 
exceeding annual catch limits to be even 5%. (AR 5050–51.) Similarly, the 
unobserved discard rates would have to be at least 5 to 10 times greater than observed 
rates for there to be an appreciable risk of exceeding acceptable biological catch. 
( Id. ) As the Court has described, NMFS cited to the 2013 Rago report to conclude 
that there was no evidence that the presence of observers had a significant impact on 
discard rates. (AR 6654; Final Rule, 80 Fed. Reg. at 37187.) Thus, NMFS considered 
the results of the Demarest analysis, and its conclusion about observer bias was 
entirely reasonable, given the tiny behavioral differences measured by Demarest. 

Even if NMFS suspected some observer bias, Oceana has made no concrete 
suggestion about how the SBRM could be changed to account for that concern. 
Placing observers on all fishing trips, so that there would be no need to worry about 
differences between observed and unobserved trips, would be prohibitively expensive. 
Using electronic monitoring to avoid observer bias is not yet a viable option. See Part 
III.B. Finally, the agency cannot apply a correction factor to account for any observer
bias, because even the expert report submitted by Oceana acknowledges that "it is not
possible with the information available to quantify the direction or magnitude of the
potential biases in the observer estimates of discards." (AR 4992.) Taking into
account the best information available and the options for measuring bycatch rates,
the agency's treatment of observer bias was reasonable.
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Re:  Comments on Draft Amendment 23 to the Northeast Multispecies Fishery Management 
Plan and the Draft Environmental Impact Statement (“DEIS”) 

Mr. Nies: 

Oceana is the largest international ocean conservation organization solely focused on protecting 
the world’s oceans, with over 1 million members and supporters, including more than 50,000 
members in New England. Oceana appreciates the opportunity to provide comments on Draft 
Amendment 23 to the Northeast Multispecies (Groundfish) Fishery Management Plan (“Groundfish 
FMP”) and the Draft Environmental Impact Statement (“DEIS”). Oceana enthusiastically supported 
the Council’s decision to initiate Amendment 23 in 2016 to address weaknesses in the sector catch 
monitoring and reporting program and encourages the Council to approve Amendment 23 to be in 
effect for the next fishing year beginning on May 1, 2021. The groundfish fishery has suffered for 
decades because of ineffective management that has allowed many species to be chronically 
subjected to overfishing without meaningful accountability. Amendment 23 finally offers the 
Council the opportunity to bring the majority of this historic fishery under meaningful catch 
accounting. The Council should seize this opportunity to bolster the future of the fishery and select 
effective alternatives that will achieve the goals and purpose and need of the action. 

Specifically, Oceana encourages the Council to take the following action on the range of alternatives 
in Draft Amendment 23 and the associated DEIS: 

• Sector Monitoring Standard: The Council should select Option 2, a fixed total at-sea
monitoring coverage level based on a percentage of trips, which is an at-sea monitoring
standard that is capable of providing accurate, precise, and timely catch information to
support the administration of the sector fishery, provide required accountability, and prevent
overfishing. A 100 percent coverage rate (Sub-option 2D (Preferred Alternative)) will
achieve these outcomes.

• Sector Monitoring Tools: The Council should select the proven Audit (Option 2) and
Maximized Retention (Option 3) models to guide use of Electronic Monitoring (EM) in the
groundfish fishery. The Council should reject the unproven EM in place of human at-sea
monitors (Option 1).
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• Review Process for Sector Monitoring Coverage: The Council should select Option 2 to 

establish a review process for monitoring coverage rates in the groundfish fishery. 
 

• Removal of Uncertainty Buffers: The Council should reject Option 2, which is the 
alternative that will set management uncertainty at zero if 100 percent at-sea monitoring is 
adopted in the fishery.  
 

• Exemptions for Monitoring: The Council should reject alternatives that provide at-sea 
monitoring exemptions for portions of the groundfish fishery at this time. In light of this, 
Oceana urges the Council to take no action on exemptions for monitoring (Option 1). 

 
Amendment 23 is a significant opportunity for the Council to address a longstanding weakness in the 
sector catch share fishery. If fully implemented, Amendment 23 should improve the results of 
management for this historic fishery and better achieve the requirements of the Magnuson-Stevens 
Act (“MSA”). The Council should make sure that every action taken in Amendment 23 will be 
effective and not create new opportunities to exploit the resource, avoid necessary regulation, or 
flout enforcement. 
 
Oceana offers the following comments to inform the Council’s decision-making, as well as detailed 
recommendations for alternatives that should be selected by the Council in its final action for the 
amendment. 
 

LEGAL BACKGROUND 
 

The Magnuson-Stevens Act and Associated Fisheries Service Guidance Require Effective 
Bycatch Monitoring and Quality Data Collection 

 
Any monitoring program proposed by the Council through the Amendment 23 process must meet the 
MSA’s requirements of establishing a standardized reporting methodology that will result in the 
collection of accurate and precise data for management of the fishery. The monitoring program 
must also be designed to support the administration of Annual Catch Limits and ensuring 
accountability while also meeting the National Standard requirements of preventing overfishing and 
achieving optimum yield (National Standard 1), providing high quality and timely catch and 
bycatch data for proper management of the fishery (National Standard 2), and minimizing 
bycatch and bycatch mortality (National Standard 9). 
 

A. Required Provisions of Fishery Management Plans 

Bycatch monitoring is a significant component of fisheries management under the MSA. 
Congress wove monitoring requirements into every corner of the statute. The reduction of 
bycatch and bycatch mortality have been a focus of the MSA since at least the 1996 Sustainable 
Fisheries Act, which amended the MSA to include National Standards related to bycatch. Under the 
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MSA, an FMP must “establish a standardized reporting methodology to assess the amount and 
type of bycatch occurring in the fishery, and include conservation and management measures 
that…(A) minimize bycatch; and (B) minimize the mortality of bycatch which cannot be 
avoided.”1 That methodology is referred to as a “standardized bycatch reporting methodology” 
(“SBRM”). As recently published SBRM rules state, the “purpose of a standardized reporting 
methodology is to collect, record, and report bycatch data in a fishery … to assess the amount 
and type of bycatch occurring in the fishery and inform the development of conservation and 
management measures that, to the extent practicable, minimize bycatch and bycatch mortality.”2 

 
When establishing an SBRM, a Council must address the following: 
 

1. information about the characteristics of bycatch in the fishery; 
2. the feasibility of the methodology from cost, technical and operational 
perspectives; 
3. the uncertainty of the data resulting from the methodology; and 
4. how the data resulting from the methodology are used to assess the amount 
and type of bycatch occurring in the fishery.3 

 
The SBRM rules require that FMPs identify the procedures that constitute the SBRM for a 
fishery, including observer programs, electronic monitoring and reporting technologies, and self-
reporting mechanisms.4 Guidance on the rules discusses how Councils should address variations in 
funding for these procedures, stating that if a Council “chooses to establish an SBRM that may be 
adjusted in response to changes in costs or funding, the Council should provide guidance to the 
Fisheries Service on how to adjust the implementation of the SBRM consistent with the FMP.”5 

Significantly, the guidance states: “NMFS reiterates that, regardless of resource constraints, all 
FMPs must establish an SBRM that meets the purpose described” in the new rules.6 
 
In addition to establishing an SBRM, FMPs must establish “a mechanism for specifying annual 
catch limits [(“ACLs”)] in the plan (including a multiyear plan), implementing regulations, or 
annual specifications, at a level such that overfishing does not occur in the fishery, including 
measures to ensure accountability [(“AMs”)].”7 The MSA also sets National Standards for how 
the Councils should prepare FMPs, all of which repeat the necessity for data-driven analysis to 
protect fisheries, ensure accountability and minimize bycatch. National Standard 1 states that 
“[c]onservation and management measures shall prevent overfishing while achieving, on a 
continuing basis, the optimum yield from each fishery for the United States fishing industry.”8 

Agency guidance on specifying ACLs and AMs (issued through National Standard 1 guidance) 
describes the relationship between ACLs and AMs, stating that AMs are management controls 

 
1 16 U.S.C. § 1853(a)(11). 
2 50 C.F.R. § 600.1600. 
3 50 C.F.R. § 600.1610(a)(2). 
4 50 C.F.R. § 600.1610(a)(1). 
5 Standardized Bycatch Reporting Methodology, 82 Fed. Reg. 6317, 6320 (Jan. 19, 2017) (to be codified at 50 
C.F.R. pt. 600). 
6 Id. 
7 16 U.S.C. § 1853(a)(15) (emphasis added). 
8 16 U.S.C. § 1851(a)(1). 
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designed to prevent ACLs from being exceeded, and to correct or mitigate overages of ACLs if they 
occur.9AMs can include closure of a fishery, closure of specific areas, changes in gear, and changes 
in trip size or bag limits.10 Fisheries managers must have accurate and timely monitoring data in 
order to set ACLs and determine whether and what types of AMs are necessary to prevent 
overfishing and when these should be triggered. 

B. Court Rulings Underscore the Importance of Bycatch Monitoring and MSA
Protocols

Courts clearly view monitoring as a significant component of fisheries management. In Oceana 
v. Locke, the U.S. Circuit Court of Appeals for the District of Columbia invalidated the Fishery
Service’s New England SBRM methodology and remanded the issue to the agency, because the
agency termed the methodology as “optional” where funding shortfalls made it difficult to
implement the monitoring protocols.11 Finding that the exception for funding shortfalls was “so
vague as to make the rule meaningless,” the court concluded that the Fisheries Service improperly
gave itself “complete discretion to determine when an external operational constraint prevents it
from fully implementing the required” monitoring.12 The court highlighted the significant role that
monitoring plays in protecting a fishery, and would not permit the Fisheries Service to ignore
monitoring rules even when the costs of implementation were high.

In Conservation Law Foundation v. Evans, the court invalidated a Fisheries Service Amendment 
and Framework Adjustment for the groundfish fishery, because the new rules failed to comply 
with bycatch monitoring requirements.13 In that case, the court admonished the Fisheries Service 
for acting arbitrarily and capriciously when it “refuse[d] to give effect to the clear will of 
Congress, which expressly directed [NMFS] to more accurately measure and reduce bycatch.”14 

Most recently, in Oceana v. Pritzker, the court found that the agency is “obligated to consider the 
goals of the program – including improving documentation of catch – when setting coverage 
levels at or above the bare minimum set by the CV [coefficient of variation] standard.”15 This finding 
was recently interpreted by the agency to conclude, while setting the coverage rates for the 2020 fishing 
year, that “(i)mproving catch documentation includes determining sector total catch and achieving a 
coverage level sufficient to minimize the effect of any potential monitoring bias.”16  

C. The MSA’s National Standards for Fisheries Management

The prevention of overfishing, rebuilding of depleted stocks and minimization of bycatch and 
bycatch mortality are bedrock principles that must be followed with respect to all fisheries under 

9 50 C.F.R. § 600.310(g)(1). 
10 50 C.F.R § 600.310(g)(2). 
11 Oceana, Inc. v. Locke, 670 F.3d 1238, 1241 (D.C. Cir. 2011). 
12 Id. 
13 Conservation Law Found. v. Evans, 209 F.Supp.2d 1, 13 (D.D.C. 2001). 
14 Id.  
15 Oceana v. Pritzker, 26 F.Supp.3d 33, 47 (D.D.C. 2014) 
16 National Marine Fisheries Service Regional Administrator Letter to New England Fishery Management Council (Jan. 
28, 2020). 
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the MSA. National Standard 1 states: “Conservation and management measures shall prevent 
overfishing while achieving, on a continuing basis, the optimum yield from each fishery for the 
United States fishing industry.”17 The term “conservation and management measures” is defined 
to include “all of the rules, regulations, conditions, methods and other measures…which are 
required to rebuild, restore, or maintain, and which are useful for rebuilding, restoring, or 
maintaining, any fishery resource and the marine environment.”18 In order to be effective, those 
measures must be informed by accurate and precise catch and bycatch data, as part of a holistic 
approach to fishery management. 
 
Modern fishery management requires addressing the relationship of catch limit reference points—
Overfishing Limits (“OFL”), Acceptable Biological Catch (“ABC”), Annual Catch Limit (“ACL”), 
and Accountability Measures (“AMs”)19—and catch and bycatch monitoring programs that 
incorporate SBRMs.20 Fishery management measures to minimize bycatch and bycatch mortality, 
and bycatch monitoring through the SBRM, are crucial to the monitoring and assessment of U.S. 
fisheries. Moreover, these facets of management must be linked to an FMP’s ACLs and AMs, which 
are also required elements of FMPs.21 Any ACL is, in turn, limited by and cannot exceed the ABC, 
which is a level of a fish stock’s annual catch that accounts for scientific uncertainty in the OFL, i.e., 
the estimate of the catch level above which overfishing is occurring.22 
 
When specifying catch limits and AMs, Councils must take an approach that considers 
uncertainty in scientific information and management control of the fishery. The Fisheries 
Service’s guidelines for implementing National Standard 1 describe how the Councils could 
address uncertainty such that there is a low risk that limits are exceeded. For example, for stocks 
that are required to have an ABC, the Council must establish an “ABC control rule” setting forth 
an approach to setting the ABC for a stock as a function of the scientific uncertainty in the 
estimate of OFL and any other scientific uncertainty.23 When evaluating scientific uncertainty in the 
context of the ABC control rule, the Council should consider uncertainty in factors such as stock 
assessment results, time lags in updating assessments, the degree of retrospective revision of 
assessment results, and projections.24 
 
With regard to management uncertainty, the guidelines identify two sources of such uncertainty 
when establishing AMs for a fishery—uncertainty in the ability of managers to constrain catch so 
the ACL is not exceeded, and uncertainty in quantifying the true catch amounts.25 The National 
Standard 1 guidelines state that analyses should be performed to determine the level of uncertainty, 
considering past management performance and factors such as time lags in reported catch.26 
 

 
17 16 U.S.C. § 1851(a)(1). 
18 16 U.S.C. § 1802(5)(A). 
19 50 C.F.R. § 600.310 (National Standard 1 guidelines). 
20 50 C.F.R. § 600.350 (National Standard 9 guidelines). 
21 16 U.S.C. § 1851(a)(1); 50 C.F.R. § 600.310 (National Standard 1 guidelines). 
22 50 C.F.R. § 600.310(f)(2)(ii), (4)(i). 
23 50 C.F.R. § 600.310(f)(2)(i). 
24 C.F.R. § 600.310(f)(1)(vi). 
25 50 C.F.R. § 600.310(f)(1)(v). 
26 Id. 
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The guidelines also describe the sources of data that should be used to implement AMs. These 
include in-season monitoring data, annual catch data that can be compared to the ACL, and, 
where annual catch data is highly variable, multi-year average data.27 The guidelines further state 
that “[w]henever possible, FMPs should include in-season monitoring and management 
measures to prevent catch from exceeding ACLs.”28 It is clear from the guidelines that in-season 
monitoring is the preferred, primary method of protecting against exceeding catch limits, with 
other methods to be resorted to in the absence of accurate and precise in-season data.29 In other 
words, without accurate and precise in-season monitoring data, it would be difficult to establish 
meaningful AMs to prevent overfishing. 
 
National Standard 2 focuses on the scientific information required for effective fishery 
management, and states that “[c]onservation and management measures shall be based upon the 
best scientific information available.”30 The guidelines further state that “[f]ishery conservation 
and management require high quality and timely biological, ecological, environmental, 
economic, and sociological and scientific information to effectively conserve and manage living 
marine resources.”31 In order to meet this standard, then, it is essential that “high quality and 
timely” information regarding catch and bycatch be collected. 
 
National Standard 9 focuses on bycatch, and states that “[c]onservation and management 
measures shall, to the extent practicable, (A) minimize bycatch and (B) to the extent bycatch 
cannot be avoided, minimize the mortality of such bycatch.”32 The guidelines notes that “bycatch 
can increase substantially the uncertainty concerning total fishing-related mortality, which makes 
it more difficult to assess the status of stocks, to set the appropriate OY and define overfishing 
levels and to ensure that OYs are attained and overfishing levels are not exceeded.”33 Bycatch is 
a significant concern in the New England groundfish fishery. Without measures to effectively 
monitor bycatch, the fishery cannot be properly managed, bycatch cannot be minimized, and 
overfishing cannot be prevented. 
 

FACTUAL BACKGROUND 
 

 Chronology of Council Efforts to Implement Catch and Bycatch Monitoring 
in the Groundfish Sector Fishery 

 
The Groundfish FMP was implemented in 1986 to reduce fishing mortality of heavily fished 
groundfish stocks such as cod, haddock and flounder and to promote rebuilding to sustainable 

 
27 50 C.F.R. § 600.310(g)(1). 
28 50 C.F.R. § 600.310(g)(2). 
29 50 C.F.R. § 600.310(g)(2) (stating that “[w]henever possible, FMPs should include in-season monitoring and 
management measures to prevent catch from exceeding ACLs”). 
30 16 U.S.C. § 1851(a)(2). 
31 50 C.F.R. § 600.315(a)(1). 
32 16 U.S.C. § 1851(a)(9); see also 50 C.F.R. § 600.350(a). 
33 50 C.F.R. § 600.350(b). 
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biomass levels. Thirteen species are managed through the Groundfish FMP.34 From 1994 to 
2010, the fishery used an input-based Days at Sea management strategy that attempted to control 
mortality through a combination of limits on fishing effort and daily or trip limits on some 
species. This approach led to widespread discarding of fish at sea and the fishery failing to meet 
its management goals. 
 

A. Amendment 13 

The Groundfish FMP for cod, haddock, and flounder first approved the use of sector 
management as part of Amendment 13 to the Groundfish FMP in May of 2004.35 Developed by 
the Cape Cod Hook Fishermen’s Association, this first sector began in 2004 and received an 
allocation for their group to fish differently than the Days at Sea fishery that was used to manage 
the fishery at the time. Instead of fishing with limits on the amount of time they could fish (an 
input control), the sector participants were granted a special allocation with an additional 
agreement between the group of vessels in the sector and the Fisheries Service to abide by 
special conditions to ensure that the sector respected its allocation with clear consequences for 
exceeding this allocation.36 Enhanced monitoring of catch was a central pillar of this new 
program. 
 

B. Amendment 16 

Following the reauthorization of the Magnuson-Stevens Act in 2006, and the new requirement 
that all fisheries include ACLs and AMs,37 the Council initiated Amendment 16, a management 
action that expanded the use of the sector approach to include the majority of the groundfish 
fleet. Amendment 16 created a larger sector program where vessels could self-select their sector 
membership and receive an allocation of any stocks for which the vessel had catch history during 
the qualification period. This sub-allocation to the sector, an Annual Catch Entitlement (“ACE”), 
included the quota contributions of each members of a sector, called Potential Sector 
Contributions (“PSC”). The sum of all member’s PSC of particular sector equals that sector’s 
ACE, which is intended to be shared among sector members. Central to the expanded sector program 
was a requirement to stop fishing if and when a sector’s allocation of a stock had been achieved, thus 
ensuring accountability as required by the reauthorized MSA.38 This limit on catch (or “output 
control”) was a fundamental change in the management of the fishery. Where the fishery had a 
history of setting and then exceeding quotas through Days at Sea, sectors would stop fishing when a 
quota was achieved. 
 

 
34 New England Fishery Management Council, Northeast Multispecies (Groundfish), 
http://www.nefmc.org/management-plans/northeast-multispecies (last visited August 7, 2020). 
35 Fisheries of the Northeastern United States; Northeast (NE) Multispecies Fishery; Amendment 13, 69 Fed. Reg. 
22,905, 22,914 (May 1, 2004) (to be codified 50 C.F.R. pt. 648). 
36 Fisheries of the Northeastern United States; Northeast (NE) Multispecies Fishery; 2005 Georges Bank Cod Hook 
Sector Operations Plan and Agreement and Allocation of Georges Bank Cod Total Allowable Catch, 70 Fed. Reg. 
23,096 (May 4, 2005). 
37 16 U.S.C. § 1853(a)(15). 
38 16 U.S.C. § 1853(a)(15). 
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To mitigate the effect of these limits on fishing and provide flexibility for the fleet, Amendment 
16 also allowed sectors to lease ACE allocations between sectors either as barters or for cash. 
Amendment 16 recognized that at-sea discards and data collected at sea were a pressing 
management issue for this fishery. Amendment 16 included advice that “because discards and 
area fished are critical elements in the monitoring of sector catch, sectors are required to develop 
an adequate independent third party at-sea/electronic monitoring program no later than FY 2012. 
This program will be used to verify area fished and catch (landings and discards), by species and 
gear type, for the purposes of monitoring sector ACE utilization.”39 To implement the 
monitoring, the sectors relied heavily on the Fisheries Service to fulfill an important requirement 
of Amendment 16, at-sea observer coverage levels. Amendment 16 required that 
 

(c)overage levels will be specified by the Fisheries Service on a yearly basis, based upon a 
list of participating vessels and gear types for each sector. At a minimum, such coverage will 
be sufficient to ensure that the resulting estimate of discards meets the coefficient of variation 
specified in the Standardized Bycatch Reporting Methodology (SBRM), but it is expected 
that coverage is likely to be higher than this minimum standard to monitor catch (both 
landings and discards) as closely as possible and to minimize coverage bias in each sector.40  

 
Amendment 16 included provisions for the Fisheries Service to supplement the minimum observer 
coverage to support management but based coverage on the CV standard borrowed from the NE 
Region SBRM.41 

 
Amendment 16 also relied heavily on self-reported information from the fishery to monitor 
catches. Amendment 16 required each vessel to continue using Vessel Trip Reports (“VTRs”) as 
logbooks to assign catches to the various stock areas in the region (e.g. Georges Bank, the Gulf 
of Maine, etc.). In fishing year 2010, the first year of sectors under Amendment 16, the Fisheries 
Service set at-sea coverage at 38 percent of sector trips, funded by the Fisheries Service with a 
clear plan that funding of at-sea monitoring would shift to the industry on May 1, 2012.42 
 
Oceana did not support the flawed approach to monitoring developed and approved in Amendment 
16 challenged this monitoring plan in court, citing many of the problems with accuracy, precision 
and timeliness that still plague the Multispecies FMP. 
 

C. Framework Adjustments 

Since Amendment 16 implemented the sector management program in the groundfish fishery, 
the NEFMC has used a series of framework adjustments (“FW”) to adjust the at-sea monitoring 
requirements of the FMP. These adjustments have been piecemeal actions that were developed in 
a limited timeframe to meet other management needs of the fishery such as annual ACL setting. 

 
39 Fisheries of the Northeastern United States; Northeast (NE) Multispecies Fishery; Amendment 16, 75 Fed. 
Reg.18,262, 18,278 (Apr. 9, 2010) (to be codified 15 C.F.R. pt. 902, 50 C.F.R. pt. 648). 
40 Fisheries of the Northeastern United States; Northeast (NE) Multispecies Fishery; Amendment 16, 75 Fed. 
Reg.18,262, 18,278 (Apr. 9, 2010) (to be codified 15 C.F.R. pt. 902, 50 C.F.R. pt. 648). 
41Id. 
42 Id.; 75 Fed. Reg. at 18,299. 
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In 2013, FW48 clarified the goals and objectives of the at-sea monitoring program and clarified 
that the CV standard would be met for each stock at the overall stock level.43 Then, in 2016, 
FW55 adjusted the methodology by which the Fisheries Service calculates the necessary levels 
of observer coverage to meet the goals and objectives of the program.44  

These actions each decreased coverage without a clear understanding of the effect of this additional 
factor on the efficacy of the catch monitoring program.45 Each of these actions suffered from the 
short development window afforded framework adjustments. Experts on the Groundfish Plan 
Development Team (“PDT”) did not have adequate time to explore issues or solutions. As a result, 
modifications to the catch and bycatch monitoring program were incomplete and only served to 
weaken the value of the monitoring program in the name of cost effectiveness. 

Collectively, these actions have reduced the coverage rate on sector vessels from 38 percent 
under Amendment 1646 to a low of 14 percent in 2016 under FW55,4716 percent coverage in 2017,48 
and only recently increased coverage to 40 percent for the 2020 fishing year, citing analysis 
completed to support Amendment 23 that found:  

[T]here are differences both in discarding behavior and in fishing behavior between observed
and unobserved trips. The analyses suggest that discard estimates from observed trips should
not be used to estimate discards from unobserved trips, or at minimum not without some
adjustments. In addition, this suggests it is not appropriate to determine a level of observer
coverage that should be deployed by considering the coefficient of variation of discard
estimates from observer coverage since observed trips are not representative of unobserved
trips.49

Put differently, the percentage of trips without an observer that rely on self-reporting of catch and 
discards has been as high as 84 percent even as quotas have remained low and incentives to discard 
fish to stay under quotas has increased. This has resulted in at-sea observer data that is not 
representative of the overall behavior of the fleet and cannot be used as the basis for estimation. 

The end result is further erosion of the originally flawed catch and bycatch monitoring program. 
In a time of shrinking quotas due to the crisis in the fishery, which was declared a Federal 

43 New England Fishery Management Council, Framework Adjustment 48 to the Northeast Multispecies FMP 5 
(2013). 
44 New England Fishery Management Council, Framework Adjustment 55 to the Northeast Mutltispecies FMP 55– 
56 (2016). 
45 Id. at 57. 
46 75 Fed. Reg.at 18,272. 
47 Fisheries of the Northeastern United States; Northeast Groundfish Fishery, Framework Adjustment 55, 81 Fed. 
Reg. 26,411 26,419 (May 2, 2016) (to be codified 50 C.F.R. pt. 648). 
48 Press Release, NOAA Fisheries, NOAA Fisheries Announces At-Sea Monitoring 2017 Coverage Levels for 
Groundfish Sector Fishery (Mar. 15, 2017). 
49 New England Fishery Management Council SSC sub-panel peer review.  Cited in Regional Administrator letter dated 
1/28/2020. 
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disaster in 2012 and received $32 million in disaster relief,50 rather than develop an effective 
catch and bycatch monitoring program to end overfishing, the Council has instead chosen to rely 
upon operators to accurately and precisely report catch and bycatch and to comply with the 
important prohibitions on discarding legal sized fish.  

D. Evidence of Misreporting

Not surprisingly, gaming of the monitoring system and outright misreporting conspiracies have been 
spawned by this ineffective management. Apart from the high-profile Carlos Rafael case, a recent 
U.S. Coast Guard analysis of the effects of the existing monitoring and reporting program found 
evidence of several misreporting schemes from 2011 to 2015; up to 2.5 million pounds of regulated 
species were potentially misreported by vessels from multiple sectors in the Multispecies fishery.51 

• During fishing years 2013-2015, up to 780,000 pounds of winter flounder were potentially
caught from the Southern New England/Mid-Atlantic (“SNE/MA”) stock area and
misreported as coming from the Georges Bank (“GB”) stock area.52

• During fishing years 2011-2012, 600,000 pounds of yellowtail flounder were potentially
harvested from the GB stock area and misreported as coming from the Gulf of Maine/Cape
Cod (“GOM/CC”) stock area or the SNE/MA stock area.53

• Up to 400,000 pounds of cod were potentially harvested in the GOM stock area and
misreported as coming from GB West, primarily in FY11 and FY12.54

• Up to 800,000 pounds of cod were potentially harvested from GB East and misreported as
coming from GB West.55

The U.S. Coast Guard analysis summarized the current regulation regime as vulnerable to stock area 
misreporting, and as limiting the ability of enforcement to detect and document misreporting of 
stock areas.56 It further noted that “(t)here is an economic incentive to falsify catch reports. A sector 
that overharvests its ACE must acquire additional ACE from another sector or modify its fishing 

50 NOAA Fisheries, Fishery Disaster Determinations, 
http://www.nmfs.noaa.gov/sfa/management/disaster/determinations/index.html#acc56 (last visited April 3, 2017). 
51 U.S. Coast Guard. 2019. Summary of Stock Area Analysis and Investigation of Misreporting in the Northeast 
Multispecies Fishery, page 21.( https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-
and-Analysis.pdf, last visited June 3, 2020) 
52 U.S. Coast Guard. 2019. Summary of Stock Area Analysis and Investigation of Misreporting in the Northeast 
Multispecies Fishery, page 16.( https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-
and-Analysis.pdf, last visited June 3, 2020) 
53 Id. at 18. 
54 Id. at 20. 
55 Id. 
56 U.S. Coast Guard. 2019. Summary of Stock Area Analysis and Investigation of Misreporting in the Northeast 
Multispecies Fishery, page 21.( https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-
and-Analysis.pdf, last visited August 8, 2020) 

https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
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methods to continue NMS operations in that stock area. This investigation suggests that vessels in 
multiple sectors were misreporting their catch of NMS and avoiding this outcome.”57 
 
This undermines the management of these stocks, prevents accountability and calls for the 
widespread improvement of the existing monitoring program driving the development of 
Amendment 23.   
 
During each of these fishery management processes, Oceana has expressed its concern about the 
effect of the framework adjustments on the ability of the Fisheries Service to administer the fishery, 
the ability to control catches under ACLs and ultimately the ability to ensure accountability, prevent 
overfishing and ultimately promote rebuilding of overfished stocks. Unfortunately, the changes to 
the monitoring program made in these frameworks adjustments have not improved the fishery that 
continues to suffer from failed management measures that are not achieving the goals of the FMP. 
 

 Biological Outcomes of the Groundfish Fishery Management Plan 
 
Why has the sector management program failed to deliver its hoped-for results? One root cause 
is ineffective monitoring. Amendment 16 was heralded as the action that would finally help this 
fishery turn the corner after decades on ineffective management. Quotas and bycatch limits are the 
fundamentals of sound management and the accountability created in Amendment 16 should have 
been very effective in this task. However, during the sector era of the groundfish fishery, the 
performance of the fishery has diminished even further. Since Amendment 16 was implemented 
in 2010, the fishery has not achieved its goals and objectives.  
 
In each action to create and amend the catch share monitoring program, the Fisheries Service has 
been steadfast that the program would be up to the task of counting and accounting for catch.58 As 
recently as 2016 in FW55, the Fisheries Service boldly stated that, “based on the available analyses 
of groundfish monitoring programs, we conclude that the sector monitoring requirements overall, 
including the adjustments to the method used to set the[at-sea monitor] coverage level in conjunction 
with other available data, are sufficient to monitor sector allocations and prevent overfishing.”59 

 
The results of the fishery in recent years argues the opposite. Comparing the most recent FY2018 
fishery annual catch reports summarizing the results of the Multispecies catch monitoring program 
to the most recent 2018 Report to Congress on the Status of U.S. Fisheries shows a broad mismatch 
between the reported catches of the sectors and the fishing mortality calculated by assessments.  
 

 
57 U.S. Coast Guard. 2019. Summary of Stock Area Analysis and Investigation of Misreporting in the Northeast 
Multispecies Fishery, page 3-4.( https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-
and-Analysis.pdf, last visited August 8, 2020) 
58 FW48 Final Rule, 78 Fed. Reg. 26,142 (May 3, 2013). The level of observer coverage combined with the self-
reporting requirements for sectors should provide confidence that the overall catch estimate is accurate enough to 
ensure that sector fishing activities are consistent with National Standard 1 requirements to prevent overfishing 
while achieving on a continuing basis optimum yield from each fishery. 
59 81 Fed. Reg. at 26,420. 

https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
https://s3.amazonaws.com/nefmc.org/USCG-Groundfish-Misreporting-Investigation-and-Analysis.pdf
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In the fishery catch report for 2018, zero stocks exceeded their sector allocation. and only one stock 
exceeded its ACL (caused by catches outside the groundfish fishery).60However, the 2018 Report to 
Congress on the Status of U.S. Fisheries indicates that six stocks were experiencing overfishing with 
fishing mortality rates above Fmsy.61  
 
The sector catch reporting system is saying “all is well” while the more rigorous assessment that 
considers a broad range of factor indicates a full-blown crisis. 
 
Another indicator that monitoring is not supporting the management of the fishery is the growing 
trend of persistent “retrospective patterns” in the region’s stock assessments. These unexpected 
results of assessments show that the assessments are underestimating mortality and 
overestimating biomass. These retrospective patterns are consistent with inaccurate catch 
reporting that does not capture the true scope of the catch, much less bycatch. This is a dangerous 
situation for chronically overfished stocks and is even more concerning because the rate of these 
patterns is increasing within the Multispecies complex and now number eight across all stocks.62 
 
This suggests that the current catch monitoring program is not working, is not collecting 
information that is representative of the performance of the fishery, and that a significant review 
and revision of this program is necessary to account for misreporting, underreporting and other 
inaccuracies in the catch monitoring program. Ineffective catch and bycatch monitoring under 
the Groundfish FMP is enabling overfishing, undermining the stock assessment process and 
hindering management processes that the Council uses to manage this fishery. 
 
Considering the dire state of many stocks in the groundfish fishery,63 there is no room for further 
ineffective measures. The groundfish fishery cannot withstand continued poor biological 
outcomes, and implementing effective catch and bycatch monitoring are critical. 
 

 Amendment 23 
 
Recognizing the persistent weaknesses in the groundfish monitoring program, in early 2016 the 
Council unanimously approved a “problem statement” to guide future review and modification 
of the groundfish monitoring program: 
 

Problem statement: When Industry-Funded ASM requirements were established 
in Amendment 16, the expectation was that increased catch limits – as a result of 
rebuilding – would enable the industry to afford the cost of monitoring. Since 
2010, ACLs for many stocks have declined sharply, along with groundfish 

 
60 NOAA Fisheries, Northeast Multispecies Fishery: Final Year-End Results for the Fishing Year 2018, 
https://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/Sector_Monitoring/FY18_Mults_Catch_Estimates_191125
_for_HTML.htm 
61 NOAA Fisheries, 2018 Report to Congress on the Status of U.S. Fisheries. 
https://www.fisheries.noaa.gov/national/2018-report-congress-status-us-fisheries 
62 NOAA Fisheries, Operational Assessment of 14 Northeast Groundfish Stocks, Updated Through 2018. 
(https://nefsc.noaa.gov/saw/2019-groundfish-docs/Prepublication-NE-Grndfsh-1-7-2020.pdf)  
63 Id. 

https://nefsc.noaa.gov/saw/2019-groundfish-docs/Prepublication-NE-Grndfsh-1-7-2020.pdf
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revenues, and the size of the fleet. The affordability of the ASM program for 
groundfish sectors is in question. The current configuration of the ASM program 
may lead to significant economic impacts (i.e., economic losses) to the groundfish 
fishery and negative social impacts (i.e., those that reduce resiliency and increase 
vulnerabilities of fishing communities). Therefore, the Council requests analysis 
of the following by the PDT prior to the April Council meeting to assess whether: 
(1) the CV requirements and methodologies are the most appropriate to verify 
area fished, catch and discards by species and gear type for the sector system, and; 
(2) ASM provides the sector fishery, recognizing heterogeneity within the fleet 
(e.g., trip length, homeport, etc.), the maximum flexibility to meet ASM goals and 
objectives.64 
 

The Council unanimously reiterated the importance of this issue with a statement that “the ASM 
action and completing the analyses in the ASM problem statement motion be of the highest 
priority for the 2016 groundfish priorities.”65 The Council also noted its plan to develop 
Amendment 23 as a full amendment with an associated EIS beginning in 2017. 
Amendment 23 was finally initiated in late 2016, a scoping document was prepared and 
approved by the Council and scoping began in early 2017 with the following purpose and need to 
guide the development of the amendment: 

 
The purpose of Amendment 23 is to adjust the groundfish monitoring program to 
improve reliability and accountability. In recent years, most Council discussions 
have focused on at-sea observer coverage because it provides the highest quality 
data, but it is expensive, and given the current low quotas in the fishery, the 
expense of at-sea monitoring is difficult for many fishermen to afford. There are 
also questions about the accurate representation of the information, since there is  
evidence that fishing behavior may be different on observed and unobserved trips. 
For these reasons, the Council may explore alternatives to at-sea observers, and 
may consider changes to any part of the monitoring and reporting system for 
groundfish. 
 
Addressing this purpose and need requires the development of an amendment to 
the Northeast Multispecies FMP to fully consider and analyze an appropriate 
range of management alternatives for changing the monitoring and reporting 
system. The Council is seeking comments and input from the public on this 
specific issue.66 

 
Oceana shares the Council’s concerns with the state of the catch and bycatch monitoring 
program and its efficacy in achieving the goals and objectives of the Groundfish FMP and the 

 
64 New England Fishery Management Council Motions 4-5, http://s3.amazonaws.com/nefmc.org/160126- 
29_Final_CouncilMtgMotions-to-Council.pdf (last visited April 3, 2017). 
65 Id. at 5. 
66 New England Fishery Management Council, Scoping Document for Amendment 23 to the Northeast Multispecies 
Fishery Management Plan 3, http://s3.amazonaws.com/nefmc.org/170217_GF_A23_Scoping-Document.pdf (last 
visited August 8, 2020 
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requirements of Magnuson-Stevens Act.  
 
On April 3, 2017, Oceana submitted scoping comments for Amendment 23 that described the need 
for action and the alternatives that should be developed to address these needs.67 In these comments 
Oceana urged the Council to use Amendment 23 to explore a full range of alternatives to modify the 
Groundfish FMP catch and bycatch monitoring program, including consideration of a full range of 
alternatives for human observer coverage; standards for Electronic Monitoring (EM); improved 
spatial data collection; and improved and appropriate use of self-reported data. Oceana also 
encouraged the Council to explore funding alternatives beyond ongoing government subsidies and 
urged the Council to use Amendment 23 to satisfy the requirements of the 2017 SBRM final rule.   
 
Following nearly three years of development, the draft Amendment 23 document and associated 
analysis were made available for comment on March 20, 2020. Comments are due to the Council on 
June 30, 2020. 
 

DISCUSSION 
 

The DEIS shows that the Multispecies sector monitoring program has been fundamentally flawed 
from the start of the sector program and erroneously assumed that behavior would not be different 
when an observer was on board a vessel.  To their credit, the Council, its staff, and the PDT have 
used Amendment 23 to ask and answer many persistent and difficult questions about the 
Multispecies FMP monitoring program. Most prominent is the PDT’s conclusion: “It is clear that 
fishing vessels engaged in the groundfish fishery alter their behavior in response to observers”68 and 
“(t)his suggests that data collected by observers are not merely a compressed representation of 
unobserved fishing practices but, rather, they are non-representative along critical dimensions such 
as proportions and quantities of discarded fish, legally and perhaps illegally, and fish retained.”69 
The PDT also found that “(g)iven these conclusions, the current precision standard is not an 
appropriate method to set at-sea monitoring coverage levels because the assumption that observed 
trips are representative of unobserved trips is false.” 
 
A NEFMC Scientific and Statistical Committee (SSC) subpanel review of the PDT analysis 
endorsed the analysis and found that collectively, the analytical work of the PDT presented in 
Appendix V of the DEIS,  
 

taken comprehensively, create[s] a weight of evidence that disproves the null hypothesis, 
namely that there is no effect from the presence of an observer on a fishing trip. In other 
words, the work taken collectively show that there is an observer effect, and therefore 
managers need to account for this when basing management off information derived from 
observed trips. The analyses suggest that estimates of discards on unobserved trips derived 

 
67 Oceana letter, April 3, 2017. Northeast Multispecies (Groundfish) Amendment 23 Scoping Comments 
68 DEIS Appendix 5 page 58 
69 Id. at 64. 
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from discards rates on observed trips may not be accurate, and likely to be an underestimated 
reflection of actual discards.70 

 
These analyses call for bold reform of the monitoring program and are necessary to support the 
fishery and the administration of the catch share fishery going forward. As the SSC found, “(t)his is 
important because sector program accountability and estimation of discards is largely derived from 
observed trips, so if there are differences in fishing behavior on those trips, this could impact the 
effectiveness of management of this fishery.”71   
 
The time for bold action is now. The range of alternatives in Amendment 23 provide the pathway for 
this reform. When selecting alternatives, it is important that the Council pay particular attention to 
both the Goals and Objectives and Purpose and Need of Amendment 23. These guiding principles 
are the benchmark by which Amendment 23 will be evaluated, and any alternatives that do not 
satisfy these principles should be rejected. 
 
Specifically, Oceana offers the following comments on the range of alternatives presented in Draft 
Amendment 23 and the DEIS: 
 

 Sector Monitoring Standard  
 
Fundamental changes to the at-sea monitoring program are the core of Amendment 23. The DEIS 
correctly summarizes the intent of this alternative, “(t)he goal of a standard is to achieve a 
monitoring coverage level that ensures precise and accurate catch (landings and discards) estimation 
and minimizes the potential for biases in the estimates.”72  
 
To meet the Purpose and Need and Goals and Objectives of Amendment 23 discussed above, the 
Council should select an at-sea monitoring standard that can be demonstrated to provide accurate, 
precise and timely catch information to support the administration of the sector fishery, provide 
required accountability and prevent overfishing. Oceana agrees with the rationale for the Council’s 
preferred alternative, at-sea monitoring coverage target of 100 percent of trips (Section 4.1.1.2.4), 
that “it increases the accuracy of catch estimates and reduces the potential for bias more than all the 
other options considered in this action.”73 Coverage of 100 percent of trips scores the highest in 
terms of compliance74 and enforcement75 of the monitoring program.   
 

 
70 Id. at 116. 
71 Id. at 115. 
72 DEIS at 67. 
73 DEIS at 67. 
74 The DEIS defines compliance: “the extent to which participants activities are in accordance with all rules and 
regulations. Relevant rules and regulations for this action may include retention and reporting requirements both at-sea 
and dockside. Examples of non-compliance include illegal discarding of legal sized stocks, stock area or stock 
misreporting (species substitution), or non-reporting (black fish).” DEIS at 407 
75 The DEIS defines enforceability: “the ability for enforcement officials (NOAA OLE or US Coast Guard) to detect and 
prosecute violations. Some violations are difficult, if not impossible, to enforce under the status quo.” DEIS at 408. 
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The assessment of compliance and enforceability of the range of coverage levels (DEIS 7.5.3.1) 
supports this assessment. As expected, 100 percent coverage will provide “high” levels of 
compliance and enforcement.76 In fact, even lowering coverage to 75 percent , compliance drops to 
“medium,” and enforceability drops to medium-high.77 At a lower coverage rate such as 50 percent 
the compliance score drops all the way to “low” and enforceability drops to just “medium.”78  
 
Oceana notes that any assumptions of completely removing bias by observing 100 percent of trips, 
as discussed in the analysis of this alternative, is flawed and should be amended. Even at 100 percent 
coverage of trips, no observer can observe every tow or haul. Even at 100 percent monitoring of 
trips, off-watch, unobserved fishing occurs on trips carrying observers, particularly on multi-day 
trips where observers are limited in the number of hours that they can work.   
 
Even with this persistent uncertainty, 100 percent coverage is, in fact, the only alternative in the 
DEIS that satisfies the intent of this action. If the Council uses the 100 percent monitoring option as 
a bookend to explore lower coverage levels, Oceana advises the Council to select another level with 
caution only if a lower coverage rate can demonstrably achieve these outcomes and the Council 
should show evidence that this lesser coverage level will achieve the desired outcomes of the 
amendment. In the absence of compelling evidence based on the best scientific information 
available, the Council should choose the 100 percent option. 
 
Based on the analyses presented to the Council and included in the DEIS, the 100 percent coverage 
alternative performs very well. Specifically, PDT analysis presented in DEIS section 7.5.3.1.2.4 
finds that while “operating profits”79 under this alternative are lower than those estimated for the 
underperforming Status Quo and No Action alternatives, the operating profits for 100 percent 
coverage are only $2 million lower than the 50% coverage alternative, while performing far better in 
compliance and enforcement. Most importantly, the DEIS advises that “if monitoring costs continue 
to be subsidized, as they have been in past years, negative economic impacts may be lower, if not 
neutral relative to Status Quo, depending on the amount of the subsidy.”80  Oceana notes that the 
agency has not been able to fulfill its at-sea monitoring coverage commitments in recent years and 
holds funding that can likely fund monitoring for years to come even without future appropriations 
while the Council, agency and industry adjust to the costs of robust monitoring.81 
 
Oceana urges the Council to approve the preferred 100 percent monitoring alternative as the only 
alternative that satisfies the Purpose and Need and Goals and Objectives of Amendment 23. Further, 
Oceana suggests that the Council and agency craft a cost sharing agreement to optimize carryover 
funding to ease the transition to monitoring under Amendment 23 and fully realize the industry-
funded monitoring that was central to the sector program under Amendment 16. 

  
 

76 DEIS at 424. 
77 DEIS at 419. 
78 DEIS at 414. 
79 Operating Profit: “We defined operating profit as net revenue minus operating costs and sector fees.” DEIS Appendix 
VII, page 11. 
80 DEIS at 423-424. 
81 DEIS at 234. 
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 Sector Monitoring Tools 
 
Electronic monitoring (EM) is an emerging technology that has proven effective in meeting many at-
sea monitoring needs for fisheries around the world. When implemented correctly as part of an 
accepted robust sampling methodology, EM can provide accurate, precise, and timely catch 
information to meet many of the monitoring needs of the multispecies fishery. To support further use 
of EM in the multispecies fishery, the Council should select the proven Audit (Option 2) and 
Maximized Retention (Option 3) methodologies to guide use of EM in the groundfish fishery. Both 
of these sampling approaches have proven to be effective and respond to the Purpose and Need and 
Goals and Objectives of Amendment 23. 
 
Conversely, the Council should reject the unproven EM in place of human at-sea monitors (Option 
1) that will allow the use of EM on trips selected to carry human monitoring. This approach has been 
used in some exempted fishing permits to support broad testing of the technology in the region, 
which Oceana strenuously opposed.82 One of the hallmarks of any robust EM program is the 
uncertainty over whether the EM footage will be collected and reviewed, compelling compliance on 
every trip because the vessel must assume the cameras are running on all trips. But if vessels know 
that cameras will be running or not before the vessel leaves the dock, it will continue the 
observed/unobserved bias that has plagued this fishery for years. EM is a powerful technology that 
will likely ease the economic and physical burden of carrying human observers on fishing vessels, 
but EM must be implemented appropriately, consistent with needs of the fishery. Using unproven 
approaches should not be part of the FMP, because it does not provide accurate, precise or timely 
catch information. 
 

 Review Process for Sector Monitoring Coverage  
 
The monitoring program for the multispecies fishery is an integral part of the catch share fishery, 
and critical to its successful management. Since the development of Amendment 16, concerns have 
been raised by Oceana and others about the validity of at-sea monitoring without a clear means to 
ask or answer questions about the program, its goals and outcomes. It took a dedicated action in 
Amendment 23 to provide this overdue scrutiny, and the Council should not put off this important 
work or leave it for one-off management actions. Instead, the Council should select Option 2 to 
establish a review process for monitoring coverage rates in the groundfish fishery.   
 
Including the required review in Amendment 23 will ensure the monitoring program is achieving its 
goals, and will provide analysis to inform future adjustments to the program and point out 
weaknesses that need management attention. Oceana suggests that the Council use the opportunity of 
Amendment 23 to specify the baseline terms of reference for this review that can then be augmented 
as needed in the future. As we have seen with processes like the Standardized Bycatch Reporting 
Methodology annual reports and periodic reviews, this process is most difficult in the early years. 
But then it becomes routine and a reliable source of updates about an important issue.  The 
multispecies monitoring program deserves this reliable reporting. 

 
 

82 See Oceana letter opposing The Nature Conservancy Exempted Fishing Permit, April 26, 2016. 
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Removal of Uncertainty Buffers 

In its scoping comments, Oceana suggested the Council explore tradeoffs between monitoring 
coverage and buffers for management uncertainty.83 Oceana wanted to introduce acceptable 
flexibility to the decision about coverage that weighed available quota against uncertainty and 
coverage rates. This idea was largely discounted by the PDT during the development of Amendment 
23 but remains in one alternative that will allow sectors to set management uncertainty at zero if 100 
percent at-sea monitoring is required. The rationale assumes that with 100 percent coverage, all 
catch will be observed and accounted for, reducing unknowns of management to zero. The Council 
should reject the alternative (Option 2). 

As discussed above, management uncertainty can never be assumed to zero. Although higher 
monitoring coverage does reduce uncertainty, uncertainty will remain even at high levels of 
coverage because of estimation errors, off-watch unobserved tows, and numerous other factors that 
preclude observers from accurately and precisely accounting for all catch in the fishery. The driving 
force behind Amendment 23 is to improve the management of the multispecies fishery. It is simply 
incorrect to assume that observing 100 percent of trips eliminates uncertainty. Making flawed 
assumptions that move the fishery closer to overfishing would be inconsistent with the MSA, 
including its requirement to use the “best scientific information available” regarding catch and 
bycatch, and should not be part of the Amendment 23 changes. 

Exemptions for Monitoring 

Amendment 23 has provided a remarkably complete discussion of the flaws in the current 
multispecies fishery monitoring program and the uncertainties in the resultant catch data. This 
flawed data cannot be used to justify exemptions to monitoring at this time, and the Council should 
reject all alternatives that provide at-sea monitoring exemptions for portions of the groundfish 
fishery.   

In the future, if a statistically robust catch monitoring program adopted under Amendment 23 
demonstrates that catches in the portions of the fishery proposed to be excluded are de minimis and 
will not undermine efforts to obtain accurate, precise and timely catch information to support the 
administration of the sector fishery, provide required accountability and prevent overfishing, the 
Council should consider exemptions at that time. However, providing exemptions based on flawed 
catch data is inappropriate at this time and should be rejected in Amendment 23 andthe Council 
should adopt the  no action alternative on exemptions for monitoring (Option 1). 

CONCLUSION 

Oceana remains committed to the recovery and success of the New England groundfish fishery. 
Oceana encourages the Council to use Amendment 23 to make the sector program and the overall 
fishery more successful and efficient by adopting alternatives that will produce accurate, precise, and 

83 Oceana letter, April 3, 2017. Northeast Multispecies (Groundfish) Amendment 23 Scoping Comments  
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timely catch information to support the administration of the fishery, achieve the objectives of the 
FMP and satisfy the full range of requirements of the Magnuson-Stevens Act. 
 
Oceana encourages the Council to take the following action on the range of alternatives in Draft 
Amendment 23 and the associated DEIS: 
 

• Sector Monitoring Standard: The Council should select Option 2, a fixed total at-sea 
monitoring coverage level based on a percentage of trips, which is an at-sea monitoring 
standard that is capable of providing accurate, precise, and timely catch information to 
support the administration of the sector fishery, provide required accountability, and prevent 
overfishing. A 100 percent coverage rate (Sub-option 2D (Preferred Alternative)) will 
achieve these outcomes. 
  

• Sector Monitoring Tools: The Council should select the proven Audit (Option 2) and 
Maximized Retention (Option 3) models to guide use of EM in the groundfish fishery. The 
Council should reject the unproven EM in place of human at-sea monitors (Option 1). 
 

• Review Process for Sector Monitoring Coverage: The Council should select Option 2 to 
establish a review process for monitoring coverage rates in the groundfish fishery. 
 

• Removal of Uncertainty Buffers: The Council should reject Option 2, as this alternative 
that will set management uncertainty at zero if 100 percent at-sea monitoring is adopted in 
the fishery.  
 

• Exemptions for Monitoring: The Council should reject alternatives that provide at-sea 
monitoring exemptions for portions of the groundfish fishery and take no action on 
exemptions for monitoring (Option 1) at this time. 

 
Oceana appreciates the opportunity to provide input and thanks you for your time. We will continue 
to be engaged in this process moving forward. 
 
 
Sincerely, 

 

Gib Brogan 
Senior Campaign Manager 
Oceana 



Plymouth Lobstermen’s Association 

Po Box 1373 

Plymouth, MA 02362 

We would like to submit these written comments on amendment 23.  Plymouth Lobstermen’s 
Association represents lobstermen, ground fishermen, tuna fishermen and aquaculture growers in 
Plymouth Mass.  

The proposed observer coverage would completely close down the small boat fishery. With all the costs 
associated today, an added expense of observer cost will make the model fail.  

The estimates of monitoring as a proportion of revenue shown in figure 12 indicated status quo ratio of 
1 to 2% increasing 3% to 15% under various alternatives. Baseline monitoring costs are derived from 
fishing years 2016 to 2018. Not consider in this analysis is the dramatic increase in ASM rates which 
occurred in 2019 and 2020 when contracts are renegotiated to include travel and training costs the daily 
ASM rate increased to $700. Even that figure probably underestimates costs going forward as COVID-19 
detection and prevention costs are added. Even the status quo greatly exceeds the 15% high estimate 
provided at $700.00 per day and the average revenue of $2000 per day, monitoring will consume 35% of 
the revenue which is not affordable. 

With COVID-19 closing down all national marine fisheries services offices and hearings now is not a good 
time to implement any kind of new plans.  We ask at this time that all amendments be put on hold until 
hearings can be held an open public forum. 

This amendment needs to be fully reviewed before any decisions can be made. 

Respectfully, 

Todd M Jesse 

President 



Re: Draft Amendment 23 to the Northeast Multispecies Fishery Management Plan 

Dear Chairman Quinn,  

Thank you for the opportunity to comment on Amendment 23 to the groundfish fishery management 
plan. My name is Randy Cushman and I am a fisherman from Port Clyde, Maine. I fish from the fishing 
vessel Ella Christine.  

I have been fishing for groundfish for 40 years and have seen the decline of the fishery take place over 
that time. It is harder than ever for a fisherman to make a living on the water, and I hope that the New 
England Fishery Management Council will continue to work to build a stronger fishery for me and the 
next generation of fishermen who follow. 

It has become clear that in the sector system, accurate and precise data is a crucial part of both science 
and management. Accountability and improved catch accounting on the water not only will ensure that 
good data is going into the system but will also make sure that everyone is operating on a level playing 
field while fishing. I have been running cameras on my boat at 100% in the electronic monitoring 
program for the past 6 years to do my part to ensure the above goals. To the end, please accept my 
comments on the alternatives within Amendment 23 document.  

The current method for determining groundfish monitoring is difficult to understand and often results in 
some sections of the fleet having significantly higher or lower rates of monitoring in any given year. 
Choosing a fixed percentage makes sense for sector planning, business stability and fairness. I believe 
that while NOAA has the funds to cover both human and electronic monitoring costs, we should move 
coverage rates to 100%. I also believe that electronic monitoring should be an option for vessels. 

I do, however, have significant concerns about the impact 100% monitoring will have on the fleet, 
particularly small inshore boats. I am worried about how 100% monitoring will affect lease prices, 
particularly on constraining stocks like Gulf of Maine cod. While larger operations with more capital may 
be able to afford potential higher lease prices, our small boats will quickly be put out of business. 
Similarly, I am worried about the industry eventually having to cover costs of monitoring, which will be 
the final nail in the coffin for fishing operations of all sizes. As stated, I do support 100% monitoring, but 
with the above concerns in mind, with the following caveats: 

• 100 % monitoring would only be a requirement while NOAA fisheries has the funds to cover the 
costs of monitoring. Once those funds run out, I cannot support the fishing fleet having to pay 
for these costs without a substantial change to the profitability of this fishery. If federal funds do 
run out, the coverage rate needs to be reduced. 

• GARFO and the Science Center work with fishermen in the Audit EM model to push audit review 
to 10% 

• A running camera and an audit of camera footage represents 100% coverage. 
• A reduction or elimination of management uncertainty buffers 
• The Council and NOAA fisheries work to find a way to increase the allowable catch of 

constraining stocks, like Gulf of Maine cod and white hake, beyond the current limits. This may 
be scaled over a period of years, but if analysis from the PDT is correct and catch of choke stocks 



is significantly higher right now than what is being reported, we could conceivably allow higher 
levels of catch for a short period of time to allow for a smoother transition to higher levels of 
monitoring.  

If 100% monitoring is enacted, we will need significant and thoughtful work from the Council and NOAA 
Fisheries on how to implement it in a way that transitions boats in smoothly. The diversity of our fleet 
and survival of small boats hangs on a nail, and we need to be extremely careful how we move forward. 
The Council and NOAA Fisheries need to be looking beyond Amendment 23 and working to pass 
regulations that ensure the survival of our businesses as well as the health of the resource. 

Thank you for your attention to these important issues.  

Sincerely,  

Randy Cushman 
F/V Ella Christine 
Port Clyde, Maine 



SEAFOOD SHOPPERS 

Thank you for purchasing fresh local seafood. Your 

choice helps to sustain South Shore fishermen who are 

coping with COVID 19 market impacts and-the costs of a 

heavy regulatory burden. 

Now, the National Marine Fisheries Service (NMFS) is 

proposing to require that vessels which fish for cod, 

haddock and flounder must c~rry a fisheries observer at 

all times. This comes with a projected daily cost of 

SEVEN HUNDRED dollars. 
-... 

Needless to say, this is unaffordable for any small family 
lb . 2 = us1ness. 

• • • • Our fishermen are requesting your: help in stopping this J'I 
" business killing proposal. I I 

Known as Amendment 23, this proposal is scheduled for 

a vote at the September New England Fishery 

Management Council meeting. 

If you would like to help sustain_ our local fisheries and 

continue to enjoy local seafood, please consider signing 

this petition. 



The undersigned urge you to reject Amendment 23 preferred alternatives under consideration at the September meeting. p 
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From: Shawn Grasso  
Sent: Monday, August 31, 2020  
To: Tom Nies <tnies@nefmc.org> 
Subject: DEIS for Amendment 23 to the Northeast Multispecies. 
 
I've been a Commercial fishing Since 2002. I've seen alot of changes over the years With the 
observer program. Gloucester which is now only a small fleet of boats 60 ft or less and a handful 
of big boats. 100 percent observer coverage is not the answer to this problem we all are facing. 
The nefmc is looking for more data and what there getting now at 33 percent coverage doesn't 
work. Today we all have quota and when that runs out to  
Keep fishing we need to lease. The small boats are not as big as the big ones that can 
accommodate the observer everyday. This is such a tender subject the northeast fishery because 
our Generation is rebuilding it for future . I've got another 20 years Togo if we are still aloud to 
fish and support our local community with fresh fish. Observer on the boat every single day 
would be a burden on the crew and the small boats. There got Tobe options and the fisherman 
should have a say on what is going on because we are the data. Unless the observer program can 
get there own vessel and collect Data. Today we fish with the 6 1/2 codend so all the little stuff 
goes away and bigger fish are keep. Nobody wants small fish there is very little value and the 
boat be loosing money by landing them . When I switched from a 100 ft boat to a 50 ft boat I 
saw a huge difference in catch. A small boat catches less and doesn't need as much to make ends 
meet like a big boat needs. I'm not for a 100 percent coverage which would be for the rest of our 
lives and the next generations to come.  
 

mailto:tnies@nefmc.org


My fishing business is on the brink of bankruptcy. Any alternative chosen by the council should NOT pass 
the cost on to fishing businesses. This includes fish dealers, they will either go out of business or pass 
the costs on to the boats.   
This process is flawed.  Is the council considering Global warming and the current pandemic? 
Stephen Welch 
 
Sent from my iPhone 
 



SUSTAINABLE  HARVEST  SECTOR 

 

PO Box 667, Somersworth NH 03878 | 207-956-8497 | www.groundfish.org 

 

 

August 31, 2020 

 

Mr. Thomas Nies, Executive Director 

New England Fishery Management Council 

50 Water Street, Mill #2 

Newburyport, MA 01950 

 

Re: Draft Amendment 23 to the Northeast Multispecies FMP 

 

 

Dear Tom, 

 

The Sustainable Harvest Sectors serve 35 groundfishing vessels landing catch in Maine, Massachusetts, 

and Rhode Island.  Most rely on the sector fishery for their principal revenue.   

 

We believe the economic analysis contained in the Draft Environmental Impact Statement (DEIS) fails to 

accurately capture some impacts on the groundfishing fleet, and has not provided the Council and public 

with some information needed to assess impacts of the Amendment before it is approved: 

 

1. There is no cost/benefit analysis of upper-bound monitoring rates. 

2. The financial benefit of zeroed management uncertainty buffers is not assured. 

3. Comparisons of fleet revenue and profitability between status quo and the preferred alternative 

do not incorporate estimates of misreported catch, the primary issue this Amendment seeks to 

address. 

4. Clarity of an at-sea monitoring cost estimate could improve. 

5. Impacts on vessel classes and regional ports are not fully analyzed, and may conflict with the 

Council’s prior Amendment 18. 

 

1. Cost/Benefit Analysis of Upper-Bound Monitoring Rates 

As monitoring rates approach 100%, the marginal utility of the information provided to resource 

managers declines while the cost of obtaining that information increments at a constant pace. 

At high monitoring rates, there is little risk that misreporting of catch on the remaining unobserved trips 

would cause resource management problems.  Furthermore, if significant misreporting did occur, the 

difference in metrics between observed and unobserved trips would be glaring and could be addressed in 

an enforcement process, which fundamentally is where reporting violations should be addressed. 

However, the cost of monitoring to reach 100% increments continuously.  The DEIS does not appear to 

have quantitatively analyzed the diminishing marginal returns that upper-bound monitoring rates provide 

to resource management, versus the additional costs that accrue.   

In a DEIS packed with quantitative data, this missing analysis is a key component of balancing of the 

groundfish monitoring program’s stated goals to improve documentation of catch while reducing the cost 

of monitoring.  
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2. Elimination of Management Uncertainty Buffer for Sector ACLs 

The purported economic benefit to industry of zeroed management uncertainty buffers is illusory.  The 

DEIS (page 89) and public hearing document (page 19) state “eliminating the management uncertainty 

buffer is a way to give the industry something back for their investment in 100 percent at-sea monitoring.”  

Under the Council’s preferred alternative, the fleet’s $3.3 million annual investment in monitoring (public 

hearing document, page 29) is to be recouped in about $5 million of additional catch provided by zeroing 

out buffer rates (DEIS, Table 2161). 

However, in principle the buffer rate cannot be reduced to zero until the realized coverage rate is known 

to have been 100% - and that cannot occur until the close of the fishing year.  Therefore, in reality 

fishermen are investing $3.3 million this year in hope that the coverage rate will in fact be 100%, so that 

they can collect the promised return on investment next year. 

Our nation’s current plight exposes this tenuous pact.  Had the Council’s preferred alternatives already 

been in place, there would be no elimination of management buffers for fishing years 2019 or 2020, as 

the COVID pandemic suspended the observer program for portions of each year.  The costs of 100% 

monitoring would have been expended for most months of the two years, but fishermen would have 

received no buffer ACE in return. 

Nor would a release of last year’s buffer be allowed: 

 If the NMFS was unable to fund and thus operate requisite shoreside monitoring services, or 

 “If 100-percent monitoring coverage is determined not to be effective…” (DEIS, page 88), or 

 “…If any of the additional elements evaluated when setting management uncertainty 

buffers…have the potential to result in catches that could exceed ACLs, then the need for buffers 

would be evaluated as part of each specification action.”  (DEIS, page 88) 

 

In fact, the DEIS includes “other fishery catch” as one reason management uncertainty buffers 

might be increased (DEIS, page 329), leaving the fully-monitored sector groundfishery to hope 

each year that other, poorly-monitored fisheries do not obliterate its expected $5 million return 

on investment. 

 

For these reasons we believe the Amendment’s proposed exchange of buffer ACE in return for 100% 

monitoring is not at all certain, as portrayed in the public hearing document’s depiction (pages 29-30) of 

net operating profits under the preferred alternative. 

The DEIS should inform what “the additional elements evaluated when setting management uncertainty 

buffers” are.  It should explain any situations where, even with 100% monitoring, management 

uncertainty would be sufficient enough to prevent buffer ACE from being returned to the sector fleet.   

  

 
1 Table 216 does not specify whether it tallies by calendar or fishing year; for this purpose it’s unimportant.  
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3. Static Catch Assumptions Used in the Analysis

There is a fundamental dichotomy between the Amendment’s stated concern over misreporting, and the 

DEIS’s economic analysis of the solution to that concern. 

Many analyses supporting Amendment 23 have focused on possible Gulf of Maine cod misreporting, most 

recently in the DEIS which presents an estimated unreported catch of 498 metric tons in 2018 (DEIS, page 

304).  The sector ACE that year was 357 tons; for purposes of this discussion, assume all were landed2. 

The DEIS posits that had 100% monitoring been in effect in 2018, there would have been no misreporting 

and the management uncertainty buffer would have been eliminated, unlocking $5 million in additional 

revenue compared to status quo revenue that year.   

However – if 498 additional tons of cod were actually encountered in the fishery – a comparison to 2018’s 

reported, status quo catch and revenue is not appropriate.  Either the 100% monitored sector fishery 

would have exhausted its 357 tons of cod ACE well before the end of the year and the Gulf of Maine would 

have closed, or the fleet would have engaged in dramatic cod avoidance behaviors.  

If cod ACE were exhausted, the fishery’s gross revenue from the 357 tons of cod landings would remain 

static3, but revenue from catch of stocks other than cod would have dropped as the Gulf of Maine closed 

to sector fishing midyear. 

If the fleet had engaged in further avoidance behaviors to minimize cod catch, that would change trip 

locations, catch compositions, predicted revenues, and operating profits, which we assume would be 

captured in the model’s selection of “efficient trips.”  

However, the analysis does not explain what the impact of encountering an additional 498 tons of cod in 

2018 would have been on the fishery.  When comparing 2018’s status quo to the preferred alternative, it 

shows changes to revenue and expenses which result from imposition of 100% monitoring.  It does not 

model what the fishery impacts of 498 tons (or any amount) of extra cod catch would have been in the 

status quo year.   

We are concerned the 2018 analysis compares an actual year which leveraged an alleged 855 tons of cod 

catch (357+498) to harvest a basket of multispecies, to a modeled year with just 357 tons of cod catch but 

leveraged catch volumes similar to the actual year. 

4. At-Sea Monitoring Cost Estimates

Table 131 of the DEIS estimates sectors’ average FY2018 static monitoring costs at a 91% coverage rate. 

It presents each estimate as a range of one standard deviation above and below a simulated average cost. 

This means that 68% of the simulated cost predictions fell within one standard deviation of the average 

2 The actual reported catch was 309 metric tons. 

3 Net revenue from cod landings – ex-vessel value minus the cost of leased ACE – would surely decrease and could 

well be negative. 
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(the average itself is not shown in the table).  In 32% of simulated cases, it did not.  Sectors’ real-world 

experience would be expected to be similar. 

Because sectors know the number of days our vessels fished and the per-day monitoring rates we were 

charged in 2018, we can check these estimates.  For Sustainable Harvest Sector, the model’s upper-end 

estimate of total annual cost is reasonably close to what our sector’s total ASM expenditure would have 

been: At 91% coverage, $1,579,600 estimated versus our $1,728,000 calculated ‘actual’4.  We fell into 

the 32% club, but not by much. 

The model’s upper-end estimate of a $530 for 91% of per-day ASM costs is also close to ours for 20185. 

However, table 131 unintentionally presents a misleading estimate of “Vessel Low” and Vessel High” 

annual ASM costs, ranging from $59,250 to $65,820 for this sector.  A casual reader might think this 

represents the estimated annual ASM cost range expected to be incurred for 68% of the vessels in the 

Sustainable Harvest Sector.  It actually represents the likely estimated annual cost range for the average 

of all vessels in the sector combined into one vessel. 

This distinction is important because the number of days fished by individual boats inside of a sector 

varies widely – for ours, from 7 to 244 days in 2018.  Clearly, a vessel fishing just 7 days would not have 

incurred a “Vessel Low” ASM cost of $59,250.   

But a vessel fishing 244 days also would not have incurred a “Vessel High” cost of $65,820.  It would 

have incurred about $130,000 – twice the “Vessel High” figure shown in Table 131.  In 2018, this sector 

had eight vessels which would have incurred six-figure monitoring bills6.  Just one vessel’s calculated 

cost actually fell within the model’s estimate of $59,250 to $65,820.  Only by shoehorning them all into 

one ‘average’ or ‘mean’ sector vessel do we arrive inside that range. 

Again, this is not an error in the model.  But the attempt to craft one ‘mean’ sector vessel from such a 

diverse pool does not provide a useful metric for understanding impacts on vessels inside the sector. 

4 The model assumes some volume savings from higher levels of monitoring that may account for the difference. 

5 The Council should know that our ASM expense has increased by about $100 per monitored day since then.  If 

other sectors have experienced the same, then the relative economic benefits of the preferred alternative in 2018 

will likely be less in 2021. 

6 It is important for the Council to understand that in most cases, “sectors” do not pay for monitoring costs – “vessels” 

pay.  There is no appreciable difference in ASM costs for a 45’ vessel versus a 75’ vessel.  The labor input, data output, 

and cost to monitor a fishing day on either vessel are similar or identical.  High-volume vessels are unlikely to 

volunteer to pay a portion of ASM costs incurred by low-volume vessels, and simply transferring responsibility for 

ASM payments to sectors will not change that fact.   

This consideration is even more important in electronic monitoring programs.  There, vessels with catch handling 

compliance problems (such as discarding fish without measuring them in front of a camera first) can be subject to 

higher trip monitoring rates until compliance improves.  That translates to increased monitoring fees attributable to 

the problem vessel - a cost which other, compliant sector members will be unwilling to share. 

Sectors may bifurcate into two types: Those whose members pay for their own monitoring costs from operating 

profits, and those which solicit alms to engage in the fishery. 
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5. Amendment 23 May Countermand Amendment 18’s Goal of Protecting Fleet Diversity 

The Council developed Amendment 18 in part because of “concerns related to maintaining the diverse 

makeup of the fleet, as well as an interest in keeping active and thriving fishing ports throughout the 

Northeast” (Amendment 18, page 3).  Amendment 23 threatens to reduce fleet diversity by making sector 

groundfishing financially untenable for small and/or part-time vessels, and further reducing the number 

of groundfishing ports in the region. 

Vessels which generate less groundfish revenue, because of either lower harvesting capacity or 

participation, face a sharply increased operating expense and are thus more likely to exit the fishery. 

 

 

Static | Blended 100% Monitoring Costs as a Percentage of Mean Groundfish Trip Revenue7 

 

 Amendment 23 DEIS Vessel Groundfish Engagement Category 

 

State Vessel 1 (low) Vessel 2 (medium) Vessel 3 (high) 

Maine    32% | 67%    19% | 19%    13% | 7% 

New Hampshire    17% | 18%    17% | 11%    NA 

Massachusetts    15% | 15%    14% | 6%    6% | 3% 

Rhode Island    13% | 27%    16% | 10%    16% | 7% 

Connecticut and south    12% | 26%    14% | 15%    19% | 12% 

 

 

The “Vessel 1” fleet class will be most incentivized by Amendment 23 to exit the sector system or the 

fishery entirely because of monitoring costs, as will vessels in general operating outside of Massachusetts.  

This result seems counter to Amendment 18’s diversity concerns. 

The DEIS does not appear to model changes in fleet composition.  Rather, it breezily predicts an increase 

in the sector fleet’s “operating profit” resulting from elimination of newly inefficient trips.  In most cases 

these trips are likely conducted by “Vessel 1” and “Vessel 2” fishermen who, absent monitoring subsidies, 

would abandon sector groundfishing.     

We believe the DEIS has failed to examine changes in both fleet composition and port participation which 

could result from an unfunded preferred alternative.   

  

 
7 Source: Amendment 23 Public Hearing Document Appendix 1: Fishing Vessel Profiles by Homeported State.  The 

document states its “estimates of cost…are not specific to any given state…” (page 1), but then proceeds directly 

to state-level analyses of those costs, so we have elected to cite the data. 
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Summary 

 

The DEIS does not provide some key analytical data to evaluate the Council’s preferred alternative’s 

impacts on the region.  There is no quantified cost/benefit analysis to upper-bound monitoring rates.  The 

surety of unlocked buffer ACE is overstated, and its modeled 2018 value does not incorporate the effect 

of missing catch estimates which are provided elsewhere in the DEIS. 

The economic analysis infers a further contraction of landings to Massachusetts ports, and a pruning of 

part-time and small coastal vessels.  However these impacts are masked behind “efficient trip” and 

fleetwide “operating profit” models.   For the Council’s and region’s benefit, these impacts should be 

made transparent. 

Our sectors take no position here on the purpose, need, or fitness of Amendment 23 – we will monitor 

our member vessels and measure catch as the Council instructs.  However we believe the missing 

information identified here should be provided to better inform the Council and stakeholders before 

submitting the Amendment to the NMFS for review. 

 

Thank you for your consideration, 

 

 
Hank Soule, Manager 

 

 

 

 

 



I am writing in strong opposition to the proposed Amendment 23 preferred alternatives, as a long-time 
resident of the port of Gloucester and a practitioner of policy analysis and economics. 
 
The alternatives both demonstrate an extreme indifference to the impacts on fishermen, processors, 
ports, local food supplies, and confidence in fisheries science and management, and are based on a 
flawed analytic foundation. 
 
The Northeast Fishery Sector II, for example, has calculated that with yearly groundfish revenues of $1.6 
million, the costs of 100% observer coverage at $750/day would be $1.9 million.    (At current coverage 
levels of 23%, the sector incurs about $267,000 in expenses.) 
 
As fishermen have been saying, the diverse groundfish fleet in Gloucester -- both offshore/large boat 
and inshore/small boat -- will be out of business in short order, with immediate rippling effects on our 
port economy and on local seafood supplies. 
 
These impacts would be in direct violation of the stated purposes of Magnuson-Stevens, which include 
valuing the participation of fishing communities and to the extent practicable, minimizing adverse 
economic impacts; along with assuring supplies of healthy seafood to the American people.  M-S also 
states that actions cannot disproportionately impact particular fishing communities, which the 
alternatives will do in targeting the fleets disproportionately in Gloucester. 
 
Perhaps most distressing is the haste in the process and the faulty technical basis upon which these 
alternatives are put forward. 
The Draft Economic Impact Study fails to prove that observer bias and the potential for discarding is a 
fleet wide or significant problem. 
No objective and sound analysis has been put forward that even attempts to quantify the magnitude of 
bias, which is critical to selection of an alternative. 
The analysis fails to explain how the remaining few vessels in groundfish fleets, which have already 
experienced reductions, could have catches that far exceed any rational levels. 
it fails to acknowledge that for some stocks, like Gulf of Maine cod, the groundfish sector only accounts 
for roughly 50% of the overall catch. 
The analysis fails to acknowledge the inconsistency and extreme fluctuations in stock assessment 
reports and the uncertainty associated with all other data sets. 
The analysis is misguided and misleading -- it falsely pretends, without evidence, that missing 
commercial catch is the sole reason for poor assessment reports and that improved catch accounting by 
the commercial fishery only will improve assessments over the long-term. 
The analysis is misleading in suggesting that electronic monitoring is a viable alternative to offset costs 
of human observers, since ESM us still in its infancy and is not a viable option for the vast majority of 
fishermen. 
 
Given the extreme hardships and losses predicted from the Amendment 23 alternatives and the flawed 
basis of the background analysis, it is urgent that 
the Council push the "pause" button and initiate a scientifically sound and inclusive process. 
No decisions should be made before peer-reviewed research on quantitative impacts on data and stock 
assessment improvements and on real economic impacts are completed.     Fishermen need to be 
included in the analyses -- from reaching consensus on baseline data to the relevance of models. 
Significantly more clarity must be provided before any decisions are made. 



At a time when collapsed prices at the dock and fears of Covid-19 are also stressing the fishing fleets and 
ports, now is not the moment to strike another devastating blow to the industry and the seafood supply, 
in particular when the analytics are so flawed. 
Thank you for your attention to these comments. 
Valerie I. Nelson, PhD 
PO Box 7041 
Gloucester, MA 01930 
 
 
 
 
 
 



We have received 1,430 of the letter below 

-----Original Message----- 
From: Patricia Austin <austinpuccio@yahoo.com>  
Sent: Thursday, May 21, 2020 3:06 PM 
To: comments <comments@NEFMC.ORG> 
Subject: DEIS for Amendment 23 to the Northeast Multispecies FMP 

I want to see a healthy future for Atlantic cod. That starts with accurate catch data. 

Amendment 23 is an opportunity to understand what happens on the water and to provide our 
scientists and managers with the data they need to sustainably manage the groundfish fishery. I want to 
see this amendment carried out to its fullest potential, not stuck in a half-measure. That’s why I support 
100% monitoring on groundfish sector trips and electronic monitoring. 
Specifically, I urge the New England Fishery Management Council to select its preferred alternative that 
sets a fixed at-sea monitoring coverage level at 100% for commercial groundfish sector trips (Section 
4.1.1.2, sub-option 2D). Also, I urge the Council to select the use of electronic monitoring, with cameras 
running on 100% of trips, in place of human at-sea monitors (Sections 4.1.2.2 and 4.1.2.3). 

Right now, the true mortality of Atlantic cod is unknown due to illegal discarding and misreporting in the 
fishery. While this behavior may keep stocks within the annual catch limit on paper, it paints an 
inaccurate picture of how many fish are actually caught and killed.  

Without accurate data on what is happening out on the water, fishery scientists can’t properly assess 
stock status, and managers cannot appropriately set or enforce catch limits. Preventing overfishing is 
required by our federal fisheries law, the Magnuson-Stevens Act. Ultimately, ensuring that overfishing is 
prevented depends on accurate and precise catch data.  

Full monitoring will be a game-changer. 100% monitoring of groundfish sector trips will produce more 
accurate catch information and improve accountability in the fishery. With this information, scientists 
and managers will be better equipped to make sustainable decisions for our groundfish and help New 
England’s iconic cod recover. 

I support 100% at-sea monitoring because I support a healthy, sustainable groundfish fishery. 

Patricia Austin, 
16 Covewood Dr, 
NorwalkCT 
austinpuccio@yahoo.com 

mailto:austinpuccio@yahoo.com
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Christine Gage Derry NH 
Linda Leonard Danvers MA 
Jeanne Foster Warwick RI 
Patricia Austin Norwalk CT 
Louise Quigley Braintree MA 
Mark Chmielewski East Granby CT 
Abigail Howes Berkley MA 
Jacqueline McGrath-Curtis Waterbury CT 
David Webb Hanover NH 
Chris Drumright Murfreesboro TN 
Peter Burval Hillside NJ 
Francine Ungaro Southington CT 
Lark Shields Ormond Beach FL 
James Poisson Wakefield RI 
Barbara Mathews Deerfield NH 
Robert Kitchen Fall River MA 
Ryan Keane Marlborough MA 
Patricia Keefe Braintree MA 
Tommy Barberi Brooklyn NY 
April Connolly Braintree MA 
Mara Sabinson Cornish NH 
Edna Metcalf Athol MA 
Karen Stimson Orange CT 
Joe Turcio Springfield VT 
Tracey Laszloffy Norwich CT 
William Coppinger Concord NH 
Teri Henderson Acton MA 
Mary Vitro Springfield MA 
Denis Rydjeski Springfield VT 
Todd Gukelberger Fairfield CT 
Glenn Mooney North Smithfield RI 
Wendy Lanchester Avon MA 
Jenna Garvey Gilbertville MA 
William Ridgeway Scranton PA 
Randi Byron Avon CT 
Allison McDonough Gorham ME 
Polly Haynes Beverly MA 
Lily Pollans Marion MA 
Ellen Rice Brunswick ME 
Todd Atkins Plainville MA 
Linda Howe Belmont MA 
S. Nam New York NY 
Kristina Snyder Chester NH 
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Nancy Crompton Brattleboro VT 
Amy Henry Northampton MA 
Lisa Reddie Cohasset MA 
Vince Kimball Ipswich MA 
Dr. Stephen DeCesare, MS Johnston RI 
JoAnne Larsen Lee MA 
Jesse Berman Brooklyn NY 
John Grange Cambridge MA 
Malli Gero Jamaica Plain MA 
Sally Corley Roslindale MA 
Elizabeth Archetto Cranston RI 
Gregory Smith Charlotte VT 
Pam Jiranek Earlysville VA 
Paula Chu Dobbs Ferry NY 
Margot Lenhart Brookline MA 
Sara Sezun Allston MA 
Nicolaas Strik Rumford RI 
Amy Poutre Milford NH 
Susan Brauner East Boston MA 
Linda Satter Manchester VT 
Lisa Mazzola Tampa FL 
Shellburne Thurber Cambridge MA 
L. Sinclair Portland OR 
Priscilla Tenzar Boylston MA 
Carolyn Haupt Charlottesville VA 
Patricia Vincent Roxbury VT 
Fred Bamber Belmont MA 
Sandra Musella Woburn MA 
Louisa Reppucci Lowell MA 
Daniel Deveau Groveton NH 
Nancy Stimac Windsor CT 
Kim Sousa Moosup  CT 
Eileen Fava Weston MA 
Jarrett Cloud Morris Plains NJ 
Katherine Rosario Dover NH 
Linda Taffet Dana Point CA 
Jessica McGeary Winthrop MA 
Richard Hiscock Barre VT 
Wanda Mourant Framingham MA 
Claudia Leff Mamaroneck NY 
June Davenport Princeton MA 
Lee Caras Maynard MA 
Phil Coupe Cape Elizabeth ME 



                              NAME                                                    CITY/STATE 

3 
 

Christi Dillon Mooresville NC 
Marvin J. Ward Easthampton MA 
Eva Goss Sandwich NH 
David Walker Santa Barbara CA 
Daniel Belachew Norwood MA 
Patricia Randazzo Westford MA 
Ted Atwood Chatham MA 
Douglas Whitaker Newton MA 
Priscilla Shade Boston MA 
Alex Porter Portsmouth NH 
Scott Valenti Seabrook NH 
Craig Iovino Londonderry NH 
Rob MacDonald Hanson MA 
Andrew Woitkoski Pittsfield MA 
Peggy Kocoras Northfield MA 
Melissa Young Methuen MA 
Philip Hood Portsmouth NH 
Joseph Bacewicz Tolland CT 
Janet Vuda East Boston MA 
Randall Kezar Kingston NH 
Donald Solomon Providence RI 
Erica Ferrini Berkley MA 
Paul Madzik Bethel CT 
Erik LaRue Burlington WA 
Robert Bialka Brighton MA 
Dannette Costas-Carrion Houston TX 
LeeAllen Meyer Boston MA 
Mary Harbaugh Saint Albans VT 
Rita Pitkin Wolcott VT 
Peter Smith Newton MA 
Melinda Armistead Gloucester MA 
Patrick Tally Jamaica Plain MA 
Alexander Dugan Northborough MA 
Marie Stefanowicz Portsmouth RI 
Elizabeth Gifford Watertown MA 
Mike Martino Pittsfield MA 
Joyce Littlefield Lyndonville VT 
Jack Zeilenga East Montpelier VT 
Nigella Hillgarth La Jolla CA 
Frona Vicksell Concord MA 
Elizabeth Pols Belchertown  MA 
Leila O'Connell North Kingstown RI 
Peter von Au Lowell MA 
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Charlene Colella Venice FL 
Pamela Stevens Hancock NH 
Robert Leeson, Jr. Wakefield RI 
Faith Sillars Pittsfield NH 
Marie-Laure Grimaldi-Marvel Jamaica Plain MA 
Shari Melto Newbury MA 
Paul Doscher Weare NH 
Lisa Lashaway Montrose CA 
Gesine Hughes Pascoag RI 
Karen Shapiro Putney VT 
Linda Murray Hingham MA 
Joshua Morrell Amsterdam NY 
Conrad Liebenow Cummington MA 
R. Tippens Colrain MA 
Mark Pelais Midlothian VA 
Karen Martin Boxford MA 
Dominic Libby Milton NH 
Jay Hutchinson Middletown DE 
Mandy Larger Grove City OH 
Kristin Gray Arlington MA 
Patrick Guinen Duxbury MA 
Casey Cochran North Reading MA 
Joan O'Brien Amherst NH 
Carol Ayala Harrisville RI 
Carolyn Doan Westport CT 
Ken Goldsmith Williamsburg VA 
Neal Stark Corinth VT 
Daniel Rosan Somerville MA 
Bernice Misener Brockton MA 
Michelle McKenney Rochester NH 
Joanne Fleming Natick MA 
Eric Jones Glencliff NH 
Jim Carley Keene NH 
Winfield Rowell Centerville MA 
Jennifer Gitschier Leicester MA 
Janette Jorgensen Richford VT 
Jane Davis Manchester NH 
Laura Graye Boston MA 
Sue McMaster Acton MA 
Bruce Herrmann Melrose MA 
Thomasin Kellermann Cumberland RI 
Claudia Moura London AL 
susan Haigh South Hero VT 
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Paul Silberberg West Warwick RI 
Sharon Longyear Yorktown Heights NY 
Steven Nicoletta Hanson MA 
Sally Davidson Prescott Valley AZ 
Stephen Wood Lebanon NH 
Stephane Acel-Greeen Watertown MA 
Fearn Lickfield Worcester VT 
David Dow East Falmouth MA 
Gordon Hall Marblehead MA 
Carolyn Barthel Mendon MA 
Christine Beaudry Waltham MA 
Barbara Jenkinson Plymouth NH 
Aubrey Jaffer Waltham MA 
Pamela Smith Milton MA 
Len Clark East Greenwich RI 
Eugene Brusin Quincy MA 
Erica Sohl Danville VT 
Melody Albanese-Kelly Woonsocket RI 
Mike & Pat Speltz Londonderry NH 
Carol Makris Swampscott MA 
Mary Gershanoff Lincoln MA 
Harold Adolph Meyer, Jr Washington Depot CT 
Elana Katz Rose Sharon MA 
Jacqueline Brady York Harbor ME 
Kevin Turner Tyngsborough MA 
Conner Stone Providence RI 
Richard Russman Kingston NH 
Jill Stebbins Northfield VT 
Suzanne Hebert Madawaska ME 
Claire Lawrence Fort Worth TX 
Gordon Kelly Port Saint Lucie FL 
Pilar Quintana Methuen MA 
Jon Reeves Center Ossipee NH 
Susanne Abetti White River Junction VT 
Alisha Hansen Goffstown NH 
Chris Wrinn Milford CT 
Vi Patek Nahant MA 
Max Salt Woonsocket RI 
Carol Dentremont Lynn MA 
Shelley Driskell Weeki Wachee FL 
Robin Schwarz Rockport MA 
Michael Strassman Weston MA 
James Melloh South Portland ME 
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John Burridge East Providence RI 
Sandie Whyte Lexington NC 
Mary L Barian North Chatham MA 
Judith Thibeau Arlington MA 
Noreen Zosa Saunderstown RI 
Tyson Bottenus Providence RI 
Karyn Barry Waltham MA 
Marcel Liberge Murphy OR 
Tom Warhol Randolph VT 
Claire Bracaglia Amston CT 
Natalie cushing Milford NH 
Kathleen Chase Stoughton MA 
L.Laurie Toner Brighton MA 
Michelle Malaspino Fairhaven MA 
Christina Silva Fall River MA 
Constance Graham Hingham MA 
Lauren Rotondo Melrose MA 
Joann Evans Margate FL 
Valerie Bell Newport RI 
Catalina Espinosa Newton MA 
Kathleen Bagley Brooklyn CT 
Judith Daly Waterbury VT 
Don Smith Saint Johnsbury VT 
Elektra Zolnoski East Hardwick VT 
Ilda Johnston Worcester MA 
Lewis Sotnick North Granby CT 
Eve Fox Woodstock NY 
Eileen Martin Richmond MA 
Joel Maguire West Barnstable MA 
Peter Haroutian Worcester MA 
Marilyn Kagan Providence RI 
Peter Cloud Newton MA 
Gail Fleischaker Shutesbury MA 
Tina Berlad Hopkinton MA 
Lynda Dobens Nashua NH 
Dunja Moeller Worcester VT 
Stephanie Clark Brookfield MA 
Joan McGrath Franklin MA 
Lynn Bngston Belchertown MA 
Joseph Maese Chandler AZ 
Joan Little East Brookfield MA 
Fredrick Oney Limestone ME 
Amy Freeman Pelham NH 
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Elizabeth Werner Hamden CT 
Diana Harding Bryn Mawr PA 
Robert Marrone Vermontville NY 
Noreen Guregian Haverhill MA 
Judith Crowley Marshfield MA 
Judith Crowley Marshfield MA 
Morgan Lazenby Cambridge MA 
Nancy Woolley Stoughton MA 
Beth Miham Newport RI 
Susan Siens Unity ME 
Susan DeMattos Greenfield MA 
Joan Furtado East Providence RI 
Eloise Swenson Brookfield CT 
Ronni Emilio Shelton CT 
Mary Kay Elloian, Esq. Burlington MA 
Robyn Wright Groveland MA 
Debra Deagle Revere MA 
Judith Embry Florida MA 
Charlie Burns Norwalk CT 
Olivia Stevens Concord MA 
Arthur Plitt Pawtucket RI 
Wayne Cohen Plainville MA 
Ann Parke Lincoln MA 
Beth Ross Stoughton MA 
Melisss Grondin Malden MA 
Valerie Henigson Stamford CT 
Janice Biederman Belmont MA 
Frances Carpenter Providence RI 
Linda Balfour Burlington CT 
Elaina Garone round top NY 
Erin Genia Medford MA 
Susann Eastridge Warrenton VA 
Kristine Winnicki Chester VT 
Alison FitzPatrick South Burlington VT 
Howard Gross Norwalk CT 
Leora Mosston South Portland ME 
Joanne Gates Wilton NH 
Jenn Fields Watertown MA 
Ron Landskroner oakland CA 
Caryl McIntire Edwards Harrison ME 
Ann Marie Brusin Abington MA 
Wendy Blanchflower Woodstock CT 
Susan Spilecki Brighton MA 
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Diane Kent Scottsdale AZ 
Albert Tahhan Quincy MA 
Victor Escobar Midlothian VA 
Elizabeth Hastings Weston MA 
Bonnie Gorman Quincy MA 
William O'Hearn Ringwood NJ 
Paul Lauenstein Sharon MA 
Melissa Helmer Shelton CT 
Phyllis Erwin Guilford VT 
Stuart Weinreb Lincoln MA 
Laura Sholtz Exeter ME 
Sharon Malt Boston MA 
Linda Ferland Claremont NH 
Joan Casey Burlington VT 
Terelle Brown Jamaica Plain MA 
Elizabeth Schaeffer Exeter NH 
Vinnedge Lawrence West Baldwin ME 
Alexis Rizzuto Cambridge MA 
William Otto Scranton PA 
Michael Nowlan Needham MA 
Kelly Boyd Wakefield RI 
Drew Politzer Brookline MA 
Judith Spang Durham NH 
Bruce Wayne Gaines Redondo Beach CA 
Douglas Smith Medford MA 
Bill Beauregard Hollis NH 
Bethany Cole Concord NH 
Steven Olanoff Westwood MA 
Sandra Denninger Tiverton RI 
Carole Smudin Bridgewater MA 
Donalyn Gross Springfield MA 
Janet Micieli Smithfield RI 
Andrea Zinn Brooklyn NY 
Amaryntha Schalin Chesapeake VA 
Sinead Lowrie Scituate MA 
Susana Gilboe Washington MA 
Julia Tullis Providence RI 
Linda Ritchie Manchester CT 
Janet Ward Contoocook NH 
Elissa Mericle-Gray Berwick ME 
Noreen Michaud Westford MA 
Judith Reed Keene NH 
Jay Caplan Whately MA 
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Astrata Barber Chesapeake VA 
Florence White Cumb Foreside ME 
Dan and Ann Green Stowe VT 
Priya Sundareshan Tucson AZ 
Margaret Noyes Sturbridge MA 
Bruce Hooke Plainfield MA 
Maureen McCarthy Marblehead MA 
Blair Sorrel Methuen MA 
Ken Martin Newtown CT 
Jamila Viandier Stafford Springs CT 
Elizabeth Surman Hampton Falls NH 
Maggie Strickland Harmony ME 
Paul Desjardins Windsor Locks CT 
Philip Gormley Brookline MA 
Sharon Mylott Charlestown NH 
George Scheck Narragansett RI 
Leslie Medina Stratford CT 
Dawn Willis Bourne MA 
Richard Jackson Shelburne VT 
Bob Miller Brookline MA 
Ethan Stapp Littleton CO 
Melyssa Conforti Cumberland RI 
Sarah Richardson Jamestown RI 
Susan Messerschmitt Biddeford ME 
Judith Make Rumford RI 
Karen Stickney Lewiston ME 
Janis Daly Providence  RI 
B. Bacon Gardiner ME 
Libby Esther Berman Louisville KY 
Terry Tedesco Phoenix AZ 
Katherine Dander Boston MA 
Bernie Gage St albans VT 
Blythe McGowan Falls Village CT 
Kathy Morrison Pittsboro  NC 
Anne Fisher Lexington MA 
Wolfgang Burger Haverhill MA 
Linda Ferland Claremont NH 
Michael Deangelis Haverhill MA 
Bella Gauthier Walpole MA 
Nancy Burger haverhill MA 
Catharine King Wakefield RI 
George Viveiros North Kingstown RI 
Terri Neill Cape Neddick ME 
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Kate Kenner Guilford VT 
Kurt Gubrud West Cornwall CT 
John Doucette Providence RI 
Michael Gregory Pasadena  CA 
Elizabeth Kruse Candia NH 
David Bouchard Warwick RI 
Jan Hamilton Old Saybrook CT 
Pamela Bendix Bainbridge Island  WA 
Joe Salazar Santa Rosa CA 
Barb Ericksen Saint Albans ME 
Erin Truitt Boston MA 
Steve Lobb montpelier VT 
Valerie Quercia Acton MA 
Brian Grunwald Pittsfield MA 
Grace Neff Albany OR 
Jonathan Clapp Harwich MA 
Mary Townsend Boston MA 
Jessica Harding Dover NH 
Patrick Beaudry Worcester MA 
James Goodhart Newburyport MA 
Charles Whipple Little Compton RI 
Sheila Tran Eagan  MN 
Brooke Widman Brighton MA 
Stephanie C. Fox Bloomfield CT 
Yolanta Niklewicz Montreal AL 
Jessica Kliskey Stratham NH 
Pat Redner Houlton ME 
Tina Farina North Falmouth MA 
Brian Blanchette Lebanon NH 
So Allen Mashpee MA 
Cori Bishop Egg Harbor City NJ 
D. Catone Wakefield RI 
Albert Gamble Jamestown RI 
Dennis Rogers Hubbardston MA 
John Slupski East Bridgewater MA 
Barbara Petrini Johnston RI 
Renee Chotiner Hamden CT 
Suzanne Affigne Pawtucket RI 
Sandra Celli Portsmouth NH 
Don Thompson Cambridge MA 
Bethany Larkin North Kingstown RI 
Janice Dion Derry NH 
Susan Murray-Grage Underhill  VT 
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Peter Aleff Middletown RI 
Elizabeth Veillette Holyoke MA 
Bob Gaumer Belmont MA 
Brian Mullaney Portsmouth NH 
Janice Banks Center Barnstead NH 
Nancy Rupp Glen Burnie MD 
Robin Siner Westford MA 
Ellen Sheffer Brandon VT 
Veronica Dearden Waltham MA 
Jane Hersey Falmouth ME 
Darren Carey Stoughton MA 
Twyla Pomona Pomona CA 
Marcia Kellam Santa Fe NM 
Arden Green O'Fallon MO 
Andrea Ferguson Granby MA 
Judy Fairless Warren NJ 
Christopher Holl Lincoln NH 
Lynn Costa Warwick RI 
Alan Papscun Glendale MA 
Amy Hopkins Guilford CT 
Sarah Gerace Worcester MA 
Lisa Fedele Norwalk CT 
Peter Souza Bennington VT 
Kerri Bisner Manchester MA 
Christina Paulo Saugus MA 
Michael Zimmermann Middleboro MA 
Michael Sherber Avon CT 
Marcella Vas Worcester MA 
Peter Townsend Ashland MA 
Kim Kilchenstein Cambridge MA 
Cynthia Tonseth Hudson NH 
Joel Gates North Scituate RI 
Fanny Whitman Westport Pt MA 
Kathleen Naughton North Kingstown RI 
Bridget Spann Williamstown MA 
Anneliese Schultz Gray ME 
MaryAnna Foskett Arlington MA 
Rosemary Hewett South Hamilton MA 
Sandra Blanchard Loudon NH 
Dena O'Neil Andover MA 
Victoria Bruno North Smithfield RI 
Jamie Morrison Milton MA 
Mary Thomas Wendell MA 
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Julie Breskin Salem MA 
Amber Rogals Lewiston ME 
Arthur Hurwitz Highland Beach FL 
Teresia LaFleur Sudbury MA 
Mark Canright Asbury NJ 
Susan Mitchell Quincy MA 
Marina Mooney Gouldsboro ME 
Linda Rand Newington NH 
Gerry Milliken Cottonwood AZ 
Jessica Macomber Scarborough  ME 
Laurie Gates South Chatham MA 
Hugh Harwell Albion ME 
Steven Wilkinson Stoughton MA 
Paula Fougere Seabrook NH 
Hilary Davis Hamilton MA 
Mindy Maxwell Rockport MA 
Steve Ollove South Hamilton MA 
Judy Wild Etna NH 
Stephen Record Block Island RI 
Jimmy Musk West Warwick RI 
Karen Wolf Baltimore MD 
Cynthia Hall Chester VT 
Keisha Franklin Windsor CT 
Howard Shea Natick MA 
Dennis Morley Old Bridge NJ 
Lois Eppinger Fairfield CT 
Wendy Seymour Billerica MA 
William Parr Weymouth MA 
Ocean Pellett Waterford CT 
Sonja Baris Clinton MA 
Lisa Howell Holden MA 
Sharon Thompson Nashua NH 
Christine Leeman Fairhaven MA 
Noel-Anne Brennan Peace Dale RI 
Meredith Commons Russo Bennettsville SC 
Chris Buelow Gilbertville MA 
Ellen Jahos Alstead NH 
Bettina Rinners Concord NH 
Erline Towner Milford NH 
Deborah Reiter Amherst MA 
Susan Willard-Killen Stow MA 
Catherine Carney-Feldman Ipswich MA 
Virginia Jastromb Northampton MA 
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Karen Miller New Ipswich NH 
Alexander Bernhard East Andover NH 
Jamie Monovoukas Weston MA 
Nancy McRae Pepperell MA 
Paul McCarthy West Newbury MA 
Rsc Jaques Manchester MA 
Don Pendleton Dixmont ME 
Renee D'Argento Pepperell MA 
Margaret Sisson Harvard MA 
Susan Foley Westfield MA 
Matthew Genaze Cambridge MA 
Colleen Joubert Pascoag RI 
Patricia Winkler Norwich  CT 
Jeff Kiralis Fairlee VT 
Perry Lerner Greenwich CT 
Deb Moore Rochester VT 
Dr. Tammy King Gardner MA 
Seisei Tatebe-Goddu Norton MA 
Rebecca Connors N Kingstown RI 
Resa Blatman Somerville MA 
Emily Lewis Easthampton MA 
Joann Koch Lebanon CT 
Kate Chanin Mystic CT 
Christine Mitchell Foster RI 
George Georganas Elk CA 
Helena Melone Brooks ME 
Denise Carmosino Salem NH 
Jeanie Dirr Spring Hill FL 
Anne Cauble Concord NH 
Margaret Davis Dorchester  MA 
Justin Sousa Dracut MA 
Gordon Susan Clifton park NY 
Kerry Demers Dorchester MA 
Ardis Johnston Stoughton MA 
Kathleen McHendry Belchertown MA 
Christina Marks williamstown MA 
Kathy Oppenhuizen West Olive MI 
Bob Mckeon Waterbury CT 
Brenda Roy Manchester NH 
Rev. Meredith Anderson Orwell VT 
Kathleen Keske Brooklyn NY 
Deborah Fobes Berwick ME 
Michael Letendre Portsmouth NH 
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Jeanine Maloney Penacook NH 
Diego Festa Reggio Calabria  ND 
Thomas Daniel Greenfield CA 
Noah Hanmer Bristol RI 
Frank Pilholski Framingham MA 
Diane DeNunzio Bolton CT 
Brian Gingras Braintree MA 
Carol Pough Shelton CT 
Colin Osborne Norwich VT 
Gerard Smith Fall River MA 
Liz Murphy lafayette TN 
Devin Kellerman Floyds Knobs IN 
Leila Hooshmand Medfield  MA 
Marie Garescher Peekskill NY 
Robert Kearns Braintree MA 
Elpida Bauman Danbury CT 
Jane Hardy Lincolnville ME 
Hilary Flores-Hebert Salem MA 
John Venter Wallingford CT 
Liz Fletcher Mason NH 
Jeffrey Cody Chicago IL 
Edythe Cox Braintree MA 
Carol Nadeau Exeter NH 
Sandra Burson Humble TX 
Deborah Harrison South Windsor CT 
Linda Carroll Spokane WA 
Spyros Braoudakis Braintree MA 
Kirk Hesemeyer Hudson MA 
Brian Cady Boston MA 
Francis Mastri Monroe CT 
Paul Rasmussen Providence RI 
Nancy White Spokane Valley WA 
Lauren Murdock Santa Barbara CA 
Gary Thaler Revere MA 
Anthony Marple Whitefield ME 
Jason Husby Minneapolis MN 
Donna Agro Enfield CT 
Toni Deslaurier Bethel VT 
Dorothy Mikos Wenham MA 
Gibson Craig Orleans MA 
C. G. San Diego CA 
Chip Fontaine Framingham MA 
Matt Malina New York NY 
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Jim Talbert Fitzwilliam NH 
Ann Tarlton New Castle NH 
Jay Wennemer Plymouth MA 
Gary  Wolf Ardito Branford CT 
Ken Canty Dudley MA 
Cara Sanford Lancaster MA 
Andy Hughes Milford NH 
Karin Hemmingsen Attleboro MA 
Jennifer Sullivan Alexandria VA 
Richard Whitlock Lewiston ME 
Peter Beves Cincinnati OH 
Lenore Sivulich New Gloucester ME 
Dave Luce Bangor ME 
John Picard Madison CT 
Clover Paradiso Vineyard Haven MA 
Richard Wenning Yarmouth ME 
Jeffrey Wickham Providence RI 
Mike McCool Millbury MA 
Kelly Eaves Loganville GA 
Angelo Jannuzzi Bronxville NY 
Robert Miller Lebanon NH 
Anita Daniels Higganum CT 
Laurie Lundgren Albion ME 
Don and Leslie Bush Cherryfield ME 
Jeanette Slichenmyer Sherborn MA 
Nanette Oggiono Upton MA 
Emily Nelson Ipswich MA 
Christopher Tumolo Killingly CT 
Marilynne Roach Watertown MA 
Susan Boyce Pawtucket RI 
Alex Mendelsohn Kennebunk ME 
Sarah Wolff Medford MA 
Freda Douglass Wolfeboro NH 
Susan Gerry Friendship ME 
Patricia Rocker Peabody MA 
Simon Barrett Bath AL 
Claire Leavitt Ithaca NY 
Ian Blackman Chichester NH 
Eric Fisher Groton MA 
Marta Bach Marblehead MA 
Christopher Ritchie Hingham  MA 
Jordan Longever Dorchester MA 
Eric Brooker Charleston SC 
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Tiffany Haverfield Boston MA 
Imogen Corcoran Bethel VT 
Pearl Holloway Warwick RI 
Bryce Kelley Waltham MA 
Frank Fontaine Middleboro MA 
James Mavor Needham MA 
Benjamin Darby East Kingston NH 
Madeline  Webster Arlington MA 
Mary Lizie Manchester NH 
Amy Wolff Waterbury CT 
Liz Robberson Portsmouth RI 
Barbara Moore New Castle NH 
Heather Calderwood Boston MA 
Scot Seader Newmarket NH 
Karen Runk North Smithfield RI 
Jennifer Clarke Unity ME 
Russell Wray Hancock ME 
Jason Kaiser Lyndon Center VT 
Wayne Sanborn West Newbury MA 
Marilyn Conrad Worcester MA 
JoAnn Algasso Warwick RI 
Margaret Clerkin Middlebury VT 
Amy DenOuden Hebron CT 
Carden Welsh Durham NH 
Nancy Hammond Lincoln MA 
Sandy Lawler Merrimack NH 
James Denis Salem MA 
Sandra Sobek Conway MA 
Barry Nelson Weston MA 
Ainsley Donaldson Melrose MA 
Stephanie Latham-Magee Torrington CT 
Tom Bailey Concord MA 
Susan Gilmore West Hartford CT 
Sue Nuccio Syracuse NY 
Alex Linkow Bedford MA 
Christine Roane Springfield MA 
Aimee Sands Jamaica Plain MA 
Rhonda Mandato Dover NH 
James Marshall Brookline MA 
Dianne Laplante Westfield VT 
John Bernard South Portland ME 
Elizabeth White Hingham MA 
Jane Palmer Scarborough ME 
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Barbara Sweet New Castle NH 
Janet Nevins Southbury CT 
Charlie Flammer Lexington MA 
Daniel Glick Longmeadow MA 
Kent Hackmann Andover NH 
Carol Kaminsky Amherst MA 
Ronald L. Jantzen Sherborn MA 
Milan Mehta Midlothian VA 
Deborah Walsh Boxford MA 
Karen Starr Plainfield VT 
Kathleen Vadnais Chicopee MA 
Eva Cashdan Amherst MA 
Elizabeth Newton Wayland MA 
Janna Giacoppo Burlington MA 
Patricia Sullivan East Hartford CT 
George Paquin Chelmsford MA 
Catherine Farrell Arlington MA 
John Hayes Salem MA 
John Oleary Marshfield MA 
Richard McNally Westport MA 
Ingrid Geis Winchester MA 
Teresa Hallford Providence RI 
Gail Fisher Hope Valley RI 
Nancy Howland Georgetown MA 
Mary Higgins Beverly MA 
Joshua Mahoney Groton MA 
Michele Villeneuve Kingsport TN 
Wrenn Reed Brookline MA 
Wendy Hamm Leominster MA 
Vance Arquilla Los Angeles CA 
Ann Fisher Jamaica Plain MA 
Tim Brainerd Framingham MA 
Kristin Nam Durham  ME 
June Jensen Enfield CT 
Bethany McCloy Foxboro MA 
Thomas Sleeper Holden MA 
Ms. Maria Celia Hernandez Boston MA 
Jenny Nagaoka Chicago IL 
Tom Cate Montpelier VT 
Loraine Ferrara Braintree MA 
Hawkiya Elvy Plaistow NH 
Linda Osburn Dover NH 
Michael Rosa Windsor CT 



                              NAME                                                    CITY/STATE 

18 
 

Robert Ziesing Burlington VT 
Bonnie Hearthstone Vergennes VT 
Beverly Goodman Denver CO 
Gregory Caplan Jamaica Plain MA 
Carol Berkeley Boxford MA 
John Paone Mashpee MA 
Mark Hite Royersford PA 
James Ward Portsmouth NH 
Lisa Kallman Abington MA 
Christina Little Mount Laurel NJ 
Curt Niles Narragansett RI 
Elizabeth McPherson Lowell MA 
Tatiana Medina Miami FL 
Natalie Reid Marlborough NH 
Karen Schnitzer Chesire CT 
Paul Sorensen Nashua NH 
B. Coniglio Boston MA 
Laney Goodman Bolton MA 
Deborah Lipman Providence RI 
Tom Burgess Cotuit MA 
Margaret Russell Winchester MA 
Elizabeth King Cambridge MA 
Rudolf Bauer Brewster MA 
Roger  Wheeler Ipswich MA 
Judith O'Callaghan Deer Isle ME 
Laurence Buckingham Park Ridge IL 
Beverly Menosky Milford CT 
Pam Shanley Medford MA 
Michelle Ognjanovic New York NY 
Chris Mahan Marlborough MA 
James Reiley Marblehead MA 
Ann Hackl Center Tuftonboro NH 
John Nichols East Orleans MA 
John Nichols East Orleans MA 
Anthony Evans-Pughe Islesboro ME 
Amelia Medeiros Middletown RI 
Stephen Mott Beverly MA 
Walter North Orleans MA 
Deborah Coviello Clinton MA 
Julie Levasseur Brewer ME 
Haley Hughes Essex MA 
Brian Pike Sarasota FL 
Cindy DiCarlo West Greenwich RI 
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Susan Klem Lincoln MA 
Brian Moyer Boston MA 
Marie Yerardi Ashland MA 
Larry Phillips Jericho VT 
Dan Perdios Palm Springs CA 
Vince Mendieta Austin TX 
Diane Kallstrom Marshfield  MA 
Leslie Leyton Concord MA 
Kathleen  Williams  Fort Lauderdale FL 
E.D. Crum Stamford CT 
Maureen Quinn-Dupont Boston MA 
Lori Sardinha Fall River MA 
Maureen Quinn-Dupont Boston MA 
Daniel Holt Truro MA 
Daniel Holt  Truro MA 
Denise Lytle Woodbridge NJ 
Susan Toner Rutland VT 
Joe Webster Hooksett NH 
Joni Fox-Campbell Portland ME 
Annamaria Waechter Marstons Mills MA 
Susanne Richey South Hamilton MA 
Rupal Sanghvi Berkeley CA 
Theodora Boura Boston MA 
Keyanna Silverman-Maddox Roslindale MA 
Amy McCoy Shelburne Falls MA 
Darryl Rahn Dover NH 
Rich & Eileen Heaning No Massapequa NY 
Mary Fitzsimmons Boston MA 
Laurel Burns Portland ME 
Mary Alice Schulte Rochester hills MI 
Theresa Cohen Concord MA 
Jenny Davidson Freeport ME 
Laurie Cleveland Newton MA 
Kara McQueen-Borden New Orleans LA 
Kelly O'Donnell Los Angeles CA 
F. Sanders-Fleming Cambridge MA 
Elaine Fischer Roanoke VA 
Jenne Sindoni Wilmington MA 
Jan Peddy Tucson AZ 
Susan Sheinfeld Quincy MA 
James Vander Poel Northborough MA 
Marian Scena Somerville MA 
Peter Wood Cornwall NY 
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Diane Berliner Los Angeles CA 
Olivia McLaughlin Henley-on-Thames AL 
Chris Coyle Hoboken NJ 
Dakota King Mastic NY 
Joseph Heidecker New York NY 
Elizabeth Scott Bethany CT 
Diana Heymann West Hartford CT 
Edward Boynton Westbrook CT 
Laura Sheinkopf Belfast ME 
Ian Smith Clinton CT 
Judy Belaval Wallingford CT 
Sheila Meehan East Northport NY 
Rob Weltner Freeport NY 
Lorraine Holdridge Athens NY 
Patricia Cole Stamford CT 
Cary Ericson Wallingford CT 
Andrea Kerin Fairfield  CT 
Mary Stevens Guilford CT 
Catherine Wilkins New Rochelle NY 
Kristen Coperine Glastonbury CT 
James Iannone West Hartford CT 
David Cundy Guilford CT 
Tressa Gilliland Pawcatuck CT 
T. Magro West Hartford  CT 
Sally Galway San Francisco CA 
Mary Begrisch Mamaroneck NY 
Sherry Schreiber Mattituck NY 
Gregory Maida Port Chester NY 
Sandra Cobb Moreland Hills OH 
Robb Sauerhoff Bridgeport CT 
Joseph M Varon West Hempstaed NY 
Joyce Filip Rowayton CT 
Anna Brewster Lebanon CT 
Mel Kill-Animal-Abusers!!! Methuen MA 
Persia Garland Mien Sagamore  MA 
Kate Bullock Putney VT 
Robert Munhall Lebanon CT 
Dale Micherone Newmarket NH 
Marvin Cling Pleasant Point ME 
Margaret Hurley Claremont NH 
Jeanne Roy Malden MA 
James McGinnis Somerville MA 
Gregory Mikkelson Richford VT 
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Paul Young Portland ME 
Sheila Powers Old Saybrook CT 
Jennifer Seise Manchester CT 
Vanessa Saulnier  Harrisville RI 
Patti Blevins Phillips ME 
Paula Lepore Berwick ME 
Deb Pasternak Boston MA 
Elaine Arthur Westborough MA 
Elizabeth Wilkinson Newton MA 
Jessie Kilguss Los Angeles CA 
Amy Gautschi Cumberland ME 
Ellen Miller Beverly MA 
Sherry Bezanson Auburn NH 
Jamie Perron Kittery ME 
Tacey Hellewell Providence RI 
Michael Haskell Scarborough ME 
Margot Lenhart Brookline MA 
Jill Alibrandi Redding CT 
Marietta Delehant Winchester MA 
Oakley Duryea West Hartford CT 
Hugh Joseph Chestnut Hill MA 
Diane Rohrer Boston MA 
Melvin Redford Malden MA 
Vic Bostock Altadena CA 
Rama K Paruchuri Ann Arbor MI 
Gracyn Robinson Lexington MA 
Gail Klein Bristol VT 
Robert Burns Keene NH 
Carol-Ann Dearnaley Millers Falls MA 
Edward Woll Jr Cambridge MA 
Michael Ward Bethel VT 
Carole Satlak Wakefield MA 
Alice Crosby Bethel CT 
Theodore Hinman Greenfield MA 
Betty Krikorian Belmont MA 
Pia Barth Jamaica Plain MA 
David Brown Boston MA 
Marion Ringquist Wappinger Falls NY 
Kurt Lieber Ventura CA 
Sarah Buckey Hanover NH 
Cheryl Bednarik Somerset MA 
Maureen Barilla Somerville MA 
Bill Vickstrom Plymouth MA 
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John and Mary Polaski Bethlehem NH 
Christopher Mace Boston MA 
John  Bilotta Madison  CT 
Ameke Baptiste New Bedford MA 
Justin Phelix Massena NY 
Sharon Koogler Allston MA 
Katherine Gibson Carolina RI 
Beth Olson Fairhope AL 
Liz Rub Newyork NY 
Gregory Esteve Lake Wales FL 
Jennifer Andrews Attleboro MA 
Doreen R. Bethany CT 
Elaine Dearden Arlington MA 
Stanley Kolber Denver CO 
Nancy Irvine Buckfield ME 
Donald Richardson Providence RI 
Marie Lefton Boston MA 
McNamara Buck Cambridge MA 
Michaela Davis Morgan VT 
Lorraine Gray Roslindale MA 
Kathryn Carlino Hudson NH 
Russ Brady Milford NH 
Lynn Costa Warwick RI 
Gary Beckerman Santa Ynez CA 
Terri Bourassa Avon MA 
Madeline Blackburn Pittsburgh  PA 
Carol Wyndham Peterborough NH 
Mary Jo Al-Tukhaim West Townsend MA 
Carolyn DiCecca Scottsdale AZ 
Chase Whiting Burlington VT 
LaVerne Smith Granby CT 
Shay Cooper Wendell Depot MA 
Charlotte Stiefel South Yarmouth MA 
Christine Green Bath NH 
Rebecca More Providence RI 
Hal Hirshon Gloucester MA 
Anne Furlong Southbridge MA 
Travis Dominguez Providence  RI 
Cynthia Adams Norwich CT 
Warren Dickey Atlanta GA 
Brendan Moran Amherst MA 
Dianna Macleod Clinton WA 
Jackson Gillman Onset MA 
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June Smoot Kennebunk ME 
Meghan Magee Boston MA 
Don Rendall Shelburne VT 
Joan Cummings S Woodstock CT 
Barbara Crane Wakefield RI 
Aysha Quinn New York NY 
Corinne Chapman Stamford CT 
Betty Jordan Bristol  RI 
Aditya Menon Cambridge MA 
Gabriela Romanow Cambridge MA 
Shelley Hartz Littleton MA 
Theresa Everett Auburn NH 
Meg Gilman Portsmouth NH 
Sarah Caldwell Providence RI 
Elizabeth  Jache  Lemon Grove  CA 
Shirley Davis Orono ME 
John Crosby Marblehead MA 
Gay Ferguson Boston MA 
Carol Bartlett Epsom NH 
Cosmo LaViola Savoy MA 
Sarah Perry Falmouth ME 
John Hennessey Chester VT 
Norman Alberts Nashua NH 
Deborah Moshier-Dunn Waterford CT 
Raphael Sulkovitz Boston MA 
Arney Bustam Manchester NH 
Victoria Stratton East Freetown MA 
Nancy Boulicault Nantucket MA 
Jeannette Arnold Brewer ME 
Michaela Morris Brookline MA 
Jeffrey Davis Newport NH 
Jessica Berube Bedford NH 
Linda Infante Hamden CT 
Karl Day Eliot ME 
Ronald Lafountaine Winchester NH 
Kacie Lachapelle East Longmeadow MA 
David Ames Providence RI 
Michael Carvalho Manchester by the Sea MA 
Bill Stason Lincoln MA 
Barbara Beierl Nashua NH 
Charlie Patterson Norwell MA 
Celeste Laak Westborough MA 
Dan Brosnan Buzzards Bay MA 
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Dorry Brown Newton MA 
Celeste Hewitt Winthrop MA 
Geoff Daly Nashua NH 
Adele Gladstone-Gilbert Amherst MA 
Blake Wu Lafayette CA 
Jennifer Reed West Greenwich RI 
Roz Downing Pawcatuck CT 
Peter Ohmart Hinsdale NH 
Aoife  Barrington-Haber Canton MA 
Lisa Yaeger Barre VT 
Nina Berger Jamaica Plain MA 
Kimberly Wiley Rochester NY 
Nathan Hribar South Hamilton MA 
Renee Klein MdR CA 
Anne MacDonald Round Pond ME 
Tricia McComb Franklin MA 
Kalyn Cornelius Milford MA 
Maria Defelice Framingham MA 
Scot Calitri Durham NH 
Vivian Newman South Thomaston ME 
Kathy Clark Medway MA 
David Fish Brookfield CT 
Joel Wool Dorchester MA 
Jane Lewis Sandwich MA 
Eleanor Briggs Hancock NH 
Ann Hancock Scarborough ME 
Karen Berg Warwick RI 
Donald Hindley Wayland MA 
Lynn Mendez Cambridge MA 
Ellen Promise Somerville MA 
Amanda Segur Sterling Heights MI 
Greg Moreau Brattleboro VT 
Barbara Mackay Apple Valley CA 
Joel Peterson West Roxbury MA 
Jennifer Jones Bath ME 
Christopher Nye Great Barrington MA 
Jeanne Gallahue South Weymouth MA 
Scott Newell Ipswich MA 
Christine Lojko Woburn MA 
Donald Lockard Welaka FL 
Grace Piazza Lawrence MA 
Cailigh MacDonald Medford  MA 
Karen Moulder Middletown Springs VT 
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Martha Steenstrup Pittsfield MA 
Joseph Corbett Chepachet RI 
Dylan Melbourne Newport  RI 
Maure Briggs Vernon CT 
Arthur Crosby Center Conway NH 
Roy Rondoe Winchester MA 
William Marion Medford MA 
Margaret Hickey Hartland  VT 
Susi Westwood Cummington MA 
Kimberly Shaknis Belmont MA 
Gerard Albanese Charlestown RI 
Sarah Lee Martin New York NY 
Cid Tamagno Watertown MA 
Leda Zimmerman Lexington MA 
Chris Aldrich Worcester MA 
Richard Reichmann Allston MA 
Wayne Porter Worcester MA 
Margaret H. Robbins Hingham MA 
Charles Arnold Manchester NH 
Clydia Davenport Boston MA 
Justine Lakin Springfield VT 
Susan Costa Westport MA 
Mary Kay Sigda Brattleboro VT 
Andrew Yarrows Dedham MA 
Edward Souza Dracut MA 
Paul J Canniff DMD Centerville MA 
Marian F. McAleenan Rockport CO 
Marie Broudy Eastham MA 
Rick Russo Deerfield MA 
Thad Zajdowicz Pasadena CA 
Russell Gay Woburn MA 
Nick White Manchester MA 
Diane Rooney El Cerrito CA 
Anthony Costello Jefferson MA 
April Walker Greenville NH 
Elizabeth Johnston Guilford CT 
Phyllis Schmidt Lowell MA 
Elaine Tirrell MA001 MA 
Michael Bojanowski Boston MA 
Matthew Bielen Springfield  MA 
Jeanne Davis Dudley MA 
Elysia Moy Newton MA 
Carmine Frele Center Conway NH 
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Edward Spevak St Louis MO 
Russell Hawkins Rowley MA 
Marcia Winn Stoneham MA 
Mary Zimner Shelburne VT 
David Ronnow Lowell MA 
Donald Meyer Cambridge MA 
Milja Poe Chestnut Hill MA 
N. Chasteen Lee NH 
Lisa Davy Laconia NH 
Julia Davenport Essex Junction VT 
Charles Hooker Grafton VT 
Marianne Corona Middlefield CT 
Michelle C. Newmarket NH 
Chris Ames Colchester VT 
Craig O’Connor Providence RI 
Robert Gore Maryland Heights MO 
Nancy Biscardi Holden MA 
Jeanne Musto New Haven CT 
Eileen Donovan Abington MA 
Abbie Jenks Pelham MA 
Pamela Helwig Milford CT 
Ellen Gugel Westborough MA 
Bob Gerber Newport RI 
Susan Weems Brunswick ME 
Heather Noell Suffolk VA 
Robert Mahoney Miami Shores FL 
Kathleen Byrnes Paxton MA 
Lilian Shen Thetford Center VT 
Bert Leysath Gloucester MA 
Jessie Davies St Andrews ME 
Carol Weingeist Hanover NH 
Cynthia Snow Brookline MA 
Roger Weingarten Montpelier VT 
Patrick Straus Providence RI 
Harold Pope Francestown NH 
SpannBowditch Bowditch Augusta ME 
Dawn DiBlasi Fairfield ME 
Jane Ciarlone North Haven CT 
Glenna Waterman Brookline MA 
Lisa Stimpson Brooklyn NY 
Pamela Thye Greenwich CT 
Marilyn Ray Smith Brookline MA 
Elizabeth Powers Savannah GA 
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Gerald Beck Holderness NH 
Emily Talcott Cambridge MA 
Susana Gilboe Washington MA 
Chris Kosta Malden MA 
John Hurley Claremont NH 
Tracey Bonner Arlington TX 
Rand Sparling Chicago  IL 
Jeri Von Stein Mirror Lake NH 
Marshal  McKitrick Sacramento CA 
Alison Hamilton Sharon MA 
John McGinn N. Kingstown RI 
Jeanne Cooper Cranston RI 
James Hadcroft Falmouth MA 
Marjorie Smith Lincoln MA 
Lisa Russell Stoughton MA 
Jennifer Clarke Unity ME 
Ruth Smith Amherst MA 
Richard Rastani Marlborough MA 
Lisa Lewis Newport RI 
Caroline Gakenheimer Concord MA 
Roberta Goodell S Thomaston ME 
Susan Wyman Barkhamsted CT 
Theresa McNulty East Bridgewater MA 
Peter Parsons Gloucester MA 
Robert Thiefels Hinesburg VT 
Joel Sindelar Jamaica Plain MA 
Barbara Houston Northwood NH 
Mary Reilly Beverly MA 
Cathi Gilmore Waban MA 
Wendy Ordway Harmony ME 
Breck Spencer Barnstead NH 
Katherine Schubart Hinesburg VT 
Brian Cimorelli South Boston MA 
Joseph Skalecki Union ME 
Margie Hancock Arlington MA 
Vanessa Teixeira Providence RI 
Kathleen Titus Fiskdale MA 
Kevin Chen Cambridge MA 
Constance Pass North Kingstown RI 
Kate Hines Tiverton RI 
Bruce Lancaster Waquoit MA 
Patricia Holland Ellsworth ME 
Jennifer Riley Wayland MA 
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Daria Clark Cambridge MA 
Anne Turilli Jamestown RI 
Kirk Rhoads Mountain Home AR 
Nancy Zitka Portsmouth RI 
Jean Ceglowski Rupert VT 
Claudia Clark Cooperstown  NY 
Daniel Heyduk Meredith NH 
John Whitman Peaks Island ME 
Gordon Van Den Noort Elmore VT 
Jill Watts Worcester MA 
Sarah Windsor Hopkinton RI 
Karolina Blodgett Avon CO 
Joel Maner Durham NC 
Gabriel Robinson Cambridge MA 
Dina Sorour Weston MA 
Sally Smyser New Castle NH 
Susan Sloan Melrose MA 
Dan Parker Coventry VT 
Diane  Green Dover MA 
David Brayfield Champaign IL 
Carole McAuliffe Wellfleet MA 
Elizabeth Johnson Albany CA 
Shirley Borrero Pittsfield MA 
Janice Callahan San Rafael CA 
Suzette Abbott Brookline MA 
David Weber Exeter NH 
Kay Oppenheimer Portsmouth NH 
Megan Groshek Newton MA 
Sarah Delaney Boston  MA 
David Brunetti Harrisville RI 
Jessica Eisenhauer Williston VT 
Paul Gustin Madbury NH 
Linda Coombs Mashpee MA 
Sally Coughlin Brookline MA 
Bill Sloan Jamaica Plain MA 
Nanette Schieron Marshfield Hills MA 
Gaia Cole Brookline  MA 
Bryce Payne Telford PA 
Bill Lanning Morgan Hill CA 
Karen Thornton Bradford MA 
Lori Allen Groton CT 
Christopher Welch Providence RI 
Steve Justis Montpelier VT 



                              NAME                                                    CITY/STATE 
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Cynthia Jallat Seymour CT 
Jon Edwards South Freeport ME 
Madeline Ciresi West Warwick RI 
Wendi Quest Medford MA 
Jim Berry Ipswich MA 
Rebecca Schwartz Leverett MA 
Anne Golub Fairless Hills PA 
Steven McAllister Brunswick ME 
Margery Kivel Thomaston ME 
Debra Elder Bloomingburg NY 
Dale Dalton Charlotte VT 
Betsy Sowers South Weymouth MA 
Barbara Kates Alexandria VA 
Lisa Peters Concord NH 
Christopher Bland Tewksbury MA 
Barbara Maltese Windsor VT 
Elaine Gilmore Chester MA 
Richard Desjardins Coventry RI 
Natalie Reid Marlborough NH 
Deidre Goulding Randolph VT 
Shela Hadley Cambridge MA 
Ronald Ringler Garden Grove CA 
Dominique Browning Little Compton RI 
Frank Noble Sanford ME 
Jane LeVasseur Providence RI 
Patricia Sousa Cranston RI 
Victoria Brinkmann Sandy Hook CT 
Terrance Hutchinson California City CA 
Deborah Crosset Granby CT 
Brian Gibbons Fairview Park OH 
Valerie Mann Harwich MA 
Alexander Chanler Andover MA 
Erno Bonebakker Portland ME 
Ashley Robinson Jamaica Plain  MA 
Constance Mulcahy Boston MA 
Mary Sabolsi Brookline MA 
Susan Nierenberg Teaneck NJ 
Patricia DeLuca Nokomis FL 
Marcia Huyette East Falmouth MA 
Kelli Adams Salisbury MA 
Katy Gaebler Brunswick ME 
Jonathan Michaels Northampton MA 
Pamela Loring Hull MA 



                              NAME                                                    CITY/STATE 
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Debra Kennedy Sandy Hook CT 
Marybeth Praskievicz Tiverton RI 
Barbara Richter Rutland VT 
Grace Diemand Cataumet MA 
Brenda Gaudet-Duffy Phillipston MA 
Gabi Teed New Boston NH 
Julie Martin Frederic WI 
Laura Muscat Guilford VT 
Pamela Colligan Cromwell CT 
John Hammond Plymouth MA 
Robert Humphrey Warner NH 
Kelly Murphy-Kennerson Enfield CT 
Monica Briggs Jamaica Plain MA 
Gail Szafir Troy NH 
Carolyn Villanova Pittsfield MA 
Dorothy Anderson Weymouth MA 
Nat Laflamme Bedford NH 
Seth Wilpan Northampton MA 
Susan Green Avon CT 
Louise Coates Bradford RI 
Lisa Orsillo Greenville RI 
Lori Miner Norwich CT 
Gretchen DAndrea Woodstock CT 
Terri Coleman Middletown CT 
Aurelie Cormier Needham MA 
Pamylle Greinke Peconic NY 
Roger Tuveson Marblehead MA 
Christine Zaleski Rocky Hill CT 
Charles Shlimon Dracut MA 
Laura Deming Salisbury NH 
Stephen Silva Raynham MA 
Doris Telles Mountain Center CA 
Mary Donnelly Princeton MA 
Niles & Michele Busler Townsend MA 
Douglas Wilson Little Deer Isle ME 
Barbara Burgess Boothbay Harbor ME 
Erin Malloy Waltham MA 
Kim Printy Cornish ME 
Theresa DeLuca Melrose MA 
Tim Peters Kingston MA 
Eric Olson Waltham MA 
Jane Reilly North Kingstown RI 
Raymond Allen Burlington MA 



                              NAME                                                    CITY/STATE 
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Michael Caputo Greenville RI 
Selma Milchen  Bennington VT 
David Felcan Burlington VT 
Robert Murray Boston MA 
Linda Jones Cornville AZ 
Glenn McCarthy Mashpee MA 
Ellen Hogarty Kent OH 
Doreen LeBel Waterbury VT 
suzy malerich Bridgewater VT 
Irina Assur Northfield VT 
Crystal Grant-Andrews Dorchester MA 
Ginny Robinson Nashua NH 
Carrie Hartigan Randolph MA 
Patrick Beck Hope Valley RI 
Dr. Robert Bonometti (LTC USA Ret) Winchester VA 
Megan Kirtos Mount Pleasant MI 
Alan Strauss Lexington MA 
Cheryl Mizak Southbury CT 
Rachel Soper Oneonta NY 
D'Anna Fortunato Boston MA 
Sandra Reinbold Rehoboth MA 
Scout Perry Boston MA 
Linda Inness Philadelphia TN 
S. Joyce Brookline MA 
Alan and Jane Ticotsky and Sutton Lexington MA 
David Sullivan Brattleboro VT 
Alexandra Maxcy Cranston RI 
Jiyoon Chon Mill Creek WA 
Allison Joyal Woonsocket RI 
S. Moran Barrington RI 
Ann Woll Cambridge MA 
Danielle Martin Worcester MA 
Elizabeth Bush Bristol CT 
Susan Heath Albany OR 
Mark Wachowiak Orlando FL 
C. S. Sdiego CA 
Terry Halco Watertown MA 
Terrence Cummings Providence RI 
Carolyn Holmes Gregory Jamaica Plain MA 
Richard LaPierre Stratham  NH 
Tom Miller Marlborough MA 
Brian Gamache Mont Vernon NH 
Darlene Blair Claremont NH 



                              NAME                                                    CITY/STATE 
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Stephanie Stanley Newton NH 
Lance Delvalle Philadelphia PA 
James Smith York Harbor ME 
Edwina Brinkley East Weymouth MA 
Amy Kilduff Brooklyn CT 
Paul Sutton Saugus MA 
Colleen O'Loughlin Norfolk MA 
Laurie Bailey New Castle NH 
Danielle Cross Granville MA 
Erickson Van de Poll Center Sandwich NH 
Jen Girgen Salem MA 
David Tick Winthrop MA 
Anne-Kristine Blake Manchester CT 
Leeann Arbia Hanover MA 
Mouli Ramani Andover MA 
Michele Gilliatt Grantham NH 
Liz Ramos Holyoke MA 
Rega Lubin Rindge NH 
Kristine Thompson Fall River MA 
Christine Manter Manchester NH 
Paula Judd Derby VT 
heather Pastore Marstons Mills MA 
Nancy O. Wexford PA 
John Newberry Beverly Farms MA 
Brian Cannata Wallingford CT 
Priscilla Bergeron Pembroke NH 
Lee CookeChilds Brookline MA 
Monica Farrington South Burlington VT 
Ashia Castendyk Boxford MA 
Perry Carter Northampton MA 
Shirley Hale Lovell ME 
Awilsa Asenjo Swampscott MA 
Helen Henderson Highlands NJ 
Thomas Clemens Boston MA 
Olimpia Baraini Firenzuola IA 
Lauri MacLean Bridgeport CT 
Karen Piche East Taunton MA 
Marie Schopac Charlestown RI 
Maria Manuela Lopes Cascais Portugal AL 
Julie Cavanaugh Middlebury CT 
Jan Pechenik Winchester MA 
Art Currier Newburyport MA 
David Moscarelli rovidence RI 



                              NAME                                                    CITY/STATE 
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Richard Butz Bristol VT 
Jennifer Fishman Narragansett RI 
John Kosiorek Springfield MA 
Jane Lincoln Farmingdale  ME 
Barbara Rose Watertown MA 
Anandita Kumar Westford MA 
Deborah Coviello Clinton MA 
Barbara Kantner Brunswick ME 
Patricia Matejcek Freedom CA 
Julie Elfin Knoxville TN 
Drew Martin Lake Worth FL 
Elaine French Littleton NH 
K. Gregory Bridgewater MA 
Elizabeth Montgomery Norwalk CT 
Judith Weis New York NY 
Steven Andrychowski New Britain CT 
Anna Andrews Stratford CT 
Amy Haseotes Southborough MA 
Rebecca Backman Andover MA 
Kali MacKay Milton MA 
Steve Holmes Jamaica Plain  MA 
Sharon Perkins Wethersfield CT 
Teresa Cheung Salem MA 
Eloise Lawrence Brookline MA 
Adriana Boulanger Vershire VT 
Tina McBride Lexington MA 
Jeannie Sowers Durham  NH 
Scott Murdock Pembroke MA 
Harold & Rebecca Richardson Shrewsbury MA 
Laurie O'Reilly Watertown MA 
Neil Paradise Worcester MA 
Alisa Plazonja Brookline MA 
Bonnie Hearthstone Vergennes VT 
Jim Hunt Brighton MA 
Eileen Craffey Bridgewater MA 
Susan King Acton MA 
Karen Kirschling San Francisco CA 
Jane Finn New Castle NH 
Gordon Starr West Barnstable MA 
Mark Konecky Gloucester MA 
Joanna Kline Preston CT 
Richard Minnick Newmarket NH 
Zoe Quinn Salem MA 



                              NAME                                                    CITY/STATE 
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Chris Worcester Gardnerville NV 
Sally A. Merchant Spruce Head ME 
Robert Sargent Haverhill MA 
Nancy Rivet Lyndonville VT 
Karen Vayda Southampton MA 
Maria Ann Correale Revere  MA 
Joyce Freedman Brunswick ME 
Nancy Teasdale Concord MA 
Elena Nefedova Allston MA 
Denise Henyard Wallingford  CT 
David Ellis Newmarket NH 

 



We have received 166 of the following card below

.\\IE\ ll.\l E.\'l' ·2:: IS OFF ( 'OI !:SE'. 
s·n l:T f )\ EH: 

Monitoring is important to the successful management of ALL fisheries but it must not 

come at the cost of decimating the iconic groundfish fishery! 

COVID-19 has shown me how critical it is for my local community to have a reliable 

locally harvested source of healthy protein. As a New England resident, I am lucky to 

have access to the seafood sustainably caught by the small independent groundfish 

fleet. In its own words, Amendment 23 will force fishermen out of business and provide 

a windfall "to more efficient vessels with lower operating costs and higher profits." 

A diverse grqundfish fleet is critical to the continuation of this iconic fishery and as 

currently written Amendment 23 will decimate the fleet until only a few large 

corporations remain. Amendment 23 fails to strike the necessary balance needed to 

preserve our local fishing community. Be Fair! Start Over! 

Fmm, Llf;_~~ ')., ( ucfil - :c__J:·C\} (\ 
_£· .':A~·-~---_-_-



  NAME/FISHING VESSEL    CITY, STATE 

Nicole Perlot, Atlantic Coast Seafood 
Chris Swormstedt, F/V Francis Dawn 
Zac Leeman, F/V Francis Dawn 
Sam Munsy, F/V Francis Dawn 
Michael Poulin, F/V Francis Dawn 
Kerry DFenner, F/V Olympia 
Alden Leeman, F/V Francis Dawn 
Brenda Leeman, F/V American Pride Freeport, ME 
Mark Leeman, F/V American Pride Freeport, ME 
MBL, LLC, F/V American Pride Freeport, ME 
Liz Train, F/V Black Beauty 
Will Dolton, F/V Black Beauty 
Ben Howard, F/V Black Beauty 
Deborah Vivla, F/V Black Beauty 
Willard Vivla, F/V Black Beauty 
Alex Earle, F/V Black Beauty 
Matthew Burke, F/V Black Beauty 
Masen Connors, F/V America 
Michael Hall, F/V America 
Lindsey Walsh Lakeville, MA 
Maria Kaba Peabody, MA 
Ken Riaf Gloucester, MA 
Josie Sarmanian Gloucester, MA 
Carla Beryann Gloucester, MA 
David Leville Gloucester, MA 
Cheryle Vietra Gloucester, MA 
John Bertolino Gloucester, MA 
Dennis Hurley Malden, MA 
Joanne Linquanta Gloucester, MA 
Peter Mullen Gloucester, MA 
Janice Murphy Scituate, MA 
Kathy Interrante Gloucester, MA 
Kevin Holding Gloucester, MA 
Ronald Benjamin Gloucester, MA 
Lauren Chianciola Gloucester, MA 
Lauri & Ryan Burnett Gloucester, MA 
Sara Ferrara Gloucester, MA 
Micheal Marnofo Gloucester, MA 
Michael Desantis Gloucester, MA 
Walter Chianciola Gloucester, MA 
Brent Currier Gloucester, MA 
Chris Jedsey Gloucester, MA 
Patrick Barry Gloucester, MA 
Manuela Orlando – Spanks Gloucester, MA 
Dan Sullivan Gloucester, MA 
Cathy Lawson Gloucester, MA 
Josie Martell Gloucester, MA 
Mark Ogden Sausalito, CA 



                       NAME/FISHING VESSEL                                                              CITY, STATE 

Stephon Kenney Scituate, MA 
Kevin Norton Scituate, MA 
Kathy Crest Marshfield, MA 
Mary Claire Chase Cohasset, MA 
Phil Lynch Scituate, MA 
Matt Lynch Scituate, MA 
Raheem Ramos New Bedford, MA 
Jose Suarez New Bedford, MA 
Linda ONeil Scituate, MA 
Cameron Gilliann Harpswell, ME 
Phillip Marques New Bedford, MA 
Ryann McCarthy Scituate, MA 
Eric Gustafson, F/V Cheryl Ann Hanson, MA 
Kevin Norten Scituate, MA 
Mark Gustafson, F/V Cheryl Ann Marshfield, MA 
James Fleming Randolph, MA 
Cody Fish, F/V America  
Drew Hartley Harpswell, ME 
Steven York Litchfield, ME 
Richard Walsh Plymouth, MA 
Jordan Hartley Harpswell, ME 
Lori York Litchfield, ME 
Bobby OHare South Boston, MA 
Evelyn Yovovich New Bedford, MA 
Jessica & Tom Gomes Fairhaven, MA 
Rob Bowes E. Bridgewater, MA 
Michael Sears New Bedford, MA 
Joshua McElroy New Bedford, MA 
David Dubois New Bedford, MA 
Karen Walsh Lakeville, MA 
Vickie Webber Harpswell, ME 
Sheri Blackstone Harpswell, ME 
Desire Caron Harpswell, ME 
Jesus Garcia New Bedford, MA 
Manley Doughtry Canton, ME 
Scott Harley Harpswell, ME 
Adrian Guillette New Bedford, MA 
Patricia Riley New Bedford, MA 
William Sweetman Taunton, MA 
Emmanuel Santos New Bedford, MA 
Thomas Broy South Portland, ME 
Steven Broy Jacksonville, FL 
Emily Walsh Plymouth, MA 
Brandon Hall Jay, ME 
Nathan Hillier Orlando, FL 
Wendy Mello New Bedford, MA 
Lendall Alexander Harpswell, ME 
Kevin Roche New Bedford, MA 



                       NAME/FISHING VESSEL                                                              CITY, STATE 

Gretchen Wasner Scituate, MA 
Vincenzo DiMaio Gloucester, MA 
Graziella Ferrara Gloucester, MA 
Joseph Trupiano Gloucester, MA 
Jim Willworth E. Wakefield, NH 
Gigi Mirarchi Situate, MA 
John MacDonald Scituate, MA 
Ryan Yeats Marshfield, MA 
Matt Berry Marshfield, MA 
Kevin Norton Scituate, MA 
Benjamin Cabral Fairhaven, MA 
Lester Durant Harpswell, ME 
Catherine Salerno Limington, ME 
Chris Walsh Scituate, MA 
Dennis Walsh Scituate, MA 
Casey Walsh Scituate, MA 
Frank Mirarchi Scituate, MA 
Edie + Marie New Bedford, MA 
Crystal Ice New Bedford, MA 
Luso Fishing Gear, Inc New Bedford, MA 
harbor Hydraulics Fairhaven, MA 
Blue Fleet Welding New Bedford, MA 
Reds Best Boston, MA 
Chris Electronics New Bedford, MA 
Marine Service – TC, LLC New Bedford, MA 
Jordin + Dawson Inc New Bedford, MA 
TD Tax & Accounting LLC New Bedford, MA 
Marine Service & Enterprise New Bedford, MA 
Bay Fuel Inc New Bedford, MA 
Hercules SLR (US) Inc New Bedford, MA 
T&K marine Electronics New Bedford, MA 
Luso Fuel Co New Bedford, MA 
Bergies Seafood New Bedford, MA 
Reidars Manufacturing New Bedford, MA 
Southeastern Fire & Safety Fairhaven, MA 
Guard Oil Fairhaven, MA 
Metro Supply New Bedford, MA 
CE Beckman New Bedford, MA 
Foley New Bedford, MA 
Sea Fuels Marine New Bedford, MA 
Angie Walsh Scituate, MA 
Paul Fitzgibbon North Grafton, MA 
Alisha Tsimbidaros Marshfield, MA 
Chris Mirarchi Scituate, ME 
Monica Smith West Roxbury, MA 
Tom Lyons Hampton, NH 
Jim Titone Seabrook, NH 
Linda Hunt Seabrook, NH 



                       NAME/FISHING VESSEL                                                              CITY, STATE 

Numerosi Gloucester, MA 
Adam Walsh Middleboro, MA 
George Walsh Middleboro, MA 
William Walsh Middleboro, MA 
Mary Norton Scituate, MA 
Claire Chase Cohasset, MA 
Kay Perault Hampton, NH 
Cynthia Perault Hampton, NH 
Corey Pinkham Gloucester, MA 
Michael Ciaramitaro Gloucester, MA 
Ramon Ortiz Gloucester, MA 
Kate Andrews Gloucester, MA 
George Sibley Gloucester, MA 
Grace Marie Noto Gloucester, MA 
Sharon Chianciola Gloucester, MA 
Ferrara Gloucester, MA 
Captain, F/V Black Beauty  
William Taunton, MA 
Neal McGarcy Providence, RI 
Guilherme DeMedeiros New Bedford, MA 
Belizaire New Bedford, MA 
Chris Curtis, F/V America  

 



We received 45 of the following card below

Monitoring is important to the successful management of ALL fisheries but it must not 

come at the cost of decimating the iconic commercial groundfish fishery! 

I have been actively participating in the commercial groundfish fishery for !-:LL_ years. 

am _J__ of only l Active Fishermen remaining in~ Sector. Amendment 23 

is proposing an industry funded monitoring program that industry cannot afford! 

Amendment 23 fails·to put the true costs of these alternatives into context. The correct 

context is to compare the costs of monitm· •.6 relative ·to other trip expenses such as 

fuel, ice, food and quota leasing cost~. At $700 to $1:000 per day this would be Jg__% 
of n1y normal daily expenses. Put in- an annual context at 100% monitoring the cost ,, 

would exceed my annual maintenance, insurance and owners profits. It also will exceed 

the amount any of my crew has earned for a full year of work. 

There is no way my business will be able to absorb the cost of 100% monitoring anyway you 

try to "blend it." The electronic monitoring options are not ready and it's disingenuous to 

= claim electronic monitoring will save costs. Once federal money runs out, I will be forced to 

~ stop groundfishing. The Council needs to start over and develop alternatives with realistic 

~, analyses that in.~ustry ~~ .. n. aftord, . ... . . r::"1 , a- _ . .i _ '-1 
~;,'tf) ~ ~r.\? ~~ 110m . .J../-Y:~..e,::_C!2!!!!..... ____ _ 
-:::=:::::.:@~/,-/ ~-::::::~·::/ .3'9 c.e....J.:ru.L-t::!,,..., ~ ...... ---~- ~~/ .. ;:--._~~ <-~~# _'z_~-~~~\_\_c.__~ __ Q_.U_.o/7 



                      NAME/FISHING VESSEL                                                                 CITY, STATE 

F/V Boomer Lou Lakeville, MA 
David Goethel, F/V Ellen Dianne Hampton, NH 
F/V Tyler Gloucester, MA 
F/V Guardian Lakeville, MA  
Brian Durant Harpswell, ME 
Joseph Orlando, F/V Santo Rio Gloucester, MA 
Antonio Rico, F/V Luso American 1 New Bedford, MA  
Michael Walsh, F/V American Heritage Lakeville, MA 
F/V Olympia Lakeville, MA 
Roger Allard Jr. Harpswell, ME 
F/V Atlantic Prince Lakeville, ME 
Troy Bichrest Harpswell, ME 
Mark Bichrest Harpswell, ME 
Craig Maurikis, F/V Marion Mae Portsmouth, NH 
William P McCann Jr., F/V Shamrock, F/V 
Pilgrim 

Wareham, MA 

Willis E. Blount, F/V Ruthie B New Bedford, MA 
F/V Seafarmer Gloucester, MA 
Phil Powel, F/V Foxy Lady Swampscott, MA 
Mark Byard, F/V SSMellon Gloucester, MA 
F/V Miss Meredith Gloucester, MA 
F/V Cat Eyes Gloucester, MA 
Bryan Bichrest Harpswell, ME 
Armando Silva, F/V Iberia II New Bedford, MA 
Tomas Vinegra, F/V Hustler New Bedford, MA 
Antonio Cravo, F/V United States New Bedford, MA 
F/V Padre Pio Boston, MA 
Tory Bramante, F/V American Pride Boston, MA 
Tory Bramante, F/V America Boston, MA 
F/V Gracie Marie Gloucester, MA 
F/V Tribiah Lee Hudson, NH 
F/V Maria GS Gloucester, MA 
F/V Carol Ann Beverly, MA 
F/V Midnight Sun Gloucester, MA 
F/V Orion Gloucester, MA 
F/V Labor in Vain Gloucester, MA 
F/V Miss Trish Gloucester, MA 
F/V Explorer Gloucester, MA 
F/V Sabrina Maria Gloucester, MA 
F/V My Grace Gloucester, MA 
F/V Angela + Rose Gloucester, MA  
Accursio Sanfilippo, F/V Captain Dominic Gloucester, MA 
F/V Miss Sandy Gloucester, MA 
F/V Rasso Gloucester, MA  
F/V Captain Joe Gloucester, MA 
Craig Durant Harpswell, ME 
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