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eliminate ambiguity, and reduce
burden.

Regulation Identifier Number

The Commission assigns a regulation
identifier number (RIN) to each
regulatory action listed in the Unified
Agenda of Federal Regulatory and
Deregulatory Actions (Unified Agenda).
The Regulatory Information Service
Center publishes the Unified Agenda in
April and October of each year. You
may use the RIN contained in the
heading at the beginning of this
document to find this action in the
Unified Agenda, available at http://
www.reginfo.gov/public/do/
eAgendaMain.

List of Subjects in 46 CFR Part 530

Freight, Maritime carriers, Report and
recordkeeping requirements.

For the reasons set forth above, the
Federal Maritime Commission is
amending 46 CFR part 530 as follows:

PART 530—SERVICE CONTRACTS

m 1. The authority citation for part 530
continues to read as follows:

Authority: 5 U.S.C. 553; 46 U.S.C. 305,
40301-40306, 40501-40503, 41307.

m 2. Amend §530.13 by revising
paragraph (b) introductory text to read
as follows:

§530.13 Exceptions and exemptions.
* * * * *

(b) Commission exemptions.
Exemptions from the requirements of
this part are governed by 46 U.S.C.
40103(a) and §§502.10 and 502.92 of
this chapter. The following commodities
and/or services are exempt from the
requirements of this part:

* * * * *

By the Commission.
Rachel Dickon,
Secretary.
[FR Doc. 2020-09003 Filed 4-24-20; 8:45 am)]
BILLING CODE 6730-02-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 200415-0112; RTID 0648—
XX041]

Magnuson-Stevens Act Provisions;
Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; 2020 Allocation of Northeast
Multispecies Annual Catch
Entitlements and Modifications to a
Regulatory Exemption for Sectors

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule; request for
comments.

SUMMARY: This rule makes allocations of
annual catch entitlements to groundfish
sectors for the 2020 fishing year and
also makes changes to a previously
approved regulatory exemption for
sectors. The action is necessary because
sectors must receive allocations in order
to operate. This action is intended to
ensure sector allocations are based on
the best scientific information available
and to help achieve optimum yield for
the fishery.

DATES: This rule is effective May 1,
2020. Comments must be received on or
before May 27, 2020.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2020-0028, by either of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail,D=NOAA-NMFS-2020-
0028, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Michael Pentony, Regional
Administrator, 55 Great Republic Drive,
Gloucester, MA 01930. Mark the outside
of the envelope, “Comments on the
2020 Sector Rule.”

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information

submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

Copies of each sector’s operations
plan and contract, as well as the
programmatic environmental
assessment for sectors operations in
fishing years 2015 to 2020, are available
from the NMFS Greater Atlantic
Regional Fisheries Office (GARFO):
Michael Pentony, Regional
Administrator, National Marine
Fisheries Service, 55 Great Republic
Drive, Gloucester, MA 01930. These
documents are also accessible via the
GARFO website: https://
www.fisheries.noaa.gov/species/
northeast-multispecies.

FOR FURTHER INFORMATION CONTACT: Kyle
Molton, Fishery Management Specialist,
(978) 281-9236.

SUPPLEMENTARY INFORMATION:
Background

The Northeast Multispecies Fishery
Management Plan (FMP) defines a
groundfish sector as a group of persons
holding limited access Northeast
multispecies permits who have
voluntarily entered into a contract and
agreed to certain fishing restrictions for
a specified period of time. Under the
FMP, these sectors are allocated a
portion of the allowable catch of each
Northeast multispecies stock. Sectors
are self-selecting, meaning each sector
can choose its members.

The Northeast multispecies
(groundfish) sector management system
allocates a portion of available
groundfish catch by stock to each sector.
Each sector’s annual allocations are
known as annual catch entitlements
(ACE) and are based on the collective
fishing history of a sector’s members.
The ACEs are a portion of a stock’s
annual catch limit (ACL) available to
commercial groundfish vessels in
sectors. A sector determines how to
harvest its ACEs and may decide to
limit operations to fewer vessels.
Atlantic halibut, windowpane flounder,
Atlantic wolffish, and ocean pout are
not managed under the sector system,
and sectors do not receive allocations of
these groundfish species. With the
exception of halibut that has a one-fish
per vessel trip limit, possession of these
stocks is prohibited.

Because sectors elect to receive an
allocation under a quota-based system,
the FMP grants sector vessels several
universal exemptions from the FMP’s
effort controls. These universal
exemptions apply to: Trip limits on
allocated stocks; Northeast multispecies
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days-at-sea (DAS) restrictions; the
requirement to use a 6.5-inch (16.5-cm)
mesh codend when fishing with
selective gear on Georges Bank (GB);
portions of the Gulf of Maine (GOM)
Cod Protection Closures; and the at-sea
monitoring (ASM) coverage requirement
for sector vessels fishing exclusively in
the Southern New England (SNE) and
Inshore GB Broad Stock Areas (BSA)
with extra-large mesh gillnets (10-inch
[25.4-cm] or greater). The FMP allows
sectors to request additional exemptions
to increase flexibility and fishing
opportunities but prohibits sectors from
requesting exemptions from permitting
restrictions, gear restrictions designed to
minimize habitat impacts, and most
reporting requirements.

In addition to the sectors, there are
several state-operated permit banks,
which receive allocation based on the
fishing history of permits that the state
holds. The final rule implementing
Amendment 17 to the FMP allowed a
state-operated permit bank to receive an
allocation without needing to comply
with sector administrative and
procedural requirements (77 FR 16942;
March 23, 2012). Instead, permit banks
are required to submit a list of permits
to us, as specified in the permit bank’s
Memorandum of Agreement between
NMEFS and the state. These permits are
not active vessels; instead, the
allocations associated with the permits
may be leased to vessels enrolled in
sectors. State-operated permit banks
contribute to the total allocation under
the sector system.

We approved 16 sectors to operate in
fishing years 2019 and 2020 and also
approved 19 requested exemptions for
sectors (84 FR 17916; April 26, 2019).
Because all approved operations plans
cover 2 fishing years, approved sectors
may continue operations in fishing year
2020. Copies of the operations plans and
contracts, and the environmental
assessment (EA), are available at:
https://www.fisheries.noaa.gov/species/
northeast-multispecies and from NMFS
(see ADDRESSES). This action makes
2020 allocations to sectors based on the
specifications set in Framework
Adjustment 57 (83 FR 18985; May 1,
2018) and 58 (84 FR 34799; July 19,
2019) to the FMP. This action also
makes several changes to a previously
approved regulatory exemption to
increase fishing opportunities for
Acadian redfish.

Catch Limits for Fishing Year 2020

Previously Established Catch Limits

Framework 57 (83 FR 18985; May 1,
2018) and Framework 58 (84 FR 34799;
July 19, 2019) previously set fishing
year 2020 catch limits for all groundfish
stocks. The 2020 catch limits for most
stocks remain the same as, or similar, to
2019 limits. Framework 58 did not,
however, specify a 2020 catch limit for
Eastern GB cod or Eastern GB haddock.
Eastern GB cod and haddock are
management units of the GB cod and GB
haddock stocks that are jointly managed
with Canada, and the shared quota is set
annually.

This year, in Framework 59, the
Council adopted new or adjusted fishing
year 2020 catch limits for 19 of the 20
groundfish stocks based on the 2019
stock assessments, as well as catch
limits for Eastern GB cod and Eastern
GB haddock. We are working to publish
a proposed rule to request comments on
the Framework 59 measures. Due to a
remand of four stocks back to the
Council’s Scientific and Statistical
Committee, the development and
submission of Framework 59 was
delayed, and it will not be possible to
implement final measures in time for
May 1, 2020.

As a result, this rule announces the
2020 catch limits set in Frameworks 57
and 58 that are effective on May 1, 2020,
including preliminary sector and
common pool allocations based on 2020
rosters submitted by sectors (Table 1). If
Framework 59 is approved, the 2020
catch limits announced in this rule for
all groundfish stocks, except Atlantic
wolffish, will change.

We are highlighting one example to
frame the importance of these changes
for sectors. In Framework 59, the
Council recommended a total ACL of
116 mt for GB yellowtail flounder in
fishing year 2020. This is a 13-percent
increase from the fishing year 2019 ACL
set in Framework 58. However, it is 26-
percent decrease from the fishing year
2020 ACL previously set by Framework
58, because the quota set by Framework
58 did not take into account the portion
that would be allocated to Canada
through shared management process

We are highlighting the differences for
this stock because the GB yellowtail
flounder allocation in this rule is based
on 2020 catch limit previously approved
in Framework 58 that is higher than the
catch limit that would be implemented
under Framework 59. If Framework 59
is approved, the final 2020 ACE for

several stocks would be reduced from
the initial 2020 ACE that sectors receive.
Thus, sectors must be sure not to exceed
the catch limits recommended in
Framework 59 although at the start of
fishing year 2020 they may have
sufficient quota to allow fishing above
this level. Any catch above Framework
59 quotas would subject sectors to
accountability measures applicable to
each stock.

Default Catch Limits for Eastern GB Cod
and Haddock

This rule also sets default catch limits
for Eastern GB cod and Eastern GB
haddock, the only stocks that do not
already have a catch limit in place for
fishing year 2020. The catch limits for
these stocks are based on
recommendations of the Transboundary
Management Guidance Committee
(along with GB yellowtail flounder),
which is the joint U.S./Canada
management body that meets annually
to recommend shared quotas for the
three transboundary stocks. The catch
limits for Eastern GB cod and haddock
are set annually and are a portion of the
total acceptable biological catch for GB
cod and haddock. The 2020 total
allowable catch (TAC) for Eastern GB
cod and haddock and GB yellowtail will
be included in Framework 59. While
Framework 58 set a 2020 ACL for GB
yellowtail flounder, it did not set 2020
catch limits for Eastern GB cod or
Eastern GB haddock, so these TAC’s are
not in place for the start of the fishing
year until Framework 59 is finalized.
The groundfish regulations require
default catch limits for any stock for
which final specifications are not in
place by the beginning of the fishing
year on May 1. The FMP’s default
specifications provision sets catch at 35
percent of the previous year’s (2019)
catch, and the default catch limits are in
place from May 1 through July 31, or
until the final rule for Framework 59 is
implemented if prior to July 31. To
comply with these regulations and
minimize impacts on the fishery, we are
setting these default specifications
(Table 2), which will prevent a
prohibition on fishing in the Eastern
U.S./Canada Area due to a delay in
allocations by Framework 59. If
Framework 59 is not in place on or
before July 31 under the regulations,
these default allocations will expire and
all goundfishing in the eastern area will
be prohibited.
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TABLE 1—INITIAL 2020 NORTHEAST MULTISPECIES CATCH LIMITS
- Preliminal ; State
Total Groundfish Preliminary commonry Recreational Midwater Scallop Small- waters Other
Stock ACL | sub-ACL sector pool SUb-ACL frawl fishery | .mesh sub- sub-

sub-ACL Sub-ACL fishery fisheries component component

GB Cod™ ..ccoveieiriiene 1,568 1,514 54 18 155

GOM Cod ....... 610 378 1 47 9

GB Haddock** .. 53,276 52,432 844 581 581

GOM Haddock , 9,384 6,700 78 74 74

GB Yellowtail Flounder ... 157 129 125 4 0 0
SNE/MA Yellowtail Floun-

o [T 66 31 25 6 2 17

CC/GOM Yellowtail

Flounder ........cccceveeenns 490 398 377 21 51 41

American Plaice 1,420 1,361 1,332 29 30 30

Witch Flounder ...... 948 854 831 23 40 55

GB Winter Flounder ........ 786 774 742 32 0 12

GOM Winter Flounder ..... 428 355 337 18 67 7

SNE/MA Winter Flounder 700 518 444 74 73 109

Redfish .....cccoeeiviiiiins 11,118 11,060 58 119 119

White Hake . . 2,735 2,714 21 29 29

POllOCK ...eeeeiiiiiiiiiies 37,400 37,152 248 402 402

N Windowpane Flounder 86 63 na 63 2 3

S Windowpane Flounder 457 53 na 53 28 218

Ocean Pout ........cccceeeene 120 94 na 94 3 23

Atlantic Halibut .. 100 75 na 75 21 4

Atlantic Wolffish * 84 82 na 82 1 1

*Catch limits for all stocks except Atlantic wolffish will be replaced when the final rule for Framework 59 becomes effective.
**Eastern GB cod and haddock are management units of the GB cod and GB haddock stocks and make up a portion of the total ACL for each.

TABLE 2—2020 DEFAULT CATCH LIMITS FOR EASTERN GB COD AND HADDOCK

2019 Commercial 2020 Defé!ul't
Stock sub-ACL cgmt;nggzll_a
(mt) ub-
(mt)
Eastern GB Cod ......... 189 66
Eastern GB Haddock 15,000 5,250

Operations Plan Submissions

Annually, we solicit operations plan
submissions for consideration for
approval; however, sectors already
approved to operate in fishing years
2019 and 2020 were not required to
submit operations plans for 2020. We
received an operations plan from one
sector not previously approved to
operate in 2020, on behalf of the
Georges Bank Cod Hook Sector.
However, prior to the development of
this rule, the applicant voluntarily
withdrew the operations plan from
further consideration. As a result, we
are not approving any additional sectors
to operate in fishing year 2020 beyond
those previously approved.

Sector Allocations for Fishing Year
2020

This rule makes 2020 preliminary
ACE allocations to all sectors based on
their 2020 roster submissions. The
preliminary allocations will be based on
the ACL for each stock set in
Frameworks 57 and 58. Because sectors
are operating under 2-year operations
plans for fishing years 2019 and 2020,
these allocations would allow vessels
enrolled in sectors to operate under

their existing operations plan, as
approved.

Any changes in sector rosters prior to
May 1 will be corrected in a subsequent
action, if needed; roster changes may
result in significant changes in sector
allocations. All permits enrolled in a
sector, and the vessels associated with
those permits, have until April 30, 2020,
to withdraw from a sector and fish in
the common pool for fishing year 2020.

We calculate the sector’s allocation
for each stock by summing its members’
potential sector contributions (PSC) for
a stock and then multiplying that total
percentage by the available commercial
sub-ACL for that stock. Table 3 shows
the total PSC for each sector by stock for
fishing year 2020. Tables 4 and 5 show
the initial allocations that each sector
are being allocated, in pounds and
metric tons, respectively, for fishing
year 2020. We provide the final
allocations, to the nearest pound, to
each sector based on their final May 1
rosters. We will use these final
allocations, along with later adjustments
for updated ACL’s resulting from
Framework 59, ACE transfers,
reductions for overages, or increases for
carryover, to monitor sector catch. The
common pool sub-ACLs are also

included in each of these tables. The
fishing year 2020 common pool sub-
ACLs initial sub-ACLs are being
announced in this action, and are
calculated using the PSC of permits not
enrolled in sectors. The common pool
sub-ACL is managed separately from
sectors and does not contribute to
available ACE for leasing or harvest by
sector vessels.

We do not assign a permit separate
PSCs for the Eastern GB cod or Eastern
GB haddock; instead, we assign each
permit a PSC for the GB cod stock and
GB haddock stock. Each sector’s GB cod
and GB haddock allocations are then
divided into an Eastern ACE and a
Western ACE, based on each sector’s
percentage of the GB cod and GB
haddock ACLs. For example, if a sector
is allocated 4 percent of the GB cod
ACL, the sector is allocated 4 percent of
the commercial Eastern U.S./Canada
Area GB cod total allowable catch (TAC)
as its Eastern GB cod. The Eastern GB
haddock allocations are determined in
the same way. These amounts are then
subtracted from the sector’s overall GB
cod and haddock allocations to
determine its Western GB cod and
haddock ACEs. A sector may only
harvest its Eastern GB cod and haddock
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ACEs in the Eastern U.S./Canada Area.  up to 60 days until we finalize fishing any sector’s fishing year 2020 allocation
A sector may also “convert,” or transfer, year 2019 catch information. We expect  to account for a remaining overage in

its Eastern GB cod or haddock allocation to finalize 2019 catch information for fishing year 2019. Each year we notify
into Western GB allocation and fish that sectors in summer 2020. We will allow  the Council and sector managers of this
converted ACE outside the Eastern GB sectors to transfer fishing year 2019 ACE deadline and announce this decision on
area. for 2 weeks upon our completion of our website at: https://

At the start of fishing year 2020, we year-end catch accounting to reduce or  www.fisheries.noaa.gov/species/
may withhold 20 percent of each eliminate any fishing year 2019 northeast-multispecies.

sector’s fishing year 2020 allocation for  overages. If necessary, we will reduce BILLING CODE 3510-22-P
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Table 3 -- Cumulative PSC (Percentage) Each Sector Will Receive by Stock for Fishing Year 2020*
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Fixed Gear Sector 71 12.52998071 0.73401354 1.91835326 0.20788439 0.84655142 0.72002673 2.14380856 0.51837750 1.16323846 0.07169861 12.69711109 1.19821088 0.56862766 1.05536784 3.38554643
le;inall:neil(;osa:::lor 88 2.32998583 11.98464139 3.13852375 9.04456871 1.77877572 1.49862885 3.67854324 1236392502 9.71515020 1.01112798 3.72977245 1.83985825 8.64625895 13.23534516 12.63762150
Maine Permit Bank 1 0.13361103 1.15503867 0.04432773 1.12455699 0.01377701 0.03180705 0.31794656 1.16407583 0.72688452 0.00021715 0.42662327 0.01789120 0.82190532 1.65422882 1.69505501
Mooncusser Sector 40 11.87404994 3.36592802 3.72602983 3.03406286 0.38302570 0.32527727 2.58549375 0.76474219 1.71821481 0.89399263 248392191 226957436 265202110 5.80626985 544388052
NEFS 2 134 6.53179574 27.09953171 10.71516023 23.26870148 1.90753367 1.88524153 25.19408962 11.18850137 14.73088559 3.21758711 24.84305818 4.27040466 15.53821695 9.44684547 14.91566519
NEFS 4 58 7.40275568 11.14488493 5.81741902 8.87479953 2.16178984 2.26424835 6.38868785 9.51518694 8.85677985 0.69256854 743011764 099121910 6.67292639 8.26903303 6.86546011
NEFS 5 24 0.47997081 0.00066296 0.81554785 0.00357898 127619665 20.04779653 0.20523908 043227120 0.56080437 0.43636655 0.01160596 12.03962035 0.01449126 0.09437284 0.04251818
NEFS 6 26 3.15560673 3.15154289 3.58637352 4.40638800 3.30346794 5.11479613 4.55077429 4.58294817 6.04426428 1.72190050 5.09998622 1.90633661 6.81202484 4.52299523 3.66855030
NEFS 7 17 289058595 0.84079975 234693176 1.81427506 688397295 2.02256417 1.26281381 3.01032328 2.10346784 7.91584447 0.28463030 291360294 257070048 2.12307674 170828132
NEFS 8 40 8.34044028 1.21575070 7.74350356 0.72774894 17.07029411 7.05653219 6.55708012 3.26180750 3.67577507 23.88261584 4.91594306 9.67002429 091411640 1.06857986 1.20397607
NEFS 10 29 0.52585127 2.47089688 0.17673209 1.28209390 0.00114846 0.54787117 4.28071114 1.08110101 2.04602297 0.01083157 9.10588148 0.60104122 0.33492862 0.65504438 0.76337027
NEFS 11 48 0.39910666 1235489458 0.03485940 2.86948621 000149117 0.01948622 2.52296479 1.69908958 1.65447336 0.00312600 2.13298790 002150471 1.94330395 4.50105141 890553361
NEFS 12 18 0.62875353 2.87032463 0.09374416 1.01358987 0.00042969 0.01049524 7.83711822 0.50289768 0.56773096 0.00043899 7.53967496 021702876 0.22673972 0.28137128 0.77537672
NEFS 13 68 1182302597 0.78011183 20.47977361 0.96907999 3478618838 23.37086366 6.51655862 8.51808436 9.23122094 17.35427814 2.14366875 15.64328752 4.38538903 222785146 264551911
N;‘;_‘l:ialnl;pamlre 4 0.00082216 1.14528578 0.00003406 0.03234858 0.00002026 0.00001788 0.02180780 0.02847784 0.00615970 0.00000324 0.06070430 0.00003630 0.01940243 0.08135658 0.11135191
Sustainable Harvest " 27065603 ~ o7 5 221 5085 10107 536146512 5 563 . 5
Sector 1 22 227065603 297394879 226814141 3.82333744 0.75985178 0.11191776 2.17301939 536146512 3.86767505 5.63770961 29020132 0.74983812 2.99124424 4.43171281 2.68939055
Sustainable Harvest 5 449325 ’ 2 4 4 992804 3.547997 B 147 o B 5 5 06435877 3 6708071 5332 5 9 5 5 502
Sector 2 38 244932546 4.83857136 1.24018013 3.09928041 3.54799768 3.07190342 4.16162984 338856383 2.96435822 3.62980206 432153323 3.4526374 3.10638146 5.94749853 6.25026810
Sustainable Harvest 86 23.33212075 9.00613498 33.86808278 32.73554226 21.72815141 13.23469673 15.09948417 3010337722 27.81948208 29.53444092 4.67473756 3047574019 40.62768063 33.48494809 2540530189
Sector 3 23.33212075 3 33 2 32.735¢ 2 5 323 3 5 30.10337722 53 2 375 5 3 33 54053
Common Pool 493 290155546 2.86703661 1.98628188 1.66867643 3.54933615 18.66582911 4.50222916 251478437 2.54741172 3.98545011 4.80784043 11.72214306 1.15364058 1.11305062 0.88733322

* This table is based on 2020 rosters submitted by sectors.
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Table 4 -- ACE (in 1,000 1b), by Stock, for Each Sector for Fishing Year 2020***
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FGS 18 415 6 222 2,031 31 2 0 19 16 22 1 99 14 139 64 2,791
MCCS 3 77 103 363 3,323 1.352 5 1 32 371 183 17 29 21 2,119 803 10,420
MOON | 17 393 29 431 3,945 453 1 0 23 23 32 15 19 26 650 352 4,489
MPB 0 4 10 5 47 168 0 0 3 35 14 0 3 0 201 100 1,398
NEFS2 | 19 216 233 1,240 11,345 3,477 5 1 221 336 277 55 194 49 3,809 573 12,298
NEFS4]1 11 245 96 673 6,159 1,326 6 2 56 285 167 12 58 11 1.636 502 5.661
NEFS 5 1 16 0 94 863 1 4 14 2 13 11 7 0 137 4 6 35
NEFS6 | 5 104 27 415 3,797 658 9 4 40 137 114 29 40 22 1.670 275 3,025
NEFS7| 4 96 7 272 2,485 271 20 1 11 90 40 135 2 33 630 129 1,409
NEFS8 | 12 276 10 896 8,199 109 49 5 58 98 69 407 38 110 224 65 993
NEFS 10| 17 21 20 187 192 0 0 38 32 39 0 71 7 82 40 629
NEFS 11| 13 106 4 37 429 0 0 22 51 31 0 17 0 476 273 7,343
NEFS 12| 21 25 11 99 151 0 0 69 15 11 0 59 2 56 17 639
NEFS 13| 17 392 7 2,370 21,684 145 99 16 57 256 174 296 17 179 1,075 135 2,181
NHPB 0 0 10 0 0 5 0 0 0 1 0 0 0 0 5 5 92
SHS 1 3 75 26 263 2,401 571 2 0 19 161 73 96 26 9 733 269 2,217
SHS 2 4 81 42 144 1,313 463 10 2 37 102 56 62 34 39 761 361 5,154
SHS3 | 34 773 77 3,920 35,859 4,892 62 9 133 903 524 504 37 348 9,958 2,033 20,947
Common
Pool 4 96 25 230 2.103 249 10 13 40 75 48 68 38 134 283 68 732
Sector
Total | 142 | 3215 | 835 11,344 103,776 14,695 274 56 838 | 2,924 | 1,834 | 1,638 | 744 1.008 | 24228 | 6,002 81,721

*This table is based on 2020 rosters submitted by sectors and initial 2020 catch limits set by Frameworks 57 and 38.
#Numbers are rounded to the nearest thousand pounds. In some cases, this table shows an allocation of 0, but that sector may be allocated a small amount of that stock in tens or

hundreds pounds.
" The data in the table represent potential allocations for each sector.
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Table 5 -- ACE (in metric tons), by Stock, for Each Sector for Fishing Year 2020/
b = = = = 5 £
Bl 2y | S |pfu| wis| 5% |LE2|2528|528 3 |2 |28 |2528|258| 3 = %
Sector | O 7 o3 = @@g 5@.8 5 @E: EE: QE: = 2= £ |OEE|SECE S 2 =
Name | 8= | 82 | 3 E=| YE® | OF z2|zz2|0%8| =2 |28 |8 |28 |z58| ¢& Z S
] == = = P2l R =g RS == = C = PR RZ R =
FGS 8 188 3 101 921 14 1 0 9 7 10 1 45 6 63 29 1,266
MCCS 2 35 47 165 1,507 613 2 0 15 168 83 8 13 10 961 364 4,726
MOON 8 178 13 196 1,789 206 0 0 10 10 15 7 9 12 295 160 2,036
MPB 0 2 5 2 21 76 0 0 1 16 6 0 2 0 91 46 634
NEFS2| 4 98 106 563 5,146 1,577 2 1 100 152 126 25 88 22 1,728 260 5,578
NEFS 4| 5 111 43 305 2.794 602 3 1 25 129 76 5 26 5 742 228 2.568
NEFS5| ¢ 7 0 43 392 0 2 6 1 6 5 3 0 62 2 3 16
NEFS6| 2 47 12 188 1,722 299 4 2 18 62 52 13 18 10 757 125 1,372
NEFS7| 2 43 3 123 1,127 123 9 1 5 41 18 61 1 15 286 58 639
NEFS8| ¢ 125 5 407 3,719 49 22 2 26 44 31 185 17 50 102 29 450
NEFS
10 0 8 10 9 85 87 0 0 17 15 17 0 32 3 37 18 286
NEFS
11 0 6 48 2 17 195 0 0 10 23 14 0 8 0 216 124 3,331
NEFS
12 0 9 11 5 45 69 0 0 31 7 5 0 27 1 25 8 290
NEFS
13 3 178 3 1,075 9,836 66 45 7 26 116 79 134 81 488 61 989
NHPB 0 0 4 0 0 2 0 0 0 0 0 0 0 0 2 2 42
SHS 1 2 34 12 119 1,089 259 1 0 9 73 33 44 12 4 333 122 1,006
SHS 2 2 37 19 65 596 210 5 1 17 46 25 28 15 18 345 164 2,338
SHS 3 15 350 35 1,778 | 16,265 2219 28 4 60 410 237 229 17 158 4517 922 9,502
Common
Pool 2 44 11 104 954 113 5 6 18 34 22 31 17 61 128 31 332
Sector
Total 64 1,458 | 379 | 5146 | 47,072 6,665 124 25 380 1326 | 832 743 338 457 10,990 | 2,723 | 37,068

*This table is based on fishing year 2020 rosters submitted by sectors and initial 2020 catch limits set by Frameworks 57 and 58.
#Numbers are rounded to the nearest metric ton, but allocations are made in pounds. In some cases, this table shows a sector allocation of 0 metric tons, but that sector may be
allocated a small amount of that stock in pounds.
" The data in the table represent potential allocations for each sector.
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Exemptions Previously Granted for
Fishing Years 2019 and 2020

Previously Granted Exemptions for
Fishing Years 2019 and 2020 (1-19)

We have already granted exemptions
from the following requirements for
fishing years 2019 and 2020, all of
which have been requested and granted
in previous years: (1) 120-day block out
of the fishery required for Day gillnet
vessels; (2) 20-day spawning block out
of the fishery required for all vessels; (3)
limits on the number of gillnets for Day
gillnet vessels outside the GOM,; (4)
prohibition on a vessel hauling another
vessel’s gillnet gear; (5) limits on the
number of gillnets that may be hauled
on GB when fishing under a Northeast

multispecies/monkfish DAS; (6) limits
on the number of hooks that may be
fished; (7) DAS Leasing Program length
and horsepower restrictions; (8)
prohibition on discarding; (9) gear
requirements in the Eastern U.S./Canada
Management Area; (10) prohibition on a
vessel hauling another vessel’s hook
gear; (11) the requirement to declare an
intent to fish in the Eastern U.S./Canada
Special Access Program (SAP) and the
Closed Area (CA) II Yellowtail
Flounder/Haddock SAP prior to leaving
the dock; (12) seasonal restrictions for
the Eastern U.S./Canada Haddock SAP;
(13) seasonal restrictions for the CA II
Yellowtail Flounder/Haddock SAP; (14)
sampling exemption; (15) 6.5-inch (16.5-

cm) minimum mesh size requirement
for trawl nets to allow a 5.5-inch (14.0-
cm) codend on directed redfish trips;
(16) prohibition on combining small-
mesh exempted fishery and sector trips
in SNE; (17) extra-large mesh
requirement to target dogfish on trips
excluded from ASM in SNE and Inshore
GB; (18) requirement that Handgear A
vessels carry a Vessel Monitoring
System (VMS) unit when fishing in a
single BSA; and (19) limits on the
number of gillnets for Day gillnet
vessels in the GOM. A detailed
description of the previously granted
exemptions and supporting rationale
can be found in the applicable final
rules identified in Table 6 below.

TABLE 6—EXEMPTIONS PREVIOUSLY GRANTED FOR FISHING YEARS 2019 AND 2020

Exemptions Rulemaking Date of publication Citation
Fishing Year 2011 Sector Operations Final Rule .................. April 25, 2011 76 FR 23076
Fishing Year 2012 Sector Operations Final Rule .................. May 2, 2012 ....... 77 FR 26129
Fishing Year 2013 Sector Operations Interim Final Rule ...... May 2, 2013 ... 78 FR 25591
Fishing Years 2015-2016 Sector Operations Final Rule ...... May 1, 2015 ... 80 FR 25143
Framework 55 Final RUIE ........ccooiiiiiiiieieieeee e May 2, 2016 ....... 81 FR 26412
Amendment 18 Final Rule ........c.ccccoeeevvcivieeeeeeenn, April 21, 2017 ... ... | 82 FR 18706
Fishing Year 2018 Sector Operations Final Rule May 1, 2018 ..o, 83 FR 18965

Northeast Multispecies Federal Register documents can be found at http://www.greateratlantic.fisheries.noaa.gov/sustainable/species/multi-

species/.

New Exemption Requests Not Approved
in Fishing Year 2020

Minimum Mesh Size for Gillnets Fished
in Georges Bank

For fishing year 2020, sectors
requested a new exemption to allow
sector vessels to fish gillnets with mesh
smaller than the 6.5-inch (16.5-cm)
minimum mesh size in the GB BSA.
Under current regulations, vessels are
prohibited from fishing for groundfish
with gillnets with mesh smaller than 6.5
inches (16.5 cm) in the GOM and GB
Regulated Mesh Areas. Minimum mesh
size restrictions (50 CFR 648.80(a)(3)(i),
(a)(4)(i), (b)(2)(1), and (c)(2)(1)) were
implemented under previous groundfish
actions to reduce overall mortality on
groundfish stocks, change the selection
pattern of the fishery to target larger
fish, improve survival of sublegal fish,
and allow sublegal fish more
opportunity to spawn before entering
the fishery.

Sectors requested the exemption to
allow vessels to fish gillnets with mesh
as small as 6.0 inches (15.2 cm) in the
GB BSA. Additionally, vessels would
remain limited to fishing 50 nets under
the current mesh size, and could only
fish those nets between January 1 and
April 30 each year. The intent of the
request is to allow vessels fishing with
gillnets to target GB haddock, a healthy

groundfish stock. We previously
approved similar exemptions, which
allowed vessels to use 6.0-inch (15.2-
cm) mesh gillnets to target haddock in
the Gulf of Maine; however, these
exemptions were disapproved in 2013
(78 FR 25591; May 2, 2013) due to
concerns about GOM haddock stock
status, which was poor at the time, and
potential impacts on protected species.
Despite improved stock status of GOM
haddock, we have not re-approved an
exemption in the GOM because of
concerns about bycatch of GOM cod,
which is in poor condition.

We have several concerns regarding
the exemption as requested, including
concerns for impacts on GB cod, other
groundfish stocks, and the potential for
impacts on protected resources. While
GB haddock is a healthy stock and we
are supportive of efforts to increase
utilization of GB haddock quota, we are
concerned that allowing the use of
gillnets smaller than the 6.5-inch (16.5-
cm) minimum mesh size may have an
impact on GB cod, a stock that is
overfished. Although some studies have
shown increased selectivity of haddock
with smaller mesh gillnets, selectivity
curves suggest that smaller mesh
gillnets will catch more smaller size cod
and other co-occurring species than
larger mesh nets. There are studies
underway to assess the selectivity of

different gillnet mesh sizes, specifically
investigating the potential for use in the
haddock fishery on GB. However, these
studies are not yet completed, and we
cannot use them yet to support an
exemption. Further, we have concerns
about potential impacts on protected
species, particularly critically
endangered North Atlantic right whales.
We are concerned that changes in area
fished, gear density, and seasonality of
fishing could result in increased
interaction risk for this species, as the
requested exemption overlaps times and
areas known to have a presence of right
whales. We are denying the request for
approval of this new exemption for
fishing year 2020, given the unclear
relationship between any potential
increase in GB haddock harvest and
potential negative impacts on GB cod,
combined with the potential for
increased interactions with protected
resources. We may reevaluate this
exemption request in a future action,
should further information become
available.



http://www.greateratlantic.fisheries.noaa.gov/sustainable/species/multi-species/
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Previously Approved Exemptions We
Are Modifying

6.5-inch (16.5-cm) Minimum Mesh Size
Requirement for Trawl Nets To Allow a
5.5-inch (14.0-cm) Codend on Directed
Redfish Trips

Since fishing year 2012, we have
approved exemptions that allow sector
vessels to target Acadian redfish, a
healthy stock with a sub-legal size mesh
codend, ranging from 4.5 inches (11.4

cm) to 6 inches (15.2 cm), with different
versions requiring different levels of
monitoring, different catch thresholds,
and different areas where vessels are
allowed to use the exemption (Table 7).
In 2015, we approved the current
version of the exemption (80 FR 25143;
May 1, 2015), which was re-approved
for fishing years 2019 and 2020. Under
the exemption, vessels may fish with a
5.5-inch (14.0-cm) codend, are subject to

standard at-sea monitoring coverage,
and are required to fish in the Redfish
Exemption Area (Figure 1). Sectors are
further required to meet a 50-percent
redfish catch threshold (50 percent of all
groundfish catch on the small-mesh
portion of trips must be redfish) and, on
observed trips, discards of groundfish
may not exceed 5 percent of groundfish
catch on the small-mesh portion of the
trip.

TABLE 7—PREVIOUSLY APPROVED VERSIONS OF THE REDFISH EXEMPTION

Exemption Rulemaking Date Citation

6.0 inch (15.2 cm) with 100% NMFS-funded cov- | Fishing Year 2012 Sector Operations Final Rule | May 2, 2012 ................. 77 FR 26129
erage.

4.5 inch (11.4 cm) with 100% NMFS-funded cov- | Fishing Year 2012 Redfish Exemption Final | March 5, 2013 .............. 78 FR 14226
erage. Rule.

4.5 inch (11.4 cm) with 100% Industry-funded | Fishing Year 2013 Sector Operations Interim | May 2, 2013 ................ 78 FR 25591
coverage. Final Rule.

6.0 inch (15.2 cm) with standard observer cov- | Fishing Year 2014 Sector Operations Final Rule | April 28, 2014 ............... 79 FR 23278
erage.

5.5 inch (14.0 cm) with standard observer cov- | Fishing Year 2015-2016 Sector Operations | May 1, 2015 ................ 80 FR 25143
erage. Final Rule.

Northeast Multispecies Federal Register documents can be found at https:/www.fisheries.noaa.gov/species/northeast-multispecies.

In fishing years 2018 and 2019,
several sectors failed to meet the 50-
percent redfish landings threshold for at
least one month; no sectors exceeded
the 5-percent groundfish discard
threshold. We notified each sector by
letter that they were out of compliance,
one in April 2019 and the others in
February 2020. All of the sectors took
steps to improve compliance with the
thresholds and were able to restore
compliance with the 50-percent
threshold. Given the performance of this
exemption, we conducted a review of
catch data under the exemption since it
was approved in 2015. In that review,
which included data from nearly 1,500
vessel trip reports and haul-level catch
from observed trips, we found a number
of areas within the current Redfish
Exemption Area where vessels regularly
had high levels of non-redfish catch
(white hake, GB and GOM haddock,
pollock, and GB cod), as well as areas
with consistently high levels of redfish
catch. In statistical areas 465, 511, and
512, observed hauls with more than 50
percent redfish were extremely rare,
instead white hake and haddock
dominated groundfish catch. Similarly,
in block 131, which is already closed to
redfish exemption fishing in February
and March due to concerns about GOM
cod, observed hauls rarely approached
50 percent redfish; more often haddock,
pollock, and white hake made up the
majority of catch. In statistical area 464,
majority-redfish hauls were occasionally
observed, but pollock and sometimes
white hake dominated the catch in

many observations. In statistical area
561, few exemption hauls were
observed, but nearly all were well below
50 percent redfish with other species
dominating. In statistical areas 521 and
522, redfish hauls occasionally achieved
50 percent or better redfish catch.
However, haddock dominated the catch
on many hauls, and there were many
hauls observed where cod actually
approached or even exceeded 50
percent of the catch; no other areas
showed this level of consistently high
cod catch under the exemption. In most
of statistical area 515, and in a portion
of southeastern statistical area 513,
redfish were regularly the largest
portion of the catch on observed redfish
hauls; in many, if not most, hauls
redfish exceeded 75 percent of total
groundfish catch. While other species,
especially pollock and haddock, were
occasionally caught in abundance in
these areas, redfish dominated in most
cases. As a result, we are modifying the
Redfish Exemption Area to reflect these
findings, and better balance
opportunities for sector vessels to
efficiently harvest redfish with our
concerns for targeting of non-redfish
stocks and unintended impacts on other
groundfish stocks under the exemption.
The revised Redfish Exemption Area
falls entirely in the GOM Regulated
Mesh Area, and includes all waters of
the U.S. Exclusive Economic Zone north
of 42 degrees 20 minutes North latitude,
east of 69 degrees 30 minutes West
longitude, south of 43 degrees 20
minutes North latitude, and West of 67

degrees 40 minutes West longitude
(Figure 2). This area overlaps most of
statistical area 515, and also includes a
smaller portion of statistical area 513,
where our review showed consistently
clean redfish fishing, and the vast
majority of redfish harvest. Vessels are
prohibited from using the exemption in
any overlapping closures, including
year round closed areas and habitat
areas that prohibit the use of mobile
gear.

We expect the revised Redfish
Exemption Area to continue to allow
vessels to efficiently harvest redfish.
The revised area includes areas where
the majority of redfish are harvested,
proportional catch of redfish is high,
and bycatch of other groundfish stocks
is generally low. We also expect the
revised area to reduce opportunities for
vessels to target non-redfish groundfish
stocks with sub-legal mesh, as it
excludes areas where redfish are rarely
encountered as a significant proportion
of catch by vessels using the exemption.
In particular, several areas we propose
to remove from the footprint of the
exemption area showed consistently
high catches of white hake and GB cod,
both of which are of concern given their
stock status; pollock and haddock catch
were also very high in some areas. In
portions of the Redfish Exemption Area
that overlap the GB BSA, we found
significant haddock and cod catch; as a
result, we are concerned that including
any portion of GB in the Redfish
Exemption Area may reduce the
incentive for vessels to fish under the
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universal sector exemption allowing
vessels to fish with a 6.0-inch (15.2-cm)
mesh codend when using a haddock
separator or Ruhle trawl. This
exemption is intended to increase sector
vessels ability to target haddock and to
minimize unnecessary bycatch of GB
cod and other stocks. While our review
of catch data could not determine the
intent of vessels fishing in the area, it
appeared that vessels were less likely to
use selective gear when given the less
restrictive option of fishing under the
redfish exemption. Because there is
currently an overlap where vessels may
choose between a 5.5-inch (14.0-cm)
codend on a redfish trip or a 6.0-inch
(15.2-cm) codend with selective gear,
the incentive to use the selective gear is
minimized, inconsistent with the intent
of the universal exemption. The new
Redfish Exemption Area should better
balance opportunities for sector vessels
to efficiently harvest redfish with
concerns for impacts on non-redfish
stocks, and help reduce the risk of
sectors falling out of compliance with
the redfish catch and groundfish discard
thresholds intended to ensure the
viability of the exemption.

We are also changing the gear stowage
requirements for vessels on redfish
exemption trips. Currently, vessels must

stow any sub-legal codend below deck
until the vessel begins the redfish
portion of its exemption trip, that is, it
has transited to the Redfish Exemption
Area and notified NMFS, via VMS, that
it is is switching to a codend smaller
than the regulations would otherwise
allow and has reported all catch on
board. We are eliminating the
requirement to stow the sub-legal
codend below deck prior to use, and
instead will now require the sub-legal
codend to be stowed not available for
use consistent with the methods
outlined in § 648.2. We will allow for
on-reel stowage consistent with
requirements for transiting the GOM
Cod Protection Closures and Seasonal
Closure Areas. This change will allow
vessels on a redfish trip to store a net
with a sub-legal codend attached on a
net reel when transiting to the Redfish
Exemption Area so long as the there is
no containment rope, codend tripping
device, or similar mechanism attached,
and the surface of the net is covered and
securely bound. Similarly, this change
will allow vessels to store sub-legal
codends on-deck, so long as they are fan
folded, bound around the
circumference, and fastened to the deck
or rail of the vessel. These changes are
intended to better reflect the operational

realities of vessels that fish using the
redfish exemption. In many cases,
storing a codend below-deck may not be
practical. We are also concerned that the
additional stowage requirement for the
redfish exemption is unnecessary and
may create confusion for members of the
industry, leading to inadvertent non-
compliance. While we are removing the
below-deck codend storage
requirements under the exemption, this
action does not remove the regulation
requiring gear to be stowed and not
available for immediate use when
transiting closed areas consistent with
§648.81(e). As a result, vessels
transiting the Cashes Ledge Closed Area,
the Western GOM Closure Area, and the
GOM Cod Spawning Protection Closure
(Whaleback) are still be required to
remove their codend from the net and
store it below deck if using on-reel
stowage for their nets.

All other provisions of the redfish
exemption remain in place, with the
exception of the changes to the Redfish
Exemption Area and gear stowage
requirements. We are taking public
comment on these changes to the
redfish exemption in order to assist us
in reviewing the impacts and benefits of
these changes.

BILLING CODE 3510-22-P





Federal Register/Vol. 85, No. 81/Monday, April 27, 2020/Rules and Regulations

23239

Figure 1 -- Previously Approved Redfish Exemption Area
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Figure 2 -- Revised Redfish Exemption Area
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Classification

The AA finds that prior notice and the

opportunity for public comment,

The NMFS Assistant Administrator
(AA) has determined that this interim
final rule is consistent with the
Northeast Multispecies FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

pursuant to authority set forth at 5
U.S.C. 553(b)(B), would be
impracticable and contrary to the public
interest. Similarly, the need to
implement these measures in a timely
manner constitutes good cause under

authority contained in 5 U.S.C.
553(d)(3), to make the rule effective May
1, 2020, so that this interim final rule
may be in place by the start of the 2020
fishing year. Unforeseen delays and the
need to address unanticipated issues
prevented NMFS from publishing a
proposed rule in a timeframe that would
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have enabled a final rule to be
published prior to May 1, 2020.
Avoiding a delay in effectiveness
beyond the May 1, 2020, start of the
fishing year prevents vessel owners
from incurring significant adverse
economic impacts. A delay in
implementing this rule would prevent
sector vessels from fishing for
groundfish until this rulemaking is
finalized and sector allocations are
made. This would cause major
disruption and would effectively shut
down the entire groundfish fishery
during the delay. Being prohibited from
fishing for up to 30 days would have a
significant adverse economic impact on
these vessels because vessels would be
prevented from fishing in a month when
sector vessels historically landed
approximately 10 percent of several
allocations, including Eastern GB cod
and GB winter flounder. Any delay
would have a significant adverse
economic impact on these vessels that
are already experiencing negative
economic impacts and hardships due to
the coronavirus pandemic. A delay
would result in substantial lost fishing
opportunities during a peak season for
groundfish vessels. Additionally, any
delay would diminish the intent of this
rule to provide flexibility in vessel
operations and maximum opportunity
to catch the fishery quota. For the
reasons outlined above, good cause
exists to waive the otherwise applicable
requirement to delay implementation of
this rule for a period of 30 days.

Additionally, sector exemptions grant
relief from restrictions, which provides
operational flexibility and efficiency,
and helps to avoid short-term adverse
economic impacts on NE multispecies
sector vessels. When operating under,
sector vessels are exempted from
common pool trip limits, DAS limits,
and seasonal closed areas. These
exemptions provide vessels with
flexibility in choosing when to fish, how
long to fish, what species to target, and
how much catch they may land. They
also relieve some gear restrictions,
reporting and monitoring requirements,
and provide access to additional fishing
grounds through the authorization of
exemptions from Northeast multispecies
regulations. This flexibility increases
efficiency and reduces costs for sector
vessels.

This action is exempt from the
procedures of Executive Order (E.O.)
12866.

This rule does not contain policies
with Federalism or ““takings”
implications as those terms are defined
in E.O. 13132 and E.O. 12630,
respectively.

This interim final rule is exempt from
the procedures of the Regulatory
Flexibility Act because the rule is issued
without opportunity for prior notice and
opportunity for public comment.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 15, 2020.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2020-08399 Filed 4-24—-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 200408-0105]
RIN 0648-BJ46

Fisheries of the Northeastern United
States; Northeast Skate Complex;
Framework Adjustment 8 and 2020-
2021 Specifications

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS is implementing final
measures recommended by the New
England Fishery Management Council
in Framework Adjustment 8 to the
Northeast Skate Complex Fishery
Management Plan. This action specifies
skate catch limits for fishing years 2020
and 2021 and increases seasonal
possession limits for both the wing and
bait fisheries. This action is necessary to
establish skate specifications consistent
with the most recent scientific
information and the requirements of the
Magnuson-Stevens Fishery
Conservation and Management Act. The
intent of this action is to establish catch
limits for the skate fishery, while
providing operational flexibility to
fishery participants.

DATES: Effective on May 1, 2020.

ADDRESSES: The New England Fishery
Management Council prepared an
environmental assessment (EA) for
Northeast Skate Complex Framework
Adjustment 8 that describes the action
and other considered alternatives. The
EA provides an analysis of the
biological, economic, and social impacts
of the preferred measures and other
considered alternatives; a Regulatory
Impact Review; and economic analysis.
Copies of this framework adjustment,

including the EA and other supporting
documents for the action, are available
upon request from Thomas A. Nies,
Executive Director, New England
Fishery Management Council, 50 Water
Street, Newburyport, MA 01950. These
documents are also accessible via the
internet at www.nefmc.org.

FOR FURTHER INFORMATION CONTACT:
Cynthia Ferrio, Fishery Management
Specialist, (978) 281-9180.

SUPPLEMENTARY INFORMATION:

Background

The New England Fishery
Management Council manages a
complex of seven skate species
(barndoor, clearnose, little, rosette,
smooth, thorny, and winter skate) off
the New England and mid-Atlantic
coasts through the Northeast Skate
Complex Fishery Management Plan
(FMP). The thorny skate stock is 16
years into a 25-year rebuilding plan, and
possession of the species remains
prohibited until the stock is rebuilt.
None of the six other skate stocks are
overfished or subject to overfishing.
Skates are harvested and managed
within two targeted fisheries, one for
food (the wing fishery) and one for bait
used in other fisheries (the bait fishery).
The FMP requires that the Council
annually review and establish catch and
possession limits for the skate fishery
through the specifications process for
up to two fishing years at a time. This
action implements increased quotas and
seasonal possession limits for both the
wing and bait skate fisheries in fishing
years 2020 and 2021. The current
specifications (84 FR 4373; February 15,
2019) end on April 30, 2020, and will
roll over in the event this rule is delayed
beyond that date.

The proposed rule for this action
published in the Federal Register on
February 5, 2020 (85 FR 6494), and
comments were accepted through March
6, 2020. We received eight comments
from the public, but no changes to the
final rule are necessary as a result of
those comments (see Comments and
Responses for additional detail).
Additional background information
regarding the development of these
specifications was provided in the
proposed rule and is not repeated here.

Final Action

We approve Skate Framework 8 and
the Council-recommended
specifications as outlined in our
proposed rule for this action (85 FR
6494). These 2020-2021 specifications
have higher fishery catch limits than
fishing year 2019, including a 4-percent
increase in acceptable biological catch
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

. * NATIONAL MARINE FISHERIES SERVICE
< s GREATER ATLANTIC REGIONAL FISHERIES OFFICE
%% ‘gg\ 55 Great Republic Drive
STargs of © Gloucester, MA 01930

October 23, 2020

Thomas A. Nies

Executive Director

New England Fishery Management Council
50 Water Street Mill 2

Newburyport, MA 01950

Dear Tom:

On July 6, 2020, you sent us a letter on behalf of the Council requesting that we issue a rule
reverting the Redfish Exemption Area to its fishing year 2019 Redfish Exemption Area. Your
letter also asks that we work collaboratively with sectors to understand the nature of the redfish
fishery and develop modifications for future rulemaking. We have reviewed the Council’s
request, sector and industry representatives’ comments, and the redfish fishery’s performance
under the new exemption area.

We have determined that the Council did not provide sufficient justification to revise the Redfish
Exemption Area this fishing year. Notably, the Council’s request to revert to the fishing year
2019 Redfish Exemption Area relied solely on sectors’ and industry representatives’ critique of
the process we used, but did not provide any new analysis to support its request. We are
therefore maintaining the Area as modified through the 2020 interim final rule.

In your letter, the Council encouraged us to collaborate with sectors in the exemption review
process. We understand that sectors are disappointed with the approach that we took to
implement the changes for 2020. My staff and | are committed to working closely with sectors
in the upcoming months to address the sectors’ concerns about the Redfish Exemption and find
solutions for fishing year 2021 and beyond. We plan to engage sector managers to learn more
about their members’ experiences in the redfish fishery, to identify additional data and analyses
to help review the exemption, and to evaluate potential revisions to the exemption. We hope to
engage with vessel owners and operators who use, or wish to use, the exemption to learn more
about their redfish operations and interest in the redfish fishery. Any changes that result from
these efforts would be implemented through the 2021 sector rulemaking process.

The Council notes in its letter that the redfish stock is rebuilt, and it urges us to allow sectors to
access a healthy resource to help feed the American public. The Council further states that
allowing sectors to continue accessing healthy stocks is consistent with a U.S. Department of
Agriculture Section 32 food purchase in response to the COVID-19 National Emergency. The
Council also notes that the Council’s recommendation to revert the Area is consistent with
Executive Order 13921, Promoting American Seafood Competitiveness and Economic Growth.
We share the goal of enabling fishermen to target healthy fish stocks and maintain a supply of
sustainable U.S. seafood. Our adjustment of the Redfish Exemption Area has not hindered this
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goal. The revised Redfish Exemption Area is intended to give fishermen the flexibility to target
redfish while more effectively avoiding catch of other groundfish stocks, consistent with the
FMPs goals and objectives. It does that effectively currently. Since we revised the Redfish
Exemption Area, average redfish efficiency (redfish to other groundfish) has increased fifteen
percent to 87 percent, all sectors remain in compliance with monitoring thresholds, and redfish
catch on exemption trips has remained high. Nevertheless, we are committed to continuing to
monitor the Redfish Exemption’s performance and consider changes that remain consistent with
the goals of the Redfish Exemption and improve its overall performance.

We appreciate the Council’s comments regarding the Redfish Exemption Area. If you have
further comments or questions on the Redfish Exemption Area, please contact Pete Christopher,
Groundfish Branch Chief, at (978) 281-9288.

Sincerely,
\\‘ 1
4 / i;‘] | c\\
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Michael Pentony
Regional Administrator





New England Fishery Management Council
50 WATER STREET | NEWBURYPORT, MASSACHUSETTS 01950 | PHONE 978 465 0492 | FAX 978 465 3116
John F. Quinn, J.D., Ph.D., Chairman | Thomas A. Nies, Executive Director

July 6, 2020

Mr. Michael Pentony

Regional Administrator

Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, MA 01930

Dear Mike:

On April 27, 2020, GARFO published an interim final rule to allocate Annual Catch Entitlement
(ACE) to sectors and approve sector exemptions (Federal Register VVol. 85 No. 81, pp. 23229-
23240), with a comment period closing on May 27, 2020. Among the sector exemptions
approved was a reduction in the size of the redfish exemption area. Unfortunately, the
announcement of the rule did not overlap well with the April Council meeting (April 14-16) and
the comment period closed before the June Council meeting (June 23-25). The Council
respectfully requests GARFO consider its enclosed recommendations.

At its June Council meeting, the Council discussed the commercial groundfish sectors’
opposition to recent changes to the boundaries of the redfish exemption area and the process for
reducing the area. The Council was informed of the Groundfish Advisory Panel’s request for
reinstatement of the fishing year 2019 area and the Groundfish Committee’s tasking of the Plan
Development Team (PDT) to examine the data used by GARFO.

The PDT received a presentation by GARFO staff on June 17 on the redfish area exemption
analysis to better understand the approach and data used. The PDT provided the following
feedback:
e Comparison of only redfish-declared trips to the completed analysis would be helpful.
e Additional maps adjusted for confidentiality showing where redfish targeted (observed)
hauls have occurred and additional statistics may be informative (but may not show a
different conclusion).
e The PDT did not draw conclusions of the analysis. A written, methodological summary
document prepared by GARFO would facilitate deeper review, if a more detailed
evaluation of the analysis is requested by the Council for the PDT to review.

Council Request
The Council made the following motion:
To write a letter to GARFO requesting that the Agency immediately issue a rule reverting

the Redfish Exemption Area back to its FY 2019 state and urge the agency to work
collaboratively with Sectors and their members to understand the nature of the fishery,





the exemption as refined in FY 2015 and if necessary develop modifications for future
rulemaking.

(13 supporting /1 against /2 abstentions).

The redfish stock is rebuilt and is an under-utilized species. The Council strongly urges GARFO
to reinstate the boundaries of the redfish exemption area to allow sectors to access a healthy
resource and help feed the American public, including through a recent USDA program
developed in response to the COVID-19 National Emergency. The Council’s recommendation is
also consistent with the recent Executive Order on Promoting American Seafood
Competitiveness and Economic Growth (issued May 7, 2020). Going forward, the Council
encourages collaboration with the sectors in the exemption process.

While the Council heard that redfish landings in fishing year 2020 appear to be higher than those
in fishing year 2019 — even with the smaller area — it is possible that this is because different
vessels are fishing for redfish this year. Opportunities to sell redfish to the USDA, and the early
2020 sale of vessels and permits belonging to Carlos Rafael, may have restored some effort to
the fishery.

Please contact me if you have questions.

Sincerely,

Thomas A. Nies
Executive Director





ASSOCIATED FISHERIES OF MAINE

PO Box 287, South Berwick, ME 03908
October 6, 2020

Mr. Tom Nies, Executive Director

Mr. John Quinn, Chair

Mr. Terry Alexander, Groundfish Committee Chair
New England Fishery Management Council

VIA ELECTRONIC MAIL
Dear Tom/John/Terry:

Thank you for the July 6, 2020 letter to GARFO on behalf of the Council’s position that
GARFO “immediately issue a rule reverting the Redfish Exemption Area back to its FY
2019 state.” Unfortunately, we learned today that GARFO has denied the Council’s
request. Rationale for this disappointing decision has not been provided but we expect to
learn more in a forthcoming letter of response to the Council.

We hope the Council shares our concern that full access to the exemption area developed
through extensive cooperative research is being denied. GARFO has committed to work
with the groundfish sectors to make changes to the redfish exemption in the 2021
operations plans. Given that GARFO chose to significantly shrink the boundaries of this
area less than one week before the start of the 2020 fishing year, without consulting the
sectors that utilize this exemption, we frankly do not have faith in the exemption process.

Therefore, we write to ask the Council to convene the Groundfish Advisory Panel to
work with the Council’s groundfish staff to develop a universal exemption that could be
implemented through Framework 61. The analytical work to support the exemption area
has already been accomplished through the RedNet program, and the industry stands
ready to address any concerns raised by GARFO about the 2019 exemption boundaries.

Sincerely,

M. Ragmond

Maggie Raymond
Executive Director





Northeast Sector Service Network
1 Blackburn Center, 2™ floor
Gloucester, MA 01930

October 9, 2020

Mr. John Quinn, Chairman

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear John,

We greatly appreciate the Council decision, made during the June Council meeting, to send a letter to GARFO
requesting the Sector Redfish Exemption for the 2020 fishing year be reverted back to its 2019 state. Until this
week, we had been hopeful that GARFO would acknowledge the shortcomings in their analyses, interpretations,
and non-collaborative decision making. Unfortunately, GARFO just announced this week during a Sector
Manager call that they denied the request made by the Council and intend on proceeding with the same flawed
process for reconsideration for the 2021 fishing year

This spring, NESSN submitted extensive comments to the 2020 Interim Final Sector Rule (see attached). In light
of the ongoing actions by GARFO, NESSN continues to remain highly concerned with the unilateral decision
making, lack of sincere collaboration and limited understanding of fishing operations as well as the history
behind this exemption. This exemption plays a critical role to many within the groundfish fishery and the fishery
cannot afford to have this discussion drawn out any longer.

Due to this late public notice made by GARFO, we are writing to request that the Council convene the
Groundfish Committee to discuss inclusion of codifying the FY 2019 version of the Redfish Exemption as a
universal exemption under FW 61. We are forced to make this extraordinary request, due to the timing of this
latest GARFO announcement, which took place after the recent Groundfish Committee and Council meeting.

The members who are enrolled in NESSN Member sectors continue to make the majority of their revenue
groundfish fishing. Up until these actions by GARFO, the Redfish Exemption provided numerous vessels
opportunity to focus their fishing behavior on an underutilized species. It had been a positive example of how
research can inform management and how collaborative engagement between industry and GARFO can foster
positive advances under the sector management program. Now, the industry is at a point where codification via
Framework 61 is the only way to return this exemption back to a state beneficial to all historical users of this
exemption.

Thank you in advance for your time and consideration.

Sincerely,

il o

William McCann
President, Northeast Sector Service Network

Attachment: NESSN May 27, 2020 Comments to the FY 2020 Sector Interim Final Rule
Cc: Jackie Odell, Executive Director, Northeast Seafood Coalition
Michael Pentony, Regional Administrator, Greater Atlantic Region Fisheries Office





Northeast Sector Service Network
1 Blackburn Center, 2™ floor
Gloucester, MA 01930

May 27, 2020

Michael Pentony

Regional Administrator

Greater Atlantic Regional Fisheries Office
55 Great Republic Drive

Gloucester, Ma 01930

Re: Comments to NOAA-NMFS-2020-0028
Dear Mike,

Please accept the following comments to the FY 2020 Allocation of Northeast Multispecies
Annual Catch Entitlements and Modifications to Regulatory Exemption for Sectors Interim Final
Rule.

As an initial matter, we are aware and mindful of the various challenges that prompted the
Agency to issue this rule as an interim final rule. We agree this decision was necessary to
ensure that the Groundfish Fishery could successfully begin operations at the start of the 2020
Fishing Year. However, any attempts to minimize and dismiss our comments and concerns
highlighted here and previously under the guise of this decision ignores the underlying issues
many of us in the Groundfish Sector program have been feeling and expressing for years. The
Agency’s inability to communicate and collaborate effectively with members of the Sector
program on issues and improvements that could facilitate more efficient and effective Sector
management. The frustrations we express here are not new nor are they an anomaly in the
Sector system. They are yet another example of the failure of the Agency’s treatment of the
sector system which is not collaborative unless it is convenient for the Agency or furthers a
larger policy objective selected by the Agency.

Gear Stowage Requirements for Redfish Exemption:

We support the gear stowage requirement modification to the redfish exemption.

Modifications to the existing Redfish Exemption Area:

We strongly disagree with the Agency’s modification of the Redfish Exemption Area, and we are
struggling to understand exactly what the Agency felt they were accomplishing when they
embarked on this endeavor void of any communication or collaboration with the members of
industry and sectors who rely on this exemption.
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Northeast Sector Service Network
1 Blackburn Center, 2™ floor
Gloucester, MA 01930

We urge the Agency to immediately reinstate the Redfish Exemption Area to its pre FY 2020
state, and instead focus on ensuring compliance with the exemption on a Sector by Sector
basis and work collaboratively with the Sectors and their members who are actually using this
exemption and have the expertise in redfish fishing to foster improvements and make
adjustments accordingly.

The Redfish Exemption has gone through multiple iterations to get it to the point where it was
finally a workable exemption that addresses not only the needs and concerns of the Agency but
also the needs and concerns of industry. Leading into the 2015 fishing year, key industry
members who were heavily involved in the REDNET research project worked collaboratively
with their managers, industry representatives and key Agency staff to develop a redfish
exemption area and thresholds for compliance. For many of us, this experience represented
what the Sector program was envisioned and communicated to be, a collaboration of co-
management designed to foster efficient and sustainable fishing. It also represents the ideal,
not the norm in how the Sector system is operating. A key concern in previous iterations of the
Redfish Exemption was the potential for vessels using smaller mesh to target other species
combined with the documented mixing that occurs at times with species like pollock. This led to
a carefully crafted set of thresholds that were agreed upon. These thresholds were the
guideposts managers used to monitor their members fishing activity within the Exemption, and
if they are not being met they serve as the basis for corrective action by the Sector. The Agency
acknowledged that is exactly what happened in both 2018 and 2019. The Interim Final Rule
states, “In fishing years 2018 and 2019, several Sectors failed to meet the 50-percent redfish
landings threshold for at least one month; no sectors exceeded the 5-percent groundfish discard
threshold. We notified each sector by letter that they were out of compliance, one in April 2019
and the others in February 2020. All of the Sectors took steps to improve compliance with the
thresholds and were able to restore compliance with the 50-percent threshold.” Sectors took
proactive steps to bring their members and their sector back into compliance. In short, the
exemption as designed worked as intended.’

The Agency in late January 2020 invited managers to begin a discussion on “ideas for potential
revisions to the redfish exemption to improve performance against the monitoring thresholds,
at sea operations etc.”? In hindsight that meeting appears to be a token at best; the participants

! For context, the two sectors in NESSN that utilize the Redfish Exemption are II, Northeast Fishery Sector Inc.
(NEFS 2) & VI, Northeast Fishery Sector Inc. (NEFS 6). In the fall of FY 2019 NEFS 2 began to see that fishing
activity was beginning to get closer to the threshold level established for the Exemption, they took corrective action
and by December of 2019 they were well above the threshold level. NEFS 2 updated NMFS of the corrective
actions they were taking in their weekly trip issue report. NMFS officially notified NEFS 2 of their monthly
threshold levels in February 2020. During FY 2018, NEFS 6 did not meet their 50% threshold for four out of the
seven months when at least one redfish exemption trip was taken. In each of these four months the activity of one
vessel conducting one redfish trip brought the overall catch threshold down. NEFS 6 actively worked with these
members and in FY 2019 NEFS 6 did not have one month where their thresholds fell below 50%.; NMFS officially
notified NEFS 6 in October of 2019 that their 2019 fishing year to date average threshold was 89%. Neither sector
exceeded the 5% threshold for observed trips.

* Email from Kyle Molton, January 21, 2020 to David Leveille and Hank Soule.
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Northeast Sector Service Network
1 Blackburn Center, 2™ floor
Gloucester, MA 01930

offered numerous ideas about the exemption, none of which included any discussion about an
area modification. Equally, the Agency staff tasked to work on this gave no indication that area
modifications were under consideration. No other communication or discussion occurred after
that meeting and sectors and their members were blindsided by the Agency with this
modification days leading up to the start of the fishing year.

The interim final rule offers ambiguous and at times contradictory explanations for this decision
and raised concerns that the Agency did not analyze data consistent with the exemption as
written for FY 2015-2018. To better understand the Agency’s action, we conducted an analysis
of overall fishery data and Sector-specific data based on information provided by the Agency
which confirmed concerns and raised questions about the approach the Agency applied to
justify the modifications to the Redfish Exemption Area. Please note that the data we requested
was finally received prior to the start of the holiday weekend. But even with the abbreviated
timeframe afforded, we have been able to compile the following considerations before the
comment period deadline.

e The Agency did not analyze activity consistent with the Redfish Exemption
requirements. The interim Final Rule states, “Under the exemption, vessels may fish
with a 5.5 inch (14.0 cm) codend, are subject to standard at-sea monitoring coverage,
and are required to fish in the Redfish Exemption Area. Sectors are further required to
meet a 50-percent redfish catch threshold (50 percent of all groundfish catch on the
small-mesh portion of trips must be redfish) and, on observed trips, discards of
groundfish may not exceed 5 percent of groundfish catch on the small-mesh portion of
the trip.” The interim Final Rule describes that the exemption program’s performance
was reviewed by examining VTRs and haul-level catch from observed trips and
concluded that observed hauls with more than 50% redfish were rare or only
occasionally observed in several statistical areas in the Redfish Exemption Area. This
analysis combined observed hauls from all sectors for fishing years 2015-2018 by
statistical area. The threshold for redfish catch in the exemption regulations is 50% of
all groundfish catch on the small-mesh portion of the trip, which is not the same as the
percent redfish by haul or statistical area. The Agency’s analysis did not look at sector
fishing activity consistent with the exemption.

e The Agency did not refine its data to trips in which the Redfish Exemption was used. A
vessel using or considering using the Redfish Exemption on a sector trip must indicate its
intention when they submit their Trip Start Hail. This notification serves as the “flag”
that identifies whether a trip is a Redfish Trip and therefore subject to threshold
monitoring requirements as well as exemption specific discard rate calculation. It
should be noted, we have suggested multiple times alternative methods to identify a
Redfish Exemption trip but they have never been taken up by the Agency. The Agency
appears to have made no effort to limit its analysis of the Redfish Exemption to those
trips actually utilizing the Redfish Exemption; this raises concerns which will be
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Northeast Sector Service Network
1 Blackburn Center, 2™ floor
Gloucester, MA 01930

discussed in more detail below. The Agency’s analysis did not look at sector fishing
activity consistent with the exemption.

e We were provided data for four of the Northeast Fishery Sectors (NEFS), and we
examined percent catch of redfish, cod, haddock, pollock, and white hake by sector,
year, area, trip, and haul. Catch by species by area varied over time between fishing
years 2015-2018 within and among sectors. These variations may be related to a range
of factors including changes in ACLs, decisions affecting fishing behavior, seasonal
distribution of stocks, and climate change. Our analysis agreed with the Agency review
for statistical areas 465, 511 and 512. Overall effort was low in these areas and redfish
catch was proportionately lower than other areas within the Exemption Area. Our
analysis also agreed with the Agency review for statistical areas 513 and 515. These
areas had consistent high redfish catch for all years and the majority of observed hauls
between 2015-2018 had greater than 50% redfish. We did not make the same
conclusions as the Agency about statistical areas 514, 521, 522, and portions of 513.
The Interim Final Rule states that hauls occasionally achieved 50% or better redfish
catch in statistical areas 521 and 522, and that haddock dominated the catch on many
hauls. It further states that there were many hauls observed where cod approached or
exceeded 50% of the catch. According to the data provided by GARFO, approximately
70% of the total catch in these areas was comprised of allocated groundfish stocks.
Redfish catch was 22% and 26%, respectively for statistical areas 521 and 522 of total
groundfish catch. Haddock catch was the same as redfish and cod catch in these
statistical areas was 11% and 12%, respectively (Table 1). However, this % of catch by
stock by trip included trips that were NOT fishing within the Redfish Exemption in those
statistical areas. By including data from trips that may not have been fishing under the
Redfish Exemption, it is not possible to accurately interpret the results as related to the
Redfish Exemption threshold criteria or performance of the overall program. Similarly,
for statistical areas 513 and 514, the combined catch of redfish, cod, haddock, pollock,
and white hake only comprise 58% and 79%, respectively of the catch of all allocated
groundfish. It is not clear from the data provided or the Agency’s review whether or not
vessels that fished under the Redfish Exemption in these statistical areas met the 50%
redfish catch per trip threshold.
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1 Blackburn Center, 2™ floor
Gloucester, MA 01930

Table 1. NEFOP-ASM observed groundfish trawl trip fishing 4.9”-6” mesh landing greater than
or equal to 1,000 pounds of allocated groundfish for Fishing Years 2015-2018.>

Proportion Allocated Groundfish Mean
Cod Haddock Pollock Redfish Hake Total of 5 Species

464 1% 4% 54% 32% 7% 98%
465 1% 37% 3% 7% 40% 88%
511 0% 28% 2% 4% 49% 83%
512 0% 30% 5% 5% 44% 84%
513 2% 16% 5% 30% 5% 58%
514 8% 19% 21% 28% 4% 79%
515 1% 8% 15% 69% 4% 96%
521 11% 23% 9% 22% 6% 71%
522 12% 26% 5% 26% 5% 74%
561 11% 27% 18% 5% 12% 73%

e By its own explanation, the Agency looked at observer data where mesh size ranged
from 4.9 to 6.0 inches to accommodate the fact that observers are using a different
method to measure the codend mesh size than prescribed in the regulations and
onboard conditions. While we agree with the Agency’s approach to use a range of
codend measurements from the observer data, we do not agree with an approach that
did not further refine the data set to reflect those trips that actually were using the
Redfish Exemption. Based on fishing behavior and gear regulations this approach may
not be as problematic for statistical areas in the Gulf of Maine broad stock area (BSA)
since there currently are no other mesh size exemptions. However, this approach has
huge consequences for the decisions put forward by the Agency for the Georges Bank
BSA, especially considering the rationales provided in the Interim Final Rule. As noted
above, we focused our analysis on four Sectors. NEFS 2 and NEFS 6 represent Sectors in
our Network that participated in the Redfish Exemption. However, NEFS 8 has never
participated in the Redfish Exemption and did not have any activity in the Gulf of Maine
statistical areas that were included in the Agency analysis, but over 200 hauls from NEFS
8 are included in the data provided. NEFS 9 has not had any activity at all in these areas
since 2017. Some of the data provided appears to be for trips that were participating in
the 6 inch exemption with Haddock Separator/Rhule Trawl on Georges Bank.

e We find it highly problematic that the Agency appears to be using trips participating in
another exemption, and trips that had no connection to the Redfish Exemption to justify
its decision to remove the portion of the previous Redfish Exemption area that occurred
within the Georges Bank BSA. The Interim Final Rule states, “In portions of the Redfish
Exemption Area that overlap the Georges Bank BSA, we found significant haddock and
cod catch; as a result, we are concerned that including any portion of Georges Bank in

3 summary_asm-nefop_areas_evaluated_non-confidential.xIsx
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1 Blackburn Center, 2™ floor
Gloucester, MA 01930

the Redfish Exemption Area may reduce the incentive for vessels to fish under the
universal sector exemption allowing vessels to fish with a 6.0-inch (15.2-cm) mesh
codend when using a haddock separator or Rhule trawl.” Our analysis showed a
distinction between codend mesh sizes used by sectors that were participating in the
Redfish Exemption program and those that were not (Figure 1). Average codend mesh
size for NEFS 2 and 6 in statistical areas 521, 522, and 561 were ~5.6 inches, whereas
average size for NEFS 8 and 9 were 5.9 inches. This furthers our concerns that data from
two distinct separate exemptions were used when analyzing the Redfish Exemption in
the Georges Bank BSA.

Mean Mesh Size by Stat Area

6.1

5.9 ——

5.8
5.7
5.6 —
5.5
5.4
5.3

Inches

521 522 561

Statistical Area

NEFS 2 NEFS 6 ommmmmNEFS 8 —emmmNEFS 9

Figure 1. Mean codend mesh size by statistical areas in the Redfish Exemption outside of
the Gulf of Maine BSA for Sectors NEFS 2, 6, 8, and 9 for Fishing Years 2015-2018.

e \We appreciate the Agency’s desire to incentivize use of the haddock targeting gear, but
we truly believe it should be done with a clearer understanding of the exemption at
hand. We will note, had any consideration been paid to the REDNET project and the
data collected one would have known that a significant portion of tows within the
project occurred in the Georges Bank BSA previously included in the Redfish Exemption
area. While we are the first to acknowledge the need to evaluate, learn and adjust
based on lessons learned and changes in fishing conditions we feel more consideration
and understanding should have been paid not only to this specific element but to the
entirety of the program developed in collaboration in earlier years. From our review of
the analysis, all the consideration, knowledge and uniqueness of redfish fishing went
out the window with the area instituted by the Agency.

We do not have any confidence in the analysis or rational put forward by the Agency with their
area modification. We are confident that had a similar collaborative constructive approach
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been pursued as seen previously with this exemption we could have worked collectively with
the Agency, industry members knowledgeable about this exemption and other sectors to
develop modifications we could be confident maintained the purpose of the Redfish Exemption.

We urge the Agency to immediately reinstate the Redfish Exemption Area to its pre FY 2020
state. We recommend the Agency work in coordination with the Sectors to ensure
compliance with the exemption on a Sector by Sector basis and work collaboratively with the
Sectors and their members who are using this exemption and have the expertise in the
redfish fishery to foster improvements and make adjustments accordingly in subsequent
fishing years.

Finally, we would like to highlight our concerns that the Agency seems consistently to be
focused on management decisions in groundfish that limit the industry’s ability to participate in
the groundfish fishery. While we have highlighted what we consider flaws in the Agency’s
analysis, we will note that the Agency’s justification for severely shrinking the Redfish
Exemption Area is predominantly centered on catch of pollock and haddock, both of which, like
redfish are considered underutilized. This decision appears even more ill-advised based on
directive from the Executive Order to remove regulatory barriers and increase production in
sustainable commercial fisheries across the nation.

We urge the Agency to follow a more appropriate course of action that would identify
opportunities to help the groundfish fishery focus effort on more underutilized species through
a final Sector action. We strongly encourage the Agency to do so in collaboration with those
Sectors that are knowledgeable of the redfish fishery.

The members who are enrolled in the Sectors that are Members of NESSN represent a majority
of businesses that continue to make the majority of their revenue groundfish fishing. We urge
the Agency to listen to those active members of the groundfish fishery who have asked
repeatedly for years for the Agency to work with us collaboratively and collectively for the
betterment of the groundfish fishery.

Sincerely,

5"\'\—«—:‘7 N-/\'E‘\;_.g: v

Elizabeth “Libby” Etrie,

Program Director, Northeast Sector Service Network
Mobile: (978) 491-1848

Email: Libby.Etrie@gmail.com
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Northeast Sector Service Network
1 Blackburn Center, 2™ floor
Gloucester, MA 01930

Cc: Jackie Odell, Executive Director, Northeast Seafood Coalition
Tom Nies, Executive Director, New England Fishery Management Council
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October 21, 2020

Mr. John Quinn, Chairman

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear John,

We are writing to express our strong support to include codification of the Redfish Exemption as a universal exemption under
Framework 61. We understand that it is a tremendous request to ask the Council, but we strongly believe this is the best
course of action at this time.

NEFS 2 is a Gloucester, Massachusetts based sector whose members are almost entirely comprised of full time commercial
groundfish vessels. The majority of the fishing activity in this sector is comprised in the Gulf of Maine and the Georges Bank
area, and the Redfish exemption has provided critical opportunities for our vessels to focus their attention on an underutilized
stock while avoiding constraining stocks.

Vessels in NEFS 2 that have historically participated in the redfish fishery had worked hard to build a market for redfish and
were beginning to see that effort show promise with stronger markets going into Fishing Year 2020. However, the
modifications adopted by GARFO in FY 2020 has significantly impacted this progress.

In Fishing year 2019, 9 NEFS 2 vessels routinely targeted redfish under this exemption. The fishing activity as of October 2019,
resulted in 89 redfish trips with landings of 4.2 million pounds total and 3.1 million of that was redfish. Sadly, since the changes
made to this exemption NEFS 2 has seen a dramatic decrease in activity and landings by these vessels. In FY 2020 under the
new exemption area 4 vessels have conducted 28 redfish trips with 18 of them from a single vessel that has tried to make it
work while others have given up. These trips have produced landings of only 1.1 million pounds total of which 910,000 pounds
were redfish that equates to a 66% reduction in redfish landings compared to the same time in FY 2019.

The Redfish Exemption is a complex exemption that has specific notification, catch thresholds and fishing requirements above
and beyond the area under discussion. Once a vessel chooses to enter the “redfish exemption area” they are constrained
within that area for the remainder of their fishing trip. By reducing the redfish exemption area, the Agency has narrowed
the geographic range in which sector vessels can potentially put a trip on board which has resulted in a dramatic reduction in
trips this year. Further, by pushing the redfish exemption area further offshore, our mid-sized vessels that had been using
this exemption to focus their effort on an underutilized stock versus low ACL stocks like GOM Cod will be shut out of the area
completely this fall and winter as safety concerns are raised due to winter storms.

We had hoped that GARFO may have seen the Council’s June request as a unique opportunity to “reset” and to work with us
over the summer to come to a common understanding on the exemption, perceived problems and effective solutions. Sadly,
that did not occur. We are not and never have been opposed to discussing ways this exemption could or should be modified
to address agreed upon issues with the exemption. However, we strongly believe that at this point the best course of action
is to work within the transparent council process and have this exemption codified in Framework 61.

Thank you in advance for your time and consideration.

Sincerely,
President, Il Northeast Fishery Sector

Cc: Jackie Odell, Executive Director, Northeast Seafood Coalition
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SUSTAINABLE HARVEST SECTOR

PO Box 667, Somersworth NH 03878 | 207-956-8497 | www.groundfish.org

October 21 2020

Tom Nies, Executive Director

New England Fishery Management Council
5 Water St. Mill 2

Newburyport, MA 01950

Dear Tom,

Thank you for your letter of July 6, on behalf of the Council, requesting GARFO revert the redfish
exemption area to its FY2019 boundaries pending work with industry to identify bycatch concerns and
craft solutions. On a recent sector manager conference call, GARFO informed us they were denying that
request; to date we have not been informed of the reason(s) why.

As noted in our prior correspondence to GARFO (cc’d to the Council), we have substantive concerns
about the nature and substance of the initial analysis used to justify a boundary reduction (we’ve not
been provided any subsequent analysis pursuant to your request). The exemption area was developed
over years of collaborative research with scientists and industry; it has never been fully explained to
sectors why NMFS’s analysis this past spring superseded that work.

We are also very disturbed that a >50% reduction in the exemption area was announced with no
warning one week before the start of the fishing year. Fishermen and processors make certain
assumptions and plans based on their expectation of quotas and areas expected to be open to fishing.
By necessity quotas can be reduced and areas closed to protect a resource, but there was no apparent
pressing need to warrant such a sudden and drastic action.

Therefor to improve transparency, stability, and process we request the Council craft a universal redfish
exemption to be implemented in Framework 61.

Sincerely,
IWS
Hank Soule

Sector Manager





October 21, 2020

Mr. John Quinn, Chairman

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear John,

We are writing to express our strong support to include codification of the Redfish Exemption as a universal
exemption under Framework 61. We understand that it is a tremendous request to ask the Council but we
strongly believe this is the best course of action at this time.

NEFS 6 is a Boston, Massachusetts based sector whose members are almost entirely comprised of full time
commercial groundfish vessels. The majority of the fishing activity in this sector is comprised in the Gulf of Maine
and the Georges Bank area, and the Redfish exemption has provided critical opportunities for our vessels to focus
their attention on an underutilized stock while avoiding constraining stocks.

The REDNET project pursued the goals listed below, and these goals should continue to be the driver behind the
Redfish Exemption.

e Redirecting fishing effort in the multispecies fishery away from stocks that are overfished to stocks that
are considered rebuilt

e Achieving optimum vyield, by increasing commercial landings of redfish through development of a
directed fishery under the adaptive management ability of groundfish sectors.

e Increasing the economic viability of groundfish sectors by providing access to the ACL of a recovered
species and thus generating much-needed revenue for the industry.

Members of NEFS 6 were engaged in the original REDNET project and have always been willing to work with the
agency collaboratively to improve this exemption. This active engagement between the agency and industry over
the years has helped established this exemption and made it successful. Regretfully, NEFS 6 members can no
longer agree with any assertions that the process adopted by Agency in the winter of 2020 for this exemption was
transparent or collaborative. We were completely blindsided by the last-minute area change to the exemption,
and do not feel GARFO has made any effort to acknowledge that fact.

As reflected in data below, and when comparing the two fishing years it is clear that the goals of this exemption
are no longer being met since the FY 2020 area modification.

In Fishing year 2019, 3 vessels routinely targeted redfish under this exemption. The fishing activity as of October
2019, resulted in 14 redfish trips with landings of 433,000 pounds total and 335,000 thousand of that was redfish.
Sadly, since the changes made to this exemption NEFS 6 has seen a dramatic decrease in activity and landings by
these vessels. In FY 2020 under the new exemption area 3 vessels have conducted 6 redfish trips. These trips have
produced landings of only 119,000 thousand pounds total of which 109,000 pounds were redfish that equates to
a 68% reduction in redfish landings compared to FY 2019.

These vessels are not sitting on the sidelines, they continue to fish. Where over the past few years they would
quite often be focusing on redfish they are now focused more on other allocated stocks.





The Redfish Exemption is a complex exemption that has specific notification, catch thresholds and fishing
requirements above and beyond the area under discussion. Once a vessel chooses to enter the “redfish
exemption area” they are constrained within that area for the remainder of their fishing trip. By reducing the
redfish exemption area the Agency has narrowed the geographic range in which sector vessels can potentially put
a trip on board which has resulted in a dramatic reduction in trips this year. Further, by pushing the redfish
exemption area further offshore, our mid-sized vessels that had been using this exemption to focus their effort
on an underutilized stock versus low ACL stocks like GOM Cod will be shut out of the area completely this fall and
winter as safety concerns are raised due to winter storms.

We had hoped that GARFO may have seen the Council’s June request as a unique opportunity to “reset” and to
work with us over the summer to come to a common understanding on the exemption, perceived problems and
effective solutions. Sadly that did not occur. We are not and never have been opposed to discussing ways this
exemption could or should be modified to address agreed upon issues with the exemption. We have always been
willing to bring our experience as fishermen and REDNET participants to the table for this exemption. However,
we strongly believe that at this point the best course of action is to work within the transparent council process
and have this exemption codified in Framework 61.

Thank you in advance for your time and consideration.

Sincerely, % ﬂ/ﬁ

President, VI Northeast Fishery Sector

Cc: Jackie Odell, Executive Director, Northeast Seafood Coalition
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October 21, 2020

Dr. John Quinn

Chairman

New England Fishery Management Council
50 Water Street, Mill 2

Newburyport, MA 01950

Dear Dr. Quinn,

The Northeast Seafood Coalition (NSC) supports the inclusion of the Redfish Exemption as a
Universal Sector Exemption under Framework Adjustment 61.

NSC is grateful for the request made by the Council (July 6, 2020) to GARFO for this Exemption
to be reverted back to its 2019 state. The Council’s request supports the many comments made by
the fishing industry to the 2020 Sector Interim Final Rule.

Redfish is an underutilized stock. Maintaining continued access to redfish is consistent with
Executive Order 13921 and other recent Congressional efforts to provide opportunities for the
fishing industry in light of the global pandemic. There is clear directive from the Executive Order
to reduce the burdens on domestic fishing and to increase production within sustainable fisheries.
Harvesting of redfish, along with other underutilized groundfish stocks, is not only essential to
meeting this mandate but it should also be an overarching priority of the Council and GARFO.

Sincerely,
;)ao/ét:é m

Jackie Odell
Executive Director

Northeast Seafood Coalition
1 Blackburn Center, 214 floor
Gloucester, MA 01930
Tel: (978) 283-9992
www.northeastseafoodcoalition.org




http://www.northeastseafoodcoalition.org/
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October 21, 2020

Thomas A. Nies, Executive Director

New England Fishery Management Council
50 Water Street, Mill 2

Newburyport, MA 01950

Dear Mr. Nies:

Blue Harvest Fisheries urges the New England Fishery Management Council to make
restoring the redfish exemption area to the boundaries that were in place in 2019
and prior years a 2021 priority. There are multiple reasons for this request. The first
is the NMFS 2020 change is having a negative effect on efficiency and on total catch.
Another is that the current productivity of the fishery is insufficient to meet market
demand for this abundant fish resource. Lastly, the NMFS 2020 change was made
using data from outside of the catch area and without industry or Council input.

The redfish exemption area boundary adjustment included in the 2020 Interim Final
Sector Plan by NOAA Fisheries is negatively impacting fishermen targeting redfish,
including vessels of Blue Harvest Fisheries. Fishing companies, including Blue
Harvest Fisheries, used the larger exemption area to target redfish in the most
efficient manner possible, maximizing redfish catch and minimizing bycatch by
repositioning within the redfish exemption area. The reduction in the exemption
area results in vessels targeting redfish being tied to a smaller fishing area which
has often resulted in lower trip catches and less efficient fishing. This less efficient
fishing is directly caused by the inability to follow redfish as they move since the
area is too restrictive. Instead of being able to follow redfish once located captains
instead are stuck going over the same small area hoping that it will coincide with
redfish swimming through it. Lower catches and less efficient fishing runs counter
to the efficiency goals in fishery management and to the Administration’s goal of
maximizing US catch of abundant fish resources and to Executive Order 13291
which the Council will be discussing at the October 27t special meeting.

Blue Harvest Fisheries is built on the idea of targeting abundant, sustainable stocks
and redfish is one of the species that we concentrate on. The reduction in fishing
flexibility that came along with the reduced redfish exemption area this fishing year
makes our company’s vessels less efficient and less able to target redfish to meet

Massachusetts: 4 Washington St., Fairhaven, MA 02719 » Phone: (508) 997-7100 * Fax: (508) 997-7111
40 Herman Melville Blvd, New Bedford, MA 02740: (508) 997-0031 » Fax: (508) 991-6490
Virginia: 675 Jefferson Ave., Newport News, VA 23607 ¢ Phone: (757) 245-3022 » Fax: (757) 745-3401





market demand. It is hard to believe that this decrease in efficiency is purely a Blue
Harvest Fisheries problem, it is surely a story repeated across the industry for
companies and vessels that focus on redfish.

An important part of current market demand is the USDA program to bring US fish
to US markets. Blue Harvest Fisheries is an active participant in this program with a
$4.5 million contract to supply redfish, haddock and pollock to child nutrition and
other related food assistance programs around the United States. Meeting this
market demand for sustainable fish products, such as the USDA program, will be
made easier by re-establishing the redfish exemption area to the FY 2019
boundaries through Framework 61.

The other concern that prompts this urgent request is the adjustment of the redfish
exemption area was done by NOAA Fisheries with no input from the Council or
fishing community. Further this change to the redfish exemption area relied on data
from outside the exemption area. Blue Harvest Fisheries believes that including the
redfish exemption area in Framework 61 will allow the Council and industry as a
whole the ability to access the data and analyses used in assessing the boundary of
the redfish exemption area.

The 2020 change to the redfish exemption area has had a negative effect on
efficiency and total catch which directly negates the Administration’s goal to
maximize catch of abundant fish resources. The impact of the shrinking of the
exemption area calls into question the ability to meet market demand which has
only been increased due to USDA programs. The modification of the area was done
without input from the Council or fishing community and was implemented due to
data collected outside of the exemption area. For these reasons the restoration of
the redfish exemption area to the boundaries of 2019, and years previously, should
be a priority of the Council for 2021.

Please contact me if you have any questions.

Sincerely,

TR

Gene Bergson
Executive VP, Fleet & Marine Services

40 Herman Melville Boulevard, New Bedford, MA 02740 BlueHarvestFisheries.com
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