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New England Fishery Management Council 
50 WATER STREET  |  NEWBURYPORT, MASSACHUSETTS 01950  |  PHONE 978 465 0492  |  FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman  |  Thomas A. Nies, Executive Director 

 
 

September 11, 2020 
 
Dr. Lyndie Hice-Dunton 
Executive Director 
Responsible Offshore Science Association  
via email 
 
Dear Dr. Hice-Dunton: 
 
I am writing to follow up on our July 22 letter regarding the Council’s representation on ROSA’s 
Advisory Council. I would like to appoint Michelle Bachman from my staff to serve as Dr. 
Sissenwine’s alternate. Please let me know if you have questions.  
 
 

        Sincerely, 

 
        Thomas A. Nies 
        Executive Director 

 
 
Cc: Dr. Mike Sissenwine, Dr. John Quinn, Mr. Eric Reid 
 
 



 
 
 
 
 
August 31, 2020 
 
 
 
Brendan Deyo 
Chief, Office of Environmental Management 
United States Coast Guard Stop 7714 
2703 Martin Luther King Jr. Ave SE 
Washington, DC 20593-7714 

 
Dear Northeast Fish Habitat and Ecosystem Partner, 

The Mid-Atlantic and New England Fishery Management Councils are two of the eight regional Councils 
responsible for managing fisheries in the federal Exclusive Economic Zone in accordance with the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). Sustainable fisheries depend on healthy habitats 
and a healthy ecosystem. The Councils are directed by the MSA to identify Essential Fish Habitat (EFH) and 
reduce, to the maximum extent practicable, the impact of fishing on EFH and to identify and recommend actions 
to reduce impacts of non-fishing activities on EFH. Although NOAA Fisheries conducts EFH consultations, 
agencies and other regional habitat partners are encouraged to coordinate their actions that impact EFH 
designated by the Council.   

Following this introduction is a letter from the Council Coordination Committee acknowledging the shared 
interests of the U.S. Regional Fishery Management Councils in addressing habitat issues. The letter explains 
how the Councils collaborate with NOAA Fisheries and other federal agencies in designating and conserving 
EFH. As an organization involved in habitat consultation, you are undoubtedly aware of the process and your 
responsibilities. However, you may be less aware of our Councils roles in designating EFH and guiding habitat 
conservation. Through this letter we hope to increase awareness and express our willingness to partner with your 
organization to ensure cooperative fish habitat protection and conservation.   

Thank you for your ongoing contributions to fish habitat conservation. If you have any questions about the 
Councils or their activities or wish to discuss how we can improve regional coordination, please contact Council 
staff responsible for habitat in the Mid- Atlantic, Jessica Coakley (jcoakley@mafmc.org; 302-526-5252) and 
New England, Michelle Bachman (mbachman@nefmc.org; 978-465-0492 ext. 120). We look forward to 
enhancing and developing new partnerships for habitat conservation in the Northeast.  

Sincerely,        

         

        

Christopher M. Moore, Ph.D. 
Executive Director, Mid-Atlantic Fishery Management Council 
 

 

mailto:jcoakley@mafmc.org
mailto:mbachman@nefmc.org


Thomas A. Nies 
Executive Director, New England Fishery Management Council 
 
cc:  C. Bisignano, W. Gregory Jr., R. Marino, T. Nies, C. Kellogg, J. Quinn, E. Reid, C. Moore, M. Luisi, W. 
Townsend, M. Bachman, J. Coakley 



 
 

 
Caribbean 

Miguel Rolon 
Executive Director 
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Chair 
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Executive Director 
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Dr. Christopher Moore 
Executive Director 

Mike Luisi 
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May 28, 2020 
 
Dear Habitat Partners, 
 
The Council Coordination Committee (CCC) represents the shared interests of the U.S. Regional Fishery 
Management Councils (Councils). With this letter we seek to explain how the Councils collaborate with 
NOAA Fisheries and other federal agencies in the designation and conservation of essential fish habitat 
(EFH). As an agency that undertakes EFH consultations, you are undoubtedly aware of the process and 
your responsibilities. However, you may be less aware of the role Councils play in EFH designation and 
in guiding habitat conservation in our respective regions. We hope that your agency will see Councils 
as a partner in habitat conservation, and that we can foster productive relationships to cooperatively 
improve protection and conservation of EFH across all regions. 
 
We look forward to continuing, or perhaps developing, a meaningful partnership around habitat 
conservation for our nation’s fishery resources. Toward that end, we encourage you to establish a 
relationship with your regional habitat-focused Council staff.  Communicating with your regional 
Council staff can lead to more informed Council discussions and recommendations on specific EFH 
actions and/or assessments. For example, agencies and Councils working together to identify the types 
of actions for which an EFH assessment should be provided to Councils would mark a substantial step 
toward building strong partnerships to better conserve valuable EFH. 
 
Attached to this letter please find some additional information as it relates to the role of Councils in 
EFH issues.  The letter also includes key EFH contacts at each of the Regional Fishery Management 
Councils. Please do not hesitate to reach out to staff with questions about our designations or related 
fishery management measures, or if you have information or suggestions for improving our EFH-
related work or how it is communicated. 
 
Sincerely, 
 
 
 

Taotasi Archie Soliai, Chair    Mike Luisi, Chair 
Western Pacific Fishery Management Council Mid-Atlantic Fishery Management Council 
 
 
 
 

Phil Anderson, Chair     Marcos Henke, Chair 
Pacific Fishery Management Council Caribbean Fishery Management Council 
 
 
 
 

Dr. John Quinn, Chairman    Jessica McCawley, Chair 
New England Fishery Management  Council  South Atlantic Fishery Management  Council 
 
 
 

Simon Kinneen, Chair     Dr. Thomas Frazer, Chair 
North Pacific Fishery Management  Council  Gulf of Mexico Fishery Management  Council 

www.fisherycouncils.org 
 



 
 

 
 
 
 
The Regional Fishery Management Council’s Role in Essential Fish Habitat 
 

Under the federal fisheries management system, Councils are responsible for 
developing fishery management plans that minimize impacts of fishing on fish habitats to the 
extent practicable. To support this effort, Councils are mandated to identify and designate EFH 
for all managed species. EFH designation is required by Section 303 of the Magnuson-Stevens 
Fishery Conservation and Management Act (MSA) and defined at 50 CFR 600, Subpart J as 
“waters and substrate necessary to fish for spawning, breeding, feeding, or growth to 
maturity.” Councils base EFH designations on the best available scientific information. The 
purpose of designations is not only to aid our fishery management work, but also to serve as a 
robust foundation for the consultation process, which seeks to minimize impacts to EFH from 
fishing and non-fishing activities alike. EFH regulations (600 CFR Subpart K) require federal 
agencies to consult with NOAA Fisheries on any actions authorized, funded, or undertaken by 
the agency that may adversely affect EFH. 
 

Beyond developing EFH designations, Councils consider the impacts of non-fishing 
activities on EFH during development of fishery management plans. As such, they are 
authorized to make recommendations to any federal or state agency concerning activities 
that, in the view of the Council, may affect the habitat of a fishery resource under its authority 
(MSA Sec. 305(b)(3)). While NOAA Fisheries Regional Offices are responsible for conducting 
EFH consultations, Councils often partner with NOAA Fisheries colleagues as they coordinate 
with regional partners to minimize such impacts.  
 

As an example, in Alaska, Council staff have recently begun to attend meetings 
between the NOAA Fisheries Alaska Regional Office’s Habitat Conservation Division and U.S. 
Army Corps of Engineers (USACE) Civil Works to identify projects authorized or conducted by 
the USACE that might affect nearshore EFH. The intention is to identify EFH conservation 
measures that could be designed to avoid impacts, rather than implemented after the fact to 
mitigate impacts. 
 

As another example, the South Atlantic Fishery Management Council and staff engage 
regional partners in EFH and policy development through an advisory panel that includes seats 
for the NOAA Fisheries Southeast Regional Office’s Habitat Conservation Division, Bureau of 
Ocean and Energy Management, US Navy, other federal agencies, state coastal zone 
management and fishery agencies, as well as regional fishing industry members and NGOs. 
Early coordination between the Navy and NOAA Fisheries panel members regarding the 
Navy’s Atlantic Fleet Testing and Training Area resulted in effective and extensive integration 
of EFH consultation recommendations based on Council EFH designations and policies.  
 

Many Councils have drafted habitat policies to inform and guide the consultation 
process. These policies are typically focused on specific non-fishing activities (e.g., coastal 

www.fisherycouncils.org 
 



development, offshore energy, etc.) and often incorporate best management practices for 
habitat conservation. NOAA Fisheries staff often reference these policies as they provide 
conservation recommendations. We encourage you to take note of these policies in your 
region, and consider them in the early phases of project development. 

The CCC encourages federal partners to participate in the Councils’ public meetings 
and the EFH identification process. During this process, Councils work closely with NOAA 
Fisheries Regional Offices and Science Centers. The core scientific data to support designations 
is often collected by the Science Centers and by state fishery management agencies, but the 
Councils also rely on information from additional sources. Council responsibilities include 
convening technical working groups to review habitat information, and ensuring the 
continued scientific validity of EFH designations, which are reviewed periodically, ideally every 
five years. Regional Offices convey how changes in designations may affect consultations. 
Federal partners may have valuable data to inform designations, and can convey how changes 
to designations might affect consultation activities, given knowledge about specific types of 
projects and the environments in which they occur.  

For more information on EFH: https://www.fisheries.noaa.gov/national/habitat-
conservation/essential-fish-habitat 

Council EFH Points of Contact 

Regional Fishery 
Management Council Habitat Representative Email Office Phone 
Caribbean Graciela Garcia- Moliner graciela_cfmc@yahoo.com 787-766-5926 
Gulf of Mexico Lisa Hollensead lisa.hollensead@gulfcouncil.org 813-348-1630  

Pacific Kerry Griffin kerry.griffin@noaa.gov 503-820-2409 
Mid-Atlantic Jessica Coakley jcoakley@mafmc.org 302-526-5252 
New England Michelle Bachman mbachman@nefmc.org 978-465-0492 x120 
North Pacific Steve MacLean steve.maclean@noaa.gov 907-271-2809 
South Atlantic Roger Pugliese roger.pugliese@safmc.net 

843-302-8434 

Western Pacific Joshua DeMello joshua.demello@wpcouncil.org 808-522-7493 

https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat
https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat
mailto:graciela_cfmc@yahoo.com
mailto:kerry.griffin@noaa.gov
mailto:jcoakley@mafmc.org
mailto:mbachman@nefmc.org
mailto:steve.maclean@noaa.gov
mailto:roger.pugliese@safmc.net


 
 
 
 
 
August 31, 2020 
 
 
Regina Lyons, Manager 
Ocean and Coastal Protection Unit 
United States Environmental Protection Agency 
Region 1 
5 Post Office Square, Suite 100 
Boston, MA 02109-3912 
 
Dear Northeast Fish Habitat and Ecosystem Partner, 

The Mid-Atlantic and New England Fishery Management Councils are two of the eight regional Councils 
responsible for managing fisheries in the federal Exclusive Economic Zone in accordance with the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). Sustainable fisheries depend on healthy habitats 
and a healthy ecosystem. The Councils are directed by the MSA to identify Essential Fish Habitat (EFH) and 
reduce, to the maximum extent practicable, the impact of fishing on EFH and to identify and recommend actions 
to reduce impacts of non-fishing activities on EFH. Although NOAA Fisheries conducts EFH consultations, 
agencies and other regional habitat partners are encouraged to coordinate their actions that impact EFH 
designated by the Council.   

Following this introduction is a letter from the Council Coordination Committee acknowledging the shared 
interests of the U.S. Regional Fishery Management Councils in addressing habitat issues. The letter explains 
how the Councils collaborate with NOAA Fisheries and other federal agencies in designating and conserving 
EFH. As an organization involved in habitat consultation, you are undoubtedly aware of the process and your 
responsibilities. However, you may be less aware of our Councils roles in designating EFH and guiding habitat 
conservation. Through this letter we hope to increase awareness and express our willingness to partner with your 
organization to ensure cooperative fish habitat protection and conservation.   

Thank you for your ongoing contributions to fish habitat conservation. If you have any questions about the 
Councils or their activities or wish to discuss how we can improve regional coordination, please contact Council 
staff responsible for habitat in the Mid- Atlantic, Jessica Coakley (jcoakley@mafmc.org; 302-526-5252) and 
New England, Michelle Bachman (mbachman@nefmc.org; 978-465-0492 ext. 120). We look forward to 
enhancing and developing new partnerships for habitat conservation in the Northeast.  

Sincerely,        

         

        

Christopher M. Moore, Ph.D. 
Executive Director, Mid-Atlantic Fishery Management Council 
 

 

mailto:jcoakley@mafmc.org
mailto:mbachman@nefmc.org


Thomas A. Nies 
Executive Director, New England Fishery Management Council 
 
cc: T. Nies, C. Kellogg, J. Quinn, E. Reid, C. Moore, M. Luisi, W. Townsend, M. Bachman, J. Coakley 



 
 
 
 
 
August 31, 2020 
 
 
 
Emily Biondi 
Chief 
Office of Project Development and Environmental Review 
US Department of Transportation Federal Highway Administration 
1200 New Jersey Ave. SE 
Washington, DC 20590 

 
Dear Northeast Fish Habitat and Ecosystem Partner, 

The Mid-Atlantic and New England Fishery Management Councils are two of the eight regional Councils 
responsible for managing fisheries in the federal Exclusive Economic Zone in accordance with the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). Sustainable fisheries depend on healthy habitats 
and a healthy ecosystem. The Councils are directed by the MSA to identify Essential Fish Habitat (EFH) and 
reduce, to the maximum extent practicable, the impact of fishing on EFH and to identify and recommend actions 
to reduce impacts of non-fishing activities on EFH. Although NOAA Fisheries conducts EFH consultations, 
agencies and other regional habitat partners are encouraged to coordinate their actions that impact EFH 
designated by the Council.   

Following this introduction is a letter from the Council Coordination Committee acknowledging the shared 
interests of the U.S. Regional Fishery Management Councils in addressing habitat issues. The letter explains 
how the Councils collaborate with NOAA Fisheries and other federal agencies in designating and conserving 
EFH. As an organization involved in habitat consultation, you are undoubtedly aware of the process and your 
responsibilities. However, you may be less aware of our Councils roles in designating EFH and guiding habitat 
conservation. Through this letter we hope to increase awareness and express our willingness to partner with your 
organization to ensure cooperative fish habitat protection and conservation.   

Thank you for your ongoing contributions to fish habitat conservation. If you have any questions about the 
Councils or their activities or wish to discuss how we can improve regional coordination, please contact Council 
staff responsible for habitat in the Mid- Atlantic, Jessica Coakley (jcoakley@mafmc.org; 302-526-5252) and 
New England, Michelle Bachman (mbachman@nefmc.org; 978-465-0492 ext. 120). We look forward to 
enhancing and developing new partnerships for habitat conservation in the Northeast.  

Sincerely,        

         

        

Christopher M. Moore, Ph.D. 
Executive Director, Mid-Atlantic Fishery Management Council 
 

mailto:jcoakley@mafmc.org
mailto:mbachman@nefmc.org


 

Thomas A. Nies 
Executive Director, New England Fishery Management Council 
 
cc:  K. Lynch, D. Suciu Smith,  T. Nies, C. Kellogg, J. Quinn, E. Reid, C. Moore, M. Luisi, W. Townsend, M. 
Bachman, J. Coakley 



 
 
 
 
 
August 31, 2020 
 
 
Michelle Morin 
Chief, Environmental Branch 
Office of Renewable Energy Programs 
Bureau of Ocean Energy Management 
45600 Woodland Road, AM-OREP 
Sterling, VA 20166  
 
Dear Northeast Fish Habitat and Ecosystem Partner, 

The Mid-Atlantic and New England Fishery Management Councils are two of the eight regional Councils 
responsible for managing fisheries in the federal Exclusive Economic Zone in accordance with the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). Sustainable fisheries depend on healthy habitats 
and a healthy ecosystem. The Councils are directed by the MSA to identify Essential Fish Habitat (EFH) and 
reduce, to the maximum extent practicable, the impact of fishing on EFH and to identify and recommend actions 
to reduce impacts of non-fishing activities on EFH. Although NOAA Fisheries conducts EFH consultations, 
agencies and other regional habitat partners are encouraged to coordinate their actions that impact EFH 
designated by the Council.   

Following this introduction is a letter from the Council Coordination Committee acknowledging the shared 
interests of the U.S. Regional Fishery Management Councils in addressing habitat issues. The letter explains 
how the Councils collaborate with NOAA Fisheries and other federal agencies in designating and conserving 
EFH. As an organization involved in habitat consultation, you are undoubtedly aware of the process and your 
responsibilities. However, you may be less aware of our Councils roles in designating EFH and guiding habitat 
conservation. Through this letter we hope to increase awareness and express our willingness to partner with your 
organization to ensure cooperative fish habitat protection and conservation.   

Thank you for your ongoing contributions to fish habitat conservation. If you have any questions about the 
Councils or their activities or wish to discuss how we can improve regional coordination, please contact Council 
staff responsible for habitat in the Mid- Atlantic, Jessica Coakley (jcoakley@mafmc.org; 302-526-5252) and 
New England, Michelle Bachman (mbachman@nefmc.org; 978-465-0492 ext. 120). We look forward to 
enhancing and developing new partnerships for habitat conservation in the Northeast.  

Sincerely,        

         

        

Christopher M. Moore, Ph.D. 
Executive Director, Mid-Atlantic Fishery Management Council 
 

 

mailto:jcoakley@mafmc.org
mailto:mbachman@nefmc.org


Thomas A. Nies 
Executive Director, New England Fishery Management Council 
 
cc:  D. Hansen, A. Kaller, J. Lewandowski, T. Nies, C. Kellogg, J. Quinn, E. Reid, C. Moore, M. Luisi, W. 
Townsend, M. Bachman, J. Coakley 



Stephen T. Padhi, CDR, CED 
United States Navy 
4921 South Broad Street, Building 1 

August 31, 2020 

Joseph M. Tuite  
Department of the Navy
Supervisor of Shipbuilding Conversion 
and Repair
574 Washington St. 
Bath, ME 04530  

Philadelphia, PA 19112 

Dear Northeast Fish Habitat and Ecosystem Partner, 

The Mid-Atlantic and New England Fishery Management Councils are two of the eight regional Councils 
responsible for managing fisheries in the federal Exclusive Economic Zone in accordance with the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). Sustainable fisheries depend on healthy habitats 
and a healthy ecosystem. The Councils are directed by the MSA to identify Essential Fish Habitat (EFH) and 
reduce, to the maximum extent practicable, the impact of fishing on EFH and to identify and recommend 
actions to reduce impacts of non-fishing activities on EFH. Although NOAA Fisheries conducts EFH 
consultations, agencies and other regional habitat partners are encouraged to coordinate their actions that impact 
EFH designated by the Council.   

Following this introduction is a letter from the Council Coordination Committee acknowledging the shared 
interests of the U.S. Regional Fishery Management Councils in addressing habitat issues. The letter explains 
how the Councils collaborate with NOAA Fisheries and other federal agencies in designating and conserving 
EFH. As an organization involved in habitat consultation, you are undoubtedly aware of the process and your 
responsibilities. However, you may be less aware of our Councils roles in designating EFH and guiding habitat 
conservation. Through this letter we hope to increase awareness and express our willingness to partner with 
your organization to ensure cooperative fish habitat protection and conservation.   

Thank you for your ongoing contributions to fish habitat conservation. If you have any questions about the 
Councils or their activities or wish to discuss how we can improve regional coordination, please contact Council 
staff responsible for habitat in the Mid- Atlantic, Jessica Coakley (jcoakley@mafmc.org; 302-526-5252) and 
New England, Michelle Bachman (mbachman@nefmc.org; 978-465-0492 ext. 120). We look forward to 
enhancing and developing new partnerships for habitat conservation in the Northeast.  

Sincerely, 

Christopher M. Moore, Ph.D. 
Executive Director, Mid-Atlantic Fishery Management Council 

Thomas A. Nies 

mailto:jcoakley@mafmc.org
mailto:mbachman@nefmc.org


Executive Director, New England Fishery Management Council 
 
cc:  T. Nies, C. Kellogg, J. Quinn, E. Reid, C. Moore, M. Luisi, W. Townsend, M. Bachman, J. Coakley 



           
 

 

August 28, 2020 

Mr. Craig Lapiejko, First Coast Guard District 

Via email: craig.d.lapiejko@uscg.mil  

 

Dear Mr. Lapiejko, 

Please accept these comments from the Mid-Atlantic and New England Fishery Management Councils 

(the Councils) on the request for comments on the ongoing Port Access Route Study (PARS) for the 

Northern New York Bight. 

The Mid-Atlantic Council manages more than 64 marine species1 in federal waters and is composed of 

members from the coastal states of New York through North Carolina (including Pennsylvania). The 

New England Council manages 28 marine species and is composed of members from Maine to 

Connecticut. Fishing activity for all Mid-Atlantic and many New England Council-managed 

commercial and recreational fisheries occurs within the study area for this PARS. Marine fisheries are 

profoundly important to the social and economic well-being of Mid- Atlantic and New England 

communities and provide numerous benefits to the nation, including domestic food security. 

Our primary concern in terms of potential routing measures for this region is their intersection with 

offshore wind development. The study area for this PARS encompasses two wind energy lease areas 

(OCS A 0-512, leased to Equinor Wind US LLC and a small section of OCS-A 0500, leased to Bay 

State Wind LLC) plus additional planning areas that may be considered by the Bureau of Ocean 

Energy Management for leasing in the future. Wind energy development off the U.S. east coast is 

advancing at a rapid pace. The Councils have concerns about the potential for the coexistence of 

fisheries and large-scale offshore wind projects but support policies for U.S. wind energy development 

that will sustain the health of marine ecosystems and fisheries resources. Risks to marine ecosystems 

and fisheries must be minimized.2 Our main concerns regarding offshore wind energy development 

include: 1) the ability of commercial and recreational fishing vessels to continue to safely fish in and 

transit through the wind energy areas; 2) the continued operation of fisheries-independent surveys 

conducted by the National Marine Fisheries Service, states, and other entities; and 3) the safe and 

effective conduct of search and rescue operations. 

                                                           
1 14 species (summer flounder, scup, black sea bass, bluefish, Atlantic mackerel, Illex and longfin squids, butterfish, 

Atlantic surfclams, ocean quahogs, golden and blueline tilefish, spiny dogfish [joint with the New England Fishery 

Management Council], and monkfish [joint with the New England Fishery Management Council]) are managed in specific 

fishery management plans. More than 50 additional species are managed as ecosystem components across all fishery 

management plans. 
2 The Mid-Atlantic Council’s policy on offshore wind energy development is available at 

https://www.mafmc.org/actions/offshore-energy. The New England Council’s policy is nearly identical. 

mailto:craig.d.lapiejko@uscg.mil
https://www.mafmc.org/actions/offshore-energy


Specific to offshore wind, we urge the Coast Guard to issue clear and unambiguous guidance regarding 

wind farm layout restrictions that are necessary to allow for safe vessel transit, fishing activity, and 

search and rescue operations. These recommendations will be very important for the Bureau of Ocean 

Energy Management and wind developers to consider. Consideration should be given to concerns 

expressed by the New England Fishery Management Council regarding ambiguous statements about 

the minimum recommended spacing between wind turbines in the draft PARS for the areas offshore of 

Massachusetts and Rhode Island (MARIPARS). Those concerns are not repeated here but can be found 

in the letter linked below.3 The conclusions made in the Northern New York Bight PARS should be 

less ambiguous. The Coast Guard’s recommendations in the MARIPARS build off an agreement by 

developers to use a uniform, 1x1 nm east-west/north-south turbine spacing across multiple leases in 

that area. No such agreement currently exists for the leases in the region of this PARS, although 

Equinor has suggested a minimum 0.65 nm spacing for the Empire Wind project.4 Clear Coast Guard 

advice on this matter will be important. We understand that developer/fisheries conversations around 

turbine orientation and spacing for the Empire Wind project have been productive, and it will be 

important to convey Coast Guard recommendations related to safety and transit in a way that preserves 

flexibility for mutually agreeable layout alternatives. 

More generally, this PARS should consider all available data to understand patterns of commercial and 

recreational fishing vessel activity in the area. This includes not only automatic information system 

(AIS) data, but also vessel monitoring system (VMS), vessel trip report (VTR), and fisheries observer 

data. Each of these data sets have limitations, which must be explicitly considered and acknowledged 

in the PARS. For example, data on fishing and transiting locations derived from VMS, AIS, and VTRs 

do not account for all fishing activity in the area. Specifically, smaller vessels, vessels which only 

operate in state waters, and private recreational anglers are under-represented and/or completely 

missing from these data sets. 

It is imperative that these data sets be supplemented with extensive input from commercial and 

recreational fishery stakeholders. Stakeholder input should be collected through a variety of channels, 

including in-person workshops and meetings, webinars, online comment forms, written 

communications, and phone calls. We are concerned that the ongoing COVID-19 pandemic will limit 

the Coast Guard’s ability to collect stakeholder input through in-person meetings, which can be 

especially important for discussing and reviewing spatial data. In addition, some stakeholders feel most 

comfortable providing input in person. We urge the Coast Guard to hold in-person meetings with 

stakeholders if possible. 

Input provided by fishermen through previous efforts should also be considered. For example, the 

Responsible Offshore Development Alliance (RODA) and the New York State Energy Research and 

Development Authority (NYSERDA) worked with many fishermen to summarize commercial fishing 

transit patterns in the New York Bight.5 This effort showed that vessels transit through the area from 

New England, New York, and New Jersey ports, moving in various directions between ports and 

                                                           
3 https://s3.amazonaws.com/nefmc.org/200316-NEFMC-to-USCG-re-MARIPARS.pdf 
4 https://files.constantcontact.com/45fa7eec701/1abf7270-1413-4ffe-b638-7cfdfe3c6970.pdf  
5 https://www.nyftwg.com/new-york-bight-transit-lane-workshop-2/ 

https://s3.amazonaws.com/nefmc.org/200316-NEFMC-to-USCG-re-MARIPARS.pdf
https://files.constantcontact.com/45fa7eec701/1abf7270-1413-4ffe-b638-7cfdfe3c6970.pdf
https://www.nyftwg.com/new-york-bight-transit-lane-workshop-2/


between ports and fishing grounds. The PARS should consider any transit lane proposals made for the 

region; fishery interests have called for 4 nm transit lanes through/between lease areas. 

In the context of search and rescue, we recommend that the Coast Guard consider recent discussions 

about the effects of wind turbines on radar coverage, including high frequency radar used for search 

planning. The Department of Energy and Department of Defense’s Wind Turbine Radar Interference 

Mitigation Working Group and their recent webinar series have provided an important forum for 

understanding these issues.  

The Council looks forward to working with the Coast Guard to ensure that any future wind 

development activities minimize impacts to the marine environment and can be developed in a manner 

that ensures coexistence with our fisheries. 

Sincerely, 

 

Christopher M. Moore, PhD 

Executive Director, Mid-Atlantic Fishery Management Council 

 

 

Thomas A. Nies 

Executive Director, New England Fishery Management Council 

cc:  M. Luisi, J. Beaty, J. Quinn, E. Reid, M. Bachman 



 
                
 
 
        August 26, 2020 
 
Mr. Gary Frazer  
U.S. Fish and Wildlife Service  
Department of Interior 
Washington, DC 20240 
 
Mr. Samuel D. Rauch III 
National Marine Fisheries Service 
Office of Protected Resources 
1315 East-West Highway 
Silver Spring, MD 20910 
 

Dear Mr. Frazer and Mr. Rauch, 

As you know, the Mid-Atlantic and New England Fishery Management Councils are two of the 
eight regional Councils responsible for managing fisheries in the federal Exclusive Economic 
Zone in accordance with the Magnuson-Stevens Fishery Conservation and Management Act 
(MSA). We are writing to comment on the regulatory definition of ‘habitat’ proposed by U.S. 
Fish and Wildlife Service (USFWS) and National Marine Fisheries Service (NMFS) to support 
the conservation of species under the Endangered Species Act (ESA). The New England Council 
has a management plan for Atlantic Salmon, which is listed as endangered under the ESA, and 
both councils routinely consider the potential impacts that changes to fishery management plans 
could have on listed species, including Atlantic salmon, Atlantic sturgeon, sea turtles, and marine 
mammals.  

In the August 5 proposed rule, USFWS and NMFS propose a new definition of habitat, and also 
suggest an alternative version: 

• Proposed: The physical places that individuals of a species depend upon to carry out one 
or more life processes. Habitat includes areas with existing attributes that have the 
capacity to support individuals of the species. 

• Alternative: The physical places that individuals of a species use to carry out one or more 
life processes. Habitat includes areas where individuals of the species do not presently 
exist but have the capacity to support such individuals, only where the necessary 
attributes to support the species presently exist. 

We agree with the first sentence of both the proposed and alternative definitions, which is similar 
to the definition of Essential Fish Habitat under the MSA. In terms of the second sentences, we 
agree with the intent to identify habitat as suitable areas where the species does not presently 
occur, but find the wording to be confusing, especially in the alternative definition. In addition, 



we find the language ‘existing attributes’ or ‘necessary attributes’ that ‘presently exist’ to be 
vague in comparison to ‘physical or biological features’, the term used in the Critical Habitat 
regulations. We are uncertain what elements would constitute habitat that would not be 
encompassed in the term ‘physical and biological features’; if USFWS and NMFS are 
considering specific examples, it would help to include them in the final rule.  

In terms of a revised definition, we suggest: 

• The physical places that individuals of a species use to carry out one or more life 
processes. Habitat includes areas where individuals of the species do not currently occur 
but where necessary attributes, including physical and biological features, presently exist.  

We also wonder specifically if connectivity would be considered an ‘attribute’ or physical 
habitat feature. In the context of migratory fishes that utilize both riverine and marine habitats for 
different life history processes, a particular riverine area might have attributes that would render 
it ‘habitat’ but not be occupied at present due to having no or limited connection with 
downstream areas. Conservation of such areas would be important, however, in anticipation of 
continued restoration of fish passage.  

Thank you for your consideration of our comments. Please contact our habitat staff, Michelle 
Bachman (mbachman@nefmc.org) and Jessica Coakley (jcoakley@mafmc.org) if you have any 
questions. 

Sincerely, 

 
Thomas A. Nies 
Executive Director, NEFMC 
 

 
Dr. Christopher M. Moore 
Executive Director, MAFMC 
 

mailto:mbachman@nefmc.org
mailto:jcoakley@mafmc.org


 
 

 
 

 
 

  
 
  
  
  
  
  
 
 
 
 
 
 
August 18, 2020 
 
Louis A. Chiarella, Assistant Regional Administrator  
for Habitat Conservation  
United States Department of Commerce 
National Oceanic and Atmospheric Administration  
National Marine Fisheries Service  
Greater Atlantic Regional Fisheries Office  
55 Great Republic Drive Gloucester, MA 01930-2276 
 
RE: Response to Essential Fish Habitat Conservation Measures for  

Bridge S-32 County Route 520 (Rumson Road) over Shrewsbury River  
Bridge Replacement Project  
Boroughs of Rumson and Sea Bright  
Monmouth County, New Jersey 
 

Dear Mr. Chiarella: 
 
On behalf of the Federal Highway Administration (FHWA), NJ Department of Transportation 
(NJDOT) is taking this opportunity to respond to your letter dated July 27, 2020 regarding 
Essential Fish Habitat Conservation Measures for the above referenced bridge project. NJDOT 
and Monmouth County agree to adopt the following EFH conservation recommendations to 
minimize or offset adverse impacts on EFH: 
 
In Water Work Timing Restriction: 
 
Avoid in water work between March 1 and June 30 to minimize impacts to the upstream migration 
of river herring to their spawning habitat. 

 
In water work will be avoided between March 1 and June 30 to minimize impacts to the upstream 
migration of river herring to their spawning habitat. It is our understanding that work conducted 
within or behind a cofferdam enclosure can be conducted during this restricted period if the 
cofferdams are in place prior to the March 1 restriction. 

 



Frack Out Plan: 
 
Develop a frack out plan outlining the measures to be taken if there is an accidental release of 
drilling muds during the HDD process. 

 
A detailed Frack Out Plan will be developed and submitted to National Marine Fisheries Service 
(NMFS) prior to any directional drilling within the Shrewsbury River. This Frack Our Plan 
requirement is in Subsection 775.01.03, Paragraph B of the Bridge S-32 project Special Provisions 
(see 2nd page of attached). This provision calls for the contractor to prepare a detailed Fracture 
Mitigation (frac-out) Plan including measures to be taken if there is an accidental release of 
drilling muds during direction drilling operations. 
 
Final Mitigation Plan: 

Provide us with a copy of the final mitigation plan. This plan should include a monitoring and 
maintenance plan to document success, identify if corrective actions are needed, and to maintain 
the integrity and health of the wetland restoration project. 
 
The process to conduct mitigation for the proposed project is already underway. Site searches 
have been conducted to find sites that are suitable for mitigation of aquatic resources. Negotiations 
have begun to acquire rights to the use of these sites to satisfy mitigation requirements. Once the 
site(s) has been determined, a detailed final mitigation plan will be prepared and submitted to 
NMFS. This mitigation plan will include a monitoring and maintenance plan to document success, 
identify if corrective actions are needed, and to maintain the integrity and health of the wetland 
restoration project. 

 
If you have any questions or concerns, please contact me at 732-433-4200 (cell) or 609-963-
2063 (office). 
 

Stay Safe and Healthy, 
Pamela Garrett 
Pamela Garrett 
Environmental Project Manager 
 
 
Enclosures (1) 
cc: New York District ACOE – S.  

USGC – D. Leoce 
NJDEP – K. Davis  
FWS – S. Mars EPA Region II – M. Finocchiaro  
FHWA – Hadi Pezeshki  
NEFMC – T. Nies MAFMC – C. Moore  
ASMFC – L. Havel  
Monmouth County – J. Ettore  
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From: MONTE ROME [mailto:montesan04@yahoo.com]  
Sent: Friday, August 14, 2020 7:44 AM 
To: Crista Bank <cbank@vineyardwind.com>; Michael Orlando <morlando@intershell.biz>; Tom 
Dameron <capttomd@hotmail.com>; Tom Nies <tnies@nefmc.org>; Michael Pentony 
<michael.pentony@noaa.gov> 
Subject: Re: Weekly Report: Active Offshore Wind Mariner Updates 
 
Good Morning Christa,  
 
             We met when you visited several months ago and after I have had time to 
digest some of the eventual realities of the proposed ocean wind projects I cannot help 
but think that anything placed in the ocean on huge cement footings will disrupt all the 
currents and ocean bottom structures forever and I do think that anyone who promotes 
these projects are truly misguided people who are nothing more than pawns to the 'big 
energy' money board game. We have no idea what will happen to fishing in the areas 
adjacent to the the farms or even the fishing many miles from the farms. All the effort for 
approval of these types of farms are replete with fraud on the fishing industry and 
without the authors being able to have made cognisant observation of the permanent 
damage those farms will do to the harvesting groups and the productive areas that we 
fish the whole idea of wind farms must be stopped.  
 
             This fraud, if allowed to be completed, rips off all of America when this could be 
done upon the land without the devastating consequences you and your team are 
proposing for the ocean and the effective harvest of food for Americans. Shame on all of 
you for misrepresenting the needs of ocean platform energy when there is no need to 
place these systems in the ocean. Yes, there may be efficiency to the operations of 
wind farms in the ocean but there is no need when there is so much accessible area on 
the land and the mountains. I do believe that you will not be able to hide from your 
responsibility of proceeding with these projects even though you have so far avoided 
taking the responsibility for arguing to place them in the ocean where they are out of site 
and out of mind from those who think they are eye sores on the land - many of who will 
benefit from the monies generated from these systems. 
 
              It would be best if you argued to stop all of these projects which if moved 
forward could not in any way be understood by the fishermen until they would be 
completed. After completion, the fishermen then attempting to harvest from these areas 
would most probably find out that fishing would not be the same as before and the 
efficiencies of the wind in the ocean for the generation of power for those on land will 
have replaced the efficiencies of harvesting ocean based food for Americans, and 
fisheries will be delivered yet another 'hit' to our American fishing community.  
 
             Jobs for fishermen are a crucial part of our economy and if the wind farms 
eliminate even one 'job' from our economy based on harvesting the world's best natural 
protein, it would be wrong. In today's climate of loss of jobs from Covid 19, it is all to 
clear how precious every American job is to each and every one of us and to the 
success of the American culture as we want it to be.  
 

mailto:montesan04@yahoo.com
mailto:cbank@vineyardwind.com
mailto:morlando@intershell.biz
mailto:capttomd@hotmail.com
mailto:tnies@nefmc.org
mailto:michael.pentony@noaa.gov


            We are a growing population with many hungry mouths and we are working hard 
to provide our food products for the growing population. This is more about food than 
anyone has mentioned so please take my comments to heart. If you have compelling 
reasons to move forward with your support other than a paycheck, please let me know 
the argument so I may better understand why you and so many others are continuing to 
promote what I feel are needless, misplaced, and socially damaging efforts to get 
energy out of the ocean while dismissing the needs of feeding Americans.  
 
Monte Rome,  
 
Intershell International Corp.  
F/V Tom Slaughter  
F/V Tom Slaughter II 
F/V Tom slaughter III 
F/V Bing Bing 
F/V Hotate 
               
 



 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

 
                                                                                        
        July 31, 2020 
Lt. Colonel David Park 
District Engineer 
Philadelphia District 
U.S. Army Corps of Engineers 
Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-3390 
 
RE: Diamond State Port Corporation; CENAP-OP-R-2019-278 
           
Dear Lt. Colonel Park: 
 
Reference is made to Public Notice (PN) CENAP-OP-R-2019-278, dated July 30, 2020 (revised 
from original July 24, 2020 PN), which describes an application by Diamond State Port 
Corporation (DSPC), to develop a new, multi-use containerized cargo port facility (“Edgemoor 
Port Site”) on the mainstem Delaware River in the New Castle County, Delaware. The facility 
will be associated with the Port of Wilmington and is located at the former Chemours 
manufacturing facility. The applicant is seeking your authorization for the following activities: 
 
Dredging and Dredged Material Disposal 

• To hydraulically dredge 3,325,000 cubic yards (cy) from 86.9 acres (3,785,364 square 
feet (ft.)) of the Delaware River to create a new access channel between the existing 
Delaware River Federal Navigation Channel and the proposed Edgemoor ship berth site.  

o The access channel would have a maintained depth of -45 feet (ft.) mean lower 
low water (MLLW). Current water depths range from intertidal to -35 ft. MLW 
including a 450 to 550 ft. wide subtidal flat with depths of -10 ft. MLW or less.  

o Following the initial dredging episode, it is anticipated that the access channel and 
berth site would require the maintenance removal of approximately 500,000 cy of 
accumulated sediment annually. 

 
• To place approximately 10% of the initial dredged material into a single-use confined 

disposal facility (CDF) on the proposed port facility site for ultimate use as fill material 
on the site, including within the Delaware River.  

o This material, which, according to the applicant, is primarily sandy in texture and 
limited to sediments removed from Stratum B. The PN stated that Stratum B 
(fluvial sand) sediments contain PCBs, TEQ dioxin, arsenic, and thallium at 
concentrations above human health screening levels based on reported analytical 
testing results of samples.  
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• To dispose of the remainder of the dredged material from initial construction at one or all 
of several active Corps of Engineers-owned CDFs including: Wilmington Harbor North, 
Wilmington Harbor South, Reedy Point North and Reedy Point South, each of which is 
located in Delaware downstream of the dredging site.  

 
Wharf and Bulkhead Construction 
• Construction of an approximately 2600-foot long, pile-supported wharf and steel sheet pile 

retaining wall (bulkhead) along the landward side of the wharf structure. The bulkhead would 
be constructed largely within the river, below the elevation of HMW.  

o The bulkhead construction will result in the discharge of fill material into 5.5 acres 
(239,580 sf) of the Delaware River below the high tide line. 

o The 325,000 sf elevated wharf structure would be built water-ward of the new 
bulkhead, and would be constructed of poured concrete, supported by 4,500 twenty-
inch diameter steel pipe pilings filled with concrete.  

 
Sedimentation Fans 
• Install 13 [anti] sedimentation fans along the riverfront face of the wharf spaced every 200 

feet along the wharf face. 
o The sedimentation fans would operate four times per day during periods of tidal 

current (ebb and flood). 
o The effective sedimentation prevention distance covered by each unit is anticipated to 

be approximately 160 feet channel-ward from the breasting line of the berth.  
 
Compensatory Mitigation 
• The PN states that the applicant has determined that compensatory mitigation is not 

necessary.    
 
Due to the complex nature of this proposed large, multifaceted infrastructure project, combined 
with the scope of the proposed impacts/activities and lack of site-specific data, National 
Environmental Policy Act (NEPA) documentation (e.g., Environmental Impact Statement or 
Environmental Assessment), EFH assessment, or other detailed analyses of the project impacts 
and alternatives, and the significant impacts to aquatic resources proposed, we request a 30-day 
extension to the comment period in accordance with the Section 404 Memorandum of 
Agreement between our agencies. We recommend the Philadelphia District provide the above-
mentioned information as soon as practicable, so the required consultations and coordination on 
this project can be initiated.  
 
As you are aware, this portion of the Delaware River is designated essential fish habitat (EFH) 
for a wide variety of federally managed species including Atlantic herring (Clupea harengus), 
bluefish (Pomatomus saltatrix), summer flounder (Paralichthys dentatus), Scup (Stenotomus 
chrysops), black sea bass (Centropristis striata), and windowpane flounder (Scophthalmus 
aquosus). Additionally, this portion of the Delaware River is important habitat for, and is used 
by, blueback herring (Alosa aestivalis), alewife (Alosa pseudoharengus), American shad (Alosa 
sapidissima), striped bass (Morone saxatilis), yellow perch (Perca flavescens), white perch 
(Morone americana), blue crab (callinectes sapidus), weakfish (Cynoscion regalis),  hogchocker 
(Trinectes maculatus), black drum (Pogonias cromis), Atlantic croaker (Micropogonias 
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undulatus), Atlantic menhaden (Brevoortia tyrannus), American eel (Anguilla rostrata), and 
others.  

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal 
agencies to consult with one another on projects such as this that may adversely affect EFH and 
other aquatic resources. In turn, we must provide recommendations to conserve EFH. These 
recommendations may include measures to avoid, minimize, mitigate, or otherwise offset 
adverse effects on EFH resulting from actions or proposed actions authorized, funded, or 
undertaken by that agency. This process is guided by the requirements of our EFH regulation at 
50 CFR 600.905, which mandates the preparation of EFH assessments and generally outlines 
each agency’s obligations in this consultation procedure. We have not yet received an EFH 
assessment for the proposed action in order to initiate the required EFH consultation. Due to the 
nature and scope of this project, this consultation would be considered to be an expanded 
consultation pursuant to 50 CFR 600.920(i). 

The Fish and Wildlife Coordination Act (FWCA), as amended in 1964, requires that all federal 
agencies consult with us when proposed actions might result in modifications to a natural stream 
or body of water. The FWCA also requires that federal agencies consider effects that these 
projects would have on fish and wildlife and must also provide for improvement of these 
resources. Under this authority, we work to protect, conserve and enhance species and habitats 
for a wide range of aquatic resources such as shellfish, diadromous species, and other 
commercially and recreationally important species. The information contained in the PN is not 
sufficient to initiate consultation with us under the FWCA.   

The Endangered Species Act (ESA) requires federal agencies to ensure, in consultation with 
NMFS, that any action authorized, funded, or carried out by them is not likely to jeopardize 
species listed under the ESA or destroy or adversely modify critical habitat. ESA listed species 
under our jurisdiction that may be present within the action area are the Atlantic sturgeon (four 
endangered Distinct Population Segments (DPS) and one threatened DPS), endangered shortnose 
sturgeon, threatened Northwest Atlantic Ocean DPS of loggerhead, endangered Kemp’s ridley, 
endangered leatherback sea turtles, endangered North Atlantic right whale, and the endangered 
fin whale. In addition, the project area includes designated critical habitat for the Atlantic 
sturgeon New York Bight DPS. 

Based on the information previously provided to us as well as information in the Public Notice, 
proposed project activities may affect all listed species present within the action area. We highly 
recommend that you seek technical assistance and cooperation with our staff at an early stage of 
project development and before submitting a request for consultation. This will allow our 
agencies to effectively identify, and you to provide, all the information needed to initiate 
consultation as required by the ESA implementation regulations [50 CFR 402.14(c)].   

At present, the PN and plans do not contain sufficient information to analyze the potential 
impacts and effects of the proposed project, including cumulative and synergistic effects. In 
addition, we are concerned that PN contains a number of unsupported and incorrect statements 
regarding the aquatic resources in the project area. In our February 28, 2019, letter we provided 
extensive comments on this project in response the NEPA scoping letter dated December 17, 
2018, from the District’s Planning Division. Our letter contained information on consultations, 
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resources under our purview, site-specific resources and habitat, and other information. A copy 
of this letter is attached. We have yet to see a response to these scoping comments or a draft 
NEPA document for the proposed project.   
 
Additionally, on June 24, 2019, the project’s consultant contacted us to request informal 
comments on their benthic and fisheries survey plan. We provided these comments which 
outlined a number of shortcomings and deficiencies in their survey plans on June 28, 2019. We 
have also not received any response to our comments on the proposed survey plans, nor have the 
results of these surveys been provided to us.  
 
Because of the scope of the proposed project, the significant impacts to the Delaware River, and 
the lack of information addressing our comments on the NEPA scoping and aquatic resources 
surveys, we request that the current 30-day comment period which ends on September 1, 2020, 
be extended an additional 30 days to October 1, 2020 to allow your staff to provide the 
information necessary for us to evaluate the impacts of the proposed project on our resources. 
Included in this information should be a full and complete EFH assessment, a detailed analysis of 
project alternatives and minimization measures and a compensatory mitigation plan to offset all 
unavoidable impacts to the aquatic resources of the Delaware River, including the loss of the 
subtidal flats due to the proposed dredging and filling. Should you have any questions or wish to 
discuss this matter further, please contact Keith Hanson at (410) 573-4559 or 
keith.hanson@noaa.gov with our Habitat Conservation Division and/or Peter Johnsen at (978) 
281-9416 or peter.b.johnsen@noaa.gov with our Protected Resources Division.  
 
 
       Sincerely, 
 
 
 
                                                                        Louis A. Chiarella 
                                         Assistant Regional Administrator 
       for Habitat Conservation 
 
 
 
 
cc:  USACE -  T. Schaible  
         GARFO APSD - G. Power, J. O’Connor, J. Pellegrino 
         USFWS - C. Guy, J. Thompson 
         EPA Region III - J. Davis, A. Blair 
         MAFMC - C Moore 
         NEFMC -T. Nies 
         ASFMC - L. Havel 
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July 27, 2020 

Program Manager, Bureau of Ocean Energy Management 
Office of Renewable Energy Programs 
45600 Woodland Road (VAM-OREP) 
Sterling, Virginia 20166 

Dear Sir/Madam, 

Please accept these comments from the New England Fishery Management Council (New England 
Council) and Mid-Atlantic Fishery Management Council (Mid-Atlantic Council) on the Supplemental 
Environmental Impact Statement for the Vineyard Wind I project proposed offshore of Massachusetts. 
Please note that we have not considered the revised NEPA regulations published on July 16 (85 FR 
43304) in the development of these comments. 

The New England Council has primary management jurisdiction over 28 marine fishery species in 
federal waters and is composed of members from Connecticut to Maine. The Mid-Atlantic Council 
manages more than 64 marine species1 in federal waters and is composed of members from the coastal 
states of New York to North Carolina (including Pennsylvania). In addition to managing these 
fisheries, both Councils have enacted measures to identify and conserve essential fish habitats, protect 
deep sea corals, and manage forage fisheries sustainably. The Councils support policies for U.S. wind 
energy development and operations that will sustain the health of marine ecosystems and fisheries 
resources. While the Councils recognize the importance of domestic energy development to U.S. 
economic security, we note that the marine fisheries throughout New England and the Mid-Atlantic, 
including within the project area of Vineyard Wind 1 and in surrounding areas, are profoundly 
important to the social and economic well-being of communities in the Northeast U.S. and provide 
numerous benefits to the nation, including domestic food security. 

General comments 

Relative to the cumulative effects analysis, we appreciate BOEM’s expanded assessment of how many 
wind farm projects constitute reasonably foreseeable future actions, and find that this revised scope 
combined with more robust evaluation of potential impacts provides a better foundation for 
understanding the overall effects of the project. While acknowledging these improvements, we are 
concerned about the integration of the DEIS and SEIS into a comprehensive FEIS. We know BOEM is 
working under Secretarial Order regarding maximum document length and worry that page limits will 
relegate too much content to appendices, making the document hard to follow. BOEM should carefully 
consider whether some information from the appendices can be included in the body of the FEIS. For 
example, the written descriptions and maps of resource geographic analysis areas (Appendix A.1 and 

 

1 Fourteen species are managed with specific Fishery Management Plans, and over 50 forage species are managed as 
“ecosystem components” within the Mid-Atlantic Council’s FMPs. 



A.7, respectively) are fundamental to understanding the assessment and would be helpful to include in 
the body of the document. In addition, Tables 3-1 and 3-2 in Appendix B which provide impact 
definitions (negligible, minor, moderate, major) are important, and should be pulled forward. To the 
extent that information must be placed in an appendix, it is essential that BOEM hyperlink to relevant 
sections of the document so that related information can be easily identified. It would also be useful to 
include hyperlinks to figures, tables, and section headings throughout the body of the EIS itself. To the 
extent that the EIS references the COP, BOEM should provide very specific references to the relevant 
volumes and sections (with page numbers, if possible), as the COP itself is a complex document. 
Ideally the FEIS document would stand alone and not incorporate DEIS and SEIS sections by 
reference. Given revisions to the project over time, referencing entire sections of the DEIS and SEIS 
would be very confusing. 

During preparation of the FEIS, BOEM should ensure that an assessment of magnitude (minor, 
moderate, major) is made for all alternatives and VECs. Also, we recognize that it is an editorial 
decision to specify magnitude but not direction for adverse impacts (vs. magnitude and direction for 
beneficial impacts), but it might improve clarity to identify the direction of adverse impacts, or, at the 
very least, reiterate this caveat at intervals throughout the text. In addition, BOEM should be careful 
when summarizing the effects of an alternative on a VEC when a range of positive and negative 
outcomes are expected, over different time frames, due to a range of impact producing factors (IPFs; 
for example, the diverse range of IPFs and effects associated with fish, invertebrates, and EFH). This is 
not a significant issue when reading the text, where differences across IPFs are clearly laid out, but 
should be noted as a caveat where impacts are summarized, for example in Table ES-2 on page ES-5. 
Some readers may not read much more than these summary tables. Further, depending on the VEC and 
IPFs in question, an assessment of net effects might not be appropriate, and instead a range of effects 
should be specified. 

Management alternatives 

It would be helpful for the FEIS to identify BOEM’s preferred action, as indicated by NEPA 
regulations (EIS documents shall “identify the agency’s preferred alternatives, if one or more 
exists…in the final statement” (CFR § 1502.14 (e)). It would also be informative to clearly outline 
which actions are feasible and preferred on the part of Vineyard Wind. Specifically, Vineyard Wind 
and other developers have agreed to a 1x1 nautical mile east-west oriented layout (Alternative D2), 
which differs from the original layout outlined in the COP, and is not part of the ‘proposed action’ 
alternative (Alternative A). Also, Vineyard Wind has negotiated with the local community around the 
Covell’s Beach cable landfall (Alternative B), vs. the New Hampshire Ave. landfall (included in 
Alternative A). The June 3, 2020 COP2 does not provide any additional clarity as to which options 
might be likely or preferred. While many readers may be aware of these developments, the FEIS 
should convey which are the most likely outcomes, and the proposed action as defined in the FEIS 
should reflect these plans released by the developers.  

We appreciate BOEM’s analysis of the transit lane alternative (Alternative F), as recommended by 
fishery stakeholders. However, as described on pages 2-4 and 2-5 of the SEIS, the transit lane 

 

2 https://www.boem.gov/sites/default/files/documents/renewable-energy/Vineyard-Wind-COP-Volume-I-Appendix-I-
Complete.pdf  

https://www.boem.gov/sites/default/files/documents/renewable-energy/Vineyard-Wind-COP-Volume-I-Appendix-I-Complete.pdf
https://www.boem.gov/sites/default/files/documents/renewable-energy/Vineyard-Wind-COP-Volume-I-Appendix-I-Complete.pdf


Alternative F does not seem feasible. For example, a discussion of issues associated with the cables 
indicates a need for technically impossible factory joints should the transit lanes be incorporated into 
the design, which seems to render Alternative F impossible to execute. Is this a function of having a 2 
or 4 nm distance between wind turbine generators (WTGs) that would need to be covered by longer 
sections of inter-array cable? With respect to tradeoffs around power loss under Alternative F, is this 
related to the footprint of the project and turbine spacing? Or to increasing distance from shore as 
additional areas of the lease are built out? Finally, in the context of regional demand, it would be 
helpful to understand how the placement of 2 or 4 nm transit lanes throughout the MA and MA-RI 
WEAs intersects with the use of larger 14 MW WTGs, vs. the 10 MW originally considered. As 
compared to the original project design, it seems that loss of turbine placements due to transit lanes 
might be balanced out by generating more electricity per turbine, thereby still meeting regional 
demand. Perhaps an in-depth analysis of number of WTGs vs. WTG capacity would show that this is 
not the case, but a discussion of these tradeoffs would help to demonstrate this. 

Also related to the alternatives, the FEIS should be clear that in the context of both direct and 
cumulative impacts, no action (Alternative G) means that the Vineyard Wind I project would not be 
built, but that other nearby wind farms are still presumed likely. Readers may assume that no action 
means no offshore wind construction in the region, especially because this is the first large-scale wind 
farm to reach this stage of development. 

Finfish, Invertebrates, and Essential Fish Habitat 

Multiple aspects of wind farm construction and operations involve noise production. Noise can 
negatively affect biological processes for many species of fishes and invertebrates. The SEIS indicates 
that pile driving will generate the most impacts. We ask that BOEM carefully evaluate the information 
on pile size and hammer energy provided in the Vineyard Wind I COP, as well as information 
available for other reasonably foreseeable future projects, to ensure that the radial estimates of 
impacted area are accurate (e.g. the difference in effects between 2,500 kJ vs. 4,000 kJ hammers). It 
would be useful to monitor noise during construction activities to ground truth these estimates at as 
many locations as possible. Time of year restrictions related to pile driving should be considered as a 
mitigation measure, since some species, including longfin squid, could be disproportionately affected 
if most pile driving occurs in summer during their spawning season. 

Recreational fishing 

It is our understanding that the geographic scope for private recreational fishing will be expanded for 
the FEIS. This is necessary as the geographic scope for private recreational fishing as defined in the 
SEIS excludes impacts to communities based in Rhode Island, Connecticut, and New York. Precise 
information on the location of private fishing trips is lacking; however, private recreational fishing 
effort based out of states other than Massachusetts does occur within the wind energy lease areas 
included in the geographic area of the analysis. The grouping of private recreational fishing with 
"recreation and tourism," rather than with commercial and for-hire fisheries, is not intuitive to us and 
makes it challenging for readers to understand the full picture of potential impacts on all fishery 
sectors. 

Navigation and Vessel Traffic, Other Uses 



We continue to hear concerns from commercial fishing partners about navigation safety, including the 
potential for impacts due to use of radar. The continued ability of the Coast Guard to effectively 
conduct search and rescue, or SAR operations, described in the Other Uses analysis, is also of concern. 
The ability of fishing vessels to operate within the Vineyard Wind I and adjacent wind farms will 
influence the magnitude of negative effects of the projects on commercial fisheries. 

Mitigation and monitoring 

With a project of this scope, there are many opportunities for mitigation of negative effects, via 
changes in project design or construction methods, and through compensation funds. A clear 
description of mitigation measures (which are summarized in the DEIS, but not described in the SEIS) 
will be important to understanding the impacts of the proposed action and should be included in the 
FEIS. The document should indicate which mitigation measures are assumed in the EIS analyses and 
which measures might be required as conditions on the construction permit. It is challenging to piece 
these mitigation elements together, absent a consolidated summary. This should include a summary of 
fisheries mitigation funds for fishermen from Massachusetts and Rhode Island, as well as a description 
of how fishermen from other states can be compensated appropriately for any losses. 

Related to this, a robust monitoring program, while not mitigation per se, is important to understanding 
project effects and adaptively managing wind farm construction in the region going forward. In terms 
of process, it would be helpful to understand how Vineyard Wind and other regional developers will be 
held accountable to monitoring plans, as well as the mechanism for modifying these plans over time. 
Given that large scale offshore wind development is new for our region, and that the spatial scale of 
reasonably foreseeable projects is unprecedented world-wide, there are certain to be effects that we 
cannot fully anticipate at present. We appreciate developer commitments to the work of the 
Responsible Offshore Science Alliance and the coordination around monitoring that will result, but 
these are voluntary agreements, vs. permit conditions. 

There are many opportunities for learning and adaptive management going forward. For example, the 
SEIS discusses that there may be positive effects associated with the creation of artificial hard bottom 
habitats. A range of materials could be used for scour protection and for cable armoring where burial is 
not possible. These materials will likely have different ecological benefits, depending on the species. 
Materials can be selected for their expected benefits, and/or the effects of different types of materials 
might be compared. Time of year restrictions on construction and maintenance, e.g. to protect fish 
spawning activity, also provide an opportunity for data gathering and adaptive approaches. These 
windows may shift over time as the region continues to experience the effects of climate change. Such 
shifts could have implications for best practices related to operations and maintenance of the Vineyard 
Wind I project, as well as other projects in the region. 

Relationship to other projects 

Vineyard Wind I does not exist in a vacuum, and the relationship between this project and others is 
important. Consistency of layout across this and future projects is critical to mitigating certain types of 
adverse impacts, including on fishing operations. Learning from the construction process and from 
monitoring should lead to adaptive management, for this and other projects. BOEM should articulate 
how it will ensure that regional development occurs in a coordinated manner across projects. For 
example, once the Vineyard Wind I turbine layout is established, will extension of this layout to 



adjacent projects in the MA and MA-RI WEAs be assumed in future COPs, and be the starting point 
for future EIS analyses? Should a single planning and environmental evaluation process be conducted 
when multiple projects wish to use similar routes for their export cables? If the effects of installation or 
operation are found to be unacceptable despite best efforts to mitigate them, will this information be 
used to alter future projects? 

Conclusion 

We appreciate the opportunity to provide comments to ensure this EIS provides a comprehensive and 
effective evaluation of expected impacts from the Vineyard Wind I project. The Councils look forward 
to working with Bureau of Ocean Energy Management to ensure that any wind development in our 
region minimizes impacts on the marine environment and can be developed in a manner that ensures 
coexistence of our fisheries with future wind development activities. 

Please contact us if you have any questions. 

 

Sincerely, 

 

Thomas A. Nies 
Executive Director, New England Fishery Management Council 
 

 
 
Dr. Christopher M. Moore 
Executive Director, Mid-Atlantic Fishery Management Council 
 

 

 

cc:  James. Bennett, BOEM Renewable Energy Program 
       Walter Cruickshank, Acting Director, BOEM 
       Michael Pentony, Reg. Admin, GARFO 



 
UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 
 

 
July 27, 2020 

 
Michelle Morin 
Chief, Environmental Branch 
Office of Renewable Energy Programs 
Bureau of Ocean Energy Management 
45600 Woodland Road 
Sterling, Virginia 20166 
 
Re: Vineyard Wind EFH Addendum  

Dear Ms. Morin,  

We have reviewed your Essential Fish Habitat (EFH) Addendum received on June 26, 2020 for 
the proposed Vineyard Wind offshore wind energy project.  As you are aware this Project 
includes the construction, operation, maintenance, and decommissioning of a commercial scale 
(approximately 800 megawatts) offshore wind energy facility by Vineyard Wind within Lease 
Area OCS-A-0501, located approximately 14 miles southeast of Martha’s Vineyard, 
Massachusetts. We provided EFH Conservation Recommendations to you on June 27, 2019. 
Vineyard Wind provided you with Construction and Operation Plan (COP) revisions and updates 
earlier this year (Jan 31, Mar 9, Mar 16, and April 13), which included the potential for using 
higher generating capacity wind turbine generators (WTG).  In consideration of the new 
information and project clarifications included in the COP revisions and updates,  you prepared 
the EFH addendum to provide the clarifications and new information, as well as address how the 
Project changes may result in different or additional impacts to EFH.  As part of your analysis, 
you are also considering an alternative WTG configuration that would accommodate an up to 4 
nautical mile (nm) transit lane through the Vineyard Wind Development Area (WDA), which 
would exceed the limits of the Project Design Envelope (PDE) requested in the COP.  The EFH 
addendum also addresses how this alternative could result in different or additional impacts to 
EFH.  
 
EFH Addendum Comments 
 
It is your determination that using WTGs of a higher generating capacity would not result in 
additional impacts to EFH, and that the inclusion of an, up to, 4 nm transit lane could result in 
additional permanent impacts to EFH.  We agree with your determination and rationale.  The 

 



 

increase in WTG generating capacity would result in larger turbines, however there is no 
proposed increase in size of the turbine scour protection footprint.  The new transit lane 
alternative could result in permanent impacts to 139 acres of EFH within the WDA, versus 117 
acres originally considered,  as a result of cable protection if the target burial depth is not 
achieved.  However, such impacts should not be substantially different than those previously 
considered as the WDA is dominated by homogeneous sediments.  
 
While we agree with your determination on the proposed project changes, the habitat data 
provided in the EFH Assessment remains deficient.  The EFH Addendum states that Vineyard 
Wind has not provided additional information on the seafloor habitats beyond what was 
previously provided.  As discussed in our June 27, 2019 letter, the benthic habitat delineations 
provided by Vineyard Wind are not adequate and we recommended the existing data be 
re-analyzed to adequately delineate complex habitat known to occur in the project area, 
particularly through the Muskeget Channel cable corridor.  In the absence of  accurately 
delineated habitat information, the mitigation measures outlined in the EFH Addendum, such as 
avoiding disposal of dredge material in hard habitats or micro-siting along the cable corridor, 
cannot be completed.  Vineyard Wind will be unable to avoid or minimize impacts to hard 
habitats when the location of these habitats is not known.  
 
The lack of adequate habitat information also has implications for the benthic monitoring plan 
included as an attachment to the EFH Addendum.  The entire benthic monitoring plan is 
predicated on sampling of specific habitat zones as defined by Vineyard Wind.  Based on our 
analysis of the existing data, these habitat zones identified in both the monitoring plan and the 
COP are not based on  accurate habitat delineations and do not illustrate the true locations and 
distribution of habitat types that occur within the zones.  While more detailed information is 
needed for us to provide additional feedback on this monitoring plan, we consider it paramount 
that any monitoring plan is formulated from accurate baseline information. 
 
EFH Consultation Coordination 
 
In addition to affecting the accuracy of the information in the EFH Addendum, the lack of 
accurate habitat delineations will  directly affect your ability to fully incorporate the EFH 
conservation recommendations we provided you in our letter dated June 27, 2019.  In order to 
address any of the EFH conservation recommendations we provided related to avoiding, 
minimizing, and offsetting adverse impacts to hard, complex habitats you must first understand 
where these habitats are located.  Specifically, absent this information, you will not have the 
information necessary to address or incorporate conservation recommendation numbers:  1, 2, 3, 
4, 6, or 11, which are aimed at avoiding and minimizing impacts to complex habitats that are 
more vulnerable to construction impacts.  
 
If the applicant does not  provide accurate habitat delineations, additional EFH conservation 
recommendations will be necessary, as this changes the basis for our prior EFH conservation 
recommendations.  While the previously provided video transect data illustrated that areas of less 
complex, soft sediments do occur within the Channel, accurate delineations of hard, complex 
habitats are necessary to determine how much of the proposed work will, or will not impact such 

2 



 

habitats.  In providing additional recommendations, we will need to assume that the entire area 
of impact within Muskeget Channel (including all dredge disposal areas, vessel anchoring areas, 
etc.), is hard, complex habitat consistent with the juvenile cod habitat area of particular concern 
(HAPC).  Impacts to this habitat would be long-term and permanent. Moving forward under this 
assumption will also potentially lead to unnecessary and feasibly avoidable impacts of the 
project on juvenile cod HAPC that we believe can be minimized with accurate habitat 
information. 
 
In order to accurately document how impacts to habitat would be avoided and minimized, our 
EFH conservation recommendations should be incorporated into the Final Environmental Impact 
Statement (FEIS).  As we stated in our most recent comments on the Supplemental Draft 
Environmental Impact Statement, it is our expectation that our EFH conservation 
recommendations be incorporated into the FEIS, though a response cannot be provided any later 
than 10 days prior to your final decision.  Given the fact that we have not yet received the 
accurate habitat information, we recommend you provide us with information on how BOEM 
intends to address this issue as well as a response to our other June 27, 2019 conservation 
recommendations as soon as possible.  As noted above, absent this outstanding habitat 
information, additional conservation recommendations will be necessary and this issue should be 
resolved prior to the date of the Record of Decision.   We request that you make a determination 
on whether this information will be forthcoming, and if not, we will provide additional EFH 
conservation recommendations to you within 30 days of your response to our recommendations.  
 
We appreciate you working with us to address this important issue, as this will set the precedent 
for future wind projects.  Our EFH conservation recommendation did not require any additional 
sampling or survey work, only reinterpretation of existing data that Vineyard Wind had already 
collected.  It has been over a year since you received our EFH conservation recommendations, 
which should have provided ample time for reinterpretation of the data.   The absence of this 
reinterpreted data, that would provide accurate habitat information, will result in otherwise 
avoidable long-term adverse impacts.  
 
Muskeget Channel Cable Corridor  
 
As you are aware, Vineyard Wind is proposing to utilize the selected cable corridor through 
Muskeget Channel for the second, and likely third, phase of their project.  At least one other 
developer is also proposing to route their cable through the Channel.  Impacts from cable 
installation within complex, hard habitats could result in permanent impacts or decades long 
recovery timelines.  We have significant concerns with the lack of consideration for such 
permanent and long-term impacts that are occurring in the selection of preferred cable corridors 
through the Channel.  
 
As multiple projects and proponents are looking to Muskeget Channel as a preferred route for 
cable installation, it would be prudent to be proactive and identify a suitable corridor through the 
Channel that can be used by multiple projects.  Identifying the most appropriate location through 
the Channel will ensure that the most structurally complex habitats, including juvenile cod 
HAPC, are adequately identified and impacts can be appropriately avoided and minimized in the 
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identification process.  This will allow for current and future projects to consider these important 
habitats, and measures that can be employed to avoid and minimize impacts to these sensitive 
habitats, as projects are developed.  We request that you work to fully map and identify 
candidate cable corridors through Muskeget Channel that would result in the least 
environmentally damaging location for projects going forward.  

Conclusion 

In conclusion, we agree with your determination that the proposed project changes will not result 
in substantially different effects to EFH, but we have significant concerns regarding the existing 
habitat delineations and the implications such inadequate delineations have in our EFH 
consultation with you.   We request that you provide a response to our EFH conservation 
recommendations and confirm the path forward with the project and the FEIS absent this 
information.  If you will not be requiring accurate habitat delineations, we will provide additional 
EFH conservation recommendations within 30 days of your notice to us.  Should you have any 
questions about this matter, please contact Alison Verkade at 978-281-9266, or by email at 
alison.verkade@noaa.gov.  

Sincerely, 

Louis A Chiarella 
Assistant Regional Administrator 
for Habitat Conservation  

cc: Brian Hooker, BOEM 
Peter Burns, NMFS HESD  
Thomas Nies, NEFMC
Christopher Moore, MAFMC 
Lisa Havel, ASMFC 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

 
               July 27, 2020 
 
 
Pamela Garrett 
New Jersey Department of Transportation 
Bureau of Environmental Program Resources 
P.O. Box 600 
Trenton, NJ 08625-0600 
 
RE: EFH Consultation for the Replacement of Monmouth County Bridge S-32 
 County Route 520 (Rumson Road) over the Shrewsbury River, 
            Borough of Rumson and Borough of Sea Bright, Monmouth County, New Jersey 
 
Dear Ms. Garrett:  

We have reviewed revised essential fish habitat (EFH) assessment and additional supplemental 
information provided to us in response to our May 4, 2020, technical assistance letter on the 
proposed replacement of Monmouth County Bridge S-32 that carries County Route 520 
(Rumson Road) over the Shrewsbury River between Rumson and Sea Bright, Monmouth 
County, New Jersey. The project involves the replacement of the existing Bridge S-32, which 
was determined to be structurally deficient and functionally obsolete. The Federal Highway 
Administration (FHWA), the lead federal agency on this project, has designated the New Jersey 
Department of Transportation (NJDOT) as its non-federal representative for consultations with 
us under the Magnuson Stevens Fishery Conservation and Management Act (MSA) and the Fish 
and Wildlife Coordination Act (FWCA).  
The proposed project includes the construction of a new bridge to the south of the existing 
bridge, the removal of the existing bridge, the replacement of one outfall and associated pipe, 
installation of a submarine cable, construction of a new pedestrian path below the new bridge, 
and the construction of a bulkhead along the eastern shoreline of the Shrewsbury River. The 
project may temporarily disturb 0.006 acres and permanently disturb 0.027 acres of wetlands, 
temporarily disturb 0.254 acres and permanently disturb 0.183 acres of tidal open waters, and 
temporarily disturb 0.109 acres and permanently disturb 0.087 acres of intertidal and subtidal 
shallows. Approximately 0.092 acres of tidal open water and 0.105 acres of intertidal and 
subtidal shallows will be restored due to the removal of the existing bridge abutments and piers. 
As a result, there will be a net gain of 0.091 acres of tidal open water and an additional net gain 
of 0.018 acres of intertidal and subtidal habitats due to the removal of the existing bridge 
abutments and piers. According to the EFH assessment, all temporary impacts to wetlands, 
intertidal and subtidal shallows and tidal open water will be restored. Additionally, compensatory 
mitigation for the permanent loss of intertidal and subtidal shallows and tidal open water will be 
made in the form of a monetary deposit to the NJDEP Bureau of Shellfisheries fund on behalf of 



 

2 
 

Monmouth County for the preservation, enhancement, and creation of shellfish habitat. 

 
Magnuson Stevens Fishery Conservation and Management Act 
As discussed in our previous letter, the MSA requires federal agencies to consult with us on 
projects such as this which may adversely affect EFH and other aquatic resources. In turn, we 
must provide recommendations to conserve EFH. These recommendations may include measures 
to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from actions 
or proposed actions authorized, funded, or undertaken by that agency. This process is guided by 
the requirements of our EFH regulation at 50 CFR 600.905, which mandates the preparation of 
EFH assessments and generally outlines each agency’s obligations in this consultation procedure. 
While our regulations also allow a federal agency to designate a non-federal representative to 
conduct the EFH consultation, it is important to note that the FHWA remains ultimately 
responsible for compliance with sections 305(b)(2) and 305(b)(4)(B) of the MSA 
The FWCA also requires consultation with us on projects such as this that may result in the 
modification of a natural stream or body of water. The FWCA also requires the consideration of 
the effects that these projects would have on fish and wildlife, and must also provide for 
improvement of these resources. Under this authority, we work to protect, conserve and enhance 
species and habitats for a wide range of aquatic resources such as diadromous species, shellfish, 
and other commercially and recreationally important species that are not managed by the federal 
fishery management councils and therefore do not have designated EFH.  
As discussed in our previous letter, the project area has been designated as EFH under the MSA 
for a number of federally managed species including winter flounder (Pseudopleuronectes 
americanus), windowpane (Scopthalmus aquosus), bluefish (Pomatomus saltatrix), summer 
flounder (Paralicthys dentatus), and others. The Shrewsbury River is also a migratory corridor 
for anadromous fish such as alewife (Alosa pseudoharengus), and blueback herring (Alosa 
aestivalis). The waterway also contains commercially and recreationally harvestable densities of 
both hard clams (Mercenaria mercenaria) and soft clams (Mya arenaria).   
The EFH assessment prepared by the consultant for the NJDOT, states that all temporary impacts 
will be restored to equal or greater functional value upon completion of the project. The 
proposed wetland disturbance is dominated by a monoculture of common reed (Phragmites 
australis), which will be restored with native vegetation. Additionally, gabion baskets currently 
present above the high tide line and below the existing bridge will be excavated to below the 
high tide line to create intertidal and subtidal shallows. The removal of the existing bridge 
abutments and piers will restore intertidal and subtidal shallows, as well as tidal open water 
areas. Compensatory mitigation for permanent disturbances, which is in draft development, will 
include a minimum ratio of one acre of mitigation per acre of disturbance. Draft mitigation plans 
include the restoration of wetlands and wetland buffers with native vegetation and will include a 
monetary deposit to the NJDEP Bureau of Shellfisheries fund for preservation, enhancement, and 
creation of shellfish habitat. Although we support the proposed mitigation, a copy of the 
compensatory mitigation plan should be provided to us for review. The plan should include 
success criteria, performance measures, a monitoring and maintenance plan, as well as an 
adaptive management plan to help ensure long-term success of the proposed mitigation.  
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As indicated in the EFH assessment, the project has been designed to avoid and minimize 
impacts to NOAA trust resources. Such designs include a phased construction approach to limit 
disturbances, the removal of nine existing in-water piers and replacement with five in-water piers 
to support the new bridge, installation of cofferdam structures at existing and proposed pier 
locations to reduce water quality impacts and attenuate noise and vibration, vibratory hammer 
use for sheet pile and temporary trestle pile installation, cushioned impact hammer and soft start 
techniques for temporary trestle pile installation, and horizontal directional drilling (HDD) for 
the installation of submarine cables. 
The proposed project may adversely affect EFH for species such as winter flounder whose eggs 
are demersal and adhesive. However, sufficient justification has been provided to demonstrate 
that a seasonal work restriction between January 1 and May 31 to minimize impacts to winter 
flounder eggs and larvae is not necessary due to high river velocities in the project area, which 
are not optimal for winter flounder spawning or egg development. Additionally, we agree that 
the installation of the coffer dams around proposed and existing piers will reduce the impacts on 
migrating anadromous fish, such as alewife and blueback herring. However, we recommend that 
these barriers and other proposed in-water work such as trestle pile driving and bulkhead 
removal and installation, be constructed prior to the onset of migration, generally around March 
1, and not be removed until after June 30 of any given work year.   

 
Essential Fish Habitat Conservation Recommendations 
Pursuant to Section 305(b)(4)(A) of the MSA we request that you adopt the following EFH 
conservation recommendations to minimize or offset adverse impacts on EFH: 

• Avoid in water work between March 1 and June 30 to minimize impacts to the upstream 
migration of river herring to their spawning habitat. 

• Develop a frack out plan outlining the measures to be taken if there is an accidental 
release of drilling muds during the HDD process. 

• Provide us with a copy of the final mitigation plan. This plan should include a monitoring 
and maintenance plan to document success, identify if corrective actions are needed, and 
to maintain the integrity and health of the wetland restoration project.  

Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed 
written response to these EFH conservation recommendations, including a description of 
measures adopted by you for avoiding, mitigating, or offsetting the impact of the project on EFH. 
In the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of 
the MSA also indicates that you must explain your reasons for not following the 
recommendations. Included in such reasoning would be the scientific justification for any 
disagreements with us over the anticipated effects of the proposed action and the measures 
needed to avoid, minimize, mitigate, or offset such effects pursuant to 50 CFR 600.920(k). This 
response must be provided within 30 days after receiving our EFH conservation 
recommendations and at least 10 days prior to final approval of this action. Please also note that 
further EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j) if new information 
becomes available, or if the project is revised in such a manner that affects the basis for the 
above determination. 
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Conclusion 
We look forward to your response to our EFH recommendations on this project.  As always, 
please do not hesitate to contact Jessie Murray (Jessie.Murray@noaa.gov, 732-872-3116) in our 
Sandy Hook field office if you have any questions or need assistance.      
 

 
Sincerely, 

 
 
 
       Louis A. Chiarella 
       Assistant Regional Administrator 
       for Habitat Conservation  
 
 
        
cc:  New York District ACOE – S. Ryba 
      USGC – D. Leonce 
      NJDEP – K. Davis       
      FWS – S. Mars 
      EPA Region II – M. Finocchiaro 
      FHWA – Hadi Pezeshki  
      NEFMC – T. Nies 
      MAFMC – C. Moore 
      ASMFC – L. Havel 

mailto:Jessie.Murray@noaa.gov


 

New England Fishery Management Council 
50 WATER STREET  |  NEWBURYPORT, MASSACHUSETTS 01950  |  PHONE 978 465 0492  |  FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman  |  Thomas A. Nies, Executive Director 

 
  

July 22, 2020 
Dr. Lyndie Hice-Dunton 
Executive Director 
Responsible Offshore Science Association 
via email 
 
Dear Dr. Hice-Dunton: 
 
Thank-you for your recent letter asking us to appoint a representative to the Advisory Council 
for the Responsible Offshore Science Association. We are pleased to inform you that Dr. 
Michael Sissenwine (m.sissenwine@gmail.com) will be our representative. We are still 
determining who will serve as his alternate and will advise you once that decision is made. 
 
We look forward to working with ROSA. Please let me know if you have questions 
 
         

        Sincerely, 
 

        
        Thomas A. Nies 
        Executive Director 

 
 
cc: Dr, Sissewine 
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