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EFH Consultation – basic framework
 Federal action agency notifies NMFS of proposed activity that may adversely affect EFH 

 Action agency prepares an EFH assessment document, explaining the proposed project 
and its expected impacts on EFH

 NMFS determines EFH Assessment is complete and initiates consultation, providing 
conservation recommendations within 30 d of receiving completed assessment (60 d for 
expanded consult, including all OSW projects). Recommendations not binding. 

 Action agency has 30 days to respond in writing and describe measures proposed to 
avoid, minimize, or offset the impacts of the action on EFH

 If response is inconsistent with NMFS’s recommendations, action agency must explain 
its reasons for not following them, including scientific justification
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EFH Consultation continued
 In general, EFH consultation takes an ‘early and often’ approach, such that 

the action agency and their partners talk with NMFS about the project 
and potential effects during the planning phases

 This allows for avoidance of impacts through up-front adjustments to the 
project location, design, materials, timing of construction, etc.

 The formal EFH assessment focuses on the proposed action but may also 
evaluate other alternatives, especially for larger projects like offshore wind
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Design envelopes
 Offshore wind EIS documents specify the overall project design (area 

where turbines will be placed, location of cable corridors, etc.)
 Within these alternatives, the construction and operations plan identifies 

a range of design parameters (e.g. turbine size or type), such that some 
flexibility in the design is maintained throughout the permitting process

 EFH consultations need consider the range of possible design 
specifications when determining conservation recommendations
 This can be challenging if different design choices will lead to different 

habitat impacts, and if it isn’t clear how different elements might be 
combined in the project as installed
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One Federal Decision and FAST-41
 OFD and FAST-41 set timeframes and milestones for the NEPA and 

permitting processes (including concurrence points between agencies)
 The EFH assessment process must fit within the permitting timeline for 

OFD and FAST-41
 Substantial early coordination is necessary to meet these milestones; 

NMFS working with BOEM on incorporating EFH consult into the OFD 
timeline with goal that the EFH consult will be completed earlier in the 
process and incorporated into the FEIS

 NMFS is working to ensure sufficient time for any additional data 
requests; still need to consult even if looking for more information
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Adjustments and new information
 What if the proposed project changes? 

 BOEM submits revised assessment

 NMFS has another 30-60 d to provide revised conservation 
recommendations

 What if information supporting the EFH assessment is insufficient? 

 NMFS contacts BOEM and requests additional information and/or analysis

 BOEM may then need to go back to the developer for more information

 Given hard and fast milestones under FAST 41, avoiding this situation is why 
NMFS has developing specific mapping recommendations (see later slide)
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Working with developers
 Developers design the project, and are responsible for data collection, 

development of the COP, and the information is used by BOEM for EIS 
analysis

 Action agency (BOEM) is responsible for the NEPA document and the 
decision to permit 

 Cooperating agencies concur on alternatives
 Pre-consultation phase includes BOEM and the developer 
 Goal is for NMFS to have sufficient information to understand what types 

of habitat occur within the project area
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BOEM Benthic Habitat Survey Guidelines
 Last revised June 2019 (link)
 Provides a general framework around what information to gather for 

habitat characterization
 Suggests but does not prescribe sampling methods
 Minimum suggested spatial resolution of groundtruth data is low, e.g. 

grab samples every 1-2 km along cable corridor, every 1-2 km2 in turbine 
array
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https://www.boem.gov/sites/default/files/renewable-energy-program/Regulatory-Information/BOEM-Renewable-Benthic-Habitat-Guidelines.pdf


Challenges
 Geological and Geophysical (G&G surveys) primarily for siting turbines 

and cable corridors; identify hazards of a certain size for engineering
 Collect backscatter and side scan, which is useful, but more ground truthing 

needed to use for understanding distribution of fish habitat for EFH 
assessment and consultation 

 Groundtruth benthic habitat data collected following BOEM survey 
guidelines is limited

 Cable corridor selection
 Generally developer identifies a single candidate route and then surveys
 Would like to see habitat considered more when identifying cable location
 Additional reconnaissance surveys would be helpful earlier on
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NMFS Habitat Mapping Recommendations
 Updated document submitted to BOEM in May 2020 (link)
 Defines complex habitat (hard bottom, hard bottom with epifauna or 

macroalgae cover, or vegetated, i.e. SAV and tidal wetlands)
 Targeted sampling to identify all habitat types
 Suggests sampling resolution and groundtruthing, as well as mapping 

products
 Suggests modified classification approach using Coastal and Marine 

Ecological Classification Standard (CMECS) – gets at which aspects of 
classification are most informative for understanding fish habitat
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https://www.mafmc.org/s/NMFS-HabMapRecs-to-BOEM_May272020.pdf


Benthic Habitat Monitoring Plans
 Part of the construction and operations plan
 Lots of BACI plans – concern with resolution of sampling sufficient to 

detect impacts
 Prefer BAG (before-after-gradient) approach
 Need power analysis
 Frequency of sampling and need for longitudinal assessment
 Challenge of capturing inter-annual variability
 Need to be able to detect changes in species composition not just richness
 More detailed habitat maps would inform development of these plans, 

including targeted pre-construction sampling
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What can the council do?
 Support NMFS’ EFH conservation recommendations via correspondence 

with BOEM
 Identify EFH and HAPC – latter are a particular focal point for EFH 

consults
 Example: Muskeget Channel is juvenile cod HAPC; multiple developers 

proposing cable corridors through this area
 Contribute to coordinated regional monitoring approaches via ROSA
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