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Potential Control Date to Address Movement of LAGC Permits between Categories 

Background: At its October 27, 2022 meeting, the Scallop Committee recommended that the 
Council request NMFS set a control date that could be used to determine eligibility criteria for 
switching between LAGC permit categories and access to the Northern Gulf of Maine. The 
Council is scheduled to take up this Committee motion on January 24, 2023.  

Motion 8: Brawn/Smith  
 
 Move that the Committee request that the Council request that the NMFS establish a 
 control date that could be used to determine eligibility criteria for switching between 
 LAGC permit categories in the NGOM area. 
 
Rationale: NGOM was established with the intent of allowing the fishery to grow, and it has 
grown.  Active participants doubled in the past year, and there was also a dramatic uptick in 
the switching of incidental permits to NGOM permits.  There are currently over 700 permits 
capable of participating in the NGOM, 438 of which can switch back and forth between 
incidental and NGOM.  This large amount of potential effort is something the Council should 
address. Establishing a Control Date would put people on notice that they may be treated 
differently if they acquire a permit or begin participating in the NGOM after that Control Date. 
 
The motion carried 4-3-3.   
 

 

What is a Control Date?  
A control date is a date that may be used by a fishery management council, fisheries commission 
or by NOAA Fisheries in establishing eligibility criteria for determining levels of future access to 
fisheries, or sectors of fisheries. Establishing a control date does not commit the Councils, 
Commission, or NOAA Fisheries to develop any particular management system or criteria for 
participation in these fisheries. The Council may choose a different control date or may choose to 
establish a management program that does not make use of such a date. The Council’s most 
recent control date discussion (skates, 2021) suggests a reluctance to request a control date 
unless there is an intent to use it in the near term.  
 
Control date language can be specific or vague. Being very descriptive can strengthen the 
justification for alternatives developed in the future; however, being specific could also 
potentially constrain the range of alternatives that the Council may consider. 
 
 
Scallop Fishery and Permit Information  
The Scallop FMP was established in 1982 and specifies management measures for the scallop 
fishery off the New England and Mid-Atlantic coasts from Maine to Virginia. In 1994 
(Amendment 4), a limited access program was created. Limited access vessels were assigned 
different DAS limits according to which permit category they qualified for: full-time, part-time, 
or occasional. Amendment 4 also created the general category scallop permit for vessels that did 
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not qualify for a limited access permit. Although originally created for an incidental catch of 
scallops in other fisheries, and for small-scale directed fisheries, the general category fishery and 
fleet evolved after its creation in 1994. 

The general category scallop fishery was established as an “open access” fishery, any vessel that 
wanted to apply for a permit could; there were no specific qualifications to receive a general 
category permit. The main control on mortality for this component of the scallop fishery was a 
daily possession limit. Amendment 11, implemented in 2008, transitioned the general category 
component from an open access fishery to limited access. Vessels with at least 1,000 lb of 
landings history during a qualifying year (2000 – 2004) were eligible for an IFQ permit and 
“contribution factor” (allocation), while general category vessels that did not qualify for an IFQ 
permit were eligible for a Northern Gulf of Maine (NGOM) scallop permit, or an incidental catch 
permit. 

Since 2008, all federal scallop permits have been limited access. A vessel can hold LA permits 
only, LAGC permits only, or a combination of LA and LAGC permits. There are multiple permit 
categories within LA and LAGC components. For the LAGC component, there are three types: 
LAGC Category A permits which are IFQ permits; LAGC Category B permits which are 
restricted to fishing in the NGOM; and LAGC Category C permits which are incidental catch 
permits restricted to 40 pounds of scallop catch on non-scallop trips. 

The Limited Access component of the scallop fishery is primarily full-time, with a small number 
of part-time (PT) permits. There are no occasional (OC) permits left in the fishery (since 2009), 
as these were converted to part-time small dredge (PT-SMD). The LAGC IFQ component is 
allocated 5.5% of the total projected annual scallop landings (APL), and each permit has an 
individual contribution factor. 

A summary of scallop permit types is shown in Table 1. 
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Table 1 - Scallop permit categories, qualifying criteria, harvest limits and allocation types. 

Permit Type Year 
Created Action Qualifying Criteria Permit Category Harvest Limits 

Vessel 
level 

allocation? 

Form of 
allocation 

Limited 
Accessa 

1994 Amend. 4 One trip with over 
400 pounds in either 
1988 or 1989, 
extended for new 
vessels under 
construction 

Based on number 
of days used in 
1990, or average of 
1985-1990 days 

94.5% of APL, 
after set-asides and 
incidental catch 
removed 

Yes DAS and 
access area 
trips 

L
A

 G
en

er
al

 C
at

eg
or

y 

IFQ 
(Cat. A) 

2008 Amend. 11 Possess Open Access 
GC permit 

1,000 pounds 
landings in a year 
(FY2000-2004), 
individual 
allocation based on 
best year indexed 
by # of years active 
in the fishery 

5.5% of APL, after 
set-asides and 
incidental catch 
removed 

Yes IFQ pounds; 
set # AA trips 
at fleet level 

NGOM 
(Cat. 
B/C) 

2008 Amend. 11 Possess Open Access 
GC permit 

No landings history 
required 

Up to NGOM Set-
Aside establish in 
annual FWs. Trip 
limit of 200lbs. 

No Harvest in 
area until 
LAGC fleet 
reaches 
NGOM set-
aside 

Incidental 
(Cat. 
B/C) 

2008 Amend. 11 Possess Open Access 
GC permit 

No landings history 
required 

Deducted from 
APL before 
allocating to LA 
and LAGC IFQ 

No 40lbs per 
trips. No cap. 
Evaluated 
after the 
fishing season. 

Note: There are multiple categories of LA permits (full-time/part-time, dredge/trawl, small/large dredge). 
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Amendment 21 Background and Purpose: 
The NGOM management area (Map 1) was developed to enable continued fishing in this area 
while addressing concerns related to conservation, administrative burden, and enforceability of 
scallop fishing within the Gulf of Maine. Vessels with NGOM permits are authorized to fish 
within the area with a 200-pound trip limit until the annual Total Allowable Catch (TAC) for the 
area is caught. During development of Amendment 11 the Council did not recommend 
restrictions on LA vessels fishing in the NGOM because “the improved management and 
abundance of scallops in the major resource areas on Georges Bank and in the Mid-Atlantic 
region made access to Gulf of Maine scallops less important for the LA boats and General 
Category boats from other regions” (Amendment 11 Executive Summary; NEFMC 2007). LA 
vessels were able to operate in the NGOM management area under days-at-sea (DAS) if the 
NGOM TAC had not been harvested. The Council envisioned that management of this area 
would be reconsidered if the scallop population and fishery in the NGOM grew in the future. 

From 2009 to 2015 the NGOM TAC was set at 70,000 pounds. During this period the TAC was 
not harvested and the fishery remained open for the entire year. In 2016 and 2017 there was a 
notable increase in effort in the NGOM management area by both LAGC and LA vessels fishing 
a large year class of scallops, and the area closed to all federally permitted vessels when the TAC 
was reached prior to the end of the fishing year. Amendment 21 was initiated partly in response 
to the increase in effort and landings in the NGOM area (Amendment 21, NEFMC 2022). 

Amendment 21 created an arrangement that allocates to the LA and LAGC IFQ components if 
the available harvest is above a trigger point of 800,000 pounds. Harvest at or below 800,000 
pounds is available for LAGC IFQ and NGOM permitted vessels that can harvest 200 pounds 
per trip.  
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Map 1 – The Northern Gulf of Maine management area relative to groundfish and habitat closures, dedicated 
habitat research areas, and the Stellwagen Bank National Marine Sanctuary.  

 

Purpose and Need of Amendment 21 
The purpose of Amendment 21 was to consider adjusting the management of the Northern Gulf 
of Maine to allow for more controlled access by the LA and LAGC components and increase 
monitoring in ways that support a growing directed scallop fishery in federal waters. Another 
purpose was to consider adjusting the LAGC IFQ program to support overall economic 
performance while allowing for continued participation in the General Category fishery at 
varying levels. 

The need for the action was to promote conservation of the scallop resource in the Northern Gulf 
of Maine Management area and to manage total removals from the area by all fishery 
components. Another need was to expand flexibility in the LAGC IFQ fishery to reduce impacts 
of potential decreases in ex-vessel price and increases in operating costs (Amendment 21, 
NEFMC 2022). 

Vision For LAGC Component 
In Amendment 21, the Council reaffirmed the Amendment 11 vision statement for the Limited 
Access General Category component as:  

“a fleet made up of relatively small vessels, with possession limits to maintain the 
historical character of this fleet and provide opportunities to various participants 
including vessels from smaller coastal communities.” 
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Goals and Objectives of Amendment 21 
The goals and objectives of the Atlantic Sea Scallop FMP remained as described in earlier 
actions. Amendment 21 included specific goals and objectives for the management of the scallop 
fishery and resource in the Northern Gulf of Maine Management Area, and for the LAGC IFQ 
component. 

Northern Gulf of Maine Management 
1. Support a growing directed scallop fishery in federal waters in the NGOM. 
2. Allow for orderly access to the scallop resource in this area by the LAGC and LA 

components. 
3. Establishing mechanisms to set allowable catches and accurately monitor catch and bycatch 

from the NGOM. 

LAGC IFQ Measures 
1. Improve overall economic performance of the LAGC IFQ component. 

2. Allow for continued participation in the General Category fishery at varying levels. 

 

LAGC Permit Information 
There are two kinds of LAGC permits, Category A permits (LAGC IFQ) and Category B/C. 
Currently, LAGC B (NGOM) and LAGC C (Incidental) permit holders can switch between these 
two permit categories annually, or mid-season when a permit is transferred to a new owner. 
LAGC A (IFQ) permit holders can make a one-time transition from IFQ to NGOM/Incidental 
(Category B/C).  

Council staff reviewed the following information about movement between LAGC permit 
categories, focusing on switching permanently from LAGC A (IFQ) to LAGC B (NGOM), and 
switching between LAGC B (NGOM) and LAGC C (Incidental) permits.  

A summary of permit movement from 2009-2022 (15 years) is shown in Table 2.  

• 31 permits converted from IFQ (A) to NGOM/Incidental (B/C). 
• 6 permit switches occurred within a year (i.e., when a vessel was bought/sold), 5 of 

which were permits that switched from C to B.  
• 39 permits moved from Incidental to NGOM across years (i.e., at the time of permit 

renewal), with 26 permit switches in 2022. Table 4 indicates that the majority of the 
switches in 2022 were by LA vessels that also hold LAGC B/C permits. There were 4 LA 
vessels with LAGC NGOM permits that took NGOM trips in 2022.  

• 4 moved from NGOM to Incidental across years (i.e., at the time of permit renewal). 
• The geographic distribution of LAGC NGOM permits is shown in Table 6. The majority 

of NGOM permits are issued to vessels homeported in Maine and Massachusetts. 

The number of LAGC IFQ (A) permits with zero base allocation are shown in Table 3. The 
number of LAGC IFQ (A) permits with zero allocation has varied annually but has shown an 
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increasing trend over time, from 7 permits in 2011 to 102 permits in 2022. There were a total of 
323 LAGC IFQ permits as of October 21, 2022, meaning roughly 32% of LAGC IFQ permits in 
existence had zero base allocation at that time.  

Table 2 - Summary of LAGC conversions and switches between FY 2008 and FY 2022. Data are from 
NMFS/GARFO, August 11, 2022. 
Year Conversion 

from  
A to B/C 

From B to 
C 
Within a 
year 

From C to 
B 
Within a 
year 

From B to 
C 
Across 
Years 

From C to 
B 
Across 
Years 

2008 - - - - - 
2009 0 0 0 0 3 
2010 0 0 0 0 1 
2011 1 0 0 0 0 
2012 1 0 0 2 2 
2013 2 0 0 0 0 
2014 6 1 1 1 0 
2015 0 0 2 0 0 
2016 0 0 0 0 0 
2017 3 0 0 0 1 
2018 3 0 0 0 1 
2019 2 0 1 0 1 
2020 4 0 0 1 2 
2021 6 0 1 0 2 
2022 3 0 0 0 26 
Total 31 1 5 4 39 
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Table 3 - Number of Scallop LAGC IFQ (A) MRIs with zero base allocation, FY2011 – FY2022 (source: 
GARFO).  
FY MRI Annual Change 

2011 7 
 

2012 5 -2 

2013 28 23 

2014 46 18 

2015 49 3 

2016 66 17 

2017 88 22 

2018 87 -1 

2019 94 7 

2020 104 10 

2021 107 3 

2022 102 -5 

Table 4 – LAGC permits held by LA vessels. (source: GARFO) 
CALENDAR_YEAR 'LA+IFQ' 'LA+NGOM' 'LA+INCI' 

2009 41 26 112 
2010 40 27 113 
2011 40 27 113 
2012 41 27 111 
2013 38 27 112 
2014 40 27 113 
2015 40 27 113 
2016 40 27 113 
2017 40 27 113 
2018 40 26 113 
2019 40 26 114 
2020 40 27 113 
2021 39 28 110 
2022 41 53 89 
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Table 5 - Number of LAGC Category B permits issued to vessels, 2010 - 2022. Data from NMFS/GARFO, August 
11, 2022. 

Fishing 
Year 

Total Cat B 
Permits 

2010 105 
2011 97 
2012 90 
2013 92 
2014 90 
2015 90 
2016 93 
2017 95 
2018 99 
2019 102 
2020 109 
2021 125 
2022 158 

 

Table 6 – Number of LAGC Category B permits issued to vessels in 2022 by homeport state. Data from 
NMFS/GARFO, August 11, 2022 

State Cat. B Permits 
MA 74 
ME 66 
NC 5 
NH 6 
NJ 4 
Other 4 

 

Northern Gulf of Maine Fishery Data 
The 2022 fishing year marked the first NGOM season under new management measures adopted 
through Amendment 21 to the Scallop FMP. Data on participation and landings in the NGOM 
area by LAGC permit type since 2010 is provided below in Table 7. Participation increased 
substantially in 2022 coinciding with the increased TAL following the re-opening of Stellwagen 
Bank after a two year closure (Figure 1). 
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Table 7 - Number of LAGC Cat. A and Cat. B permits with declared trips to NGOM, 2010 - 2022. 

Fishing Year LGC A 
(IFQ 

LGC B 
(NGOM) 

2010 6 5 
2011 6 4 
2012 3 6 
2013 7 11 
2014 7 17 
2015 8 20 
2016 11 25 
2017 10 26 
2018 6 34 
2019 6 39 
2020 3 43 
2021 5 44 
2022 28 73 

 

Figure 1 – NGOM landings by permit type (Cat A & Cat B) 2010- 2022. Source: NMFS, August 1, 2022.  

 

Example Control Date Timeline 
An example timeline for setting a control data that limits LAGC permit movement is shown in 
Table 8. Note that it is required that the public be noticed two weeks in advance of a Council 
meeting where a control date is being considered. If the Council does move to set a control date, 
the control date would be set to the day the notice publishes in the Federal Register 
(approximately 2 months following a Council vote).  Should the Council request that NMFS 
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establish a control date at the January 2023 meeting, it is likely that the notice would publish 
prior to the start of fishing year 2023 (April 1, 2023).  
 
 
Table 8 - Example timeline if the Council requests that NMFS establish a control date at the January 2023 meeting.   

Date Action 

27-Oct-22 
Committee recommends that the Council consider a control date for LAGC 
permit movement at the December 2022 meeting. 

10-Jan-23 
FR notices that the Council will be considering a control date at January  
2023 meeting 

24-Jan-23 
Council requests NMFS establish control date for LAGC permit 
movement. 

Mar-23 

FR publishes advanced notice of proposed rulemaking, establishing the 
control date. The control date is set for the same day as the FR publishes 
advanced notice of proposed rulemaking (ANPR). 

1-Apr-23 FY2023 begins, NGOM fishery opens 
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