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Are river herring and shad (RH/S) in need of 
conservation and management through a federal FMP? 

∗ River herring  - blueback herring (Alosa aestivalis) and 
alewife (Alosa pseudoharengus)

∗ Shad - American shad (Alosa sapidissima) and hickory 
shad (Alosa mediocris)
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∗ 2013 – NMFS decided not to list RH on ESA (revisit 3-5 years)
∗ 2013 and 2016 – MAFMC decided not to initiate federal 

management of RH/S
∗ 2015 – NEFMC decided not to include 4  RH/S species in the 

Atlantic Herring FMP (revisit 3 years)
∗ 2018 – Updated document to consider federal management 

of RH/S by NEFMC

Background - Timeline
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∗ March 21 – PDT webinar - input
∗ April 4 – Herring committee (Boston) - input
∗ April 17-19 – Full Council meeting (Mystic) - decision

Background - Timeline
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∗ Background/Introduction
∗ Previous Decisions
∗ Magnuson-Stevens Fishery 

Conservation and 
Management Act (MSA)

∗ Species and Fishery 
Information

∗ Stock Assessments

∗ Directed Fisheries
∗ Incidental Catch
∗ Updated Actions Since Last 

White Paper
∗ New Research
∗ Related Lawsuits
∗ Potential Actions
∗ Recommendations
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∗ 2015 – NEFMC Discussion Document considered:  
(1) if additional conservation and management of these 

species through a federal FMP is required; and 
(2) whether these species are capable of federal 

management as a unit, and therefore should be 
managed together under the Atlantic Herring FMP 
(or a separate federal FMP) 

Previous Decisions
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∗ No technical basis that federal FMP would improve the 
conservation and management of these species
∗ RH/S catch caps for the Atlantic herring fishery (Framework 3) 

had just become effective at the end of the 2014 
∗ Challenges:

∗ (1) the lack of adequate scientific information to properly 
assess the RH/S stocks 
∗ Best available science for RH was a 2012 benchmark 

assessment, which only provided river-by-river information 
and did not include information about stocks regionally or 
coast-wide

∗ (2) the influence of factors other than fishing mortality

Previous Decisions
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(1) Are RH/S stocks in need of additional conservation and management in 
federal waters? They were in need of additional management a few years ago, but 
there are currently multiple efforts ongoing in federal waters to address this need.

(2) How would RH/S stocks benefit from being included as stocks in the Atlantic 
herring fishery? It doesn’t appear that they would benefit further, as current 
management measures would not likely change.

(3) Is it practicable to manage RH/S stocks as a unit and/or in close coordination 
throughout their range? No, the range is from Labrador (Canada) to Florida, and it 
would be very difficult to manage these stocks as a unit.

(4) Would conservation and management of RH/S stocks through a federal FMP 
be unnecessarily duplicative? Yes, it would duplicate management efforts between 
the New England and Mid-Atlantic Councils, the ASMFC, and NMFS.

Previous Decisions
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MAFMC 2013
∗ RH/S may not require conservation and management by a 

Council FMP at this time
∗ Existing management authorities may be sufficient to recover 

RH/S from their depleted status
∗ (a) ongoing RH/S conservation by the ASMFC and NMFS
∗ (b) recently-increased control of state landings through the 

ASMFC 
∗ (c) recent/pending mortality caps for RH/S in the Atlantic 

mackerel and herring fisheries
∗ (d) NMFS's finding that RH are not endangered or threatened 
∗ (e) NMFS's commitment to be engaged in RH conservation

Previous Decisions
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MAFMC 2016 
∗ RH/S are already managed by the ASMFC
∗ Catch caps set by the Council had kept incidental catch 

very low compared to historic levels 
∗ Industry bycatch avoidance programs appear to be 

allowing the Atlantic herring and mackerel fisheries to 
operate within those limits  

∗ There is no evidence that RH/S are targeted in federal 
fisheries, and the Council concluded that an FMP would 
not substantially improve the condition of RH/S stocks.

Previous Decisions
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∗ Requires the Councils to prepare a FMP for each 
fishery under its authority for stocks that:
∗ Are overfished/subject to overfishing
∗ Require conservation and management

Magnuson-Stevens Act
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∗ A Council should consider the following non-exhaustive list of factors when 
deciding whether additional stocks require conservation and management:    
∗ (i) The stock is an important component of the marine environment.   
∗ (ii) The stock is caught by the fishery.  
∗ (iii) Whether an FMP can improve or maintain the condition of the stock.  
∗ (iv) The stock is a target of a fishery.  
∗ (v) The stock is important to commercial, recreational, or subsistence users.  
∗ (vi) The fishery is important to the Nation or to the regional economy.   
∗ (vii) The need to resolve competing interests and conflicts among user groups 

and whether an FMP can further that resolution. 
∗ (viii) The economic condition of a fishery and whether an FMP can produce more 

efficient utilization. 
∗ (ix) The needs of a developing fishery, and whether an FMP can foster orderly 

growth. 
∗ (x) The extent to which the fishery is already adequately managed by states, by 

state/federal programs, or by federal regulations pursuant to other FMPs or 
international commissions, or by industry self-regulation, consistent with the 
requirements of the Magnuson-Stevens Act and other applicable law. 

Magnuson-Stevens Act
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∗ The MSA also includes a set of findings, purposes, and policies 
which help provide perspective on Congress’s intent
∗ “Findings” 

∗ (2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or 
(C) direct and indirect habitat losses which have resulted in a diminished capacity to 
support existing fishing levels. 

∗ “Purposes” 
∗ (1) to take immediate action to conserve and manage the fishery resources found off the 

coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic 
zone … 

Magnuson-Stevens Act
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1. Are RH/S stocks in need of additional conservation 
and management in federal waters? 

2. Can a federal FMP improve or maintain the 
condition of the stock?

3. Is the fishery already adequately managed by states, 
state/federal coordination, or federal regulations in 
other FMPs, and/or other federal laws?

Considerations

15



∗ 2017 – update to 2012 RH benchmark stock assessment
∗ Data for 54 in-river stocks (table by species in report)

∗ Trends: 16 ; 2 ; 8 stable, 10 variable; 18 not enough data
∗ Coastwide meta-complex of RH stocks 

∗ Overfished and overfishing status could not be determined
∗ Remains depleted and at near historic lows

∗ Depleted – evidence exists for decline in abundance but many factors contribute 
to decline of abundance including directed and incidental fishing, habitat loss, 
predation, and climate changes; unknown the relative importance of each factor   

Stock Assessments – River Herring
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∗ American shad – 2007 – highly depressed from historic 
levels
∗ Updated assessment beginning, expected completion 2019

∗ Hickory shad – No coastwide assessment

Stock Assessments - Shad
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∗ February 2015 – Natural Resources Defense Council and Earthjustice
∗ Challenged NOAA’s decision not to list blueback herring (BBH) on the ESA and the 

determination that M-A BBH stock is not a distinct population segment

∗ Determination – not based on all information, including genetic research 
available after 2012 benchmark but before ESA decision

∗ March 25, 2017 – Court vacated the BBH listing determination and 
remanded the listing determination to NMFS

∗ NMFS agreed to revisit listing determination by January 31, 2019 and to 
conduct a new status review

∗ On August 15, 2017 – NMFS published an initiation of a new status review of 
RH to determine whether an ESA listing is warranted, determination 
expected by January 31, 2019

Lawsuits
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Flaherty I, II, III - Deficiencies with respect to Amendments 4 and 5 to the 
Herring FMP

∗ Amendment 4 – Legal deficiencies identified by the Court (Flaherty I)
∗ NMFS did not satisfy its obligation to independently determine whether the Council’s 

designation of “stocks in the fishery” complied with the MSA
∗ NMFS did not adequately consider whether Amendment 4 complied with NS 9 requirement to 

minimize bycatch to the extent practicable
∗ NMFS failed to consider the environmental impacts of alternatives to the ABC control rule and 

accountability measures in Amendment 4
February 2014 – The Court concluded that the Council’s stocks in the fishery determination was 
reasonable and complied with the MSA.  

∗ Amendment 5 – Lawsuit pertaining to issues of monitoring and bycatch (Flaherty III)
∗ Plaintiffs claimed that Amendment 5 failed to address various issues including RH/S as SOF 
∗ Case is now under review by the Judge

Lawsuits
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∗ At the time of the ESA determination, research gaps 
and uncertainty associated with some datasets were 
identified as important issues. 

∗ NMFS committed to working with ASMFC and others 
to further RH issues and to implement a coordinated 
coastwide effort to address data gaps.  

Collaborative efforts = Technical Expert Working 
Group (TEWG) and River Herring Conservation Plan

Updated Actions/Information
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∗ Technical Expert Working Group (TEWG) 
∗ Identify data gaps and threats to RH  throughout their range
∗ Create and monitor a list of conservation actions to address 

critical threats and associated costs
∗ Create and monitor a list of research projects and associated 

costs to fill existing data gaps
∗ Provide/compile information for NMFS/ASMFC to use in a 

dynamic, long term conservation planning effort

∗ 6 subgroups –climate change, fisheries, genetics, habitat, 
species interactions, stock status – meetings in 2015/2016

Updated Actions/Information
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∗ River Herring Conservation Plan (Available May 2015)
∗ Increase coordination of RH data collection, research, and conservation
∗ Identify and undertake key research projects related to assessment and 

conservation
∗ Identify any further conservation actions to address threats
∗ Cultivate and engage research groups to address key topics in protecting 

or restoring RH populations
∗ Identify funding sources and secure funds for RH research and 

conservation
∗ Improve information to be used in conservation efforts and incorporated 

into the next assessment
∗ Increase public outreach about RH and the need for addressing impacts 

to these resources

Updated Actions/Information
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∗ River Herring Data Collection Standardization Workshop 
(ASMFC, Nov 2015)
∗ Review long-term RH fishery-independent monitoring 

programs and acknowledge fishery-dependent data programs
∗ Discuss standardized approaches to data collection, and 

identify what can be implemented quickly with minimal 
changes to current sampling programs

∗ Consider information needed for data limited stock 
assessment approaches

∗ Portside sampling program from RSA funds extended 
2016-2018

∗ Genetic Studies – genetically distinct regional populations; 
coastwide analysis is insufficient

Updated Actions/Information
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∗ Habitat conservation & passage restoration efforts
∗ Improved access to more than 2,228 miles of river and 25,000 

acres of ponds and lakes – important spawning and rearing 
habitats for RH/S

∗ Fish passage guidelines established

∗ Climate research
∗ Vulnerability assessment included RH/S species
∗ Overall climate vulnerability is very high for RH/S
∗ Potential for change in distribution in response to projected 

changes in climate:  Low (American shad and alewife); Moderate 
(blueback herring and hickory shad) 

Updated Actions/Information
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ASMFC Interstate FMP – Amendment 2 (2009, river herring) 
and Amendment 3 (2010, shad)

∗ Due to low abundance/observed declines 
∗ States required to develop and update (every 5 years) sustainable 

fishery management plans (SFMPs)
∗ To identify local significant threats to RH/S critical habitat and 

develop a plan for mitigation and restoration for select 
rivers/jurisdictions including:
∗ Fishery-independent and fishery dependent monitoring programs
∗ Abundance and spawning stock surveys
∗ Mortality and/or survival estimates
∗ Data on landings, catch, effort, and bycatch

∗ States also required to submit annual reports

Updated Actions/Information
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Updated Actions/Information

States with approved sustainable fishery management plans (SFMP) for RH/S.  Includes year of 
Board approval and year the Board approved the updated SFMP; SFMPs must be updated and re-
approved by the Board every 5 years (from Starks et al. 2017).
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∗ Standardized Bycatch Reporting Methodology (SBRM) 
Omnibus Amendment to all Greater Atlantic FMPs (July 2015)

∗ NEFMC Atlantic Herring FMP
∗ 2016-2018 specifications – set annual gear-specific and area-specific 

catch caps for RH/S
∗ Omnibus Industry Funded Monitoring (IFM) Amendment 

(postponed in 2016, could be implemented in 2018)
∗ MAFMC MSB FMP 

∗ Amendment 14 (2013) – measures to monitor & control the catch of 
RH/S, including catch cap

∗ Framework 9 (2015) – established measures to enhance catch 
monitoring and address slippage 

Updated Actions/Information
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∗ Available data – not robust enough to specify biologically-
based catch caps that reflect RH/S abundance or to 
evaluate the potential impacts of catch caps on the RH/S 
stocks (noted in Framework 3)

∗ In the absence of sufficient data to specify biologically-
based catch caps, the caps have been set using recent 
RH/S catch data with the intent of keeping catch below its 
highest levels to limit fishing mortality on RH/S.

Catch Caps
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∗ 4 area and gear specific 
catch caps 
∗ Reached in Southern 

New England (106% 
quota caught)

∗ Midwater trawl vessels 
are prohibited from 
fishing for or landing 
more than 2,000 lb of 
herring per trip or per 
calendar day

Bycatch – Atlantic Herring Fishery

RH/S catch cap 2017 v. 201829



Year Quota (mt) Cumulative catch 
(mt) % of quota caught 

Cape Cod Midwater Trawl 

2014 13 0 0 

2015 13 .7 5.38 

2016 32.4 12.1 37.3 

2017 32.4 27.1 83.6 

2018 32.4 4.7 14 

Gulf of Maine Midwater Trawl 

2014 86 0 0 

2015 86 11.1 12.95 

2016 76.7 .1 .2 

2017 76.7 2 2.6 

2018 76.7 0 0 

Southern New England Bottom Trawl 

2014 89 1.3 12.69 

2015 89 100.7 113.19 

2016 122.3 53.3 43.6 

2017 122.3 31 25.3 

2018 122.3 27.6 23 

Southern New England Midwater Trawl 

2014 124 15.8 12.7 

2015 124 64 51.59 

2016 129.6 42.1 32.5 

2017 129.6 27.4 21.1 

2018 129.6 136.3 105 

 

RH/S catch 
compared to catch 
caps in the Atlantic 
herring fishery for 
2014-2018
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∗ Catch cap in the MSB 
FMP (all areas/gears)
∗ Exceeded in 2018 

(135% quota caught)
∗ Vessels are prohibited 

from fishing for or 
landing more than 
20,000 lb of Atlantic 
mackerel per trip, 
effective February 27, 
2018 

Bycatch - Mackerel Fishery

RH/S catch cap 2017 v. 2018
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Bycatch – Mackerel Fishery

 

Year Quota (mt) Cumulative catch 
(mt) 

Percent of quota 
caught 

2014 236 56.69 24.06 

2015 See note1 106.22 119.35 

2016 89/822 63.64 77.63 

2017 82 39.2 47.8 

2018 82 109 133 
1Effective 4/20/2015: Final 2015 Atlantic mackerel specifications reduced the river herring and shad cap from 236 
mt to 89 mt. Initially the cap is set at 89 mt but will increase to 155 mt if Atlantic mackerel landings surpass 10,000 
mt. 
2Quota reduced from 89 to 82, effective May 26, 2016 
 

RH/S catch compared to the catch cap in the Atlantic mackerel 
fishery for 2014-2018
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Bycatch – Both Fisheries

The RH/S catch rate in the mackerel fishery and in the SNE MW Trawl bycatch area of the 
Atlantic herring fishery was higher in 2018 than in previous years (unknown if significant)

33Table 3, p. 21



∗ Maintain current management approach
∗ ASFMC/states – manage directed fisheries for RH/S 

through its Interstate FMP/state SFMPs
∗ NEFMC and MAFMC – manage RH/S catch in non-

directed federal fisheries like the Atlantic herring and 
mackerel fisheries
∗ Monitor the effectiveness of the RH/S catch caps

∗ TEWG – compile information that will be used by NMFS 
and ASMFC in the RH Conservation Plan

Management Options
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∗ Implement federal management of RH/S 
stocks/fisheries
∗ (1) Add RH/S as stocks in the Atlantic Herring Fishery 
∗ (2) Manage RH/S through a new federal FMP

Management Options
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∗ Other options?
∗ Identify stocks within FMP as ecosystem component (EC) 

species if a Council determines that stocks do not require 
conservation and management 
∗ EC species may be identified at the species or stock level, and 

may be grouped into complexes...management measures can 
be adopted in order to, for example, collect data on the EC 
species, minimize bycatch or bycatch mortality of EC species, 
protect the associated role of EC species in the ecosystem, 
and/or to address other ecosystem issues. 

∗ Implement an Individual Vessel Quota program

Management Options
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1. Are RH/S stocks in need of additional conservation 
and management in federal waters? 

2. Can a federal FMP improve or maintain the condition 
of the stock?

3. Is the fishery already adequately managed by states, 
state/federal coordination, or federal regulations in 
other FMPs, and/or other federal laws?

Considerations
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∗ Stocks still low
∗ Bycatch, habitat loss, predation, climate change
∗ Uncertainty about contribution of each factor
∗ Habitat restoration efforts have been ongoing
∗ Most depleted RH runs correlate with areas most impacted by bycatch and these 

areas have not shown increases over past decade 

∗ Bycatch caps – implemented in late 2014
∗ Based on previous catch limits, not biological reference points
∗ In 2014-2016 – small % of caps caught, no closures; low mackerel landings 

contributed to low RH/S estimates 
2018 – Failed to prevent closures  

∗ Atlantic mackerel fishery – fishery restrictions implemented by the end of 
February 2018

∗ Atlantic herring fishery – fishery restrictions in the Southern New England Catch 
Cap Closure by mid-March 2018

1. Are RH/S stocks in need of additional 
conservation and management in federal waters? 
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∗ Bycatch avoidance program evaluation
∗ Contributed to ~60% decrease in total bycatch and 20% decrease in the 

bycatch ratio 
∗ Variable success in different areas of the fishery and years
∗ Intermediate or complimentary solution

∗ Improved management in federal waters may benefit RH/S stocks
∗ Precautionary approach in light of uncertainty of other factors outside 

the control of fisheries management

1. Are RH/S stocks in need of additional 
conservation and management in federal waters? 
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∗ Identifying EFH for RH/S
∗ Existing benefits through EFH of other species and through 

state plans
∗ Could add habitat areas/issues outside of ASMFC 
∗ Any action – federal or receiving federal funding – within the 

designated EFH would be required to consider its impact to 
RH/S

2. Can a federal FMP improve or maintain the 
condition of the stock?
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∗ Development of Science-Based ACLs, AMs, Bycatch Caps/ Status 
Determination Criteria, Rebuilding Plans, Etc.
∗ Science-based reference points would be more effective but depends on data  

availability
∗ 2017 update - main limiting factors in a depletion-based model were genetics 

information that would allow recent and historical removals to be partitioned 
among the many stocks and uncertainty about the magnitude of bycatch in 
ocean fisheries.  
∗ New genetic data available but even with SAW/SARC, reference points may not be 

biologically based

∗ Adding a species to the Council portfolio does not mean additional SAW/SARC 
resources become available, and if a species is added for a SARC review, 
reviews for other species may be postponed.  

2. Can a federal FMP improve or maintain the 
condition of the stock?
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∗ Current – states & ASMFC
∗ Federal – bycatch caps
∗ Exceeded in 2018 but not in majority of previous years
∗ RH catch rate higher in 2018

∗ Data for all RH/S species remain limited
∗ Most recent stock assessment – current coastwide stock 

status of RH remains depleted and at near historic lows, 
suggesting current management has not allowed RH/S stocks 
to recover

∗ Unknown if federal management of RH/S would lead to a 
different outcome

3. Is the fishery already adequately managed by states, 
state/federal coordination, or federal regulations in 
other FMPs, and/or other federal laws?
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∗ Draft Version – Input welcomed from PDT/Herring AP/  
Committee/Interested Parties 

∗ Any other updates/research?
∗ Considerations regarding management options?
∗ What else should be included or considered?
∗ Recommendations? Should additional federal 

management of RH/S be considered?

∗ Thank you!!

Questions/Comments
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