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November 22, 2019 
 
Ms. Angel McCoy 
Bureau of Ocean Energy Management 
Office of Renewable Energy Programs 
45600 Woodland Road, VAM–OREP 
Sterling, Virginia 20166 

  
 Dear Ms. McCoy: 

 
Please accept these comments from the New England Fishery Management Council (Council) 
regarding the October 2019 Draft Proposed Guidelines for Providing Information on Lighting 
and Marking of Structures Supporting Renewable Energy Development. 
 
The Council has primary management jurisdiction over 28 marine fishery species under nine 
Fishery Management Plans in federal waters and is composed of members from Connecticut to 
Maine. The Council supports policies for U.S. offshore wind energy development and operations 
that will sustain the health of marine ecosystems and fisheries resources, and that will facilitate 
safe vessel access to fishing grounds located within and adjacent to offshore wind farms. 
 
We have reviewed the guidelines (https://www.boem.gov/Lighting-and-Marking-Guidelines/) as 
well as the United States Coast Guard’s (USCG) Aids to Navigation Manual 
(https://media.defense.gov/2017/Mar/29/2001724016/-1/-1/0/CIM_16500_7A.PDF), and the 
regulations at 33 CFR 67 (Aids to Navigation on Artificial Islands and Fixed Structures). Our 
overall concern as related to marking is that vessel/turbine allisions could occur. To minimize the 
chances of allision, each turbine (or other in-water structure) must be visible, in all directions, 
from a vessel that is either approaching the windfarm, fishing within the windfarm, or transiting 
through the windfarm. Thus, the Council agrees that every turbine should be outfitted with a 
light, as described on page 3 of the BOEM guidance, but we disagree that some of these lights 
might be turned off depending on unlit spacing. We believe that it would improve safety for all 
mariners, including fishermen, if all turbines were required to have their lights illuminated. 
Changing this recommendation would also simplify BOEM’s guidance, which includes 
minimum distances (see last two bullets under ‘Lighting’ on page 3). Given the 0.5 mi and 1.0 
mi requirements in the guidance, combined with the likely spacing between turbines in windfarm 
designs that we are familiar with (somewhere between 0.5 and 1.0 miles), by our accounting the 
likely result is that lights on all turbines would be turned on anyway.  
 
Lighting should be specifically designed to be visible to vessels, in addition to aircraft. 
Specifically, lighting should be located on or close to the turbine foundation so that it is easy to 
see from a vessel under any sea state and approaching from any direction. We also recommend 
that markings identifying individual turbines should be easily readable from a vessel so that is 
easy to determine where you are within the array, particularly in the event of an emergency and 
under low visibility conditions. These recommendations seem to be covered by the USCG’s 
manual and at the related regulations at 33 CFR 67, but if they are not, we recommend that 

https://www.boem.gov/Lighting-and-Marking-Guidelines/
https://media.defense.gov/2017/Mar/29/2001724016/-1/-1/0/CIM_16500_7A.PDF


 
BOEM’s guidance be augmented to include them. In general, our understanding is that the 
USCG’s Private Aids to Navigation (PATON) requirements apply to structures in navigable 
waters. We assume that 33 CFR 67.01-1 is the section of the regulations which ensure that 
Private Aids to Navigation (PATON) requirements apply to structures beyond 12 nm. 
Specifically, 33 CFR 67.01-1 states (a) The regulations in this part prescribe the obstruction 
lights and sound signals to be operated as privately maintained maritime aids to navigation on 
the artificial islands and structures which are erected on or over the seabed and subsoil of the 
Outer Continental Shelf and in the waters under the jurisdiction of the United States, for the 
purpose of exploring for, developing, removing and transporting resources therefrom. If this is 
the correct Subpart, we recommend that it be referenced on page 2 of the BOEM guidelines for 
clarity, where the guidelines state that “PATON requirements apply beyond the 12 nm (22.2 km) 
territorial sea boundary”.  
 
As a general comment, once BOEM’s guidance is finalized, we think it would be helpful for 
BOEM to compile all marking guidance and regulations in a single document so that members of 
the fishing industry and other mariners understand how wind turbine generators will be marked 
and illuminated. The document should combine the BOEM guidelines, the USCG manual, and 
the USCG regulations in one place (focusing on USCG measures applicable to windfarms, of 
course), and identify which measures are recommendations vs. regulatory requirements. While 
many individuals commenting on windfarm-related issues will be familiar with USCG manuals 
and regulations, others might find it difficult to cross-reference these sources in order to 
understand marking and lighting rules in a comprehensive way. 
 
Thank you for considering our comments. 
 

        Sincerely, 
  

                                                                                              
        Thomas A. Nies 
        Executive Director 
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