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 Dear Mike: 

 

The New England Fishery Management Council met on December 5, 2018 and reviewed the 

proposed rule prepared by the National Marine Fisheries Service (NMFS) for an in-season 

adjustment to the Atlantic herring specifications for 2019. The proposed rule would set the 2019 

Allowable Biological Catch (ABC) at 30,668 mt. The Council opposes this value and reiterates 

its support for the recommendations from the September 2018 Council meeting.  

 

The results of the 2018 assessment update show the Atlantic herring stock is in a precarious 

state. Herring recruitment has been below average since 2013 and four of the lowest recruitment 

estimates on record occurred in 2013, 2015, 2016, and 2017. Although the stock was not 

overfished and overfishing was not occurring in the terminal year of the assessment (2017), the 

probability of the stock becoming overfished in 2018 and 2019 is very high. Because low herring 

biomass will lead to low quotas the negative economic impacts will likely be substantial on the 

directed herring fishery, the lobster industry, and other businesses that depend on predators of 

herring. The Council, however, believes it is critical to reduce fishing mortality on this stock to 

promote rebuilding. 

 

At the September Council meeting, the Council developed a recommendation for the 2019 ABC.  

The Council’s motion is repeated here for clarity.   

 

Motion: That the Council request NOAA fisheries develop an in-season action that would   

   set 2019 catch limits with the following guidance: 

    • Using the most recent assessment and projections;  

    • Using the ABC control rule approved the by Council in Amendment 8;  

    • Proportionally reduce the fixed gear set-aside;  

    • Set the border transfer to 0mt; and  

   • Maintain the sub-ACLs for herring management areas based on the same   

     proportions as the last specifications package (Area 1A=28.9%, Area   

     1B=4.3%, Area 2=27.8%, Area 3=39%). 
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 The main motion carried on a show of hands (12/2/2). 

 

In December NMFS presented its proposed 2019 ABC to the Council. The Council opposed the 

ABC with the following motion:  

 

 Motion: that the Council should reiterate its support for their original September 2018 

 recommendations for a 2019 in-season adjustment in a comment letter to NMFS on the 

 proposed rule by the Dec. 31, 2018 deadline.  

 

 The motion carried on a show of hands (11/3/3). 

 

Our letter of October 2, 2018 strongly recommended that 2019 catch limits should be set 

consistent with the Amendment 8 control rule, even though it has not yet been submitted or 

approved. The proposed control rule is biomass-based: when biomass declines, the target fishing 

mortality also declines. The Guidelines for National Standard 1 (NS1G) (50 CFR 600.305) 

encourage this type of control rule: “The ABC control rule should consider reducing fishing 

mortality as stock size declines below Bmsy…” The 2019 herring biomass is projected to be less 

than 30% of SSBmsy. Maintaining fishing mortality at Fmsy, as recommended in the NMFS 

proposed rule, is not consistent with the risk tolerance of the Council for this resource. Applying 

a lower fishing mortality rate would minimize the risk of overfishing and help the stock rebuild 

more quickly.   

 

The ABC control rule recommended in Amendment 8 is not simply a forage-based control rule.  

In addition to providing more herring in the ecosystem than other alternatives considered in 

Amendment 8, it performs better for other metrics as well. For example, the Amendment 8 

proposed control rule has lower probability of overfishing and lower variability in yield 

compared to fishing at Fmsy. The same rationale the Council used for selecting the Amendment 

8 control rule as a long-term strategy should apply to this proposed rule as well. Specifically, 

while this strategy explicitly accounts for forage by limiting fishing mortality below Fmsy, it 

also reduces fishing mortality lower when biomass decreases, better accounts for uncertainty, 

and is a good compromise that balances the goals and objectives of the FMP.       

 

Both the Council recommendation and the proposed rule have serious economic impacts. The 

draft environmental assessment concludes that herring revenues are estimated to decline by over 

80% in 2019 compared to 2017 for both options. However, the Council believes that the higher 

catch limits under the proposed rule result in additional risk that is not justified given the 

marginal increase in short-term revenue. The probability of overfishing at the catch level 

recommended by the Council for 2019 is 15%, compared to 50% for the proposed rule. Due to 

the scientific uncertainty that exists in this assessment and lower recruitment levels in recent 

years, the Council believes that a buffer is needed between OFL and ABC. NS1G recommend 

against setting OFL=ABC: “While the ABC is allowed to equal OFL, NMFS expects that in 

most cases ABC will be reduced from OFL to reduce the probability that overfishing might 

occur.”  

 

The Council is also concerned about the scientific uncertainty in the assessment and the 

projection. The Council’s Scientific and Statistical Committee (SSC) met in October to review 

Overfishing Limit (OFL) and ABC recommendations for 2019-2021. The SSC expressed 

reservations about the projections for Atlantic herring and believed they may be too optimistic. 

The projections for 2019-2021 used recruitment values randomly selected from the estimated 
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recruitments from 1965-2015, but recent recruitment has been well below average. Ultimately, 

the SSC recommended 2019 and 2020 OFL and ABC values consistent with the approved 

Amendment 8 control rule, but they recommended keeping the 2021 ABC equal to the ABC for 

2020 due to the uncertainty in the projections. The final SSC recommendation for 2019 OFL is 

30,668 mt and 21,266 mt for 2019 ABC.   

 

The Council noted that the projections used for the proposed rule assume a catch of 49,900 mt 

for 2018. We already know that the actual catch exceeded that by about 3,500 mt. As a result, the 

probability of overfishing associated with the proposed rule may be under-estimated. Canadian 

weir fishery catches are 11,500 mt, over 5,000 mt larger than anticipated when the 2018 in-

season adjustment was made. Since the Canadian weir fishery targets smaller herring, one 

possible interpretation is that this is a sign of improved recruitment, but it is premature to 

conclude what this will mean for the stock. The projections for 2019-2021 use recruitment values 

randomly selected from the entire time series, so most runs include higher recruitment than 

observed in recent years. Therefore, while recruitment in 2018 may be higher than recent levels, 

how much that will contribute to improved conditions for the stock is unknown.    

 

The Council also is very concerned that the 2020 ABC will be lower than 16,000 mt if the 

proposed rule is implemented. While the draft environmental assessment does not evaluate these 

tradeoffs beyond 2019, the projection presented at the Council meeting set fishing mortality at 

Fmsy in 2019, and then applied the Amendment 8 control rule for 2020 and 2021. This 

projection showed that 2020 catch would need to be reduced by about 20% if the NMFS 

proposed rule is adopted for 2019 compared to the Council’s recommendation. While the 

Council’s recommendation is lower for 2019, it is more stable across 2019-2020 compared to the 

NMFS roposed rule. The Council recommendation reduces 2020 ABC by about 5,000 mt from 

2019 levels, compared to a difference of 18,000 mt from 2019 to 2020 under the proposed rule. 

Under the Council recommendation, the 2020 ABC will be 68 percent lower than the ABC in 

2018, while if the Proposed rule is adopted the 2020 ABC will be 75 percent lower.  

   

The 2019 Annual Catch Limit (ACL) should be divided among the herring management areas in 

the same proportions used in the last two specifications (Area 1A = 28.9%, Area 1B = 4.3%, 

Area 2 = 27.8%, and Area 3 = 39%). The Council recommends maintaining the same proportions 

when setting herring sub-ACLs, to: 1) prevent overfishing one sub-component of the stock; 2) 

reduce economic impacts by enabling vessels to target other fisheries using herring as a 

component of overall catch; and 3) better distribute impacts across various gear types and states 

by providing some level of access in each herring management area. There is likely sub-stock 

structure in Atlantic herring, but it is currently not possible to trace survey and fishery catches to 

stock of origin. The assessment cannot account for any sub-stock structure because of these data 

gaps. Because of this short-coming the total ACL has been divided into four separate 

management areas to help prevent overfishing individual sub-components of the overall stock. 

Providing catch in each area also helps provides access to each gear type and region to better 

distribute impacts.   

 

The Council still supports the other September recommendations. The fixed gear set-aside for the 

US weir fishery west of Cutler Maine should be reduced proportionally to the ABC, and the at-

sea border transfer allowance for herring should be set at 0 mt to keep more herring in the US 

bait market.   
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In summary, the Council recognizes that these are very difficult times for the directed herring 

fisheries as well as many other related businesses in this region. However, the risk of overfishing 

and the likelihood that this stock is already overfished argues against the proposed rule ABC 

when the uncertainties surrounding both the assessment and the projections are considered. We 

also encourage NMFS to implement 2019 specifications as soon as possible to reduce catch 

limits from 2018 levels because there is a winter fishery that is active in January.   

 

Thank you for considering our comments. Please contact me if you have any questions. 

   

         

        Sincerely, 

 

  
        Thomas A. Nies 

        Executive Director 

 

 

 

cc: Mr. Bob Beal, ASMFC 


