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The Herring Advisory Panel (AP) met on January 12, 2016 in Danvers, MA to make 
recommendations to the Herring Committee (Committee) on: 1) Amendment 8 to the Atlantic 
Herring Fishery Management Plan (FMP), 2) the potential use of state port-side monitoring data 
to monitor the river herring/shad catch caps, 3) 2017-2022 research priorities for Atlantic 
herring, 4) a future action to consider revising the Georges Bank (GB) haddock catch cap 
accountability measure (AM), and 5) address other business, as necessary. 

MEETING ATTENDANCE: Mr. Chris Weiner (Chairman), Ms. Jennie Bichrest, Mr. John-Paul 
Bilodeau, Mr. Raymond Kane, Mr. Bert Jongerden, Ms. Meghan Lapp, Mr. Peter Moore, Mr. 
Gerry O'Neill, and Mr. Donald Swanson; Dr. Rachel Feeney (Council staff/Interim Herring Plan 
Development Team Chairman); Ms. Carrie Nordeen (NMFS/GARFO); and Mr. Brad 
Schondelmeier (MADMF). In addition, about 15 members of the public attended. 
SUPPORTING DOCUMENTATION: Discussion was aided by the following documents and 
presentations: 1) meeting memo, 2) meeting agenda, 3) December 10, 2015 PDT meeting 
summary, 4) staff presentation, 5a) Amendment 8 action plan (Version 2, December 15, 2015), 
5b) Amendment 8 scoping comments summary, December 21, 20151, 6) 2010-2014 NEFMC 
research priorities and data needs, and 7) January 5, 2016 PDT memo on GB haddock AM. 

KEY OUTCOMES: 
• Support for a Management Strategy Evaluation approach in developing Acceptable 

Biological Catch control rule alternatives for Atlantic herring. 
• Recommendation that the geographic area(s) in question be clearly defined prior to 

further analysis of localized depletion or development of related alternatives. That 
analysis should use scientific, biological and ecological data; and that the goals and 
objectives of the Area 1A midwater trawl closure be examined to see if they are being 
accomplished. 

                                                
1 All scoping comments available at. http://www.nefmc.org/library/amendment-8-2 
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• Recommendation that the Study Fleet data be examined for its potential use in managing 
fisheries. 

• Recommendation that the Georges Bank haddock catch cap for the 2015-2016 
groundfish fishing year be increased by whatever means possible, and that the 
accountability measure be made similar to the GB yellowtail flounder AM in the 
Atlantic sea scallop fishery. 

• Recommendation that, as a research priority, Atlantic herring be examined both as 
predator and prey in any ecosystem studies in the northwest Atlantic. 

• Recommendation that fishery performance evaluations be conducted for all New 
England fisheries similar to what occurs in the Mid-Atlantic. 

OPENING REMARKS AND AGENDA REVIEW 
Chairman Weiner opened the meeting at 10:05 AM with no announcements or agenda revisions. 

AMENDMENT 8 

Plan Development Team Amendment 8 update (Dr. Feeney) 
Dr. Feeney presented the goals, objective, and need for Amendment 8 as developed by the 
Council; a summary of the comments received during the initial and supplemental public scoping 
comment periods; a review of the work to date regarding the Acceptable Biological Catch (ABC) 
control rule aspect of this action; an introduction to Management Strategy Evaluation (MSE); an 
explanation of a potential MSE to support the development of Atlantic herring ABC control rule 
alternatives; and the timeline for Amendment 8. 
AP questions on the presentation:  

• Mr. O’Neill asked if the constant catch control rule would be evaluated. Dr. Feeney 
clarified that the current ABC control rule will be included and analyzed as the No 
Action alternative in Amendment 8.  

• Mr. Weiner asked for clarification about contracting the MSE analysis. Dr. Feeney 
explained that the details of a contract to support MSE have yet to be worked out, 
whether it would be a contractor of the Council or the Northeast Fisheries Science 
Center. Mr. Weiner suggested that the Council should give input on the contractor.  

• Ms. Lapp asked for clarification on whether the MSE would include evaluation of the 
Atlantic herring stock assessment. Dr. Feeney explained that the PDT is suggesting that 
the MSE focus just on the ABC control rule, as evaluating the assessment would 
compound the complexity of the evaluation, though the evaluation could examine the 
outcomes of various control rules based on different assessment values.  

ABC control rule 
The AP had a general discussion about the development of measures for the Atlantic herring 
ABC control rule and the potential Management Strategy Evaluation. Mr. Weiner stressed the 
importance of public input throughout the process. Mr. O’Neill commented that herring’s role as 
predator and prey in the ecosystem should be considered. Ms. Lapp suggested that the potential 
control rules be analyzed at various stock levels relative to the current control rule, and that it be 
noted that herring is not under a rebuilding plan. Mr. Jongerden stressed the need for stakeholder 
involvement in the assessment. 
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Public comment 
Mr. Jim Ruhle (commercial fisherman, NC/RI) - Is the existing process for fisheries management 
failing? Does it not allow for public comment? Is the MSE a tweak to the existing system to 
allow for other opportunities for deliberation and comment? We are still under the Magnuson 
mandates. For herring, the assessment is often off because of the natural fluctuation. Also, for the 
contracted work, I hope there is opportunity for several groups to participate or make bids. [Dr. 
Feeney clarified that adding MSE does not change the need to follow normal Council processes 
and the National Environmental Policy Act. A MSE would involve more technical analysis and 
public comment on the potential objectives and outcomes of the control rule earlier in the 
process than how an amendment is typically developed. MSE is a new process for the NEFMC, 
but has been used by other Councils.] 

Mr. Roger Brisson (commercial and charter fisherman, Gloucester, MA) - Protection of 
spawning fish is very important in any fishery. In the cod fishery a few years back, we were 
catching some big 40-70 lb. spawning cod close to shore on three spawning grounds. We told the 
governor that we should stop the fishery on the spawning grounds to protect the spawning fish. 
They eventually did, and the fishery is coming back pretty good. One of the biggest herring 
spawning areas is on Cashes in Area 1A in Sept- November. It lasts 6 weeks to two months. 
There’s been a lot of removal of those fish. I’ve been making a living for 40 years fishing rod 
and reel for groundfish. When the herring are done spawning, they move down to the Cape, and 
support the cod down there. Since the midwater trawling started about 15 years ago, after we had 
rebuilt our own fishery, it was obvious that a lot of herring were getting removed. Maybe it’s a 
coincidence, but I don’t see as many gannets or herring on my fish finder. With the herring 
spawning protections [in state waters], herring has improved. There has been a concern that the 
midwater trawlers would lose money. I can’t fish at all. I’m not making money. I have a 25 lb 
quota. Government isn’t protecting my money, but protecting the fish. I’ll buy that. Why can’t 
they do the same for herring? Be simple. Close the area where herring are spawning for a couple 
months. Stop fishing on the spawning. That’s the solution. 

Ms. Mary Beth Tooley (NEFMC Herring Committee member) – MSE is a relatively new 
approach that has been used in the management of a few fisheries. Pacific southern bluefin tuna 
is one example, which Dr. Sissenwine participated in. MSE is being promoted by the SSC and 
supported by the Council’s Risk Policy Working Group. Each Science Center has been allocating 
funding to support MSE processes. This is an opportunity to give the process a try here, and it 
seems worth exploring. It’s a way to consider risk.  

Mr. Greg DiDomenico (Garden State Seafood Assoc.) – For the public to be involved and 
satisfied, there has to be better understanding of past management actions since Amendment 1 
and of the realities and facts of the stock condition today. 

Mr. Jeff Kaelin (MAFMC member) – The MAFMC has done a few MSEs. Dr. Wilberg, who has 
is speaking to the Herring Committee tomorrow about MSE has done very good work in helping 
the MAFMC develop its risk policy. 

AP discussion 
Chairman Weiner asked if there was support for a Management Strategy Evaluation approach to 
developing the ABC control rule alternatives, as it seems to give more public input and technical 
analysis. Mr. O’Neill could not think of a reason to not support MSE, noting the need to better 
understand the impacts of past management actions. Mr. Jongerden wished for additional 
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information about other Councils’ experiences with MSE. Ms. Bichrest asked for clarification on 
how the MSE would impact the Amendment 8 timeline. Dr. Feeney indicated that the goal, with 
or without a MSE, is to implement Amendment 8 in 2018 in time to develop 2019-2021 
specifications. Ms. Bichrest wished for more time to review documents prior to meetings. Ms. 
Lapp asked if social and economic data is used in MSE. Ms. Tooley indicated that it would 
depend on the objectives. A few AP members noted that it would have been helpful to have more 
background information about MSE prior to the meeting. 

Motion #1 (Bichrest/O’Neill): The Herring AP generally supports a Management 
Strategy Evaluation (MSE) approach to developing an Acceptable Biological Catch 
(ABC) control rule for Atlantic herring. The AP offers these suggestions: 

• The projected performance of the control rules should be compared at different 
stock levels relative to the current control rule; 

• Examples of other MSE processes should be provided to improve understanding 
of the MSE approach; 

• The public needs time to absorb the information to give input throughout the MSE 
process;  

• Make sure the information is understandable to the public; and 
• Apart from the MSE, there should be better public understanding of the impacts 

(biological, economic, social) of all the regulatory changes for the Atlantic 
herring fishery over the years. 

Motion #1 carried on a show of hands (7/0/0). 

Localized depletion 
Dr. Feeney presented a summary of measures currently in place and the preliminary PDT work 
to date to support the development of measures related to localized depletion. Currently, there is 
a seasonal split of the Area 1A sub-ACL, through Framework 1 (2002), such that 0% may be 
caught January-May. The rationale for doing so has been primarily economic, to maximize 
market opportunities and ACL use later in the year. Additionally, Area 1A is closed June – 
September to midwater trawl gear. The rationale for doing so, through Amendment 1 (2007), 
was to ensure access to herring for the purse-seine/fixed gear fishermen, and to address public 
concern about midwater trawl impacts on the inshore component and Science and Statistical 
Committee concerns about concentrated catch inshore and the need for precaution due, in part, to 
lack of data about the inshore resource. However, there was no specific data analysis linking 
midwater trawling to localized depletion during the development of Amendment 1. In December 
2015, the PDT discussed potential technical analyses to support developing a problem statement 
and associated measures and seeks direction from the Committee. A preliminary look by the 
PDT at 2006-2013 changes in catch (by gear type, per trip, per tow) by statistical area for cod, 
dogfish, and pollock within a week of herring catch found no significant trends. This does not 
mean that localized depletion is not occurring. Other treatments of the data may be necessary. 

Ms. Lapp asked who is deciding on how localized depletion is defined and analyzed. Dr. Feeney 
clarified that the PDT works at the direction of the Herring Committee, and the Council is 
leading development of Amendment 8. Ms. Lapp indicated that decisions should be science-
based, as the Magnuson-Stevens Act requires. She noted that off of Rhode Island, herring is the 
only active fishery, so there aren’t the user conflicts that exist elsewhere. Mr. O’Neill asked if a 
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common scientific definition of localized depletion exists and what analyses were used in 
Amendment 1. Mr. Moore recalled the politics of Amendment 1 development, that there was a 
strong effort to eliminate midwater trawling at the time. The Area 1A closure was a compromise 
measure, but there was neither agreement on whether midwater trawls caused localized depletion 
nor whether purse seines were a problem too. Non-herring fishermen felt that they could coexist 
with the purse seine fleet, which fishes primarily at night. Mr. Moore hopes Amendment 8 would 
develop with more unbiased analysis of data. Mr. O’Neill agreed that there should be a proper 
definition and analysis to identify the problem that measures would solve, and that the problem is 
more of a user conflict than biological. Mr. Kane said that this is a semantics issue, that the 
problem is more of a gear conflict than biological, that people are concerned about predators 
moving when midwater gear is fishing on herring. As native Americans had to move with their 
food sources, so do predator fish. Mr. Weiner recalled that Amendment 1 was his introduction to 
herring management, and that it was a contentious battle. He suggested an analysis should look 
at the potential economic and social impacts of alternatives (e.g., closing the back side of the 
Cape) to all user groups, also, look at what is restricting the herring fishery effort offshore. The 
current closure has helped the tuna landings revive, but he is concerned about the ability to fish 
on spawning herring in Ipswich Bay in October. An analysis should be more fine-scale than 
statistical area. Mr. O’Neill indicated that, in 2015, the state spawning closures allowed for very 
limited herring fishing in Area 1A in October. 

Motion #2 (Lapp/Moore): The Herring AP recommends that the geographic 
area(s) in question, and the term “inshore”, be clearly defined prior to further 
consideration or analysis of the localized depletion option. 

Rationale: Discussion and information about localized depletion should be focused prior to 
developing measures, rather than later in the process. 

Public comment 
Mr. Ruhle – I do not support the motion, because the analysis will not be conclusive. In Area 2, 
the concern is mostly about effort within three miles, however, there is no part of Area 2 that has 
localized depletion because it is an area where herring migrate. There may be other areas that 
have a resident component. The Council should be careful with how Area 2 is treated. He urged 
that an analysis should try to identify where resident populations occur and document that fishing 
on the populations has a negative effect. The current spawning closures [in state waters] are 
good. 

AP discussion 
Perfected Motion #2 (Lapp/Moore): Prior to further analysis of “localized 
depletion” or development of related alternatives, the Herring AP recommends 
that the geographic area(s) in question be clearly defined. 

Rationale: Because of the migratory nature of herring, “inshore” was removed from the motion. 
The Rhode Island herring fishery takes place inshore, and it is the only fishery going on right 
now. The herring population there is transient. The intent is to define the areas of concern. 

Motion #2 as perfected carried on a show of hands (7/1/0). 

Motion #3 (Kane/Swanson): The Herring AP recommends that alternatives be 
analyzed and developed to address localized depletion based on suggestions that 
came out of the public scoping process. 
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Rationale: There is a lack of public understanding of localized depletion, so upfront analysis 
would be good that addresses the public’s questions and concerns. 

Perfected Motion #3 (Kane/Swanson): The Herring AP recommends that 
localized depletion be analyzed based on suggestions that came out of the public 
scoping process. 

Rationale: There should be an analysis prior to the development of alternatives. 

Mr. Bilodeau asked if Motion #3 is the same as Motion #2. Mr. O’Neill stated that he could not 
support this motion, as he was in favor of more objective science. Ms. Nordeen (GARFO) 
indicated that there was a wide range of comments, and suggested that the AP narrow down on 
what the analysis should look at measurable biological, economic/social changes, or both, and 
that the measures should be based on analysis. 
Motion #3 as perfected failed on a show of hands (2/5/1). 

Chairman Weiner suggested that the AP give more specific recommendations. Ms. Bichrest 
indicated that localized depletion is primarily a biological problem, with social and economic 
impacts that go along with it. If we are managing a fishery to protect fish, a good part of the 
definition should be biological. Has there been some science to show a problem? Are the tuna 
gone because herring have been depleted or are other factors going on (e.g., temperature). 

Motion #4 (O’Neill/Moore): The Herring AP recommends examining localized 
depletion based on scientific, biologically based data. 

Rationale: Localized depletion is a biological issue involving predator/prey relationships. 
Restricting areas to certain user groups should be based on data, not just speculation. 

Perfected Motion #4 (O’Neill/Moore): The Herring AP recommends examining 
localized depletion based on scientific, biologically and ecologically-based data. 

Rationale: Ecological factors like water temperature and the presence of herring prey are 
important and should be included in an analysis. 

Public comment 
Mr. Shawn Goulart (fisherman, Gloucester MA) – If you close certain areas do to localized 
depletion, it will just move the fishing pressure to other areas, and then we will revisit the issue 
in a few years; 80% of the fishing is done in 20% of the ocean. 

Mr. Glenn Robbins (purse seine fisherman, F/V Western Sea, ME) – I’ve been fishing for 50 
years, and there has been local depletion. When the trawlers came back in in the 1990s, before 
that there was fish everywhere. They bust up the herring and the tuna don’t show up. I 
understand it; I’ve lived it. That’s why we have Area 1A closure, purse seines don’t bust up 
herring and there are fewer of us. This year, the big boats caught a lot of spawning herring. 
MADMF messed that up. Depletion is also economic. When trawlers tow through lobster traps, 
they’ve done it Downeast, off Portland – they did it this year off Portland and Gloucester. There 
are people in this room who have lost thousands; I heard $12,000 one guy lost in a day. That’s 
economics. That didn’t hurt me or other herring fisherman. He lost his traps. I don’t see a 
problem to the south, but there’s a problem in the Gulf of Maine, and they came through the tuna 
fleet in one swoop. They take off so many fish at one time. I’d like to see some of the trawlers 
change to seines, and then we could have a good time. I know a lot of the fishermen would 
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rejoice in it. I’ve met with lobster association groups up and down the coast, and they don’t like 
trawlers. Localized depletion happened 5-6 years ago in Jonesport. I support the motion. You can 
see the data with the tuna fleet. It’s too bad that this type of fishery is happening. 
Mr. Brisson – I’d like to see everyone make a buck. The midwater trawlers are 15 years old, the 
new boys on the block. We are the veterans. It’s fine that they were allowed to come in, but I 
recall a few years ago in Ipswich Bay, a friend and I were tuna fishing, catching two a day with a 
big beautiful body of herring. Then, the pair trawlers came in, and they made one swipe - almost 
running us over, we had a little battle with that. Then, there was no more bait and the tuna season 
ended. This happens a lot. I’m not a highliner, but I’ve been tuna fishing in Ipswich Bay for a 
very long time. In the last few years, there’s no bait there. The midwater boats have a routine. 
They go along the edges and figure out what herring are there and then they go through. I don’t 
blame them for making money. It’s their job, but the tuna fishermen come around, there’s no 
herring. It has a big financial impact for the tuna fishermen. 
Mr. Richard Burges – (fishermen, Gloucester; President of Sector 3). I represent 30 fixed gear 
boats. There’s no one who has been herring fishing longer than Glenn Robbins, and I support his 
comments. Area 1A should only be fished with purse seines. A lot of the guys have seines and 
their boats are equipped for it. It would stop gear conflict. I support the motion. I’ve been 
involved in groundfish a long time. Every time NMFS restricts fishing because of cod spawning, 
the cod come and they go, and then they do a scientific study, and shut down the area to any gear 
capable of catching cod, like the Whaleback Area in Ipswich Bay. If this is right and goes 
through, if herring spawning areas are set, then we have to stop every gear type capable of 
catching herring. 

Mr. Ruhle – My interpretation of localized depletion, based on all the papers that I’ve read, is 
that it’s a biological issue. The economic concerns are what started all of the baloney in 
Chesapeake Bay with menhaden – it had nothing to do with the abundance of fish, but the 
assumed effect of the removal of those fish. It generated a number of papers that argue against 
localized depletion. I will read something and then offer a suggestion, “A recent study of spatial 
dynamics in the Gulf of Maine showed herring maintained the school structure and inter-school 
integrity, despite very large reductions in overall biomass during the 70s (Overholtz, 2001). 
Landing records from purse seine and midwater trawl fishing in SA514 and the southern part of 
53 indicate that herring presence in Jefferys Ledge region in all months of the year from April to 
October 2001; countless observations of acoustical studies conducted aboard the NMFS vessel 
Delaware between 1997 and 2000 indicated nothing more than a short–term disturbance of 
herring during midwater trawling and acoustic survey operations. Fishing operations by at least a 
dozen midwater trawlers conducted over several month period during 2001 on Georges Bank 
showed no apparent change in the distribution of respawning herring, as evidenced by 
hydroacoustic surveys conducted on the R/V Delaware II during September and October 2001. 
There appears to be no scientific that, either local or world-wide that midwater trawling or purse 
seining causes any long term dispersal of herring.” Amendment 5 DEIS (June 2005). Why is the 
process now questioning this? Secondly, this seemed targeted at the midwater fleet. When the 
midwater fishing first started, I was initially concerned. The problems that I had are gone away. 
Those left are professionals; they will do everything that they can to fish in a professional 
manner. I’m here now to support those vessels. I can understand the concerns about the effects of 
these vessels. On the west coast, they do the same thing to the pollock to a level ten times higher. 
They are sustainable, and they are using industry boats with acoustical equipment to measure 
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abundance and removals. What needs to be done in this amendment is to take a 10-year time 
frame backwards, pick any predator fishery (e.g., striped bass on the back side of the Cape). Is 
there a time when you suspect that trawling disturbed the fishery? Then do the analysis. If there 
is a problem in Area 1B, then close it. There is no other fishery going on where the herring 
fishery is in Area 2. What is the effect of the presence of herring fleet in an area? Close the area 
until the species passes through. Look at VTRs for all fisheries and documented migrations. 

AP discussion 
Mr. Weiner said that the complaints are not about Area 2 in December, but Ipswich Bay in the 
fall and agreed with Jim Rhule in that regard. He cautioned against discrediting fishermen’s 
information. Mr. Moore suggested looking at if the Area 1A closure is accomplishing its goals. It 
would be easy to document the fishing and its impacts on all parties. The stock is in a healthy 
condition at this point. Ms. Nordeen asked if the AP could clarify what data you want to look at 
(Atlantic herring, predators)? Chairman Weiner felt that discussion would be too lengthy. 

Motion #4 as perfected carried on a show of hands (6/2/0). 

Herring AP members then raised the following ideas for examining localized depletion, but did 
not come to consensus or offer a motion. 

• Examine Ipswich Bay in October when Atlantic herring are spawning. 
• Focus on where Atlantic herring are residing (vs. migrating). 
• Examine if the Area 1A midwater trawl closure (June-September) and the state spawning 

closures are accomplishing their goals and what the effects on various stakeholder 
interests have been. 

• Identify what is inhibiting herring fishing effort offshore. 
Mr. O’Neill suggested that the first bullet implies that herring fishing is purposely occurring on 
spawning fish for the entire month of October. That’s not true. The spawning closure usually 
extends to about October 21, and if the herring are still spawning, the closure remains for two 
more weeks. 

Public comment 
Mr. DiDomenico – Ms. Nordeen brought something up similar to the gentleman who manages 
the fixed gear sector in Gloucester that any gear type that may catch spawning herring should be 
evaluated. Carrie asked if we are going to analyze other fisheries. Did the public comment 
concerns about localized depletion of herring caused by other fisheries? Is this about spawning 
herring? Dr. Feeney clarified that comments were not received describing localized depletion 
caused by other fisheries, and that the Council did not ask for scoping comments relating to 
spawning. If the focus shifts to spawning protection, there may need to be another scoping 
period. 

AP discussion 
Motion #5 (Moore/O’Neill): The Herring AP recommends that the goals and 
objectives of the Area 1A midwater trawl closure (June-September, though 
Amendment 1) be examined to see if they are being accomplished. This would 
help identify if and what modifications are appropriate. 
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Rationale: There should be an examination of the impacts of prior decisions to help make 
informed decisions in Amendment 8. We should be sure that the intended goals are being 
accomplished. Does the current closure make sense? Perhaps it is necessary for a different time 
period or not at all. It would help determine causality of what is happening. This would help with 
the 30,000 foot view. Is the stock in better or worse shape? Are catches different? This type of 
examination should happen for any fishery management decision. 

Public comment 
Mr. Robbins – I see what’s happening since this closure. The lobster fishermen have been much 
happier, since they don’t have gear damage. The tuna fishermen and whale watchers are 
rejoicing. Those are thriving much better than when the trawlers came in. It thrived before the 
trawlers. Before the trawlers, Georges and Jeffries. One trawler towed over the northern end of 
Jeffries Ledge and wiped out the small pollock and haddock, and they never came back. We need 
to go a step further, because we are still having problems in October. The trawlers disrupt the 
lobster fishermen and the tuna fleet, busting up herring. They should have stayed out a bit longer. 
I support the motion.  

Mr. Brisson – As I look at the AP, there’s a lot more people here in favor of the herring fishery. 
There is an imbalance of months. Area 1A should be closed for two more months. 

AP discussion 
Mr. Moore expressed the importance of the motion. Mr. Weiner expressed frustration about 
debating what happened in the past.  
Motion #5 carried on a show of hands (6/2/0). 

RIVER HERRING/SHAD CATCH CAP MONITORING 
Dr. Feeney explained that in September 2015, the Council considered a motion to request that 
NMFS use state portside monitoring data to monitor the river herring/shad (RH/S) catch caps in 
the Atlantic herring fishery. The motion was postponed to the January 2016 Council meeting, as 
a number of questions arose about the matter. Dr. Feeney presented what the portside data are, how 
they have been used to date, how the RH/S catch caps are currently monitored, and issues pertaining 
to potential use of portside data in monitoring, and PDT recommendations. 

Ms. Nordeen briefed the AP on GARFO discussions that NMFS could require participation in a 
state program through federal rulemaking (e.g., through a Council action), but it couldn’t require 
a state program to exist. She noted an alternative in the industry-funded monitoring amendment 
would have electronic monitoring and portside sampling for the midwater trawl fleet (2017 
implementation likely). GARFO has applied for funding to support a pilot study as a pre-
implementation project.  
Mr. Weiner asked if mandatory participation would help the program, what obstacles are there to 
doing so, and what safety issues prevent sampling at certain locations. Ms. Nordeen indicated 
that the pilot study is conditional on funding and would be a voluntary partnership, typical of 
collaborative research. Mr. Schondelmeier (MADMF) indicated that the MADMF program was 
designed to be voluntary and has 100% participation already; and there are a few offload sites in 
Massachusetts that are currently not accessible for sampling. Mr. O’Neill asked if there was 
much work at the outset of the portside programs to help make offload locations safe and how 
many locations in Maine and New Hampshire have dewatering boxes. Mr. Schondelmeier 
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indicated that the first grant (in 2010) included funds for site modifications (e.g., scaffolding next 
to dewatering boxes), and that at this point, almost all locations can have access. However, there 
are new dewatering boxes being used, so there is some need for ongoing work on access. Mr. 
O’Neill indicated that making sampling mandatory may involve a lot of effort to get every 
location to be safe. Being able to sample is the biggest stumbling block. Mr. Jongerden noted 
that upgrading the dewatering tower at the Portland Fish Exchange cost about $6,000, and that 
there are about 16 towers in Maine all together. Mr. Weiner asked in vessels can fish in more 
than one RH/S area on a trip. Ms. Nordeen indicated that they can and explained how NMFS 
apportion catch accordingly. Ms. Lapp asked, based on the state funding and personnel levels, if 
participation becomes mandatory, would that result in not have enough funding to do the 
sampling? Mr. Jongerden asked if a federal program should be monitored with state funds. Dr. 
Feeney clarified that the state data is currently used the in the catch estimations used to establish 
the caps, and that the question here is whether or not to use the data for in-season monitoring. 
Mr. Jongerden indicated his preference that a federal program (observers) be used to monitor a 
federal rule. 

AP discussion 
Chairman Weiner asked the AP if there was support for using state portside data to monitor the 
catch caps. Mr. O’Neill indicated that he does not oppose the concept in theory, but there are 
many logistical and funding challenges; mandatory participation should apply to every vessel 
that catches herring. Mr. Kane asked for clarification on how many vessels participate in the 
MADMF program. Mr. Schondelmeier clarifies that there is currently 100% participation (by 10 
midwater trawl vessels) in the portside program and 80% participation in the bycatch avoidance 
Research-Set-Aside program. 

Public comment 
Mr. Ruhle – At the last Herring Committee meeting in September [2015], there was a lot of 
discussion about the Study Fleet program. That’s a voluntary program that has proved itself. The 
observations are consistent with observed trips and the data gets submitted within 24 hours. Yet, 
the PDT doesn’t recognize that it exists. This is an extremely valuable data source. I realize there 
are staff transitions. Maybe you’d be further ahead. I think most of the midwater boats are signed 
up. To tie bycatch to the caps, you have to know how much effort there was. How long was the 
tow? The VTR won’t tell you that. [Dr. Feeney clarified that the Herring PDT works at the 
direction of the Herring Committee and Council, which is interested here in questions about the 
portside data. Mr. Weiner asked if there is data in the Study Fleet that would document slippage 
or “dumping”.] There are sensors on the nets that collect data on the start and end time of each 
tow. We report our estimates of each tow. I don’t know of any slippage events, but there is an 
opportunity to report slippage due to gear damage. On electronic monitoring, it can capture 
whether there was slippage, but it can’t determine if the fish are river herring or sea herring. The 
Study Fleet has a lot of value and the AP should make a motion to get it used. Mr. Moore asked 
if the NEAMAP data is being used. Mr. Ruhle indicated that it’s being used for river herring 
estimates at ASMFC.  

 
 

 



Herring Advisory Panel Meeting Summary 11 January 12, 2016 

AP discussion 
Motion #6 (Moore/Lapp): The Herring AP recommends that the Herring 
Committee task the Herring PDT with examining the Study Fleet data for its 
potential use in managing river herring/shad and haddock catch caps. 

Rationale: The Study Fleet program has a lot of important data and their use should be 
considered along with other data sources.  
Mr. O’Neill and Mr. Moore concurred that the data should be used more broadly than for just the 
catch caps. 

Perfected Motion #6 (Moore/Lapp): The Herring AP recommends that the 
Herring Committee task the Herring PDT with examining the Study Fleet data for 
its potential use in managing fisheries. 

Motion #6 carried on a show of hands (8/0/0). 

Chairman Weiner asked for any further input specific to the portside program. Mr. O’Neill 
indicated that if the program remains voluntary, participation may decline if the data are used to 
monitor the catch caps. He’s happy to be a part of it, but not everyone may; it’s a useful tool for 
bycatch avoidance. The AP did not come to any consensus on the matter. 

GEORGES BANK HADDOCK CATCH CAP ACCOUNTABILITY MEASURE  
Dr. Feeney explained that the Council has a 2016 priority to consider revising the accountability 
measure (AM) for the Atlantic herring fishery Georges Bank (GB) haddock catch cap. Dr. 
Feeney explained the cap and AM. This cap was exceeded in 2015, so most of Area 3 and some 
of Area 1B have been closed since the end of October through April 2016.  

Mr. Weiner asked if a change to the percent of the Annual Catch Limit (ACL) would require 
Groundfish Committee involvement. Dr. Feeney clarified that it would. Mr. Weiner asked the 
industry members if they would prefer changing the ACL. Mr. O’Neill indicated that the core 
problem is with how the estimates are made with so data from just a few observed trips. The 
number of trips that are used to extrapolate. The limited observer coverage makes the calculation 
flawed. This year, there were just 6 observed trips out of about 175. Mr. Weiner indicated that 
higher observer coverage would help. Ms. Bichrest indicated that, yes, more observer coverage 
would help, but there must be a way to use just the observed trips. I buy a lot of herring, and 
there were plenty of trips on Georges that were clean this year. The one boat observed is ruining 
it for others. It’s assumed that everyone caught that same amount of haddock. That is not correct.  

Public comment 
Mr. DiDomenico (Garden State Seafood Assoc.) – Does the method get reviewed by the SSC 
each year? 
Ms. Tooley (Council method) – The Butterfish method is used, and it’s used in a number of 
fisheries. The Science Center is expecting to review it this fall. It was peer reviewed, though the 
reviewers said that it should be reviewed for continued functionality. I made the motion at the 
Council that passed relative to this issue. It is true that you could change the percentage. That 
requires a groundfish action, but the list of priorities for groundfish is very long and serious, so it 
didn’t seem appropriate to add this. It’s appropriate to have a cap; it shouldn’t be unlimited. The 
scallop fishery has a yellowtail flounder cap. If the scallop fishery reaches their cap, and the 
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directed groundfish fishery hasn’t reached their cap, the scallop fishery can continue up to 150% 
of its cap. Haddock is in its highest recruitment ever. The Council needs to focus on allowing the 
herring fishery to go on while encouraging the groundfish fishery to catch haddock. I’m thinking 
the haddock AM could be revised similar to the scallop fishery. 

Mr. Kaelin (MAFMC member) - I was interested in starting this discussion in the Groundfish 
Committee. Only 12% of the GB haddock gets caught. I was also thinking of revising the 
allocation to the Other Sub-Component sub-ACL (4%). I started the discussion about thinking if 
the herring cap could be merged into the Other Sub-Component. It evolved to where we could 
address this as a herring fishery AM within the herring plan. We could minimize the 
consequence area based on where haddock are caught. We are catching young haddock in the 
water column. I will ask the Herring Committee to ask the PDT to look at portside data for catch 
at age of fish. We want to encourage fishing offshore. We could still make a recommendation to 
increase the cap. We shouldn’t prevent us fishing in an area where everyone wants us to be. 
Mr. Ruhle – This haddock issues is one of the main issues why I came. The buzz word is climate 
change, ecosystem management. The stock has exceeded historical levels. Compounded with 
that is that ocean conditions won’t allow the range of the species to expand. The fish will be 
pushed west; they can’t go south. The waters are too warm. We used to see haddock as far south 
as Jersey. Even the Albatross documented it. There was plenty around. The Atlantic mackerel 
fishery is tied up right now, because it can’t go to Area 3. That’s where a lot of the big boats 
would be fishing. It was showing recent abundance, but you haven’t had cold enough winters to 
push them south. The juvenile haddock caught in the herring and mackerel fishery is not 
significant to the population. You could ask for a framework to increase the quota now, so as 
soon as possible, boats would have access to Area 3. There are no haddock on Area 3 now. 
Reports I get is that haddock are eating haddock. They have gone to the point of eating 
themselves. The AP should recommend an in-season adjustment on haddock bycatch until May 
1, by whatever channel is available 

AP discussion 
Chairman Weiner asked for recommendations from the AP. Mr. O’Neill agreed with Mr. Ruhle, 
that the percentage should be increased, but wasn’t sure what percentage to recommend. He 
questioned whether there was time to get the boats back out on Georges before May 1. 

Motion #7 (O’Neill/Bilodeau): The Herring AP recommends that the Georges 
Bank haddock catch cap be increased. 

Rationale: With the good condition of the Georges Bank haddock stock, it does not make sense 
to constrain the herring fishery.  
Mr. Moore indicated that the motion should apply to the current 2015-2016 fishing year, and 
agreed that it doesn’t make sense to constrain the fleet. 

Perfected motion #7 (O’Neill/Bilodeau): The Herring AP recommends that the 
Georges Bank haddock catch cap for the 2015-2016 groundfish fishing year 
(May1 – April 30) be increased by whatever means possible (e.g., emergency 
action). 

Mr. Weiner indicated that there would be more support for this concept if it was linked to the 
inshore protections being developed in Amendment 8. Mr. Swanson did not support the motion, 
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indicated that haddock are just starting to come back; this is the first time the haddock bag limit 
in the recreational fishery increased, from 3 to 15. Mr. Moore responded that, if the commercial 
fishery was taking more of the quota, he would agree. 
Motion #7 carried on a show of hands (6/2/0). 

Mr. Moore asked for more clarification on Ms. Tooley’s proposed approach. Ms. Tooley 
clarified that the herring cap is separate from the other sub-components and explained that the 
scallop AM is within the scallop FMP rather than groundfish. The scallop AM doesn’t change 
accountability, just changed how it was implemented. The underlying problem is that there are 
very few data points. If the fishery had never closed, we’d be under 100%, because we don’t 
catch haddock in winter. There is no mechanism for the groundfish fishery to give haddock to 
the herring fishery. 

Motion #8 (Lapp/O’Neill): The Herring AP recommends moving the haddock 
accountability measures from the groundfish plan to the herring plan. 

Dr. Feeney clarified that, since about 2010, when AMs were first developed, caps have generally 
been set within the directed fishery’s FMP and the AM within the bycatch fishery’s FMP.  
Motion #8 was withdrawn. 

Motion #9 (Lapp/Bilodeau): The Herring AP recommends that the Georges 
Bank haddock catch cap accountability measure for the Atlantic herring fishery be 
made similar to the GB yellowtail flounder AM in the Atlantic sea scallop fishery. 

Ms. Nordeen indicated that for Motion #8, it would probably not be possible to do an emergency 
action, and it is unlikely that a framework action could be implemented prior to May 1, 2016. 

Public comment 
Mr. Brisson (commercial and recreational fisherman, MA) – The way this is, anytime there is a 
problem, just raise the cap. That’s not a good idea.  

AP discussion 
Motion #9 carried on a show of hands (6/1/0). 

Ms. Bichrest asked if someone makes a trip on Georges and is sampled portside, none of that 
information goes towards cap monitoring, correct? If we have more robust portside sampling, 
could that data be used? That is what we need. Dr. Feeney clarified that the portside data 
currently isn’t used for cap monitoring, as we talked about with river herring/shad. The Herring 
PDT supports moving towards using the data to monitor haddock caps as well. The Committee 
will consider this as well. Mr. Weiner reiterated that no one benefits from low observer coverage. 

 

FIVE-YEAR RESEARCH PRIORITIES FOR ATLANTIC HERRING, 2017-2022  
The Council will be deciding its research priorities for 2017-2011. Dr. Feeney presented a review 
of 2010-2014 Council research priorities and PDT recommendations for keeping all of the 
former priorities, but adding more socioeconomic priorities and improving methods for RH/S 
catch estimation methods. 
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AP discussion 
Mr. O’Neill did have any changes to recommend. Mr. Moore indicated that he has suggested 
since the 1990s that the role of herring as predator and prey be examined, pointing to studies in 
the eastern North Atlantic showing herring consumption of cod eggs.  

Motion #10 (Moore/Lapp): The Herring AP recommends that for the draft Atlantic 
herring research priorities for 2017-2022 (Herring PDT December 10, 2015 meeting 
summary, Table 5), under the “ecosystem studies priorities”, Atlantic herring be 
examined both as predator and prey in any ecosystem studies in the northwest Atlantic. 

Rationale: It is important to recognize the trophic interactions go both ways.  
Motion #10 carried on a show of hands (6/1/1). 
 

OTHER BUSINESS 

Assessment 
Mr. O’Neill asked if the benchmark assessment will be in 2016. Dr. Feeney indicated that it will 
not. 

Fishery performance reports 
Mr. Moore indicated that the MAFMC generates fishery performance reports by advisory panels 
and asked if the NEFMC is doing so. Dr. Feeney indicated that it does not, explaining that the 
MAFMC staff gather current information about a fishery for the advisors to review and provide 
explanations of, for example, the catch and revenue outcomes.  

Motion #11 (Moore/O’Neill): The Herring AP recommends that fishery 
performance evaluations be conducted for all New England fisheries similar to 
what occurs in the Mid-Atlantic. 

Rationale: The MAFMC performance evaluations provide a lot of information (commercial and 
recreational) and explanations of why the catch data is what it is in a given year. The reports are 
illuminating and important to management that is critical to understand the fishery, way beyond 
simple landings information. 

Public comment 
Ms. Tooley – The NEFMC recently approved specifications for dogfish, a plan led by the 
MAFMC. During the presentation, the information from the performance report was presented. I 
supported this approach and asked the Executive Committee in December to consider it. The 
idea came up again yesterday at the Risk Policy Working Group, by someone else, and we 
incorporated a recommended to do so. The Whiting PDT recently did something like this 
recently, but without AP participation. The information is important. In the MAFMC, it’s 
primarily an AP function. 

AP discussion 
Motion #11 carried on a show of hands 6/0/2. 

Mr. Swanson explained that he abstained from the last two questions, because he does not have 
enough knowledge about the topics to make an informed decision. 
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Public comment 
Mr. DiDomenico - The Mid-Atlantic decided to do performance reports after a near catastrophe 
in the specification setting process. The information on the commercial, recreational and for-hire 
sectors is really important. Sometimes fishery catch is used as a proxy for abundance. Years 
from now, someone will say, “why didn’t the recreational guys catch their haddock?”  The other 
side of the table will say, “that’s because there is none.” And you are going to be sitting in the 
audience saying, “No, it’s because the bag limit changed, we had bad weather, the fleet’s out of 
business.” It’s very important. 

AP attendance 
Mr. Swanson expressed concern that there was barely a quorum at today’s meeting. We had a 
meeting recently where we didn’t have a quorum. Chairman Weiner indicated that everyone 
should make an effort to say whether they are coming to the meetings. Dr. Feeney indicated that 
she will help ensure the attendance policy is followed, and that we did get new AP members 
recently who are coming. 

The meeting adjourned at approximately 4:30 pm. 


