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1.0 INTRODUCTION AND BACKGROUND  
 
The New England and Mid-Atlantic Councils are interested in increasing monitoring and/or 
other types of data collection in some fishery management plans (FMPs) to assess the 
amount and type of catch, to monitor annual catch limits, and/or provide other information 
for management.  This increased monitoring would be above and beyond coverage 
required through the Standardized Bycatch Reporting Methodology (SBRM), the 
Endangered Species Act (ESA) or Marine Mammal Protection Act (MMPA).  The amount of 
available Federal funding to support additional monitoring and legal constraints on the 
sharing of costs between the National Marine Fisheries Service (NMFS) and the fishing 
industry have recently prevented NMFS from approving proposals for industry-funded 
monitoring in some fisheries, specifically Atlantic Herring Amendment 5, Atlantic Mackerel, 
Squid and Butterfish Amendment 14, and Northeast (NE) Multispecies Framework 
Adjustment 48 (see Appendix A).  The Councils initiated this omnibus amendment to 
consider remedies for the disapprovals of these actions and to reconsider new monitoring 
requirements for the Atlantic herring and Atlantic mackerel fisheries1.  This amendment 
considers mechanisms that could facilitate the use of industry funding to increase 
monitoring, but it cannot resolve the underlying issue of limited Federal funding.  
 
The Anti-Deficiency Act (ADA) prohibits augmenting or improperly shifting congressional 
appropriations, and a criminal prohibition restricts supplementing government employee 
salaries.  These provisions tightly control government funding and services.  The basic 
funding principle is that congressional appropriations establish a maximum authorized 
program level that cannot be exceeded without specific statutory authorization, and any 
monitoring or observer funding must comply with these restrictions.  When Congress 
appropriates money for observer coverage, NMFS cannot obligate funding for a monitoring 
program if the total costs to fund that program and existing monitoring programs exceeds 
its appropriations for that purpose.  Consequently, NMFS cannot approve monitoring levels 
that are insufficiently funded and cannot spend funds on contracts, beyond those provided 
for in its appropriations.   
 
NMFS also cannot commit to pay for costs that do not fall under its legal obligations to pay 
for government services.   NMFS has interpreted this to mean that it is only obligated to pay 
for its infrastructure costs to support industry-funded programs and is not obligated to pay 
for any costs generated from sampling activities for these programs.  This standard was 
applied to the monitoring cost provisions recently proposed in the Herring, Mackerel, and 
NE Multispecies FMPs and resulted in the disapproval of those measures.    
  
NMFS Greater Atlantic Regional Fisheries Office (GARFO) and Northeast Fisheries Science 
Center (NEFSC) receive funding amounts through specific budget line items to cover its 

1 Unless otherwise noted, “herring” refers to Atlantic herring and “mackerel” refers to Atlantic mackerel. 
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costs for monitoring programs.  Within the set of funds to cover monitoring programs, the 
Standardized Bycatch Reporting Methodology (SBRM) Omnibus Amendment further 
identifies many of those line items (and the funding associated with it), to support 
infrastructure and sampling under the SBRM sampling protocols.  This further restricts the 
monitoring line items available to fund non-SBRM programs such as those supporting 
monitoring in specific FMPs beyond the SBRM protocols.   Thus, “available Federal funding” 
refers to any funds in excess of those allocated to meet SBRM, ESA, or MMPA 
requirements.   
 
Monitoring levels for the NE Multispecies and Atlantic Sea Scallop FMPs are specified 
through existing processes.  Monitoring in the groundfish sectors is required to meet a 30% 
coefficient of variation (CV) for the catch of groundfish stocks across sectors.  While NMFS 
has paid sampling and infrastructure costs for groundfish sectors in past years, the 
groundfish sectors are required to cover the sampling costs if NMFS is not able to cover 
those costs.  If funding is not sufficient to cover NMFS infrastructure costs, the FMP 
objective to meet a 30% CV for catch of groundfish stocks across sectors may not be 
met.  Observer coverage in the scallop fishery is based on SBRM and ESA requirements and 
sampling costs are funded by a 1% harvest set-aside.  Because coverage in the scallop 
fishery addresses SBRM requirements, SBRM funding is available to cover NMFS 
infrastructure costs associated with monitoring the scallop fishery.  This amendment could 
apply to the groundfish sectors and scallop fisheries if in a future action the Council desires 
coverage above levels currently set by those FMPs and/or if the Council wants Federal 
funding prioritized for NMFS infrastructure costs associated with monitoring groundfish 
sectors.       
 
The Miscellaneous Receipts Statute requires Federal employees to deposit any money 
received on behalf of the government into the general Treasury, unless otherwise directed 
by law.  This means that if NMFS could accept funds from the industry, NMFS would be 
required to direct those funds to the Treasury and would not be able to reserve them to pay 
for monitoring in the Northeast.  The Alaska Region has special authorization in the 
Magnuson-Stevens Act (MSA) to collect fees from the industry and to put these fees into a 
fund to be used to defray the costs of monitoring in that region (Section 313).  The Greater 
Atlantic Region does not have such authority, except for cost recovery for Limited Access 
Privilege Programs (LAPPs).  Currently, cost recovery is applicable only to the Atlantic sea 
scallop limited access general category and the golden tilefish individual fishing quota 
programs (both are forms of LAPPs).  These fisheries, along with the surfclam and ocean 
quahog fisheries, are the only programs for the Greater Atlantic Region that carry the cost 
recovery requirement (although cost recovery for the Atlantic Surfclam and Ocean Quahog 
FMP has not been implemented yet). 
 
Under the LAPP cost recovery authority (Sec 303A(e)) and the authority to establish fees 
(Sec 304(d)), the MSA requires NMFS to collect a fee to recover the actual costs directly 
related to the management, data collection, and enforcement of any LAPP and community 
development quota program that allocates a percentage of the total allowable catch of a 
fishery to such program.  NMFS must collect a fee not to exceed 3 percent of the ex-vessel 
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value of fish harvested under these programs.   The fees are deposited into a unique fund 
that NMFS uses to directly pay for the management, data collection, and enforcement of the 
program.  These costs that can be recovered are those costs that are unique to the 
operation of the LAPP, and are not costs that would exist under management of the fishery 
if the LAPP were not in effect.  As noted, these requirements are not available for most 
fisheries because they are not LAPPs.  A fishery would first need to be made an LAPP and 
the cost recovery program developed as part of that LAPP.  To help pay for a portion of 
monitoring costs associated with at-sea, portside, or electronic monitoring, the need for the 
enhanced monitoring would have to be unique and directly tied to the implementation of 
the LAPP (and not for simply monitoring the fishery as NMFS would under the current 
management programs for each fishery).  Finally, to add to the complexity of instituting a 
cost recovery program, LAPPs for the New England Council may not submit, and NMFS may 
not approve or implement, an FMP or amendment that creates an IFQ (a form of LAPP) 
unless the proposed program has been approved by more than two thirds of those voting 
in a referendum.  Therefore, while possible to collect fees through cost recovery, the 
amount is limited, and the process for developing a program that requires cost recovery is 
complex. 
 
Consistent with current law, there are two mechanisms by which the Greater Atlantic 
Region may accept outside resources for monitoring.  Section 208 of the Magnuson-Stevens 
Act established a Fisheries Conservation and Management Fund, which may be funded 
through quota set-asides, appropriations, states or other public sources, and private or 
nonprofit organizations.  This fund may be used to expand the use of electronic monitoring, 
and each region must be apportioned at least 5 percent of any money contributed to this 
fund.  There have been inquiries about the fund over the years, but to date no contributions 
have been made.  Additionally, Section 403(b) of the Magnuson-Stevens Act allows for 
NMFS to accept resources and facilities for observer training from state, university, and any 
appropriate private nonprofit organizations on a limited basis.  This provision has not been 
previously implemented and may have limitations that might undermine its utility for this 
region’s fisheries.     
 
Department of Commerce General Counsel has advised NMFS that monitoring cost 
responsibilities may be allocated between industry and the government by delineating the 
at-sea and shoreside portions of the cost of monitoring.  Industry would be responsible for 
costs directly attributable to the at-sea portion of observer coverage and the government 
would be responsible for costs directly attributable to the shoreside portion of observer 
coverage, such as observer training and data processing.  Costs may be allocated by cost 
category (i.e., at-sea versus shoreside) but not by a dollar amount or percentage of total 
costs.  When cost responsibility is divided by at-sea and shoreside costs, NMFS cannot be 
involved in collecting the at-sea portion of the costs, nor may an intermediary collect any 
shoreside costs on the agency’s behalf.  
 
Given these constraints, the joint New England and Mid-Atlantic Fishery Management 
Council Industry-Funded Monitoring Plan Development Team/Fishery Management Action 
Team (PDT/FMAT) has been tasked with developing alternatives for the omnibus 
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amendment.  However, the options described below would allow NMFS to approve the 
Councils’ future proposals for new monitoring programs while meeting the legal 
requirements outlined above, and could lead to higher observer coverage levels depending 
on future funding.   
 
The PDT/FMAT used the following criteria in developing the alternatives outlined in this 
document.  The alternatives must allow NMFS to approve new monitoring programs 
without: 

• Obligating itself to pay for any costs beyond its appropriations; 
• Obligating itself to redirect appropriations designated for another purpose; 
• Obligating itself to pay for costs it is not required to by law; and/or 
• Requiring itself to accept funds from the fishing industry or other entity in order to 

meet its obligations.  
 
Additionally, the PDT/FMAT developed the concept of monitoring coverage targets, rather 
than mandatory coverage levels, for industry-funded monitoring to achieve on an annual 
basis to meet certain FMP objectives above and beyond SBRM.  The realized coverage in a 
given year would be determined by the amount of funding available to cover NMFS cost 
responsibilities in a given year.  The realized coverage for the fishery in a given year would 
fall somewhere between no additional coverage above SBRM and the specified coverage 
target.  Establishing monitoring coverage targets would allow NMFS to approve and 
implement new industry-funded monitoring programs, without committing to support 
coverage levels above appropriated funding or before funding is determined to be 
available. 
 
However, this industry-funded omnibus amendment WOULD NOT automatically allow for 
higher coverage levels in Northeast fisheries.  This amendment establishes tools that NMFS 
and the Councils could use to provide additional monitoring in Northeast fisheries when 
Federal funding is available.  Therefore, during years when there is no additional funding to 
cover NMFS cost responsibilities above funding for SBRM, the tools developed in this 
amendment would not be used and there would be no additional monitoring coverage, 
even if industry is able to fully fund their cost responsibilities. 

1.1 PURPOSE AND NEED FOR ACTION  
 
The purpose of this action is to consider measures that would allow the Councils to 
implement industry-funded monitoring coverage in New England and Mid-Atlantic 
FMPs.  This amendment would allow industry funding to be used in conjunction with 
available Federal funding to pay for additional monitoring to meet FMP-specific coverage 
targets.  This amendment also considers (1) standard cost responsibilities associated with 
industry-funded monitoring for NMFS and the fishing industry, (2) a process for FMP-
specific industry-funded monitoring to be implemented via a future framework adjustment 
action, (3) standard administrative requirements for industry-funded monitoring service 
providers, and (4) a process to prioritize available Federal funding for industry-funded 
monitoring across FMPs.  This action is needed to allow Councils to implement industry-
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funded monitoring programs for Greater Atlantic Region, and prioritize the allocation of 
federal funding across those programs when available funding falls short of the total 
need.  Additionally, this amendment has a second purpose, to consider monitoring 
coverage targets for the Atlantic Herring FMP and the Atlantic Mackerel, Squid, Butterfish 
(MSB) FMP, which are anticipated to enhance the monitoring of at-sea catch of herring, 
mackerel, river herring, shad, haddock, and other species harvested in the herring and 
mackerel fisheries.  This action is needed to allow the Councils to monitor catch in these 
fisheries at their desired levels.  This amendment is being done as an omnibus to ensure 
consistency for industry-funded monitoring programs across New England and Mid-
Atlantic FMPs. 
 
2.0 MANAGEMENT ALTERNATIVES 
 

The PDT/FMAT for this amendment has developed a range of management alternatives for 
the Councils to consider.  These alternatives include the following: 
 

• Standard cost responsibilities associated with industry-funded monitoring for NMFS 
and the fishing industry;  

• A process by which industry-funded monitoring programs (e.g., at-sea monitoring, 
dockside monitoring, electronic monitoring) can be implemented via framework 
adjustment in each FMP; 

• Standards for industry-funded monitoring service providers (e.g., for dockside 
monitoring, at-sea monitoring); 

• A process by which NMFS and/or the Councils would prioritize available Federal 
funding for industry-funded monitoring across FMPs, when Federal funding is not 
sufficient to meet all coverage targets; and 

• Monitoring coverage targets or requirements for certain permit categories and/or 
gear types for the herring and mackerel fisheries. 
 

2.1 OMNIBUS ALTERNATIVES  
 
The following alternatives consider provisions that would apply to all New England and 
Mid-Atlantic FMPs, including (1) standard cost responsibilities associated with industry-
funded monitoring for NMFS and the fishing industry, (2) process for FMP-specific 
industry-funded monitoring to be implemented via a future framework adjustment action, 
(3) standard administrative requirements for industry-funded monitoring service 
providers, and (4) process to prioritize available Federal funding for industry-funded 
monitoring across FMPs. 

2.1.1 Omnibus Alternative 1:  No Industry-funded Monitoring Programs 
(No Action) 

 
Under Omnibus Alternative 1 (No Action), there would be no standardized structure 
developed for Greater Atlantic Region industry-funded monitoring programs.  There would 

5  



Industry-Funded Monitoring Amendment 

 
be no standard definition of costs and cost responsibility for industry-funded monitoring in 
the New England and Mid-Atlantic fisheries.  Cost definitions and the determination of who 
pays for them would be considered individually by each FMP as industry-funded 
monitoring programs are developed.  Under Omnibus Alternative 1, there would be no 
process to prioritize available Federal funding to meet Council desired monitoring 
coverage target above and beyond SBRM coverage and no standard administrative 
requirements for industry-funded monitoring service providers.  The allocation of available 
Federal funding to increase monitoring to meet Council desired coverage levels and 
observer service provider requirements for industry-funded monitoring would be 
evaluated on an case-by-case, FMP-by-FMP basis.  Additionally, under Omnibus Alternative 
1, there would be no framework adjustment process to implement FMP-specific industry-
funded monitoring.  Rather, industry-funded monitoring programs would be developed 
and established in FMP-specific amendments.    
 
Timing for the Omnibus Alternative 1 (No Action) 

The following table outlines the existing timeline for seaday allocation related to SBRM, 
Sector At-sea monitoring, and the scallop fishery (compensation rate determination).  The 
SBRM year runs from April to March, the NE Multispecies fishing year runs from May to 
April, and the scallop fishing year runs from March to February.  The schedule below would 
remain unchanged under the status quo alternative. 
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TABLE 1. STATUS QUO TIMING OF GREATER ATLANTIC REGION SBRM, SECTOR AND SCALLOP 
MONITORING ALLOCATION AND ANALYSIS 

Year Month SBRM schedule Sector ASM 
Schedule 

Scallop 
Compensation Rate 

Determination 
Schedule 

Year 
1 

January to 
April 

   

April/May    

May to 
October 

   

October • Observer data 
July Year 0 – June 
Year 1 available 

• Begin analysis for 
SBRM 

Work on analysis for 
sector ASM using 
most recent complete 
fishing year (May 
Year 0 – April Year 1) 

 

November Work on discard 
estimation analysis 
for SBRM from 
November through 
early February 

December 

Year 
2 

January Receive Year 2 
budget 

Sector ASM coverage 
rates published in 
proposed rule 

Determine 
compensation rate  

February Collect public 
comment 

March If funding shortfall, 
run SBRM 
prioritization process 

Sector ASM coverage 
rates published in 
final rule 

Begin Year 2 

April Determine and begin 
Year 2 seaday 
schedule 

Determine seaday 
schedule 

Determine and begin 
seaday schedule 

May  Begin Sector ASM 
Year 2 

 

 

7  



Industry-Funded Monitoring Amendment 

 
 
2.1.2 Omnibus Alternative 2:   Industry-funded Monitoring Programs 
 
Under Omnibus Alternative 2, there would be an established, standardized structure for 
industry-funded monitoring programs that would apply to all New England and Mid-
Atlantic FMPs that choose to use industry funding to increase monitoring.  This industry-
funded monitoring program structure would include the following components:  (1) 
standard cost responsibilities associated with industry-funded monitoring for NMFS and 
the fishing industry, (2) process for FMP-specific industry-funded monitoring to be 
implemented via a future framework adjustment action, and (3) standard administrative 
requirements for industry-funded monitoring service providers. Additionally, Omnibus 
Alternative 2 would include a range of option for the process to prioritize available Federal 
funding for industry-funded monitoring across FMPs.   No individual FMP would be subject 
to an industry-funded monitoring program as a result of implementation of this 
action.  Rather, any FMP that wishes to develop an industry-funded monitoring program 
would need to develop the program that meets the specifications of this action in a 
separate framework or amendment. 
 
Standard Cost Responsibilities  
  
Omnibus Alternative 2 would include standard cost responsibilities between NMFS and the 
industry for supporting monitoring programs targeting coverage above and beyond 
SBRM.  Because there are legal requirements that dictate cost responsibilities, as described 
in the Introduction, certain costs must be borne by NMFS.  These cost responsibilities 
would be codified into regulation for industry-funded monitoring in New England and Mid-
Atlantic FMPs.  If Omnibus Alternative 2 was not selected by the Councils, cost 
responsibilities for industry-funded monitoring would be codified on an FMP-by-FMP 
basis.    
 
The cost responsibilities described below would be considered by the Councils when 
developing any industry-funded monitoring program for New England and Mid-Atlantic 
FMP in future actions.  The cost responsibilities described below are already in operation in 
the Atlantic Sea Scallop and NE Multispecies FMPs, although the cost responsibilities are 
not explicitly defined in those FMPs.  Selection of the Omnibus Alternative 2 would codify 
NMFS cost responsibilities for industry-funded monitoring into regulation for all New 
England and Mid-Atlantic FMPs, but it would not change industry-funded monitoring in the 
scallop or multispecies fisheries.   
 
NMFS Cost Responsibilities 
NMFS would be responsible for funding the costs to set standards for, monitor 
performance of, and support industry-funded monitoring programs.  These program 
elements would include: 

• The labor and facilities costs associated training and debriefing of monitors 
• NFMS-issued gear (e.g., electronic reporting aids) 
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• Certification of monitoring providers and individual monitors; performance 

monitoring to maintain certificates 
• Developing and executing vessel selection 
• Data processing 
• Costs associated with liaison activities between service providers, and NMFS, Coast 

Guard, Councils, sector managers and other partners 
 
Based on fiscal year 2013 expenses, the following table shows the level of costs required to 
support the deployment of Northeast observers.  These are presented as annual costs 
because while some components can be scaled up proportional to an increase in the total 
number of sea days, many cannot be scaled proportionally.  For example, an increase in 
observer days would increase the number of hours needed to process data and that need 
could be met by hiring additional data processing personnel (proportional to the increased 
need).   However, the facilities (particularly office space) needed to accommodate the 
additional data processing personnel is not proportionally scalable.  The approximately $5 
million of NMFS costs, detailed below, could support about 15,000 sea days per year.  The 
currently leased facilities could accommodate additional personnel to support an 
additional 2,000 sea days.  However, beyond that new facilities cost would have to be 
incurred.  Facility costs cannot be obtained in small increments, so if sea days beyond 
17,000 are considered, new facilities would have to be obtained so that there is sufficient 
capacity to cover the upper end of any anticipated increase. 
 
The operational costs are presented as a single figure and are not broken out by each of the 
three components because there is some overlap, particularly when allocating employees’ 
time over these activities. 
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TABLE 2. NMFS COST RESPONSIBILITIES 

 
NMFS Cost Responsibilities Annual Cost (FY2013) for all 

Programs (NEFOP, ASM, and 
industry funded scallops) 

Training and 
Data Processing 

Costs 

The labor and facilities costs associated 
with training and debriefing of monitors 

$805,700 

 

Data processing $2,057,100 

Operational 
Costs 

Certification of monitoring providers 
and individual monitors; performance 
monitoring to maintain certifications 

$2,244,700 

Developing and executing vessel 
selection 

Costs associated with liaison activities 
between service providers, NMFS, 

Councils, sectors and other partners 

Total $5,107,500 

 
Industry Cost Responsibilities 
The industry would be responsible for funding all other costs of the monitoring 
program.  These program elements and activities would include, but are not limited to: 

• Costs to the provider for deployments and sampling (e.g., travel and salary for 
observer deployments and debriefing)  

• Equipment, as specified by NMFS, to the extent not provided by NMFS 
• Costs to the provider for observer time and travel to a scheduled deployment that 

doesn't sail and was not canceled by the vessel prior to the sail time. 
• Provider overhead and project management costs (e.g., provider office space, 

administrative and management staff, recruitment costs, salary and per diem for 
trainees) 

• Other costs of the provider to meet performance standards laid out by a fishery 
management plan 

 
NMFS costs to support industry-funded monitoring must be fully funded with Federal 
funds.  The industry would be responsible for its cost responsibilities, unless it was 
determined that Federal funds were also available to offset industry cost 
responsibilities.  The administrative mechanism by which industry cost responsibilities 
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could be offset using available Federal funding is being developed by NMFS separately and 
can be used in conjunction with Omnibus Alternative 2. 
 
The industry cost responsibilities are presented as costs per sea day because these costs 
are, for the most part, proportionally scalable to the number of sea days.  These per day 
costs by cost component are shown in the table below.  This per day cost estimate does not 
include “Other costs of the provider to meet performance standards laid out by a fishery 
management plan” because those costs will not be known until the details are made explicit 
in subsequent management plans.  These costs are based on at-sea monitoring (ASM) costs 
from October 2012 through May 2014 and are averaged across the three service providers. 

TABLE 3. INDUSTRY COST RESPONSIBILITIES 

Industry Cost Responsibilities Cost per observed sea day (FY2013) 

Costs to the provider for deployments and 
sampling (e.g., travel and salary for observer 
deployments and debriefing) 

Sea day charges paid to providers: $640/day 
Travel: $71/day 
Meals: $22/day 
Other non-sea day charges:  $12/day 

Equipment, as specified by NMFS, to the 
extent not provided by NMFS $11/day 

Costs to the provider for observer time and 
travel to a scheduled deployment that doesn't 
sail and was not canceled by the vessel prior 
to the sail time. 

$1/day 

Provider overhead and project management 
costs not included in sea day charges above 
(e.g., per diem costs for trainees) ) 

Training: $61/day 

Other costs of the provider to meet 
performance standards laid out by a fishery 
management plan 

TBD – won’t know these costs until an 
industry funded observer coverage program 
is implemented in a fishery 

Total (not including other costs) $818/day 
 

Industry costs would be largely determined by the contracts with the service 
providers.  For example, the $640/day paid to providers may cover such things as:  Labor 
and overtime, data editing, project management and administration, benefits (vacation and 
sick leave), health insurance, and workers compensation.  Additionally, service providers 
may have individual requirements for training and debriefing, such as annual observer 
training or semi-annual safety training.    

Cost for industry-funded monitoring programs is a very important consideration.  The 
requirement to pay for an observer increases operating costs for fishing vessels, which in 
turn reduces net revenues.  While the total cost for each seaday described in the table 
above can vary between service providers, the individual components described in the 
table (i.e., costs for deployment and sampling, costs for equipment) are necessary to 
successfully execute a monitoring program.  Because each of these components is essential, 
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in most cases, it is not appropriate to reduce industry’s cost responsibilities by removing or 
adjusting components of the seaday cost.  Since vessels would be contracting directly with 
observer providers they may be able to negotiate somewhat lower prices, but due to the 
requirements for observers and observer providers, the ability to negotiate lower prices 
may be limited.  Also, since vessels are contracting with the providers for much smaller 
amounts of observer coverage than NMFS does, project management costs for observer 
providers may increase, which would tend to increase the costs that providers charge for 
contracts directly with vessels. 

There are two, more appropriate ways to limit the costs of an industry-funded monitoring 
program for industry.  Both of these approaches limit the total cost of the observer 
program rather than adjusting the industry cost responsibilities.  The first way to limit 
costs to industry is to set coverage levels at the lowest level necessary to gather 
information to meet program goals.  For example, it may be possible to increase precision 
around discard estimates for a certain species by setting a coverage target of 50 percent, 
rather than a coverage target of 100 percent.  The second way to limit costs to industry is to 
select the appropriate type of coverage to meet program goals.  For example, it may be 
more cost effective to use electronic monitoring rather than at-sea observers to confirm 
compliance with slippage prohibitions on herring and mackerel vessels. 

Framework Adjustment Process 

Omnibus Alternative 2 would include the ability for Councils to implement industry-funded 
monitoring programs, including at-sea monitoring, dockside monitoring, or electronic 
monitoring, through framework adjustments to the relevant FMP.  Omnibus Alternative 2 
would provide the option to implement new industry-funded monitoring programs via a 
framework adjustment, but it would not require new industry-funded monitoring 
programs to be implemented via a framework.  Under Omnibus Alternative 2, Councils 
would retain the ability to implement new industry-funded monitoring program via the 
amendment process.  If Omnibus Alternative 2 was not selected by the Councils, a full FMP 
amendment would be required to implement industry-funded monitoring programs for all 
New England and Mid-Atlantic fisheries, excluding existing industry funded monitoring 
programs in the Scallop and Multispecies FMP and any program developed in this action 
for the Herring or MSB FMPs. 
 
Under Omnibus Alternative 2, the details of any industry-funded monitoring program, 
including at-sea, dockside, or electronic monitoring, would be specified and/or modified in 
a subsequent framework adjustment to the relevant FMP.  These details may include, but 
are not limited to: (1) Level and type of coverage target, (2) rationale for level and type of 
coverage, (3) minimum level of coverage necessary to meet coverage goals, (4) 
consideration of coverage waivers if coverage target cannot be met, (5) process for vessel 
notification and selection, (6) fee collection and administration, (7) standards for 
monitoring service providers, and (8) any other measures necessary to implement the 
industry-funded monitoring program.  Additional National Environmental Policy Act 
(NEPA) analysis would be required for any action implementing and/or modifying 
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industry-funded monitoring programs regardless if it required a framework adjustment or 
full amendment. 
 
Omnibus Alternative 2 contains a framework adjustment component for the known types 
of monitoring that are available for Northeast fisheries.  Once a new industry-funded 
monitoring program is established through a framework adjustment, it would become 
subject to prioritization for funding under one of the alternatives for the prioritization 
process described later in this document.  The existing types of monitoring programs 
include:  

1. At-sea monitoring focuses data collection at sea, recording the type and quantity of 
retained and/or discarded catch.  

2. Dockside monitoring focuses data collection at the dock, accounting for landings of 
target species and incidental catch.  If all fish caught are retained and landed, 
dockside monitoring can also record type and quantity of total catch.   

3. Electronic monitoring uses video cameras and other sensors to monitor discards at 
sea or to monitor compliance with full retention requirements or other at-sea 
requirements.  The first Northeast FMP that develops an electronic monitoring 
program would also establish standard administrative requirements for electronic 
monitoring service providers for all FMPs. 

 
Depending on the information needs for a given fishery, a dockside and/or electronic 
monitoring program could be used in addition to at-sea monitoring to provide more 
complete catch monitoring, or to reduce the overall monitoring costs for a given fishery (if 
dockside or electronic monitoring can be administered at a lower cost).   
 
Cost for industry-funded monitoring programs is a very important consideration.  The 
requirement to pay for an observer drastically increases operating costs for fishing vessels, 
which in turn reduces revenues.  The best ways to limit the financial burden of an industry-
funded monitoring program is to carefully design the program to minimize total program 
costs.  As described in the cost responsibility discussion above, this can be accomplished by 
setting coverage levels at the lowest level necessary to gather information to meet program 
goals (i.e., not setting the coverage target at 100 percent if only 50 percent is necessary), or 
by selecting the appropriate type of coverage to meet program goals (i.e., choosing a less 
expensive type of monitoring, like dockside or electronic monitoring).    

Monitoring Service Providers 

Omnibus Alternative 2 would include standard administrative requirements for industry-
funded monitoring service providers, including at-sea monitoring and dockside 
monitoring.  Because service provider standards for electronic monitoring are just starting 
to be considered across NMFS, it is likely premature to include service provider standards 
for electronic monitoring in this amendment.  Omnibus Alternative 2 would include the 
ability for Councils to implement service provider standards for electronic monitoring 
through a future omnibus framework adjustment to New England and Mid-Atlantic 
FMPs.  The first Northeast FMP that develops an electronic monitoring program would also 
establish standard administrative requirements for electronic monitoring service 
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providers for all FMPs.  If Omnibus Alternative 2 is not selected by the Councils, service 
provider requirements for industry-funded monitoring programs would be developed and 
implemented in individual FMPs. 

The SBRM Omnibus Amendment, if approved, would modify the scallop industry-funded 
observer service provider requirements (at 50 CFR 648.11(h) and (i)) to apply to all New 
England and Mid-Atlantic FMPs as of April 2015.  Specifically, the SBRM Amendment would 
authorize observer service provider approval and certification for all applicable fisheries, 
should a Council develop and implement a requirement or option for an industry-funded 
observer program in other fisheries beside scallops.  However, the SBRM Amendment does 
not address service provider requirements for other types of industry-funded monitoring 
programs.   
 
Omnibus Alternative 2 would modify the SBRM observer service provider approval and 
certification process to be a monitoring service provider approval and certification process 
that would apply to observer and dockside service providers for all New England and Mid-
Atlantic FMPs.  The selection of Omnibus Alternative 2 would not implement any new 
observer or dockside monitoring programs, but would only implement a process and 
standards to approve and certify monitoring service providers.  In the future, if the 
Councils implement any industry-funded monitoring programs through a future action, the 
process to develop those monitoring programs would be streamlined.   
 
The following section contains observer service provider regulations based on draft SBRM 
Amendment regulations.  Omnibus Alternative 2 would revise these regulations so that 
they would apply to both at-sea and dockside observers.  Additionally, regulations may be 
revised as part of this amendment to better address requirements associated with 
Omnibus Alternative 2.  Suggested changes from draft SBRM regulations are highlighted. 
 

§ 648.11  At-sea sea sampler/observer (at-sea or dockside) coverage. 

(h) Observer service provider approval and responsibilities – (1) General.  An entity seeking to 
provide observer services must apply for and obtain approval from NMFS following submission 
of a complete application. A list of approved observer service providers shall be distributed to 
vessel owners and shall be posted on the NMFS/NEFOP website 
at:  www.nefsc.noaa.gov/femad/fsb/. 

(2) [Reserved] 

(3) Contents of application.  An application to become an approved observer service provider 
shall contain the following: 

(i) Identification of the management, organizational structure, and ownership structure of the 
applicant's business, including identification by name and general function of all controlling 
management interests in the company, including but not limited to owners, board members, 
officers, authorized agents, and staff.  If the applicant is a corporation, the articles of 
incorporation must be provided.  If the applicant is a partnership, the partnership agreement 
must be provided. 
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(ii) The permanent mailing address, phone and fax numbers where the owner(s) can be 
contacted for official correspondence, and the current physical location, business mailing 
address, business telephone and fax numbers, and business email address for each office. 

(iii) A statement, signed under penalty of perjury, from each owner or owners, board members, 
and officers, if a corporation, that they are free from a conflict of interest as described under 
paragraph (h)(6) of this section. 

(iv) A statement, signed under penalty of perjury, from each owner or owners, board members, 
and officers, if a corporation, describing any criminal conviction(s), Federal contract(s) they 
have had and the performance rating they received on the contracts, and previous 
decertification action(s) while working as an observer or observer service provider. 

(v) A description of any prior experience the applicant may have in placing individuals in 
remote field and/or marine work environments.  This includes, but is not limited to, recruiting, 
hiring, deployment, and personnel administration. 

(vi) A description of the applicant's ability to carry out the responsibilities and duties of a 
fishery observer services provider as set out under paragraph (h)(5) of this section, and the 
arrangements to be used. 

(vii) Evidence of holding adequate insurance to cover injury, liability, and accidental death for 
observers during their period of employment (including during training).  Workers' 
Compensation and Maritime Employer's Liability insurance must be provided to cover the 
observer, vessel owner, and observer provider.  The minimum coverage required is $5 
million.  Observer service providers shall provide copies of the insurance policies to observers 
to display to the vessel owner, operator, or vessel manager, when requested. 

(viii) Proof that its observers, whether contracted or employed by the service provider, are 
compensated with salaries that meet or exceed the U.S. Department of Labor (DOL) guidelines 
for observers.  Observers shall be compensated as Fair Labor Standards Act (FLSA) non-exempt 
employees.  Observer providers shall provide any other benefits and personnel services in 
accordance with the terms of each observer’s contract or employment status. 

(ix) The names of its fully equipped, NMFS/NEFOP certified, observers on staff or a list of its 
training candidates (with resumes) and a request for an appropriate NMFS/NEFOP Observer 
Training class.  The NEFOP training has a minimum class size of eight individuals, which may 
be split among multiple vendors requesting training.  Requests for training classes with fewer 
than eight individuals will be delayed until further requests make up the full training class size. 

(x) An Emergency Action Plan (EAP) describing its response to an “at sea” emergency with an 
observer, including, but not limited to, personal injury, death, harassment, or intimidation. 

(4) Application evaluation.  (i) NMFS shall review and evaluate each application submitted 
under paragraph (h)(3) of this section.  Issuance of approval as an observer provider shall be 
based on completeness of the application, and a determination by NMFS of the applicant's 
ability to perform the duties and responsibilities of a fishery observer service provider, as 
demonstrated in the application information.  A decision to approve or deny an application 
shall be made by NMFS within 15 business days of receipt of the application by NMFS. 
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(ii) If NMFS approves the application, the observer service provider's name will be added to the 
list of approved observer service providers found on the NMFS/NEFOP website specified in 
paragraph (h)(1) of this section, and in any outreach information to the industry.  Approved 
observer service providers shall be notified in writing and provided with any information 
pertinent to its participation in the fishery observer program. 

(iii) An application shall be denied if NMFS determines that the information provided in the 
application is not complete or the evaluation criteria are not met.  NMFS shall notify the 
applicant in writing of any deficiencies in the application or information submitted in support 
of the application.  An applicant who receives a denial of his or her application may present 
additional information to rectify the deficiencies specified in the written denial, provided such 
information is submitted to NMFS within 30 days of the applicant’s receipt of the denial 
notification from NMFS.  In the absence of additional information, and after 30 days from an 
applicant’s receipt of a denial, an observer provider is required to resubmit an application 
containing all of the information required under the application process specified in paragraph 
(h)(3) of this section to be re-considered for being added to the list of approved observer 
service providers. 

(5) Responsibilities observer service providers.  (i) An observer service provider must provide 
observers certified by NMFS/NEFOP pursuant to paragraph (i) of this section for deployment 
in a fishery when contacted and contracted by the owner, operator, or vessel manager of a 
fishing vessel, unless the observer provider refuses to deploy an observer on a requesting 
vessel for any of the reasons specified at paragraph (h)(5)(viii) of this section.   

(ii) An observer service provider must provide to each of its observers: 

(A) All necessary transportation, including arrangements and logistics, of observers to the 
initial location of deployment, to all subsequent vessel assignments, and to any debriefing 
locations, if necessary; 

(B) Lodging, per diem, and any other services necessary for observers assigned to a fishing 
vessel or to attend an appropriate NMFS/NEFOP observer training class; 

(C) The required observer equipment, in accordance with equipment requirements listed on 
the NMFS/NEFOP website specified in paragraph (h)(1) of this section, prior to any 
deployment and/or prior to NMFS observer certification training; and 

(D) Individually assigned communication equipment, in working order, such as a mobile phone, 
for all necessary communication.  An observer service provider may alternatively compensate 
observers for the use of the observer's personal mobile phone, or other device, for 
communications made in support of, or necessary for, the observer's duties. 

(iii) Observer deployment logistics.  Each approved observer service provider must assign an 
available certified observer to a vessel upon request.  Each approved observer service provider 
must be accessible 24 hours per day, 7 days per week, to enable an owner, operator, or 
manager of a vessel to secure observer coverage when requested.  The telephone system must 
be monitored a minimum of four times daily to ensure rapid response to industry 
requests.  Observer service providers approved under paragraph (h) of this section are 
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required to report observer deployments to NMFS daily for the purpose of determining 
whether the predetermined coverage levels are being achieved in the appropriate fishery. 

(iv) Observer deployment limitations.  (A) A candidate observer's first four deployments and the 
resulting data shall be immediately edited and approved after each trip by NMFS/NEFOP prior 
to any further deployments by that observer.  If data quality is considered acceptable, the 
observer would be certified. 

(B) Unless alternative arrangements are approved by NMFS, an observer provider must not 
deploy any observer on the same vessel for more than two consecutive multi-day trips, and not 
more than twice in any given month for multi-day deployments. 

(v) Communications with observers.  An observer service provider must have an employee 
responsible for observer activities on call 24 hours a day to handle emergencies involving 
observers or problems concerning observer logistics, whenever observers are at sea, stationed 
shoreside, in transit, or in port awaiting vessel assignment. 

(vi) Observer training requirements.  The following information must be submitted to 
NMFS/NEFOP at least 7 days prior to the beginning of the proposed training class:  A list of 
observer candidates; observer candidate resumes; and a statement signed by the candidate, 
under penalty of perjury, that discloses the candidate's criminal convictions, if any.  All 
observer trainees must complete a basic cardiopulmonary resuscitation/first aid course prior 
to the end of a NMFS/NEFOP  Observer Training class.  NMFS may reject a candidate for 
training if the candidate does not meet the minimum qualification requirements as outlined by 
NMFS/NEFOP minimum eligibility standards for observers as described on the NMFS/NEFOP 
website. 

(vii) Reports.  (A) Observer deployment reports.  The observer service provider must report to 
NMFS/NEFOP when, where, to whom, and to what fishery ( including Open Area or Access Area 
for sea scallop trips) an observer has been deployed, within 24 hours of the observer's 
departure.  The observer service provider must ensure that the observer reports back to NMFS 
its Observer Contract (OBSCON) data, as described in the certified observer training, within 24 
hours of landing.  OBSCON data are to be submitted electronically or by other means specified 
by NMFS.  The observer service provider shall provide the raw (unedited) data collected by the 
observer to NMFS within 4 business days of the trip landing. 

(B) Safety refusals.  The observer service provider must report to NMFS any trip that has been 
refused due to safety issues, e.g., failure to hold a valid USCG Commercial Fishing Vessel Safety 
Examination Decal or to meet the safety requirements of the observer's pre-trip vessel safety 
checklist, within 24 hours of the refusal. 

(C) Biological samples.  The observer service provider must ensure that biological samples, 
including whole marine mammals, sea turtles, and sea birds, are stored/handled properly and 
transported to NMFS within 7 days of landing. 

(D) Observer debriefing.  The observer service provider must ensure that the observer remains 
available to NMFS, either in-person or via phone, at NMFS' discretion, including NMFS Office for 
Law Enforcement, for debriefing for at least 2 weeks following any observed trip. If requested 
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by NMFS, an observer that is at sea during the 2-week period must contact NMFS upon his or 
her return. 

(E) Observer availability report.  The observer service provider must report to NMFS any 
occurrence of inability to respond to an industry request for observer coverage due to the lack 
of available observers by 5 p.m., Eastern Time, of any day on which the provider is unable to 
respond to an industry request for observer coverage. 

(F) Other reports.  The observer service provider must report possible observer harassment, 
discrimination, concerns about vessel safety or marine casualty, or observer illness or injury; 
and any information, allegations, or reports regarding observer conflict of interest or breach of 
the standards of behavior, to NMFS/NEFOP within 24 hours of the event or within 24 hours of 
learning of the event. 

(G) Observer status report.  The observer service provider must provide NMFS/NEFOP with an 
updated list of contact information for all observers that includes the observer identification 
number, observer's name, mailing address, email address, phone numbers, homeports or 
fisheries/trip types assigned, and must include whether or not the observer is “in service,” 
indicating when the observer has requested leave and/or is not currently working for an 
industry funded program. 

(H) Vessel contract.  The observer service provider must submit to NMFS/NEFOP, if requested, 
a copy of each type of signed and valid contract (including all attachments, appendices, 
addendums, and exhibits incorporated into the contract) between the observer provider and 
those entities requiring observer services. 

(I) Observer contract.  The observer service provider must submit to NMFS/NEFOP, if 
requested, a copy of each type of signed and valid contract (including all attachments, 
appendices, addendums, and exhibits incorporated into the contract) between the observer 
provider and specific observers. 

(J) Additional information.  The observer service provider must submit to NMFS/NEFOP, if 
requested, copies of any information developed and/or used by the observer provider and 
distributed to vessels, such as informational pamphlets, payment notification, description of 
observer duties, etc. 

(viii) Refusal to deploy an observer.  (A) An observer service provider may refuse to deploy an 
observer on a requesting fishing vessel if the observer service provider does not have an 
available observer within 48 hours of receiving a request for an observer from a vessel. 

(B) An observer service provider may refuse to deploy an observer on a requesting fishing 
vessel if the observer service provider has determined that the requesting vessel is inadequate 
or unsafe pursuant to the reasons described at §600.746. 

(C) The observer service provider may refuse to deploy an observer on a fishing  vessel that is 
otherwise eligible to carry an observer for any other reason, including failure to pay for 
previous observer deployments, provided the observer service provider has received prior 
written confirmation from NMFS authorizing such refusal. 

(6) Limitations on conflict of interest.  An observer service provider: 
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(i) Must not have a direct or indirect interest in a fishery managed under Federal regulations, 
including, but not limited to, a fishing vessel, fish dealer, fishery advocacy group, and/or fishery 
research; 

(ii) Must assign observers without regard to any preference by representatives of vessels other 
than when an observer will be deployed; and 

(iii) Must not solicit or accept, directly or indirectly, any gratuity, gift, favor, entertainment, 
loan, or anything of monetary value from anyone who conducts fishing or fishing related 
activities that are regulated by NMFS, or who has interests that may be substantially affected 
by the performance or nonperformance of the official duties of observer providers. 

(7) Removal of observer service provider from the list of approved observer service providers.  An 
observer service provider that fails to meet the requirements, conditions, and responsibilities 
specified in paragraphs (h)(5) and (h)(6) of this section shall be notified by NMFS, in writing, 
that it is subject to removal from the list of approved observer service providers.  Such 
notification shall specify the reasons for the pending removal.  An observer service provider 
that has received notification that it is subject to removal from the list of approved observer 
service providers may submit written information to rebut the reasons for removal from the 
list.  Such rebuttal must be submitted within 30 days of notification received by the observer 
service provider that the observer service provider is subject to removal and must be 
accompanied by written evidence rebutting the basis for removal.  NMFS shall review 
information rebutting the pending removal and shall notify the observer service provider 
within 15 days of receipt of the rebuttal whether or not the removal is warranted.  If no 
response to a pending removal is received by NMFS, the observer service provider shall be 
automatically removed from the list of approved observer service providers.  The decision to 
remove the observer service provider from the list, either after reviewing a rebuttal, or if no 
rebuttal is submitted, shall be the final decision of NMFS and the Department of 
Commerce.  Removal from the list of approved observer service providers does not necessarily 
prevent such observer service provider from obtaining an approval in the future if a new 
application is submitted that demonstrates that the reasons for removal are 
remedied.  Certified observers under contract with an observer service provider that has been 
removed from the list of approved service providers must complete their assigned duties for 
any fishing trips on which the observers are deployed at the time the observer service provider 
is removed from the list of approved observer service providers.  An observer service provider 
removed from the list of approved observer service providers is responsible for providing 
NMFS with the information required in paragraph (h)(5)(vii) of this section following 
completion of the trip.  NMFS may consider, but is not limited to, the following in determining if 
an observer service provider may remain on the list of approved observer service providers: 

(i) Failure to meet the requirements, conditions, and responsibilities of observer service 
providers specified in paragraphs (h)(5) and (h)(6) of this section; 

(ii) Evidence of conflict of interest as defined under paragraph (h)(6) of this section; 

(iii) Evidence of criminal convictions related to: 

(A) Embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; or 
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(B) The commission of any other crimes of dishonesty, as defined by state law or Federal law, 
that would seriously and directly affect the fitness of an applicant in providing observer 
services under this section; 

(iv) Unsatisfactory performance ratings on any Federal contracts held by the applicant; and 

(v) Evidence of any history of decertification as either an observer or observer provider. 

(i)  Observer certification.   

(1) To be certified, employees or sub-contractors operating as observers for observer service 
providers approved under paragraph (h) of this section must meet NMFS National Minimum 
Eligibility Standards for observers.  NMFS National Minimum Eligibility Standards are available 
at the National Observer Program website and include a requirement that observers have a 
college degree:  www.nmfs.noaa.gov/op/pds/categories/science_and_technology.html. 

(2) Observer training.  In order to be deployed on any fishing vessel, a candidate observer must 
have passed an appropriate NMFS/NEFOP Observer Training course.  If a candidate fails 
training, the candidate shall be notified in writing on or before the last day of training.  The 
notification will indicate the reasons the candidate failed the training.  Observer training shall 
include an observer training trip, as part of the observer's training, aboard a fishing vessel with 
a trainer.  A candidate observer's first four deployments and the resulting data shall be 
immediately edited and approved after each trip by NMFS/NEFOP, prior to any further 
deployments by that observer.  If data quality is considered acceptable, the observer would be 
certified. 

(3) Observer requirements.  All observers must: 

(i) Have a valid NMFS/NEFOP fisheries observer certification pursuant to paragraph (i)(1) of 
this section; 

(ii) Be physically and mentally capable of carrying out the responsibilities of an observer on 
board fishing vessels, pursuant to standards established by NMFS.  Such standards are 
available from NMFS/NEFOP website specified in paragraph (h)(1) of this section and shall be 
provided to each approved observer service provider; 

(iii) Have successfully completed all NMFS-required training and briefings for observers before 
deployment, pursuant to paragraph (i)(2) of this section; and 

(iv) Hold a current Red Cross (or equivalence) CPR/First Aid certification. 

(v) Accurately record their sampling data, write complete reports, and report accurately any 
observations relevant to conservation of marine resources or their environment. 

(4) Probation and decertification.  NMFS may review observer certifications and issue observer 
certification probation and/or decertification as described in NMFS policy found on the 
NMFS/NEFOP website specified in paragraph (h)(1) of this section. 

(5) Issuance of decertification.  Upon determination that decertification is warranted under 
paragraph (i)(4) of this section, NMFS shall issue a written decision to decertify the observer to 
the observer and approved observer service providers via certified mail at the observer's most 
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current address provided to NMFS.  The decision shall identify whether a certification is 
revoked and shall identify the specific reasons for the action taken.  Decertification is effective 
immediately as of the date of issuance, unless the decertification official notes a compelling 
reason for maintaining certification for a specified period and under specified 
conditions.  Decertification is the final decision of NMFS and the Department of Commerce and 
may not be appealed. 

The requirements for groundfish sector at-sea monitor service providers are identical to the 
service provider requirements described above, with a few exceptions.  List exceptions…  The 
service provider requirements for groundfish sector at-sea monitor service provider are 
located at 648.87 (b)(4) independent third-party monitoring provider standards and (b)(5) at-
sea/electronic monitoring operational standards. 

 
Prioritization Process 
 
Omnibus Alternative 2 includes a prioritization process to allocate available Federal 
funding across FMPs to cover NMFS cost responsibilities for coverage targets above and 
beyond SBRM and independent from ESA and MMPA requirements.   Again, due to legal 
and budgetary constraints described in the Introduction, NMFS cannot approve and 
implement monitoring requirements for which it does not have the Federal funding to 
cover NMFS cost responsibilities.  NMFS can, however, approve coverage targets associated 
with industry-funded monitoring programs for FMPs with the understanding that annual 
funding available to cover NMFS cost responsibilities will dictate realized coverage levels.  

When industry-funded monitoring programs and coverage levels exist for multiple FMPs 
(e.g., the herring and mackerel FMPs), and when Federal funding is not sufficient to cover 
all associated NMFS cost responsibilities, the Councils and/or NMFS must decide how to 
allocate available Federal funding across the relevant FMPs.  Available Federal funding 
refers to any funds in excess of those allocated to meet SBRM or other existing monitoring 
requirements.  The prioritization processes outlined in Omnibus Alternative 2 would guide 
the allocation of available Federal funding to cover NMFS cost responsibilities, and would 
determine which industry-funded monitoring programs would operate for a given year and 
which would not.   
 
Alternatives 2.1 and 2.2 provide the Councils and NMFS with more discretion to make 
trade-offs between FMPs, but also require more recurring analysis and resources.  The 
primary difference between these two alternatives is who (NMFS or Councils) would lead 
the prioritization process and analysis.  Alternatives 2.3, 2.4, and 2.5 use formulaic 
approaches, eliminating much of the discretion and analytical burden of Alternatives 2.1 
and 2.2.  However, the formulaic approaches in Alternatives 2.3, 2.4 and 2.5 may reduce the 
effectiveness of the resulting outcome.  Under all of the options described below, the 
industry would be responsible for covering its cost responsibilities, unless it was 
determined that Federal funds were also available to be used to offset industry cost 
responsibilities.  If Omnibus Alternative 2 was not selected by the Councils, available 
Federal funding would be allocated toward industry-funded monitoring on an FMP-by-FMP 
basis.   
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The following table helps better facilitate comparison of the discretionary prioritization 
alternatives and the formulaic prioritization alternatives. 
 
TABLE 4. PROS AND CONS OF DISCRETIONARY VERSUS FORMULAIC PRIORITIZATION 
ALTERNATIVES. 

 
 Pros Cons 

Discretionary Alternatives: 
Alternative 2.1 and 2.2 
 

More discretion over funding 
priorities 

Complex, and requires 
additional workload to 
prioritize 

Takes objectives and context 
into account Timeline > 1 year 

Could result in funding of 
most important programs first Requires rulemaking 

Formulaic Alternatives: 
Alternatives 2.3, 2.4, and 2.5 

Shorter timeline No discretion 
Adaptive to budget changes 
and timing Blunt instrument 

 
 
2.1.2.1 Omnibus Alternative 2.1:  NMFS-led Prioritization Process for Industry-funded 

Monitoring Programs  
 

Under Omnibus Alternative 2.1, the Regional Administrator and Science and Research 
Director would use the weighting approach below to determine, in consultation with the 
Councils, how to allocate NMFS available resources to support NMFS cost responsibilities 
required to achieve coverage targets for industry-funded monitoring coverage.  After those 
costs are funded, NMFS would also determine, in consultation with the Councils, the 
allocation of any remaining funding available to offset industry costs established in this 
amendment for the Herring and MSB FMPs and other FMP actions.  The costs would be 
defined as described by Omnibus Alternative 2.  Funding for SBRM, ESA, and MMPA 
observer coverage would not be changed by this measure.  Any funding for industry-funded 
monitoring programs would be allocated separately from any funding for SBRM or other 
statutory requirements and any coverage would be above and beyond coverage for SBRM 
or other statutory requirements.  
 
The prioritization process would have the following steps: 
 

1. NMFS would apply the weighting approach (described below) to develop a 
proposed allocation of Federal resources across FMPs with industry-funded 
monitoring programs.  If available funding in a given year is sufficient, this 
distribution would be based on the allocation necessary to fully implement the 
industry-funded monitoring coverage targets specified in each FMP.  If available 
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funding is not sufficient to fully fund all industry-funded monitoring programs, then 
NMFS would recommend an allocation of resources across FMPs that would include: 

• The total amount of funding and seadays necessary to meet the coverage 
targets specified by each FMP if each FMP were fully funded, including each 
FMP’s share of the total; 

• The coverage level for each FMP if each FMP maintains its percentage share 
of the total funding (e.g., a fishery with a bigger proportion of the total 
funding would absorb a bigger proportion of the shortfall); 

• The coverage levels that incorporate the weighting approach; and 
• The rationale for the recommended prioritization. 

 
2. At a joint New England/Mid-Atlantic committee or joint Council meeting, NMFS and 
the Councils would review NMFS’s proposed allocation of funding and recommend any 
modifications to the prioritization.  
3. NMFS would provide the Councils, at the earliest practicable opportunity:  (1) The 
estimated industry-funded monitoring coverage levels that incorporate the recommended 
prioritization, based on available funding; and (2) the rationale for the recommended 
prioritization, including the reason for any deviation from the joint committee or joint 
Council’s recommendations.  The Councils may recommend revisions and additional 
considerations to be made by the Regional Administrator and Science and Research 
Director.  
 
Step 3 allows the Councils and NMFS to discuss any final revisions to the distribution, 
which might be necessary if the final budget is not known at the time of initial prioritization 
and is less than expected. 
 
Timing for this process is discussed below. 
 

2.1.2.2 Omnibus Alternative 2.2:  Council-led Prioritization Process for Industry-
funded Monitoring Programs  

 
Under Omnibus Alternative 2.2, the Regional Administrator and Science and Research 
Director would inform the Councils of NMFS’s available funding to achieve coverage targets 
for industry-funded monitoring coverage, including supporting NMFS’s infrastructure costs 
and/or any offset of industry costs established in this amendment for the Herring and MSB 
FMPs and other FMP actions.  If available funding in a given year was sufficient, this 
distribution would be based on the allocation necessary to fully implement the industry-
funded monitoring coverage targets specified in each FMP.  If available funding was not 
sufficient, the Councils would apply the weighting approach below to determine the best 
allocation of available funding across FMPs with industry-funded monitoring programs to 
meet regional priorities and make recommendations to NMFS.  NMFS and industry’s costs 
would be defined as described by Omnibus Alternative 2.  Funding for SBRM, ESA, and 
MMPA observer coverage would not be changed by this measure.   
 
The prioritization process would have the following steps: 
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1. If available funding is not sufficient to fully fund all industry-funded monitoring 
programs, the Councils would apply a weighting approach (detailed below0 to 
develop a proposed allocation of resources across FMPs with industry-funded 
monitoring programs that would include: 

• The total amount of funding and seadays necessary to meet the coverage 
targets specified by each FMP if each FMP were fully funded, including each 
FMP’s share of the total; 

• The coverage level for each FMP if each FMP maintains its percentage share 
of the total funding (e.g., e.g., a fishery with a bigger proportion of the total 
funding would absorb a bigger proportion of the shortfall); 

• The coverage levels that incorporate the weighting approach; and 
• The rationale for the recommended prioritization. 

 
2. At a joint New England/Mid-Atlantic committee or joint Council meeting, NMFS and 
the Councils would review the results of the Councils’ proposed allocation of funding for 
NMFS’s infrastructure costs and offsets for industry costs.  The joint committee or Councils 
would make any modifications and recommend a prioritization to NMFS.  This would be 
the opportunity to resolve any differences in prioritization between the two Councils. 
 
3. NMFS would provide the Councils, at the earliest practicable opportunity:  (1) The 
estimated industry-funded monitoring coverage levels that incorporate the recommended 
prioritization, based on available funding; and (2) the rationale for the recommended 
prioritization, including the reason for any deviation from the Councils’ 
recommendations.  The Councils may recommend revisions and additional considerations 
to be made by the Regional Administrator and Science and Research Director.   
 
Timing for this process is discussed below. 

Weighting Approach 
 
The weighting approach is generally based on the draft processes developed by the Mid-
Atlantic Fishery Management Council Scientific and Statistical Committee to prioritize 
research proposals.  The weighting approach will give NMFS or the Council a transparent, 
deliberative framework to decide how to allocate NMFS’s available resources to support 
NMFS cost responsibilities required to achieve coverage targets for industry-funded 
monitoring. 
 
The proposed weighting approach has 2 steps outlined in more detail in the following 
pages: 
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Step 1: Compare industry-funded monitoring criteria to each other to create a 
criteria weighting 
 

The weighting approach first requires NMFS or the Councils to determine the relative 
importance of eight criteria that will be used to evaluate the industry-funded monitoring 
programs.  The list of criteria proposed below would be used for the first prioritization 
cycle, and every cycle thereafter, unless the Councils change the criteria in a framework 
adjustment.    
 

1. The industry-funded monitoring program relates to stocks that are overfished or 
subject to overfishing. 

 
Overfished stocks have biomass levels depleted to a degree that the stock’s capacity 
to produce maximum sustainable yield (MSY) is jeopardized.  Stocks subject to 
overfishing have a mortality rate that is higher than the rate that produces 
MSY.  Under this criterion, preference would be given to stocks that are in poor 
condition because those stocks may benefit from additional monitoring support. 

 
2. The species has high commercial or recreational value. 
 

This criterion prioritizes industry-funded monitoring programs related to species 
with high dollar value in the case of a commercial fishery, or a high number of 
annual landings or gross weight in the case of a recreational fishery. 

 
3. The industry’s daily revenue is high relative to the cost of industry costs for 

monitoring. 
 

This criterion evaluates industry’s ability to fund its cost responsibilities related to 
industry-funded monitoring programs requirements established by the 
Councils.  Preference will be given to industry-funded monitoring programs with 
high daily revenue relative to the daily costs of the industry funded monitoring.   

 
4. The species has special importance to the ecosystem.  
 

Step 1 
• Compare industry-funded monitoring criteria to each other to create a criteria 

weighting 

Step 2 
• Evaluate how each industry-funded monitoring program meets each criterion  
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An industry-funded monitoring program may be important because of the biological 
relationship of the target species to the ecosystem.  For example, the species could 
be a choke species, a forage fish, or have positive or negative impacts on other 
species.  This criterion evaluates the need to prioritize industry-funded monitoring 
programs species with special ecosystem importance. 

 
5. Industry-funded monitoring program has clear objectives, and a strong statistical 

basis for the FMP coverage target, including evaluation of the basis for the coverage 
target.  

 
Monitoring should have clear objectives and a statistical design for sampling that 
achieves those objectives.   Monitoring programs should also have a clear link to 
current or future FMP needs.  The basis for coverage rates, and/or target coefficient 
of variation (CV) or variance should be justified.  As an example, an industry funded 
monitoring program with a 100 percent coverage target should have statistical 
analysis supporting this need (e.g., identification/quantification of significant bias). 

 
6. Fleets monitored under the program are compatible with existing Standardized 

Bycatch Reporting Methodology (SBRM) fleet definitions. 
 

There are a number of reasons why it is beneficial to design monitoring programs to 
be compatible with SBRM fleet definitions.  

 
First, NMFS must be able to identify trips a priori in order to deploy coverage 
effectively.  The SBRM fleet definitions (gear, mesh size, area) are robust to this 
requirement.  Some other definitions (e.g., by target species or permit category) 
have proven difficult to implement coverage for, leading to inefficient use of 
resources.   One example is the design of the coverage requirements for the longfin 
squid fishery related to the butterfish cap.  Vessels intending to land over 2,500 lb 
longfin squid must notify the observer program 48 hours prior to departure in order 
to facilitate observer placement.  Many vessels fishing with small mesh gear wished 
to have the option to land large quantities of longfin squid, should they encounter 
it.  However, in that case, requiring vessels to notify the observer program about 
intent to target squid could lead to coverage on trips that do not ultimately target 
squid.    

 
Second, vessel trip reports typically include information on gear and statistical area 
associated with a trip, but do not include other identifiers to link the landed catch 
(e.g., several sector exempted fisheries).  If a vessel trip report does not include 
details on a specific type of gear (e.g., Ruhle Trawl) or indicate that the trip is part of 
an exempted fishery or in an access area, then one cannot properly use the 
information to obtain expanded discard totals for the fleet.    

 
Finally, increasing coverage for a specific target species or certain permit types can 
bias discard estimates for a given SBRM fleet.   
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Overall, industry-funded monitoring programs designed to allocate observer 
coverage according to SBRM fleets should have priority over those that allocate 
observers using other criteria because monitors can be deployed effectively, and can 
provide information can be included in SBRM discard analyses, which makes them 
more cost-efficient.   

 
7. Uncertainty surrounding catch estimates 
 

This criterion prioritizes industry-funded monitoring programs related to target 
and non-target species with high uncertainty regarding catch estimates.  This means 
that species with higher CVs related to discards or landings would be rated higher 
and receive higher priority for funding.   

 
8. Risk to management based on fishery performance  
 

A stock for which the quota is consistently under-harvested is unlikely to face the 
same management risk as one with a constraining quota.  Industry-funded 
monitoring programs related to fisheries for stocks with constraining quotas should 
have priority over those for under-harvested stocks. 

 
Some of the information above would be defined or analyzed in the original FMP action 
that created the industry-funded monitoring program.  NMFS or the Council would first 
look to the original FMP action for information and update or supplement this information 
as necessary. 
 
The eight criteria may not have equal importance, so NMFS or the Councils can assign 
weights to the relative importance of these criteria.  The end result of this process is just a 
simple percentage weight for each criterion.  For example, one criterion might count for 
15% of the decision.  The table method described below allows an explicit evaluation of 
each criterion against all the other criteria so that the final weights are consistent with the 
values decision makers actually place on the criteria.  While it seems intricate, it is just a 
systematic way to arrive at weights for the criteria based on what decision makers really 
think is important. 
 

• The comparison table is built by entering each criterion to be prioritized into a table, 
with criteria repeated along both the horizontal and vertical axis.   

• The NMFS or the Councils would then compare the criterion to each other to 
determine importance.  For example, First “stock status” is compared to “ecosystem 
importance”, then “stock status” is compared to “SBRM compatibility,” and so on, 
until all of the criteria have been compared to each other.  Place an “x” in the boxes 
where the same two criteria are being compared. 

• Each time a weight is recorded in a row cell, its reciprocal value must be recorded in 
the corresponding column. 

• Comparison values: 
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• 1 = criteria are equally important 
• 5 = criterion is more important 
• 10 = criterion is much more important 
• 0.2 = criterion is less important 
• 0.1 = criterion is much less important 

• After completing the comparisons, total each horizontal row.   
• The row totals should then be added to create a grand total. 
• Then each row should be divided by the grand total to get a relative weighting 

value.  This value is termed the “IFM Criterion Weighting.” 
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TABLE 5. EXAMPLE IFM CRITERIA COMPARISON TABLE 

IFM Evaluation 
Criteria 
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Stock status x 10 0.1 5 1 10 1 0.2 27.3 0.15 15% 
Com/Rec 

Value 0.1 x 5 1 10 0.1 0.2 10 26.4 0.14 14% 

Ability to pay 10 0.2 x 1 5 0.2 10 5 31.4 0.17 17% 
Ecosystem 

importance 0.2 1 1 x 0.2 1 10 1 14.4 0.08 8% 

Strong 
statistical 

basis 
1 0.1 0.2 5 x 0.2 0.1 0.1 6.7 0.04 4% 

SBRM 
compatibility 0.1 10 5 1 5 x 10 0.2 31.3 0.17 17% 

Catch estimate 
uncertainty 1 5 0.1 0.1 10 0.1 x 10 26.3 0.14 14% 

Risk to 
management 5 0.1 0.2 1 10 5 0.1 x 21.4 0.12 12% 

         
Grand 
total 185.2   

 

In the above example, industry’s ability to pay and SBRM compatibility are the most 
important criteria, and will each contribute 17% to the weight of the score of the industry-
funded monitoring programs.  The statistical basis for the program is the least important 
criterion, and will only contribute 4% to the weight of the score.   

In practice, a very simple survey of Council members can be used to implement this 
exercise, and the New England Council’s observer policy committee has already 
participated in a trial of such a survey. 

Once the relative importance of each evaluation criteria is determined, the next step is to 
compare how the industry-funded monitoring programs measure up against the criteria.   
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Step 2: Evaluate how each industry-funded monitoring program rates relative to 
each criterion 
 
Rate each industry funded monitoring program: 
 

• For criteria, reading across the vertical axis, assign a number based on how much 
each industry funded monitoring program meets the criterion.  These are the 
ratings in the table below: 

• 0 = doesn’t meet criterion at all 
• 1 = slightly meets criterion 
• 2 = somewhat meets criterion 
• 3 = mostly meets criterion 
• 4 = fully meets criterion 

• After completing the comparisons, multiply the rating assigned to each criterion by 
the IFM Criterion Weighting in Step 1. 

• Total the columns.  Now the industry-funded monitoring programs can be ranked.  
 
TABLE 6. EXAMPLE FMP RANKING USING IFM EVALUATION CRITERIA 

 

IFM Evaluation 
Criteria 

IFM 
Criteria 

Weighting 

FMP 1 
Ranking 

IFM 
Criteria 

Weighting 
x FMP 1 
Ranking 

FMP 2 
Ranking 

IFM 
Criteria 

Weighting 
x FMP 2 
Ranking 

FMP 2 
Ranking 

IFM 
Criteria 

Weighting 
x FMP 3 
Ranking 

Stock status 0.15 4 0.59 0 0.00 2 0.00 
Com/Rec Value 0.14 1 0.14 3 0.43 1 0.43 

Ability to Pay 0.17 2 0.34 1 0.34 0 0.00 
Ecosystem 

importance 0.08 0 0.00 2 0.00 4 0.00 

Strong 
objective 0.04 3 0.11 3 0.33 1 0.33 

SBRM 
compatibility 0.17 1 0.17 3 0.51 4 2.03 

Catch estimate 
uncertainty 0.14 0 0.00 4 0.00 4 0.00 

Risk to 
management 0.12 1 0.12 1 0.12 4 0.46 

IFM Program  
  1.46   1.71   3.24 

Overall Ranking 
 

In the example, FMP 3 ranks the highest, followed by FMP 1, then FMP 2.   
 
After the process is complete, NMFS and the Councils may now use the rankings to 
prioritize the allocation of available funding to the FMPs to cover NMFS’s costs.  One 
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possible way to do this would be to fully fund the highest ranked program, and then work 
through the ranking list sequentially until funding to cover NFMS’s cost was completely 
allocated.  Funding would not be allocated to a program if the available allocation would 
fund less than ¼ of the necessary funding. 
  
Timing for discretionary alternatives (Alternatives 2.1 and 2.2) 
 
The discretionary prioritization alternatives (Alternatives 2.1 and 2.2) require a more time-
intensive evaluation and ranking of industry funded monitoring programs, and would 
require rulemaking to solicit public comment on NMFS or the Council’s recommended 
allocation of available funding.  The status quo timing outlined under the status quo 
alternative would still apply, and this new process would apply alongside the existing 
timeline. 
 

There are three options for to run this process so that it could be matched with annual 
funding levels and the SBRM cycle: 

1. NMFS or the Council could revise the weighting approach every 3 years, and publish 
the proposed weighting to solicit public comment.  This would mean that any new 
industry-funded monitoring programs, or any adjustments to existing industry 
funded monitoring programs, would need to be developed in time to be 
incorporated into the prioritization process every 3rd year.   The process outlined in 
Year 2 would be repeated in Years 3 and 4. 

2. Alternatively, the Council could choose to have the entire process occur on an as-
needed basis (i.e., whenever new IFM programs are approved, or whenever existing 
IFM programs are adjusted or terminated), with the adjusted prioritization 
implemented in time for the next SBRM cycle.  This path would mean that, once the 
prioritization was developed it could be in place indefinitely, until the next industry-
funded monitoring program was finalized.  Readjusting the weighting approach on 
an as-needed basis would mean that, after going through then entire timeline, the 
process outlined in Year 2 below repeat each year until new programs were 
added/old programs were adjusted or terminated, at which point the timeline 
would start over as outlined for Year 1. 

3. Finally, the Councils could elect to do the process every 3 years unless new IFM 
programs are approved, or whenever existing IFM programs are adjusted or 
terminated. 
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TABLE 7.  TIMING FOR DISCRETIONARY ALTERNATIVES (ALTERNATIVES 2.1 AND 2.2) 

Year Month SBRM/ASM/Scallop Schedule 
(status quo) Alternatives 2.1 and 2.2 

Year 1 

January to 
April 

SBRM analyses are completed late 
January/early February 

• NMFS (2.1)  prepares and analyze 
weighting approach for Year 2 –
OR 

• Joint Committee or Council 
meeting to conduct weighting 
approach (2.2) 

April to 
May  

Council and NFMS meet to 
review/finalize ranking of existing 
IFM programs (2.1 and 2.2) 

May to 
October  

NMFS conducts proposed and final 
rulemaking to finalize rankings for 
IFM programs for Years 2-4 (or for 
indefinite period). 

October to 
December 
 

• Observer data July Year 0 – June 
Year 1 available 

• Begin analysis for SBRM 
• Work on discard estimation 

analysis for SBRM from 
November through early 
February 

• Work on analysis for sector 
ASM using most recent 
complete fishing year (May 
Year 0 – April Year 1) 

Begin analysis to determine necessary 
IFM seadays 

Year 2 

January to 
February 

• Receive Year 2 budget 
• Sector ASM coverage rates 

published in proposed 
rule/collect public comment 

• Determine scallop 
compensation rate  

 

March 
• If funding shortfall, run SBRM 

prioritization process 
• Start of scallop Year 2 

If funding shortfall, issue funding 
based on finalized weighting 
approach  

April 
• Begin Year 2 seaday schedule 
• Sector ASM coverage rates 

published in final rule 
Implement Year 2 IFM coverage levels 

May Begin Sector ASM Year 2  

June  NMFS briefs Councils on final year 2 
IFM seaday allocation 
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2.1.2.3 Omnibus Alternative 2.3:  Proportional Prioritization Process for Industry-

funded Monitoring Programs 
 
Under Omnibus Alternative 2.3, the amount of Federal funding available to support 
industry-funded monitoring in each FMP would be reduced by the same percentage as the 
funding shortfall.  If the available Federal funding falls short, the amount of the shortfall 
would be deducted from the total amount of funding to be allocated to each FMP, 
proportional to that FMP’s share of the total funding need.  For example, an FMP that 
represents 20% of the total funding need would absorb 20% of the total funding shortfall.   
 
There could be a scenario where the available Federal funding for a given FMP would 
produce a coverage level below the coverage target defined by the FMP as providing 
sufficient information to meet an FMP’s objectives for monitoring.  For example, an 
additional 10 observed trips may provide additional data, but not sufficient data to provide 
a robust estimate of bycatch of the species of interest.  In this case, that FMP would not 
receive additional coverage and the funding for that FMP would be re-allocated 
proportionally to other FMPs.   
 
NMFS would determine and provide the Councils with:  (1) The estimated industry-funded 
monitoring coverage levels that incorporates the proportional adjustments, based on 
available funding; and (2) the rationale for the recommended prioritization, including how 
it deviates from the fully funded coverage levels across all FMPs.  This could be done on an 
annual basis or the allocation of resources could remain as specified unless revised.   
 
Example   FMP 1 needs $3 million, FMP 2 needs $5 million, and FMP 3 needs $2 million 

to fully implement their coverage targets.  The total funding need is $10 
million.  If there is only $8 million in Federal funds for the coming year, then 
there is a $2 million shortfall, or a 20% shortfall.  Using the proportional 
prioritization process, NMFS would allocate the $8 million such that each 
FMP has a 20% shortfall, i.e., they would all be funded at 80%.  FMP 1 would 
get 80% of $3 million, or $2.4 million, FMP 2 would get 80% of $5 million, or 
$4 million, and FMP 3 would get 80% of $2 million, or $1.6 million.  These 
would be the total funds available to the FMPs to fund NMFS’s costs for 
coverage days above SBRM.     

 
2.1.2.4 Omnibus Alternative 2.4:  Lowest Coverage Ratio-based Prioritization Process 

for Industry-funded Monitoring Programs 
 

Under Omnibus Alternative 2.4, the amount of funding would be allocated to each FMP by 
prioritizing coverage in fisheries that have the lowest coverage needs (based on projections 
for the coming year) relative to effort (based on vessel trip reports from the previous 
year).  In practice, this would mean that fisheries with the highest ratio of coverage to effort 
would be sequentially eliminated until the available Federal funding is sufficient to meet 
the coverage targets of the remaining FMPs.  This alternative would eliminate coverage from 
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fleets with low numbers of days absent from port, therefore preserve coverage for the most active 
FMPs with industry-funded monitoring programs.   
 
NMFS would determine and provide the Councils with:  (1) the estimated industry-funded 
monitoring coverage levels that incorporate the prioritization, based on available funding; 
and (2) the rationale for the recommended prioritization, including how it deviates from 
the fully funded coverage levels across all FMPs.  This could be done on an annual basis or 
the allocation of resources could remain as specified unless revised.   
 
Example FMP 1 needs $3 million, FMP 2 needs $5 million, and FMP 3 needs $2 million 

to fully implement their coverage targets.  The total funding needed is $10 
million, but there is only $8 million in Federal funds for the coming year, so 
there is a $2 million shortfall.  Under the coverage ratio-based prioritization 
approach, NMFS would calculate the following ratio for each FMP: 

 
Coverage Ratio =  Projected coverage days needed in the coming year 
   Level of effort in the previous year  

 
If FMP 1 had a ratio of 0.1, FMP 2 a ratio of 0.08, and FMP 3 a ratio of 0.2, 
FMP 3 would be eliminated from coverage first.  Because the total funding 
need of the remaining programs, $8 million, can be met by the available 
Federal funding, $8 million, coverage for FMP 1 and FMP 2 would be fully 
funded.  FMP 3 would receive no additional coverage in the coming year.  The 
key here is that fewer needed coverage days and/or higher levels of effort in 
the previous year will both lead to a higher prioritization, and it is the 
interplay of these two factors that would determine the prioritization. 

 
This alternative is based on an approach selected by the Councils in the SBRM 
amendment.   SBRM sets “minimum pilot coverage” levels for each fishing mode to ensure 
that a fleet is not allocated too few observer sea days to generate meaningful discard 
estimations.  If the total of agency funded sea days is greater than the total minimum pilot 
coverage, then the Penultimate Cell approach would be applied.  If the funded days exactly 
equals the total minimum pilot coverage sea days then the sea days would be assigned to 
fishing modes according to the minimum pilot coverage.  However, it is theoretically 
possible that the available funding for SBRM observers in a given year could be so 
restricted that the minimum pilot coverage for each fleet could not be achieved.  In such a 
case, it would be necessary to determine which fleets would get enough observer coverage 
to reach the minimum pilot coverage and which would not.  The Councils’ preferred 
alternative for adjusting coverage levels below minimum pilot coverage would eliminate 
the funding shortfall by sequentially removing coverage in fleets that had the highest ratio 
of minimum pilot coverage to days absent from port based on FVTR reports in the previous 
year.  Because the number of days absent from port is typically much larger than the 
minimum pilot coverage for a fishing mode, this alternative would maintain at-sea observer 
coverage on the most active fishing modes.   
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2.1.2.5 Omnibus Alternative 2.5:  Highest Coverage Ratio-based Prioritization Process 

for Industry-funded Monitoring Programs  
 

Under Omnibus Alternative 2.5, the amount of funding would be allocated to each FMP by 
prioritizing coverage in fisheries that have the highest coverage needs (based on 
projections for the coming year) relative to effort (based on vessel trip reports from the 
previous year).  In practice, this would mean that fisheries with the lowest ratio of coverage 
to effort would be sequentially eliminated until the available Federal funding is sufficient to 
meet the coverage targets of the remaining FMPs.  This alternative would eliminate 
coverage from fleets with high numbers of days absent from port, therefore preserve 
coverage for the least active FMPs with industry funded monitoring programs.    

NMFS would determine and provide the Councils with:  (1) the estimated industry-funded 
monitoring coverage levels that incorporate the prioritization, based on available funding; 
and (2) the rationale for the recommended prioritization, including how it deviates from 
the fully funded coverage levels across all FMPs.  This could be done on an annual basis or 
the allocation of resources could remain as specified unless revised.   

Example FMP 1 needs $3 million, FMP 2 needs $5 million, and FMP 3 needs $2 
million to fully implement their coverage targets.  The total funding 
needed is $10 million, but there is only $8 million in Federal funds for 
the coming year, so there is a $2 million shortfall.  Under the coverage 
ratio-based prioritization approach, NMFS would calculate the 
following ratio for each FMP: 

Coverage Ratio =  Projected coverage days needed in the coming year 
   Level of effort in the previous year  

 

If FMP 1 had a ratio of 0.1, FMP 2 a ratio of 0.08, and FMP 3 a ratio of 
0.2, FMP 2 would be eliminated from coverage first.  Because the total 
funding need of the remaining programs, $5 million, can be met by the 
available Federal funding, $8 million, coverage for FMPs 1 and 3.  FMP 
2 would receive no additional coverage in the coming year.  The key 
here is that greater needed coverage days and/or lower levels of 
effort in the previous year will both lead to a higher prioritization, and 
it is the interplay of these two factors that would determine the 
prioritization. 

Timing for formulaic alternatives (Alternatives 2.3, 2.4 and 2.5) 
 
The formulaic alternatives (Alternatives 2.3, 2.4, and 2.5) could be implemented annually in 
concert with the existing SBRM cycle.  Rulemaking would not be required, and the process 
outlined in Year 2 below would occur on an annual basis for all subsequent years. 
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TABLE 8. TIMING FOR DISCRETIONARY ALTERNATIVES (ALTERNATIVES 2.3, 2.4, AND 2.5) 

Year Month SBRM/ASM/Scallop Schedule 
(status quo) 

Alternatives 2.3 and 2.4 

Year 1 January to 
April 

  

April/May   

May to 
October 

  

October • Observer data July Year 0 – 
June Year 1 available 

• Begin analysis for SBRM 
• Work on discard estimation 

analysis for SBRM from 
November through early 
February 

• Work on analysis for sector 
ASM using most recent 
complete fishing year (May 
Year 0 – April Year 1) 

Begin analysis for required IFM 
coverage rates 

November 

December 

Year 2 January • Receive Year 2 budget 
• Sector ASM coverage rates 

published in proposed 
rule/collect public comment 

• Determine compensation rate  

 

February 

March • If funding shortfall, run SBRM 
prioritization process 

• Start of scallop Year 2 

If funding shortfall exists, run 
IFM prioritization 

April • Begin Year 2 seaday schedule 
• Sector ASM coverage rates 

published in final rule 

Implement Year 2 IFM coverage 
levels 

May Begin Sector ASM Year 2  

June  NMFS briefs Councils on final 
year 2 IFM seaday allocation 
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Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201, Dover, DE 19901-3910 
Phone: 320-674-2331 | FAX: 320-674-5399 | www.mafmc.org 
Richard B. Robins, Jr., Chairman | Lee G. Anderson, Vice 
Chairman | Christopher M. Moore, Ph.D., Executive 
Director 
 

March 24, 2015 

 

Dear ___________, 

As you are most likely aware, the National Marine Fisheries Service in conjunction with both the 
New England and Mid-Atlantic Fisheries Management Councils is developing an omnibus action 
that would allow the Councils to implement industry-funded monitoring within their respective 
jurisdictions. The Amendment will also consider specific coverage levels for the Atlantic 
mackerel and Atlantic herring fisheries. Please see http://www.mafmc.org/actions/observer-
funding-omnibus for further information. 

Preliminary analyses of economic factors related to the alternatives currently being considered 
for the herring and mackerel fisheries have highlighted the need for more detailed information 
about the cost of fishing in these two fisheries. It is important that the degree to which the cost 
of industry-funded coverage reduces the profitability of fishing for different types of vessels be 
understood and described in the Environmental Assessment. The current analyses use fishing 
cost information collected by the Northeast Fisheries Observer Program but the type of costs 
collected and the coverage on herring and mackerel vessels are limited. 

Thank you for agreeing to fill this information gap by completing the attached survey. This 
survey is being administered by the MAFMC. The survey will ask you a number of questions 
about your annual fishing costs.  Responses to the survey are completely confidential, as 
required by law. Once you complete the survey please return it using the enclosed stamped 
envelope. The survey should take no longer than one hour to complete. Responses to the 
survey are voluntary, but by completing it, you will be helping the Councils understand how the 
policies currently being considered affect you. 

If you have any questions about how to complete the survey please contact Jason Didden (302-
526-5254 or jdidden@mafmc.org). Thank you in advance for your participation! 

Sincerely, 

Christopher M. Moore, Ph.D., Executive Director MAFMC 

http://www.mafmc.org/actions/observer-funding-omnibus
http://www.mafmc.org/actions/observer-funding-omnibus
mailto:jdidden@mafmc.org


Completed surveys should be mailed to: 

Jason Didden 
Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201 
Dover, DE 19901-3910 
 

 

 

 

 

 



                                                                  
 

 
 
 
 

 
Herring and Mackerel Vessel Annual Cost Survey for 2014 

 

 

 

 

 

 
Thank you very much for participating in this important survey! 

 
 
 

The questions in this survey relate to the following vessel only: 
[Vessel name] 

Coast Guard Documentation or State Registration Number: [12345678] 
 
 
 

Your responses and participation in this survey are 
CONFIDENTIAL 

 
 
 

Completed surveys should be mailed to: 
Jason Didden 

Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201 

Dover, DE 19901-3910 

Photo credit: Lisa Colburn, NOAA Fisheries 



General Instructions:  
• This survey is about your costs in 2014 for the vessel identified in this survey. In 

your answers, include combined costs for all state and/or federal fisheries for this vessel 
in 2014, including costs incurred while the vessel was inactive. 

 
Please note that all responses are completely confidential. 
 
 

Section A: Vessel Information 

This section is only about the vessel identified in this survey. All costs requested are for 2014. 

 
1.  Ownership type for this vessel (check one): 

   Sole proprietorship 
   General partnership 
   Limited partnership 
   C Corporation 
   S Corporation 
   Limited Liability Company (LLC) 
   Other   ___________________ 

 
2.  Number of owners, including yourself:   ___________ 

 

3.  Was this vessel acquired from a previous owner or was it bought new (check one)?   
   Acquired from a previous owner 
   Purchased New 

 

4.  In what calendar year did you become the owner of the vessel?    ____________________ 

 

5.  What port did this vessel operate from most of the time during 2014? 
 
      ____________________ 

  

                        Your responses to the survey are completely confidential                               2 
 



Section B: Repair/Maintenance/Upgrade/Improvements Costs 
 
6a. Was this vessel hauled out in 2014 for any reason? (Possible reasons include regular repair 

and maintenance, emergency haul-out, long term storage, etc.) 

   Yes 
   No [please go to 6c] 

 

6b. What were the haul-out costs in 2014, including taking the vessel out of the water and 
any transportation? (Do not include any repair/maintenance costs – we’ll ask you for them 
in question 7.) 
Haul out cost in 2014:  $ ____________________________   

 

6c. How often do you usually haul-out this vessel? 
   Every year 
   Every other year 
   Every ____years 
   Every ____months 
   Other (please describe) _________________ 

 

7.  What were your repair/maintenance and upgrade/improvement costs for this vessel in 
2014? Include the cost of any tools and equipment you may have purchased. If you did 
not have any expenses in 2014, then check $0. 
We know that these kinds of costs may vary significantly year to year. However, this survey 
is about 2014 expenses only. 

 

                    

                               $ ____________________________                   $0 

 

 

If you are able to provide a breakdown of these total repair/maintenance and 
upgrade/improvement costs, please do so in the following table. Otherwise, skip to question 
#8.  
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7.  Do not include vessel haul-out costs reported above in question 6b. 

 

Expense Category Repair/Maintenance/Upgrades/Improvements, 2014 

Propulsion Engine 
(such as engine, drive 
train, exhaust/cooling 
systems) 

$____________________________ 

   $0 
Description: 

Deck Equipment/ 
Other Machinery 
(such as winches, 
haulers, generators, 
hydraulics, compressors, 
reels, pumps) 
 

$____________________________ 

   $0 
Description: 

Hull 
(such as frame, deck, 
wheelhouse, keel, 
steering, rigging, fish 
holds, fuel tanks) 
 

$____________________________ 

   $0 
Description: 

Fishing Gear 
(such as codends, 
nets/panels, dredges, 
buoys, highfliers, doors, 
pots/traps, cables) 

$____________________________ 

   $0 
Describe Upgrade/Improvement: 
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7.  Do not include vessel haul-out costs reported above in question 6b. 
 

Expense Category Repair/Maintenance/Upgrades/Improvements, 2014 

Wheelhouse and  
Electronics 
(such as Radar, GPS,  
VMS, sounder, radio, 
depth/temperature/net 
sensors) 

$____________________________ 

   $0 
Describe Upgrade/Improvement: 

 
Processing/ 
Refrigeration 
(such as RSW, 
packaging equipment, 
icemaker) 
 

$____________________________ 

   $0 
Describe Upgrade/Improvement: 

Safety Equipment 
(such as EPIRB, rafts, 
fire extinguishers, flares, 
survival suits) 

$____________________________ 

   $0 
Describe Upgrade/Improvement: 

Other 
Repair/maintenance or 
upgrade/improvement: 
 

$____________________________ 

   $0 
Describe Upgrade/Improvement: 
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Section C: Vessel Related Costs  
 
8.  For each expense category listed in the table below, please enter the total amount spent in 

2014 for this vessel (and average per day cost for crew and hired captain). If you did not 
have an expense in 2014, then check $0.  

 

Mooring/Dockage Fees for this vessel in 2014 
(including upkeep expenses): 

Permit and/or License fees for this vessel in 
2014: 

$____________________________ 
 

   $0 

$____________________________ 
 

   $0 

Vessel insurance premium in 2014 for this 
vessel (premium paid for either hull or P & I  
insurance): 

$___________________________ 

Quota or DAS lease payments in 2014 for 
this vessel (if non-monetary payments were 
used to obtain quota or DAS, please estimate 
the value of those non-monetary payments):  

Number of months insured: _______ 
 

   $0 

$____________________________ 
 

   $0 

Total payments to crew and hired captain in 
2014 for this vessel only: 

Crew:  Annual $________   Avg per day 
$________ 

 

Crew benefits for this vessel in 2014 (the cost 
to you, as the vessel owner, for providing 
retirement benefits; health, life, or disability 
insurance premiums; and unemployment 
insurance for your crew and hired captain): 

Hired Cpt: Annual $_______   Avg per day 
$______ 
(Do not include what you earn when you 
are the captain) 

 
   $0 

$____________________________ 
 

   $0 

Vessel Activity/Quota Monitoring Cost  for 
this vessel in 2014 (such as observer or 
dockside monitoring cost): 

Other costs for this vessel in 2014:  
 
Describe: 
_________________________________ 
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$____________________________ 
 

   $0 

$____________________________ 
 

   $0 
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Section D: Operating Costs 
 
9.  For each expense category listed in the table below, please enter the total amount spent in 

2014 for this vessel, including all payments made by you and/or the crew. Also please enter 
the average cost per day. 

• If nothing was spent in a category, please check $0. 
• We are aware that these kinds of costs may vary significantly from year to year. 

Please bear in mind that this survey is about 2014 expenses only. 
 

Fuel/oil/filter for this vessel in 2014: Food and Drinking Water for this vessel in 2014: 

Annual $__________          Avg per day 
$_________ 

 
   $0     I Don’t Know 

Annual $__________          Avg per day $_________ 
 

   $0     I Don’t Know 

Ice for this vessel in 2014: Carrier vessel fees for this vessel in 2014: 

Annual $__________          Avg per day 
$_________ 

 
   $0     I Don’t Know 

Annual $__________          Avg per day $_________ 
 

   $0     I Don’t Know 

Fresh Water for use in this vessel in 
2014: 

Communication Costs for this vessel in 2014 
(such as cell phones, radio, VMS etc.):                          
Do not include office phone use. 

Annual $__________          Avg per day 
$_________ 

 
   $0     I Don’t Know 

Annual $__________          Avg per day $_________ 
 

   $0     I Don’t Know 

General Fishing Supplies for this vessel 
in 2014 (such as knives, picks, hooks, 
boxes, bags, ties, lobster bands, rags, tape, 
links/rings, lines/twine, etc.): 

General Crew Supplies for this vessel in 2014 
(such as gloves, boot liners and foul-weather gear): 

Annual $__________          Avg per day 
$_________ 

 
   $0     I Don’t Know 

Annual $__________          Avg per day $_________ 
 

   $0     I Don’t Know 

Catch Handling Costs for this vessel in 
2014 (such as auction, lumping, pumping, 

Other Costs for this vessel in 2014: 
Describe:__________________________________ 
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grading, shipping and sales rep): 

Annual $__________          Avg per day 
$_________ 

 
   $0     I Don’t Know 

Annual $__________          Avg per day $_________ 
 

   $0     I Don’t Know 

Section E: Typical Crew Payment System 
 

10a.  Did you hire a captain for the majority of this vessel’s trips in 2014, or were you the 
captain for most trips? 

   Mostly Owner-operated 
   Mostly Hired Captain 
   Other   ___________________ 

 

10b.  On average, how many crew were on this vessel when it went out in 2014?  
DO NOT COUNT YOURSELF OR THE CAPTAIN. 

 
_____________ Average number of crew members, not including you or the captain, in 

2014 
 
• If you answered 0 (you had no crew in 2014), SKIP TO QUESTION 11 

• If your answer was > 0 (you had crew in 2014), please CONTINUE WITH QUESTION 
10c 

 
10c.   Please use the diagram on the next page to list the types of expenses that were 

normally taken out of gross revenue, crew’s share, and captain’s share in 2014. 
You do not need to list the dollar amounts. Just list the types of expenses deducted 
(for example: “fuel” “ice” “food”). 
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NOTE: If the diagram below is not appropriate for your settlement system, please describe 
your system on the next page. 
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GROSS REVENUE

EXPENSES YOU DEDUCT BEFORE ANY 
DISTRIBUTION (list the types of expenses 
only, not the amount):

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________

BOAT’S PERCENTAGE: __ __ % CREW’S PERCENTAGE : __ __  %

EXPENSES YOU DEDUCT FROM 
CREW’S PERCENTAGE (list the 
types of expenses only, not the 
amount):

__________________________

__________________________

__________________________

__________________________

__________________________

__________________________

__________________________

CAPTAIN’S PERCENTAGE: __ __  %

EXPENSES YOU DEDUCT FROM 
CAPTAIN'S PERCENTAGE (list the 
types of expenses only, not the 
amount):

_______________________

_______________________

_______________________

_______________________

_______________________

_______________________

_______________________

Boat’s percentage + Crew’s percentage + 
Captain’s percentage = 100%

 

 
If the diagram displayed on the previous page is not appropriate for your crew payment, 
then please describe your crew payment system in the space below: 
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10d.  Please list the types (not the cost) of items crew members purchase for themselves. 

Examples include: “food on day boats”, “foul weather gear”, “gloves”, etc. 
(These expenses would NOT be included in the diagram above.)  

 
_____________________________      _____________________________ 

 
 

_____________________________      _____________________________ 
 
 

_____________________________      _____________________________ 
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Section F: Overall Business Cost  
 
11a.  Including the vessel listed in this survey, how many vessels did your fishing business 

operate or maintain in 2014? 
            ______vessel(s) operated or maintained in 2014 

11b. For each expense category listed below, please enter the amount spent for either all 
your vessels or just this vessel in 2014. Indicate by checking the appropriate box. 

If you did not spend anything on that expense category in 2014, please check $0. 

Workshop/Storage Expenses for 2014 (such as gear 
shed rental and workshop expense): 

Office Expenses for 2014 (such as office supplies, office rental, 
home office, office utilities (such as electric, heat, etc.), postage  
photocopying, computer and office phone use, excluding 
communication costs): 

$__________________________ 
 

   $0       for all vessels      for this vessel only 

$____________________________ 
 

   $0          for all vessels      for this vessel only 

Business Vehicle Usage Costs for 2014 (for fishing 
business related purposes only; such as number of miles 
the vehicle was used for business multiplied by a 
standard mileage rate): 

Business Travel Costs for 2014 (such as cost of lodging, 
travel, and transportation for business associated travel 
excluding business vehicle costs):              

$____________________________ 
 

   $0      for all vessels      for this vessel only 

$____________________________ 
 

   $0          for all vessels      for this vessel only 

Association Fees Paid in 2014 (such as co-operative, 
fishing organization, sector fees and union dues): 

Professional Fees Paid in 2014 (such as settlement, 
accounting, and legal fees): 

$____________________________ 
 

   $0     for all vessels      for this vessel only 

$____________________________ 
 

   $0          for all vessels      for this vessel only 

Principal Paid on Business Loans for 2014 (enter only 
payments made, not amount owed): 
 
$____________________________ 
 

   $0     for all vessels      for this vessel only 

Interest Paid on Business Loans for 2014: 

$____________________________ 

   $0          for all vessels      for this vessel only 

Taxes paid (income, property, etc.) for 2014: 
 

$____________________________ 
 

   $0     for all vessels      for this vessel only 

Non-Crew Labor Services for 2014 (such as night 
watchman, shore engineer, and office secretary):  

$____________________________ 

Describe: ______________________________ 
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   $0          for all vessels      for this vessel only 

Section G: Other Costs and Earnings  
 
12.   Did you have any other costs in 2014 that we have not asked about in this survey? If 

so, please list them below. (Please do not report your personal costs). 
 

Other costs for the identified vessel only: 
 

Cost Description of other annual costs incurred in 2014 

$ _______________________ _______________________________________________ 

$ _______________________ _______________________________________________ 

 
Other costs for your entire business: 

 
Cost Description of other annual costs incurred in 2014 

$ _______________________ _______________________________________________ 

$ _______________________ _______________________________________________ 

 
 
 

13. Please record the total gross revenue from all activities generated by this vessel in 2014.  
(Note: Although we collect revenue information from the dealer reporting system, this question is 
for cross-checking our record in order to improve our overall data quality.) : 

Gross revenue from commercial trips:  $____________________________                                            
Gross revenue from non-commercial trips (e.g. charter trips):  $____________________________           

  $0   (this vessel was inactive during 2014) 

15. In the following table, Please record the number of days this vessel spent in each fishery 
in 2014. Be as specific as possible in the fishery description noting things such as gear type, 
target species, fishing region, etc. 
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Fishery Description 
(gear/species/region) 

Number of Days in 2014 

  

  

  

  

  

  

 
Thank you for your response! Please use the space below for comments. 
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Request for Proposals and Scope of Work: 
Cost Estimates for Herring and Mackerel Portside Sampling and At-Sea Monitoring Programs  

 

The Mid-Atlantic Fishery Management Council is seeking proposals from fishery monitoring service 

providers to develop detailed cost analyses for portside and at-sea monitoring programs. 

Background 

The Mid-Atlantic and New England Fishery Management Councils are developing a set of fishery 

monitoring alternatives as part of the Industry-funded Monitoring Omnibus Amendment.  The 

amendment would establish tools to implement future industry-funded monitoring programs for all 

Mid-Atlantic and New England fisheries managed by the Councils.  In addition, the amendment includes 

specific alternatives to improve monitoring of the Atlantic herring (herring) and Atlantic mackerel 

(mackerel) fisheries through industry-funded monitoring programs.  The options to monitor the herring 

and mackerel fisheries include alternatives for portside and at-sea monitoring programs (similar to 

groundfish at-sea monitors).   

We are seeking information to provide managers and the fishing industry with a better understanding of 

the potential costs of portside and at-sea monitoring programs for these fisheries.  Although the costs of 

portside and at-sea monitoring programs for the herring and mackerel fisheries are important pieces of 

information for decision-making, detailed cost information is not readily available.  Monitoring service 

providers have the technical and administrative expertise to produce informed cost estimates of 

proposed programs.  Therefore, the Mid-Atlantic Council is seeking information from monitoring service 

providers to assist in developing monitoring cost analyses.  Detailed cost estimates may also help 

identify funding sources for program components.   

Proposed Scope of Work 

The service providers will provide feedback on, and develop cost estimates for, proposed portside 

monitoring for the midwater trawl fleet, as well as at-sea monitoring programs for certain limited access 

permits in the herring and mackerel fisheries.  NOAA Fisheries will provide a detailed description of 3 

program models to the service provider for review and to serve as the basis for the cost estimates: 

1) Portside monitoring program for the midwater trawl fleet 

2) At sea monitoring of discard occurrences including full/partial slippage events by the principal 

Atlantic herring and Atlantic mackerel fishery participants. 

3) At sea monitoring of discard occurrences including full/partial slippage events as well as river 

herring and shad species composition for the principal Atlantic herring and Atlantic mackerel 

fishery participants. 
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The service provider will review the program description and may request that NOAA Fisheries refine 

the program description in order to provide sufficient detail to generate a cost estimate.  Any 

refinements will be shared with all participants to ensure consistency in estimates. 

For each program, the provider will produce an overall cost estimate for the program, a cost estimate 

for each major program component, and a cost estimate per fishing day (sea day) or fishing event.  Cost 

estimates should also be provided at the individual vessel or entity level, as defined in the funding 

framework in the to-be-provided program description.  Table 1 provides an example template for 

estimating both the portside and at-sea monitoring program costs.  We understand that certain cost 

estimates may not be appropriate or practicable to estimate.  For example, overhead may be tracked on 

an annual basis and may not scale linearly with numbers of fishing events, so estimating overhead cost 

at per day or per event levels could be misleading.  Dollar signs ($) indicate estimates that may be 

feasible or appropriate to calculate.  The provider may deviate from the example template when 

appropriate, but it will be important to at least maintain the overall cost categories listed below across 

service providers in order to aggregate this information in the final report. 

Table 1.  Example cost estimate template for a portside sampling or at-sea monitoring program for herring and mackerel fisheries 

Program component 
Total Cost for 5 

years 
Cost per 

day/event 
Per entity cost 

for 1 year 

Monitor salary and per diem for travel, 
deployment and debriefing 

$ $ $ 

Facilities and labor for training and 
debriefing 

$   

Sampling Equipment $ $ $ 

Data processing $   

Costs for cancellation without notice (at-sea 
monitoring only) 

$ $ $ 

Provider overhead and project management 
costs 

$   

Other costs $   

Total $   
 

The cost estimates should be as detailed as possible and include a discussion of methods and key 

assumptions used.  For example, if costs for time and labor for program management cannot be 

estimated, a standard overhead rate could be applied based on similar programs implemented 

elsewhere in order to produce cost estimates.  This estimate could be divided based on expected 

amount of staff time spent on each component to determine cost estimates for development, outreach, 

and day-to-day operations.  A range of potential costs in place of a single cost estimate may be provided 

where appropriate/necessary. 
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The analysis should discuss any relevant cost drivers and how they impact the cost estimate (e.g., 

increased travel time to remote ports would increase the daily rate for portside sampling).  Specific cost 

drivers that may be addressed include:  Number of vessels, length of trips; number of fishing events; 

distribution of ports; data processing and turnaround timelines; and training for samplers.  Providers 

should note where costs could be impacted by the size of the operation or benefit from economies of 

scale. 

Deliverable 

The deliverable would be a concise document (5-10 pages including tables and figures) synthesizing the 

information outlined above, three weeks after receipt of the model descriptions.  The Council may 

request a follow-up conference call with the service provider to clarify any questions regarding the 

deliverable following submission.  The Council will send the service provider comments on the draft 

document and a final document will be delivered within 14 days of receipt of comments. 

 

Timeline 

May 29, 2015 – applications due. 

June 5, 2015 – program descriptions provided to selected grantees 

June 26, 2015 – Draft project reports due. 

 

Award/Stipend 

The Mid-Atlantic Council will provide an award/stipend for these reports, in the amount of $3,000 per 

provider.  Half will be payable upon submission of a draft report and half upon submission of the final 

report.  The Council will award a maximum of 3 applicants and will only make awards to complete the 

project if at least 3 acceptable applications are submitted so that data can be summarized across the 

responses and still remain confidential at the individual respondent level. 

 

Proposals 

Proposals should be submitted via email to Jason Didden (jdidden@mafmc.org) by May 29, 2015.  Please 

request confirmation of receipt.  Proposals should consist of a maximum 1-page letter that summarizes 

the applicant’s experience and capacity as related to developing the desired cost estimates.  Any 

questions should be directed to Jason via email or phone at 302-526-5254. 

mailto:jdidden@mafmc.org


  

PACIFIC COAST GROUNDFISH FISHERY 
EXEMPTED FISHING PERMIT (EFP) 

AUTHORITY: Title 50, Code of Federal Regulations 
Sections 600.745 and 660.406, and part 660 

 
Test the Use of Electronic Monitoring in the Mothership and Shorebased IFQ Sectors of the 

Pacific Whiting Fishery  
 
 

Permit Number: 
Permit Issued Date:  
Permit Effective Date:  
Permit Expiration Date: 12/31/2015 
  

Vessel Name USCG Documentation Number 
Pacific Coast Groundfish 

Limited Entry Permit Number 

   

         
The above vessel participates in (check one): 

     ☐  Shorebased IFQ sector 
     ☐  Mothership sector 
     ☐  Both shorebased and mothership sectors 

 
In accordance with the Magnuson-Stevens Fishery Conservation and Management Act provisions (16 
U.S.C. 1801 et seq.), 50 CFR 600.745, and 50 CFR 660.30 (subpart C), the above named vessel is 
exempt from the regulations specified below while participating in the “Utilizing Electronic Monitoring 
(EM) Systems in Lieu of Human Observers in the At-sea and Shoreside Hake West Coast Whiting 
Fishery” study.  Note:  Excerpts of some regulations cited in this EFP are provided in Appendix A.   
 
The purpose of the study is to test the use of electronic monitoring, EM (video cameras, associated 
sensors, and vessel logbooks), in place of human observers to monitor compliance in the Pacific Coast 
Groundfish Trawl Rationalization Program.  Vessels operating under an EM EFP are exempt from the 
requirement to carry an observer on each trip, provided that they carry an operational EM system, retain 
all catch (with few exceptions), and follow the scientific protocol and terms and conditions of this permit.  
The EM data will be used to monitor compliance with retention requirements and to validate logbooks 
used to debit discards from individual fishing quotas (IFQ) and bycatch quotas (IBQ).   
 
EXEMPTIONS 
 

1. The requirement to carry an observer on all trips in the groundfish IFQ fishery (50 CFR 660.140 
(h)(1)(i)(A) and § 660.150(b)(2) and (j)(1)(i)(B)).  As a condition of this permit, the vessel must 
carry an observer if requested by the West Coast Groundfish Observer Program (WCGOP) and 
follow the requirements of § 660.216.  Catch monitor coverage of shorebased vessels is still 
required.  
 

2. The following prohibitions only as they relate to the above exemptions:  § 660.12(e)(5) and 
(e)(8), and § 660.112(a)(4)(ii), (b)(1)(xiii)-(xiv), and (d)(12)-(13). 
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Exemptions are valid provided the vessel complies with the terms and conditions of the permit as 
described in the following sections.  The vessel must comply with all other regulations, including 
requirements to have IFQ to cover catch of any IFQ species.  This permit is effective when signed by both 
the Regional Administrator and the authorized representative of the vessel owner (hereinafter referred to 
as the "EFP holder") and on the later of the two signature dates.  It expires 24 hours after actual notice to 
the EFP holder by the Regional Administrator of termination of the EFP, or when any of the conditions 
listed at A.2 are met, or at 11:59 p.m. PST on December 31, 2015, whichever is earlier.  It also may be 
terminated or modified earlier by regulatory action pursuant to 50 CFR Part 660, or by revocation, 
suspension, or modification pursuant to 15 CFR Part 904, or successor regulations, or by the terms and 
conditions of this permit.  This permit may be renewed for the 2016 fishing season.  A copy of this EFP 
and the terms and conditions must be carried on board the vessel while on an EFP trip and when 
fish caught while fishing under the EFP are onboard the vessel. 
 
 
                                                                       _                                               ________                                                                             
Signature    Date Signed Signature   Date Signed 
Will Stelle, Regional Administrator   EFP Holder (Authorized Representative of Vessel Owner) 
West Coast Region       
National Marine Fisheries Service 
 
        ___________________________________ 
       Print EFP Holder Name  
        
       By signing this document, the EFP holder agrees that the EFP 

holder, the vessel owner(s), all vessel operators, and crew 
members of the vessel understand and will comply with the intent 
and the terms and conditions of this permit.   

 
        Vessel Owner’s   Name/Address:  
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TERMS AND CONDITIONS 

 
The exemptions are valid provided the above listed vessel complies with the following 
conditions and requirements.  
 
A.   SCOPE 

1. This EFP is effective while the permitted vessel is fishing on an “EFP trip”, defined as 
any trip taken under one of the following declarations during the whiting primary season: 

a. Limited entry midwater trawl, Pacific whiting shorebased IFQ (§ 
660.13(d)(5)(iv)(A)(4)). 

b. Limited entry midwater trawl, Pacific whiting mothership sector (§ 
660.13(d)(5)(iv)(A)(6)). 

 
2. The Regional Administrator may terminate this permit by any of the following: 

a. At the request of the EFP holder, in which case the original EFP must be returned 
in person or by mail to the NMFS West Coast Region Permits Office;   

b. The Regional Administrator determines it is necessary to issue amended EFPs 
containing additional or revised terms and conditions, in which case this EFP will 
cease to be effective upon NMFS receipt of an amended permit signed by the EFP 
holder, or seven calendar days after the NMFS mailing date of the amended 
permit, whichever occurs first;   

c. The Pacific whiting mothership or shorebased IFQ sector is closed for any reason, 
including a  bycatch limit, commercial harvest guideline, or species harvest 
guideline, in which case this EFP is no longer effective concurrent with the 
closure as announced in the Federal Register, and further written notification to 
the EFP holder or vessel owner is not required;  

d. Superseding Federal regulations become effective; 
e. NMFS finds that the EFP has unintended impacts; 
f. NMFS finds that the EFP holder no longer meets the eligibility criteria; and/or, 
g. NMFS finds that the EFP holder failed to comply, in a more than minor way, with 

the terms and conditions of the permit.  
 

B. GENERAL RESPONSIBILITIES 
 

1. Procurement of EM Services.  Before leaving on its first EFP trip, the vessel must have a 
properly installed and functioning EM system, as verified by a qualified EM service 
provider and documented in the Vessel Monitoring Plan (VMP).  A “qualified provider” 
is a service provider that has previously provided or is currently providing EM services 
in a federal fishery or EM project in the West Coast or North Pacific Regions.  
 

2. Installation.  The EFP holder must enable installation and operation of the EM system 
and associated equipment, including providing suitable camera mounts, power supply, 
wire runs and bulkhead thru-fittings (e.g. gooseneck), lighting, and fittings for hydraulic 
lines to enable connection of a pressure transducer (where applicable).  Specifications 
(i.e., image resolution, frame rate, user interface) and configuration of the EM system and 
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associated equipment (i.e., number and placement of cameras, lighting) must be sufficient 
to: 

a. Allow easy viewing, identification, and quantification, of catch items discarded at 
sea; 

b. Continuously record vessel location (latitude/longitude coordinates), velocity, 
course, and sensor data (i.e, hydraulic and winch activity); 

c. Allow the identification of the time, date, and location of a fishing or discard event; 
d. Record and store image data from the trip (i.e., data from one overall deck view 

camera that will begin recording upon the first spike in hydraulic or winch sensors 
and continue image recording until the vessel returns to port, and data from other 
cameras that will record the duration of gear retrieval and catch processing, as 
specified in the VMP);  

e. Continuously record and store raw sensor data (i.e., GPS and gear sensors) for the 
entire trip; 

f. To the extent possible, provide EM system with low radio frequency emissions, to 
avoid interference (RFI) with vessel monitoring systems (VMS) and other 
equipment; 

g. Allow the vessel operator to test and monitor the functionality of the EM system 
prior to and during the trip as specified in the VMP; 

h. Prevent tampering or, if tampering does occur, show evidence of tampering; and, 
i. Provide image and sensor data in a format that enables their integration for 

analysis. 
These minimum specifications can be modified through a revised VMP submitted by the 
EFP holder and accepted by NMFS, in consultation with Pacific States Marine Fisheries 
Commission (PSMFC) and the EM service provider.   

 
3. Vessel Monitoring Plan (VMP):  The vessel must have a NMFS-accepted VMP on board 

the vessel at all times while fishing under this EFP and when fish caught while fishing 
under the EFP are onboard the vessel.  On behalf of the EFP holder, the EM service 
provider may prepare a draft VMP for the vessel and submit it to PSMFC and NMFS for 
acceptance.  The VMP shall include descriptions and diagrams (as required) of the 
following:   

a. General vessel information including the vessel name, gear type(s), home port, 
captain name, and hull number;  

b. The home port “box,” if a geo-referenced port box will be used to trigger 
recording; 

c. Vessel layout; 
d. The number and location of cameras and corresponding views; 
e. Location of lighting, control center, GPS, sensors, monitor, and other EM 

equipment;  
f. Frame rates, image resolution, frequency of data logging, sensor trigger threshold 

values and other EM system specifications; 
g. The EM service provider’s verification of the system; 
h. Instructions for EM system operation;  
i. Instructions for catch handling, including designated discard control points within 

camera view and procedures for binning or measuring discards; 
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j. Measurements of all bins, baskets and compartments that will be used to calculate 
volumetric estimates of weight; 

k. Informational material for observers, providing advice on how and where to 
conduct observer activities thereby reducing interference with EM system 
operations; 

l. Notes and changes made to VMP and system configuration, including date 
modified; and, 

m. Instructions for handling system malfunctions and points of contact. 
These provisions can be modified through a revised VMP submitted by the EFP holder 
and accepted by NMFS, in consultation with PSMFC and the EM service provider.   

 
4. Maintenance.  The EFP holder must schedule regular maintenance of the EM system as 

directed by the EM service provider.  The EFP holder may also be contacted by the EM 
service provider to schedule service to make modifications or adjustments to camera 
views or other equipment.  The vessel operator must allow the EM service provider 
access to logbooks to record information during service visits.   

 
C. BEFORE AN EFP TRIP 
 

1. Declaration Reports:  The vessel must have a valid declaration with OLE for midwater 
trawl gear under the Pacific whiting shorebased IFQ or mothership sector with EM or an 
observer.  To change your vessel’s current declaration call:  800-585-5518 (leave a 
message if after hours).  When prompted to leave a comment, state “maximized” or 
“observer” to indicate whether your vessel will be using EM or an observer on that trip.  
Your vessel’s declaration will stand until changed.  You may declare out of the EFP by 
declaring out of the limited entry midwater trawl fishery.  You may declare back in to the 
EFP by changing your vessel’s declaration back to limited entry midwater trawl. 
 

2. Functionality Test of EM system.  Prior to leaving port, the vessel operator must turn the 
EM system on and conduct a system functionality test following the instructions in the 
VMP.  If the functionality test identifies a malfunction, the vessel operator must contact 
the EM service provider immediately to resolve the issue.  The EM service provider will 
determine if the malfunction is critical or non-critical.  A critical malfunction is one that 
prevents the data collection objectives of the EFP from being adequately monitored.   

a. Non-Critical EM System Malfunction:  If the malfunction cannot be fixed in a 
timely fashion, the vessel operator may depart on the scheduled trip, but must 
follow the EM service provider’s instructions to adjust operations for that trip, if 
necessary.  The vessel operator may not depart on a second trip without a 
functioning EM system unless they have an observer onboard.   

b. Critical EM System Malfunction:  If the malfunction is critical, the vessel may not 
leave on an EFP trip until the equipment deemed critical is repaired and verified 
as functional by the EM service provider.  The vessel operator may arrange to 
carry an observer instead for that trip.  If selected to carry a WCGOP observer, 
the vessel may depart on the trip as scheduled.   
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 The vessel operator must also ensure that the system has adequate memory to record the 
entire trip before departing port.  The vessel operator must carry one or more spare hard 
drives (sufficient to record the entire trip) as a back-up.  
 

3. Scientific Observer Coverage.  At least 48 hours before departing on an EFP trip, the 
vessel must notify WCGOP of the vessel's intended time of departure.  If requested to 
carry an observer by WCGOP, the vessel may not depart port on an EFP trip without a 
WCGOP observer.  The vessel must follow the requirements of § 660.216, as a term and 
condition of this EFP, unless otherwise instructed by WCGOP. 

 
D. DURING AN EFP TRIP 
 

1. Lighting Requirements.  From 30 minutes before official sunset until 30 minutes after 
official dawn, the vessel must provide adequate lighting to the following vessel areas 
such that the manipulation of trawl nets and fish handling can be clearly recorded by the 
EM cameras:  fish hold openings, deck spaces, the trawl ramp, surface of the water 
behind the trawl ramp or where the gear is breaking the surface, and discard control 
points. 
 

2. Data Logging.  The EM system must be turned on and recording data (i.e., GPS and gear 
sensors) continuously from the start of the fishing trip until the vessel returns to port.  
One overall deck view camera must begin recording upon the first spike in hydraulic or 
winch sensors and continue image recording until the vessel returns to port.  Data from 
other cameras must record the duration of gear retrieval and catch processing, as 
specified in the VMP.   

 
3. Monitoring System Functionality.  Following the instructions from the EM service 

provider, the vessel operator must conduct an EM system functionality test daily, 
meaning prior to the first net of the day coming onboard.   If the functionality test 
identifies a malfunction, the vessel operator must contact the EM service provider 
immediately to resolve the issue and follow the instructions in the VMP and item D.4. 
below.  Throughout each EFP trip, the vessel operator is responsible for ensuring: 

a. The EM system is powered continuously during the trip with either 12 VDC or 
110 VAC; 

b. The system is functioning for the entire trip; 
c. Camera views are unobstructed and imagery is clear in quality; and, 
d. EM system components are not tampered with. 

 
4. System Malfunctions.  The vessel operator must monitor the EM system performance.  If 

a malfunction is discovered and the gear is not yet deployed, the vessel operator must 
immediately attempt to resolve the issue.  If the gear is already deployed, the vessel 
operator may complete the tow before attempting to resolve the issue.  The vessel must 
stop fishing until the malfunction is resolved, unless the malfunction is determined to be 
non-critical.   The vessel operator must contact the EM service provider to assess the 
malfunction and follow the EM service provider’s instructions to resolve the issue.  The 
EM service provider will determine if the malfunction is critical or non-critical.  If the 
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malfunction is resolved, the vessel may resume fishing and the EM service provider will 
report the incident to NMFS.  If the malfunction is not resolved and considered non-
critical, the vessel may resume fishing, but must follow the EM service provider’s 
instructions to adjust operations for that trip, if necessary.  The EM service provider will 
report the incident to NMFS. 
 
If the malfunction is not resolved and considered critical, the vessel operator must do one 
of the following:   

a. Mothership Catcher Vessel:  The vessel operator may deploy an EM backup 
system and resume fishing (the backup system must be from a qualified EM 
service provider).  The EM service provider will report the incident to NMFS.  
The vessel may return the backup system to the mothership before transiting 
back to port, provided the vessel has no catch onboard.   
 
If the backup system does not resolve the issue or the issue cannot otherwise be 
resolved, the vessel operator must contact NMFS for further instruction. If the 
failure is considered critical, then the vessel operator may be required to return to 
port and be in port within 36-hours of when instructed by NMFS to terminate the 
trip.  If the failure is considered critical and the vessel has a WCGOP observer 
onboard, the vessel may resume fishing and the EM service provider will report 
the incident to NMFS. 
 

b. Shorebased Vessels:  The EM service provider will report the incident to NMFS 
and the vessel operator must contact NMFS for further instruction.  If the failure 
is considered critical, then the vessel operator may be required to return to port 
and be in port within 36-hours of when instructed by NMFS to terminate the trip.  
If the failure is considered critical and the vessel has a WCGOP observer 
onboard, the vessel may resume fishing and the EM service provider will report 
the incident to NMFS.   
 

5. Maximized Retention and Catch Handling.  The vessel must not sort catch at-sea (per 
existing maximized retention requirements at § 660.140(g)(2)) and must retain all catch 
until landing, with exceptions listed below.  All discards must be discarded following 
instructions in the VMP.  All discards, regardless of the source, must be reported in the 
bottom trawl logbook, including the species (where possible), estimated weight, and 
reason for discard.  The vessel operator is responsible for ensuring that all catch is 
handled in a manner that enables the EM system to record it.    

a. Operational discards.  For shorebased whiting vessels, Pacific whiting removed 
from the deck and fishing gear during cleaning may be discarded per the VMP, 
provided that the total operational discards do not exceed one basket (24 inches 
x 16 inches x 16 inches) from any single haul.  If net/deck cleaning results in a 
greater amount, all catch in excess of the one basket must be placed into the fish 
hold and must not be discarded.  

b. Large marine organisms.  Large individual marine organisms, such as marine 
mammals or fish species longer than 6 feet (1.8 meters) in length, may be 
discarded per the VMP.  A Marine Mammal Authorization Program 
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mortality/injury report form must also be completed for interactions with any 
marine mammals (50 CFR 229.4).  Forms are available at: 
http://www.nmfs.noaa.gov/pr/pdfs/interactions/mmap_reporting_form.pdf. 

c. Unavoidable discard.  An unavoidable discard of catch is the result of an event 
that is beyond the control of the vessel operator or crew.  This includes events 
such as safety issues or mechanical failures.  The estimated weight, reason for 
the discard, and location of the tow must be recorded in the logbook.   

d. Debris.  Trash, mud, rocks, and other inorganic debris may be discarded at sea 
per the VMP.  

Discard that results when more catch is taken than is necessary to fill the hold is 
considered to be within the control of the vessel operator and is prohibited.  Discard of 
catch from a tow to determine species composition (a.k.a. “test tow”) is prohibited. 
 

6. Logbooks.  The EFP holder must complete a state bottom trawl logbook for each EFP 
trip according to the instructions in the VMP.  Mothership catcher vessels should supply 
copies of their logbooks to the mothership observer via email or radio so that the 
observer can account for catcher vessel discards. 
 

E.    AFTER AN EFP TRIP 
 

1. Landing Restrictions. All retained catch must be offloaded at a licensed first receiver or a 
properly endorsed mothership.  All catch must be offloaded at a single plant or 
mothership; catch from one trip cannot be split between two or more processing plants or 
motherships.  For shorebased vessels, catch monitor coverage is required for all 
offloads on EFP trips.  If you anticipate a delay in offloading, manually turn the EM 
system back on upon entering the port box and record imagery from the overall deck 
view camera until offloading begins.  Make a notation in your logbook that additional 
video was recorded.   
 

2. Prohibited Species Disposition.  Prohibited species that are retained must be allowed to 
be documented by a catch monitor before being disposed of in a way that ensures it will 
not enter the commercial market.  Handling and disposition of prohibited species are the 
responsibility of the first receiver.     
 

3. Report Submission.  The EFP holder is required to submit hard drives and copies of any 
logbooks to PSMFC according to the instructions in the VMP.  Hard drives must be 
mailed using a method that requires a signature for delivery and provides a return receipt 
or delivery notification to the sender, such as certified mail, UPS, or FedEx.  Copies of 
logbooks must be postmarked or emailed within 24-hours of landing (or on the next 
business day if the landing occurs on a weekend).  The frequency of hard drive 
submissions is as follows: 

a. First two trips:  Hard drives from each of the first two EFP trips must be 
postmarked within 24-hours of landing (or on the next business day if the landing 
occurs on a weekend). 
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b. After an EM system malfunction:  Hard drives from a trip that experienced an 
EM system malfunction must be postmarked within 24-hours of landing that trip 
(or on the next business day if the landing occurs on a weekend).   

c. Other mothership catcher vessel trips:  Hard drives from each trip must be 
postmarked within 24-hours of landing (or on the next business day if the landing 
occurs on a weekend) 

d. Other shorebased vessel trips:  Hard drives must be mailed after every 5th trip and 
postmarked within 24-hours of landing (or on the next business day if the landing 
occurs on a weekend). 

These provisions can be modified through a revised VMP submitted by the EFP holder 
and accepted by NMFS, in consultation with PSMFC and the EM service provider.   

 
4. Malfunction Debriefing:  If an EM system malfunction occurred during the trip, the 

vessel operator must make themselves available to NMFS for debriefing at the first 
available agreed upon time.  The vessel may not depart on another EFP trip until the EM 
system malfunction is repaired and verified as functional by the EM service provider.  
The vessel operator may arrange to carry an observer until the EM system is repaired.   
 

F.  OTHER TERMS AND CONDITIONS 
 

1. Data Confidentiality.  The fishing activities carried out under this permit are for the 
purpose of collecting catch information.  Information about fishing activities from the 
EM system, including video, sensors, and GPS, will be treated as confidential in the 
same manner as observer data consistent with the Magnuson-Stevens Act.  PSMFC 
logbooks will be confidential, consistent with treatment of state logbooks. 
 

2. Catch Accounting.  Discards will be debited from vessel accounts (for shorebased IFQ 
sector) and cooperative allocations (for mothership sector) first using the logbook 
estimates.  PSMFC will review the EM data to validate logbook-reported discard 
amounts.  If the EM estimate and the logbook estimate differ by greater than an 
acceptable margin of error, NMFS will assign the most likely estimate.  If the EM 
estimate is missing due to a malfunction, unclear imagery, or other reason, further 
investigation may be necessary to verify the logbook estimate and NMFS may make 
adjustments to the logbook estimate.  If the logbook estimate is missing, NMFS may use 
the EM data to determine the estimate.   
 
Catcher vessel logbook and EM data will be made available to the mothership 
cooperative manager for catch accounting.   

 
3. Prohibitions.  It is unlawful and in violation of this EFP for any person to do any of the 

following while fishing under this EFP:  
a. Take an EFP trip with a vessel that does not have properly installed and 

functioning EM equipment that meets the specifications listed in Section B.2;   
b. Tamper with, disconnect, damage, destroy, alter, or in any way distort, render 

useless, inoperative, ineffective, or inaccurate any component of the EM unit 
required by this EFP; 
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c. Fail to provide a continuous power supply to the EM unit or notice to the EM 
provider of any interruption in the power supply to the EM unit;  

d. Fail to bring all catch onboard the vessel and retain all catch until offloading as 
instructed by Section D.5; or, 

e. Fail to deliver an EM hard drive or logbook to PSMFC. 
 
Appendix A:  Excerpts of Regulations Cited (effective May 1, 2015) 
 
1. Excerpt from 50 CFR 660.12(e)(5) and (8):   

 
“In addition to the general prohibitions specified in §600.725 of this chapter, it is unlawful for 
any person to: 
 
*** 

(e)(5) Fish for, land, or process fish without observer coverage when a vessel is required to carry 
an observer under subparts C through G of this part. 

*** 

(e)(8) Fail to meet the vessel responsibilities specified at §§660.140, 660.150, 660.160, subpart 
D; §660.216, subpart E; or §660.316, subpart F. 

2. Excerpt from §660.13(d)(5)(iv)(A)(2):   

“(d)(5)(iv) Declaration reports will include: The vessel name and/or identification number, and 
gear type (as defined in paragraph (d)(5)(iv)(A) of this section). Upon receipt of a declaration 
report, NMFS will provide a confirmation code or receipt to confirm that a valid declaration 
report was received for the vessel. Retention of the confirmation code or receipt to verify that a 
valid declaration report was filed and the declaration requirement was met is the responsibility of 
the vessel owner or operator. Vessels using nontrawl gear may declare more than one gear type 
with the exception of vessels participating in the Shorebased IFQ Program (i.e. gear switching), 
however, vessels using trawl gear may only declare one of the trawl gear types listed in 
paragraph (d)(5)(iv)(A) of this section on any trip and may not declare nontrawl gear on the same 
trip in which trawl gear is declared. 

(A) One of the following gear types or sectors must be declared: 

(1) Limited entry fixed gear, not including shorebased IFQ, 

(2) Limited entry groundfish non-trawl, shorebased IFQ, 

(3) Limited entry midwater trawl, non-whiting shorebased IFQ, 

(4) Limited entry midwater trawl, Pacific whiting shorebased IFQ, 
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(5) Limited entry mid water trawl, Pacific whiting catcher/processor sector, 

(6) Limited entry midwater trawl, Pacific whiting mothership sector (catcher vessel or 
mothership), 

(7) Limited entry bottom trawl, shorebased IFQ, not including demersal trawl, 

(8) Limited entry demersal trawl, shorebased IFQ, 

(9) Non-groundfish trawl gear for pink shrimp, 

(10) Non-groundfish trawl gear for ridgeback prawn, 

(11) Non-groundfish trawl gear for California halibut, 

(12) Non-groundfish trawl gear for sea cucumber, 

(13) Open access longline gear for groundfish, 

(14) Open access Pacific halibut longline gear, 

(15) Open access groundfish trap or pot gear, 

(16) Open access Dungeness crab trap or pot gear, 

(17) Open access prawn trap or pot gear, 

(18) Open access sheephead trap or pot gear, 

(19) Open access line gear for groundfish, 

(20) Open access HMS line gear, 

(21) Open access salmon troll gear, 

(22) Open access California Halibut line gear, 

(23) Open access Coastal Pelagic Species net gear, 

(24) Other gear, or 

(25) Tribal trawl. 

(26) Open access California gillnet complex gear.” 

2. Excerpt from §660.112(a)(4)(ii): 
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“These prohibitions are specific to the limited entry trawl fisheries. General groundfish 
prohibitions are defined at §660.12. In addition to the general prohibitions specified in §600.725 
of this chapter, it is unlawful for any person or vessel to: 

(a)(4)(ii) Fish in the Shorebased IFQ Program, the MS Coop Program, or the C/P Coop Program 
without observer coverage.” 

3. Excerpt from §660.112(b)(1)(xiii)-(xiv): 

“These prohibitions are specific to the limited entry trawl fisheries. General groundfish 
prohibitions are defined at §660.12. In addition to the general prohibitions specified in §600.725 
of this chapter, it is unlawful for any person or vessel to: 

(b)(1)(xiii) Retain any IFQ species/species group onboard a vessel unless the vessel has observer 
coverage during the entire trip and observer or catch monitor coverage while in port until all IFQ 
species from the trip are offloaded. A vessel is exempted from this requirement while remaining 
docked in port, if the observer makes available to the catch monitor an observer program form 
reporting the weight and number of bocaccio, yelloweye rockfish, canary rockfish, and cowcod 
that were retained onboard the vessel during that trip and noting any discrepancy in those species 
between the vessel operator and observer. A vessel must maintain observer coverage while 
underway in port. A vessel may deliver IFQ species/species groups to more than one IFQ first 
receiver, but must maintain observer coverage onboard the vessel during any transit between 
delivery points. Once transfer of fish begins, all fish aboard the vessel are counted as part of the 
same landing as defined at §660.11. Modifying the list of IFQ species to which this exception 
applies has been designated as a “routine management measure” and may be modified through 
an inseason action, as specified at §660.60(c)(1)(iv). 

 (xiv) Discard IFQ species/species group at sea unless the observer has documented or estimated 
the discards.” 

4. Excerpt from §660.112(d)(12)-(13): 
“These prohibitions are specific to the limited entry trawl fisheries. General groundfish 
prohibitions are defined at §660.12. In addition to the general prohibitions specified in §600.725 
of this chapter, it is unlawful for any person or vessel to: 
 
*** 
 
“(d)(12) Sort or discard any portion of the catch taken by a catcher vessel in the mothership 
sector before the catcher vessel observer completes sampling of the catch, except for minor 
operational amounts of catch lost by a catcher vessel provided the observer has accounted for the 
discard (i.e., a maximized retention fishery). 
 
(13) Mix catch from more than one haul before the observer completes their collection of catch 
for sampling.” 
 
5. Excerpt from §660.140(g)(2): 
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“(g)(2) Whiting maximized retention vessels. Maximized retention vessels participating in the 
Pacific whiting IFQ fishery may discard minor operational amounts of catch at sea if the 
observer has accounted for the discard (i.e., a maximized retention fishery).” 

 
 
6. Excerpt from §660.140(h)(1)(i)(A): 

 
“(h) Observer requirements—(1) Observer coverage requirements (i) Coverage. (A) Any vessel 
participating in the Shorebased IFQ Program must carry a NMFS-certified observer during any 
trip and must maintain observer or catch monitor coverage while in port until all fish from that 
trip have been offloaded. A vessel is exempted from this requirement while remaining docked in 
port, if the observer makes available to the catch monitor an observer program form reporting the 
weight and number of those overfished species identified in §660.112(b)(1)(xiii) that were 
retained onboard the vessel during that trip and noting any discrepancy in those species between 
the vessel operator and observer. If a vessel gets underway in port or delivers fish from an IFQ 
trip to more than one IFQ first receiver, an observer must remain onboard the vessel while the 
vessel is underway and during any transit between delivery points.” 
 
7. Excerpt from §660.150(b)(2) and (j)(1)(i)(B): 

“(j)(1)(i)(B) Catcher vessels. Any vessel delivering catch to any mothership must carry one 
NMFS-certified observer each day that the vessel is used to take groundfish.” 

8. Excerpt from §660.216: 

“(a) Observer coverage requirements. (1) When NMFS notifies the vessel owner, operator, or 
the manager of a catcher vessel, specified at §660.16(c), of any requirement to carry an observer, 
the catcher vessel may not be used to fish for groundfish without carrying an observer. 

(2) Any vessel 125 ft (38.1 m) LOA or longer that is engaged in at-sea processing must carry two 
NMFS-certified observers, and any vessel shorter than 125 ft (38.1 m) LOA that is engaged in at-
sea processing must carry one NMFS-certified observer, each day that the vessel is used to take, 
retain, receive, land, process, or transport groundfish. 

(b) Notice of departure basic rule. At least 24 hours (but not more than 36 hours) before 
departing on a fishing trip, a vessel that has been notified by NMFS that it is required to carry an 
observer, or that is operating in an active sampling unit, must notify NMFS (or its designated 
agent) of the vessel's intended time of departure. Notice will be given in a form to be specified 
by NMFS. 

(1) Optional notice—weather delays. A vessel that anticipates a delayed departure due to weather 
or sea conditions may advise NMFS of the anticipated delay when providing the basic notice 
described in paragraph (b) of this section. If departure is delayed beyond 36 hours from the time 
the original notice is given, the vessel must provide an additional notice of departure not less 
than 4 hours prior to departure, in order to enable NMFS to place an observer. 
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(2) Optional notice—back-to-back fishing trips. A vessel that intends to make back-to-back 
fishing trips (i.e., trips with less than 24 hours between offloading from one trip and beginning 
another), may provide the basic notice described in paragraph (b) of this section for both trips, 
prior to making the first trip. A vessel that has given such notice is not required to give additional 
notice of the second trip. 

(c) Cease fishing report. Within 24 hours of ceasing the taking and retaining of groundfish, 
vessel owners, operators, or managers must notify NMFS or its designated agent that fishing has 
ceased. This requirement applies to any vessel that is required to carry an observer, or that is 
operating in a segment of the fleet that NMFS has identified as an active sampling unit. 

(d) Waiver. The Northwest Regional Administrator may provide written notification to the vessel 
owner stating that a determination has been made to temporarily waive coverage requirements 
because of circumstances that are deemed to be beyond the vessel's control. 

(e) Vessel responsibilities—(1) Accommodations and food. An operator of a vessel required to 
carry one or more observer(s) must provide accommodations and food that are Equivalent to 
those provided to the crew. 

(2) Safe conditions. Maintain safe conditions on the vessel for the protection of observer(s) 
including adherence to all USCG and other applicable rules, regulations, or statutes pertaining to 
safe operation of the vessel, and provisions at §§600.725 and 600.746 of this chapter. 

(3) Observer communications. Facilitate observer communications by: 

(i) Observer use of equipment. Allowing observer(s) to use the vessel's communication 
equipment and personnel, on request, for the entry, transmission, and receipt of work-related 
messages, at no cost to the observer(s) or the U.S. or designated agent. 

(ii) Functional equipment. Ensuring that the vessel's communications equipment, used by 
observers to enter and transmit data, is fully functional and operational. 

(4) Vessel position. Allow observer(s) access to, and the use of, the vessel's navigation 
equipment and personnel, on request, to determine the vessel's position. 

(5) Access. Allow observer(s) free and unobstructed access to the vessel's bridge, trawl or 
working decks, holding bins, processing areas, freezer spaces, weight scales, cargo holds, and 
any other space that may be used to hold, process, weigh, or store fish or fish products at any 
time. 

(6) Prior notification. Notify observer(s) at least 15 minutes before fish are brought on board, or 
fish and fish products are transferred from the vessel, to allow sampling the catch or observing 
the transfer, unless the observer specifically requests not to be notified. 

(7) Records. Allow observer(s) to inspect and copy any state or Federal logbook maintained 
voluntarily or as required by regulation. 
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(8) Assistance. Provide all other reasonable assistance to enable observer(s) to carry out their 
duties, including, but not limited to: 

(i) Measuring decks, codends, and holding bins. 

(ii) Providing the observer(s) with a safe work area. 

(iii) Collecting bycatch when requested by the observer(s). 

(iv) Collecting and carrying baskets of fish when requested by the observer(s). 

(v) Allowing the observer(s) to collect biological data and samples. 

(vi) Providing adequate space for storage of biological samples. 

(f) Sample station—(1) Observer sampling station. This paragraph contains the requirements for 
observer sampling stations. The vessel owner must provide an observer sampling station that 
complies with this section so that the observer can carry out required duties. 

(i) Accessibility. The observer sampling station must be available to the observer at all times. 

(ii) Location. The observer sampling station must be located within 4 m of the location from 
which the observer samples unsorted catch. Unobstructed passage must be provided between the 
observer sampling station and the location where the observer collects sample catch. 

(2) [Reserved]” 
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