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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

 
                                                                                        
        July 31, 2020 
Lt. Colonel David Park 
District Engineer 
Philadelphia District 
U.S. Army Corps of Engineers 
Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-3390 
 
RE: Diamond State Port Corporation; CENAP-OP-R-2019-278 
           
Dear Lt. Colonel Park: 
 
Reference is made to Public Notice (PN) CENAP-OP-R-2019-278, dated July 30, 2020 (revised 
from original July 24, 2020 PN), which describes an application by Diamond State Port 
Corporation (DSPC), to develop a new, multi-use containerized cargo port facility (“Edgemoor 
Port Site”) on the mainstem Delaware River in the New Castle County, Delaware. The facility 
will be associated with the Port of Wilmington and is located at the former Chemours 
manufacturing facility. The applicant is seeking your authorization for the following activities: 
 
Dredging and Dredged Material Disposal 

• To hydraulically dredge 3,325,000 cubic yards (cy) from 86.9 acres (3,785,364 square 
feet (ft.)) of the Delaware River to create a new access channel between the existing 
Delaware River Federal Navigation Channel and the proposed Edgemoor ship berth site.  

o The access channel would have a maintained depth of -45 feet (ft.) mean lower 
low water (MLLW). Current water depths range from intertidal to -35 ft. MLW 
including a 450 to 550 ft. wide subtidal flat with depths of -10 ft. MLW or less.  

o Following the initial dredging episode, it is anticipated that the access channel and 
berth site would require the maintenance removal of approximately 500,000 cy of 
accumulated sediment annually. 

 
• To place approximately 10% of the initial dredged material into a single-use confined 

disposal facility (CDF) on the proposed port facility site for ultimate use as fill material 
on the site, including within the Delaware River.  

o This material, which, according to the applicant, is primarily sandy in texture and 
limited to sediments removed from Stratum B. The PN stated that Stratum B 
(fluvial sand) sediments contain PCBs, TEQ dioxin, arsenic, and thallium at 
concentrations above human health screening levels based on reported analytical 
testing results of samples.  
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• To dispose of the remainder of the dredged material from initial construction at one or all 
of several active Corps of Engineers-owned CDFs including: Wilmington Harbor North, 
Wilmington Harbor South, Reedy Point North and Reedy Point South, each of which is 
located in Delaware downstream of the dredging site.  

 
Wharf and Bulkhead Construction 
• Construction of an approximately 2600-foot long, pile-supported wharf and steel sheet pile 

retaining wall (bulkhead) along the landward side of the wharf structure. The bulkhead would 
be constructed largely within the river, below the elevation of HMW.  

o The bulkhead construction will result in the discharge of fill material into 5.5 acres 
(239,580 sf) of the Delaware River below the high tide line. 

o The 325,000 sf elevated wharf structure would be built water-ward of the new 
bulkhead, and would be constructed of poured concrete, supported by 4,500 twenty-
inch diameter steel pipe pilings filled with concrete.  

 
Sedimentation Fans 
• Install 13 [anti] sedimentation fans along the riverfront face of the wharf spaced every 200 

feet along the wharf face. 
o The sedimentation fans would operate four times per day during periods of tidal 

current (ebb and flood). 
o The effective sedimentation prevention distance covered by each unit is anticipated to 

be approximately 160 feet channel-ward from the breasting line of the berth.  
 
Compensatory Mitigation 
• The PN states that the applicant has determined that compensatory mitigation is not 

necessary.    
 
Due to the complex nature of this proposed large, multifaceted infrastructure project, combined 
with the scope of the proposed impacts/activities and lack of site-specific data, National 
Environmental Policy Act (NEPA) documentation (e.g., Environmental Impact Statement or 
Environmental Assessment), EFH assessment, or other detailed analyses of the project impacts 
and alternatives, and the significant impacts to aquatic resources proposed, we request a 30-day 
extension to the comment period in accordance with the Section 404 Memorandum of 
Agreement between our agencies. We recommend the Philadelphia District provide the above-
mentioned information as soon as practicable, so the required consultations and coordination on 
this project can be initiated.  
 
As you are aware, this portion of the Delaware River is designated essential fish habitat (EFH) 
for a wide variety of federally managed species including Atlantic herring (Clupea harengus), 
bluefish (Pomatomus saltatrix), summer flounder (Paralichthys dentatus), Scup (Stenotomus 
chrysops), black sea bass (Centropristis striata), and windowpane flounder (Scophthalmus 
aquosus). Additionally, this portion of the Delaware River is important habitat for, and is used 
by, blueback herring (Alosa aestivalis), alewife (Alosa pseudoharengus), American shad (Alosa 
sapidissima), striped bass (Morone saxatilis), yellow perch (Perca flavescens), white perch 
(Morone americana), blue crab (callinectes sapidus), weakfish (Cynoscion regalis),  hogchocker 
(Trinectes maculatus), black drum (Pogonias cromis), Atlantic croaker (Micropogonias 
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undulatus), Atlantic menhaden (Brevoortia tyrannus), American eel (Anguilla rostrata), and 
others.  

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal 
agencies to consult with one another on projects such as this that may adversely affect EFH and 
other aquatic resources. In turn, we must provide recommendations to conserve EFH. These 
recommendations may include measures to avoid, minimize, mitigate, or otherwise offset 
adverse effects on EFH resulting from actions or proposed actions authorized, funded, or 
undertaken by that agency. This process is guided by the requirements of our EFH regulation at 
50 CFR 600.905, which mandates the preparation of EFH assessments and generally outlines 
each agency’s obligations in this consultation procedure. We have not yet received an EFH 
assessment for the proposed action in order to initiate the required EFH consultation. Due to the 
nature and scope of this project, this consultation would be considered to be an expanded 
consultation pursuant to 50 CFR 600.920(i). 

The Fish and Wildlife Coordination Act (FWCA), as amended in 1964, requires that all federal 
agencies consult with us when proposed actions might result in modifications to a natural stream 
or body of water. The FWCA also requires that federal agencies consider effects that these 
projects would have on fish and wildlife and must also provide for improvement of these 
resources. Under this authority, we work to protect, conserve and enhance species and habitats 
for a wide range of aquatic resources such as shellfish, diadromous species, and other 
commercially and recreationally important species. The information contained in the PN is not 
sufficient to initiate consultation with us under the FWCA.   

The Endangered Species Act (ESA) requires federal agencies to ensure, in consultation with 
NMFS, that any action authorized, funded, or carried out by them is not likely to jeopardize 
species listed under the ESA or destroy or adversely modify critical habitat. ESA listed species 
under our jurisdiction that may be present within the action area are the Atlantic sturgeon (four 
endangered Distinct Population Segments (DPS) and one threatened DPS), endangered shortnose 
sturgeon, threatened Northwest Atlantic Ocean DPS of loggerhead, endangered Kemp’s ridley, 
endangered leatherback sea turtles, endangered North Atlantic right whale, and the endangered 
fin whale. In addition, the project area includes designated critical habitat for the Atlantic 
sturgeon New York Bight DPS. 

Based on the information previously provided to us as well as information in the Public Notice, 
proposed project activities may affect all listed species present within the action area. We highly 
recommend that you seek technical assistance and cooperation with our staff at an early stage of 
project development and before submitting a request for consultation. This will allow our 
agencies to effectively identify, and you to provide, all the information needed to initiate 
consultation as required by the ESA implementation regulations [50 CFR 402.14(c)].   

At present, the PN and plans do not contain sufficient information to analyze the potential 
impacts and effects of the proposed project, including cumulative and synergistic effects. In 
addition, we are concerned that PN contains a number of unsupported and incorrect statements 
regarding the aquatic resources in the project area. In our February 28, 2019, letter we provided 
extensive comments on this project in response the NEPA scoping letter dated December 17, 
2018, from the District’s Planning Division. Our letter contained information on consultations, 
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resources under our purview, site-specific resources and habitat, and other information. A copy 
of this letter is attached. We have yet to see a response to these scoping comments or a draft 
NEPA document for the proposed project.   
 
Additionally, on June 24, 2019, the project’s consultant contacted us to request informal 
comments on their benthic and fisheries survey plan. We provided these comments which 
outlined a number of shortcomings and deficiencies in their survey plans on June 28, 2019. We 
have also not received any response to our comments on the proposed survey plans, nor have the 
results of these surveys been provided to us.  
 
Because of the scope of the proposed project, the significant impacts to the Delaware River, and 
the lack of information addressing our comments on the NEPA scoping and aquatic resources 
surveys, we request that the current 30-day comment period which ends on September 1, 2020, 
be extended an additional 30 days to October 1, 2020 to allow your staff to provide the 
information necessary for us to evaluate the impacts of the proposed project on our resources. 
Included in this information should be a full and complete EFH assessment, a detailed analysis of 
project alternatives and minimization measures and a compensatory mitigation plan to offset all 
unavoidable impacts to the aquatic resources of the Delaware River, including the loss of the 
subtidal flats due to the proposed dredging and filling. Should you have any questions or wish to 
discuss this matter further, please contact Keith Hanson at (410) 573-4559 or 
keith.hanson@noaa.gov with our Habitat Conservation Division and/or Peter Johnsen at (978) 
281-9416 or peter.b.johnsen@noaa.gov with our Protected Resources Division.  
 
 
       Sincerely, 
 
 
 
                                                                        Louis A. Chiarella 
                                         Assistant Regional Administrator 
       for Habitat Conservation 
 
 
 
 
cc:  USACE -  T. Schaible  
         GARFO APSD - G. Power, J. O’Connor, J. Pellegrino 
         USFWS - C. Guy, J. Thompson 
         EPA Region III - J. Davis, A. Blair 
         MAFMC - C Moore 
         NEFMC -T. Nies 
         ASFMC - L. Havel 
 
    
 

mailto:keith.hanson@noaa.gov
http://../AppData/Local/Temp/4/peter.b.johnsen@noaa.gov






























































 

 

 

July 27, 2020 

Program Manager, Bureau of Ocean Energy Management 
Office of Renewable Energy Programs 
45600 Woodland Road (VAM-OREP) 
Sterling, Virginia 20166 

Dear Sir/Madam, 

Please accept these comments from the New England Fishery Management Council (New England 
Council) and Mid-Atlantic Fishery Management Council (Mid-Atlantic Council) on the Supplemental 
Environmental Impact Statement for the Vineyard Wind I project proposed offshore of Massachusetts. 
Please note that we have not considered the revised NEPA regulations published on July 16 (85 FR 
43304) in the development of these comments. 

The New England Council has primary management jurisdiction over 28 marine fishery species in 
federal waters and is composed of members from Connecticut to Maine. The Mid-Atlantic Council 
manages more than 64 marine species1 in federal waters and is composed of members from the coastal 
states of New York to North Carolina (including Pennsylvania). In addition to managing these 
fisheries, both Councils have enacted measures to identify and conserve essential fish habitats, protect 
deep sea corals, and manage forage fisheries sustainably. The Councils support policies for U.S. wind 
energy development and operations that will sustain the health of marine ecosystems and fisheries 
resources. While the Councils recognize the importance of domestic energy development to U.S. 
economic security, we note that the marine fisheries throughout New England and the Mid-Atlantic, 
including within the project area of Vineyard Wind 1 and in surrounding areas, are profoundly 
important to the social and economic well-being of communities in the Northeast U.S. and provide 
numerous benefits to the nation, including domestic food security. 

General comments 

Relative to the cumulative effects analysis, we appreciate BOEM’s expanded assessment of how many 
wind farm projects constitute reasonably foreseeable future actions, and find that this revised scope 
combined with more robust evaluation of potential impacts provides a better foundation for 
understanding the overall effects of the project. While acknowledging these improvements, we are 
concerned about the integration of the DEIS and SEIS into a comprehensive FEIS. We know BOEM is 
working under Secretarial Order regarding maximum document length and worry that page limits will 
relegate too much content to appendices, making the document hard to follow. BOEM should carefully 
consider whether some information from the appendices can be included in the body of the FEIS. For 
example, the written descriptions and maps of resource geographic analysis areas (Appendix A.1 and 

 

1 Fourteen species are managed with specific Fishery Management Plans, and over 50 forage species are managed as 
“ecosystem components” within the Mid-Atlantic Council’s FMPs. 



A.7, respectively) are fundamental to understanding the assessment and would be helpful to include in 
the body of the document. In addition, Tables 3-1 and 3-2 in Appendix B which provide impact 
definitions (negligible, minor, moderate, major) are important, and should be pulled forward. To the 
extent that information must be placed in an appendix, it is essential that BOEM hyperlink to relevant 
sections of the document so that related information can be easily identified. It would also be useful to 
include hyperlinks to figures, tables, and section headings throughout the body of the EIS itself. To the 
extent that the EIS references the COP, BOEM should provide very specific references to the relevant 
volumes and sections (with page numbers, if possible), as the COP itself is a complex document. 
Ideally the FEIS document would stand alone and not incorporate DEIS and SEIS sections by 
reference. Given revisions to the project over time, referencing entire sections of the DEIS and SEIS 
would be very confusing. 

During preparation of the FEIS, BOEM should ensure that an assessment of magnitude (minor, 
moderate, major) is made for all alternatives and VECs. Also, we recognize that it is an editorial 
decision to specify magnitude but not direction for adverse impacts (vs. magnitude and direction for 
beneficial impacts), but it might improve clarity to identify the direction of adverse impacts, or, at the 
very least, reiterate this caveat at intervals throughout the text. In addition, BOEM should be careful 
when summarizing the effects of an alternative on a VEC when a range of positive and negative 
outcomes are expected, over different time frames, due to a range of impact producing factors (IPFs; 
for example, the diverse range of IPFs and effects associated with fish, invertebrates, and EFH). This is 
not a significant issue when reading the text, where differences across IPFs are clearly laid out, but 
should be noted as a caveat where impacts are summarized, for example in Table ES-2 on page ES-5. 
Some readers may not read much more than these summary tables. Further, depending on the VEC and 
IPFs in question, an assessment of net effects might not be appropriate, and instead a range of effects 
should be specified. 

Management alternatives 

It would be helpful for the FEIS to identify BOEM’s preferred action, as indicated by NEPA 
regulations (EIS documents shall “identify the agency’s preferred alternatives, if one or more 
exists…in the final statement” (CFR § 1502.14 (e)). It would also be informative to clearly outline 
which actions are feasible and preferred on the part of Vineyard Wind. Specifically, Vineyard Wind 
and other developers have agreed to a 1x1 nautical mile east-west oriented layout (Alternative D2), 
which differs from the original layout outlined in the COP, and is not part of the ‘proposed action’ 
alternative (Alternative A). Also, Vineyard Wind has negotiated with the local community around the 
Covell’s Beach cable landfall (Alternative B), vs. the New Hampshire Ave. landfall (included in 
Alternative A). The June 3, 2020 COP2 does not provide any additional clarity as to which options 
might be likely or preferred. While many readers may be aware of these developments, the FEIS 
should convey which are the most likely outcomes, and the proposed action as defined in the FEIS 
should reflect these plans released by the developers.  

We appreciate BOEM’s analysis of the transit lane alternative (Alternative F), as recommended by 
fishery stakeholders. However, as described on pages 2-4 and 2-5 of the SEIS, the transit lane 

 

2 https://www.boem.gov/sites/default/files/documents/renewable-energy/Vineyard-Wind-COP-Volume-I-Appendix-I-
Complete.pdf  

https://www.boem.gov/sites/default/files/documents/renewable-energy/Vineyard-Wind-COP-Volume-I-Appendix-I-Complete.pdf
https://www.boem.gov/sites/default/files/documents/renewable-energy/Vineyard-Wind-COP-Volume-I-Appendix-I-Complete.pdf


Alternative F does not seem feasible. For example, a discussion of issues associated with the cables 
indicates a need for technically impossible factory joints should the transit lanes be incorporated into 
the design, which seems to render Alternative F impossible to execute. Is this a function of having a 2 
or 4 nm distance between wind turbine generators (WTGs) that would need to be covered by longer 
sections of inter-array cable? With respect to tradeoffs around power loss under Alternative F, is this 
related to the footprint of the project and turbine spacing? Or to increasing distance from shore as 
additional areas of the lease are built out? Finally, in the context of regional demand, it would be 
helpful to understand how the placement of 2 or 4 nm transit lanes throughout the MA and MA-RI 
WEAs intersects with the use of larger 14 MW WTGs, vs. the 10 MW originally considered. As 
compared to the original project design, it seems that loss of turbine placements due to transit lanes 
might be balanced out by generating more electricity per turbine, thereby still meeting regional 
demand. Perhaps an in-depth analysis of number of WTGs vs. WTG capacity would show that this is 
not the case, but a discussion of these tradeoffs would help to demonstrate this. 

Also related to the alternatives, the FEIS should be clear that in the context of both direct and 
cumulative impacts, no action (Alternative G) means that the Vineyard Wind I project would not be 
built, but that other nearby wind farms are still presumed likely. Readers may assume that no action 
means no offshore wind construction in the region, especially because this is the first large-scale wind 
farm to reach this stage of development. 

Finfish, Invertebrates, and Essential Fish Habitat 

Multiple aspects of wind farm construction and operations involve noise production. Noise can 
negatively affect biological processes for many species of fishes and invertebrates. The SEIS indicates 
that pile driving will generate the most impacts. We ask that BOEM carefully evaluate the information 
on pile size and hammer energy provided in the Vineyard Wind I COP, as well as information 
available for other reasonably foreseeable future projects, to ensure that the radial estimates of 
impacted area are accurate (e.g. the difference in effects between 2,500 kJ vs. 4,000 kJ hammers). It 
would be useful to monitor noise during construction activities to ground truth these estimates at as 
many locations as possible. Time of year restrictions related to pile driving should be considered as a 
mitigation measure, since some species, including longfin squid, could be disproportionately affected 
if most pile driving occurs in summer during their spawning season. 

Recreational fishing 

It is our understanding that the geographic scope for private recreational fishing will be expanded for 
the FEIS. This is necessary as the geographic scope for private recreational fishing as defined in the 
SEIS excludes impacts to communities based in Rhode Island, Connecticut, and New York. Precise 
information on the location of private fishing trips is lacking; however, private recreational fishing 
effort based out of states other than Massachusetts does occur within the wind energy lease areas 
included in the geographic area of the analysis. The grouping of private recreational fishing with 
"recreation and tourism," rather than with commercial and for-hire fisheries, is not intuitive to us and 
makes it challenging for readers to understand the full picture of potential impacts on all fishery 
sectors. 

Navigation and Vessel Traffic, Other Uses 



We continue to hear concerns from commercial fishing partners about navigation safety, including the 
potential for impacts due to use of radar. The continued ability of the Coast Guard to effectively 
conduct search and rescue, or SAR operations, described in the Other Uses analysis, is also of concern. 
The ability of fishing vessels to operate within the Vineyard Wind I and adjacent wind farms will 
influence the magnitude of negative effects of the projects on commercial fisheries. 

Mitigation and monitoring 

With a project of this scope, there are many opportunities for mitigation of negative effects, via 
changes in project design or construction methods, and through compensation funds. A clear 
description of mitigation measures (which are summarized in the DEIS, but not described in the SEIS) 
will be important to understanding the impacts of the proposed action and should be included in the 
FEIS. The document should indicate which mitigation measures are assumed in the EIS analyses and 
which measures might be required as conditions on the construction permit. It is challenging to piece 
these mitigation elements together, absent a consolidated summary. This should include a summary of 
fisheries mitigation funds for fishermen from Massachusetts and Rhode Island, as well as a description 
of how fishermen from other states can be compensated appropriately for any losses. 

Related to this, a robust monitoring program, while not mitigation per se, is important to understanding 
project effects and adaptively managing wind farm construction in the region going forward. In terms 
of process, it would be helpful to understand how Vineyard Wind and other regional developers will be 
held accountable to monitoring plans, as well as the mechanism for modifying these plans over time. 
Given that large scale offshore wind development is new for our region, and that the spatial scale of 
reasonably foreseeable projects is unprecedented world-wide, there are certain to be effects that we 
cannot fully anticipate at present. We appreciate developer commitments to the work of the 
Responsible Offshore Science Alliance and the coordination around monitoring that will result, but 
these are voluntary agreements, vs. permit conditions. 

There are many opportunities for learning and adaptive management going forward. For example, the 
SEIS discusses that there may be positive effects associated with the creation of artificial hard bottom 
habitats. A range of materials could be used for scour protection and for cable armoring where burial is 
not possible. These materials will likely have different ecological benefits, depending on the species. 
Materials can be selected for their expected benefits, and/or the effects of different types of materials 
might be compared. Time of year restrictions on construction and maintenance, e.g. to protect fish 
spawning activity, also provide an opportunity for data gathering and adaptive approaches. These 
windows may shift over time as the region continues to experience the effects of climate change. Such 
shifts could have implications for best practices related to operations and maintenance of the Vineyard 
Wind I project, as well as other projects in the region. 

Relationship to other projects 

Vineyard Wind I does not exist in a vacuum, and the relationship between this project and others is 
important. Consistency of layout across this and future projects is critical to mitigating certain types of 
adverse impacts, including on fishing operations. Learning from the construction process and from 
monitoring should lead to adaptive management, for this and other projects. BOEM should articulate 
how it will ensure that regional development occurs in a coordinated manner across projects. For 
example, once the Vineyard Wind I turbine layout is established, will extension of this layout to 



adjacent projects in the MA and MA-RI WEAs be assumed in future COPs, and be the starting point 
for future EIS analyses? Should a single planning and environmental evaluation process be conducted 
when multiple projects wish to use similar routes for their export cables? If the effects of installation or 
operation are found to be unacceptable despite best efforts to mitigate them, will this information be 
used to alter future projects? 

Conclusion 

We appreciate the opportunity to provide comments to ensure this EIS provides a comprehensive and 
effective evaluation of expected impacts from the Vineyard Wind I project. The Councils look forward 
to working with Bureau of Ocean Energy Management to ensure that any wind development in our 
region minimizes impacts on the marine environment and can be developed in a manner that ensures 
coexistence of our fisheries with future wind development activities. 

Please contact us if you have any questions. 

 

Sincerely, 

 

Thomas A. Nies 
Executive Director, New England Fishery Management Council 
 

 
 
Dr. Christopher M. Moore 
Executive Director, Mid-Atlantic Fishery Management Council 
 

 

 

cc:  James. Bennett, BOEM Renewable Energy Program 
       Walter Cruickshank, Acting Director, BOEM 
       Michael Pentony, Reg. Admin, GARFO 



 
UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 
 

 
July 27, 2020 

 
Michelle Morin 
Chief, Environmental Branch 
Office of Renewable Energy Programs 
Bureau of Ocean Energy Management 
45600 Woodland Road 
Sterling, Virginia 20166 
 
Re: Vineyard Wind EFH Addendum  

Dear Ms. Morin,  

We have reviewed your Essential Fish Habitat (EFH) Addendum received on June 26, 2020 for 
the proposed Vineyard Wind offshore wind energy project.  As you are aware this Project 
includes the construction, operation, maintenance, and decommissioning of a commercial scale 
(approximately 800 megawatts) offshore wind energy facility by Vineyard Wind within Lease 
Area OCS-A-0501, located approximately 14 miles southeast of Martha’s Vineyard, 
Massachusetts. We provided EFH Conservation Recommendations to you on June 27, 2019. 
Vineyard Wind provided you with Construction and Operation Plan (COP) revisions and updates 
earlier this year (Jan 31, Mar 9, Mar 16, and April 13), which included the potential for using 
higher generating capacity wind turbine generators (WTG).  In consideration of the new 
information and project clarifications included in the COP revisions and updates,  you prepared 
the EFH addendum to provide the clarifications and new information, as well as address how the 
Project changes may result in different or additional impacts to EFH.  As part of your analysis, 
you are also considering an alternative WTG configuration that would accommodate an up to 4 
nautical mile (nm) transit lane through the Vineyard Wind Development Area (WDA), which 
would exceed the limits of the Project Design Envelope (PDE) requested in the COP.  The EFH 
addendum also addresses how this alternative could result in different or additional impacts to 
EFH.  
 
EFH Addendum Comments 
 
It is your determination that using WTGs of a higher generating capacity would not result in 
additional impacts to EFH, and that the inclusion of an, up to, 4 nm transit lane could result in 
additional permanent impacts to EFH.  We agree with your determination and rationale.  The 

 



 

increase in WTG generating capacity would result in larger turbines, however there is no 
proposed increase in size of the turbine scour protection footprint.  The new transit lane 
alternative could result in permanent impacts to 139 acres of EFH within the WDA, versus 117 
acres originally considered,  as a result of cable protection if the target burial depth is not 
achieved.  However, such impacts should not be substantially different than those previously 
considered as the WDA is dominated by homogeneous sediments.  
 
While we agree with your determination on the proposed project changes, the habitat data 
provided in the EFH Assessment remains deficient.  The EFH Addendum states that Vineyard 
Wind has not provided additional information on the seafloor habitats beyond what was 
previously provided.  As discussed in our June 27, 2019 letter, the benthic habitat delineations 
provided by Vineyard Wind are not adequate and we recommended the existing data be 
re-analyzed to adequately delineate complex habitat known to occur in the project area, 
particularly through the Muskeget Channel cable corridor.  In the absence of  accurately 
delineated habitat information, the mitigation measures outlined in the EFH Addendum, such as 
avoiding disposal of dredge material in hard habitats or micro-siting along the cable corridor, 
cannot be completed.  Vineyard Wind will be unable to avoid or minimize impacts to hard 
habitats when the location of these habitats is not known.  
 
The lack of adequate habitat information also has implications for the benthic monitoring plan 
included as an attachment to the EFH Addendum.  The entire benthic monitoring plan is 
predicated on sampling of specific habitat zones as defined by Vineyard Wind.  Based on our 
analysis of the existing data, these habitat zones identified in both the monitoring plan and the 
COP are not based on  accurate habitat delineations and do not illustrate the true locations and 
distribution of habitat types that occur within the zones.  While more detailed information is 
needed for us to provide additional feedback on this monitoring plan, we consider it paramount 
that any monitoring plan is formulated from accurate baseline information. 
 
EFH Consultation Coordination 
 
In addition to affecting the accuracy of the information in the EFH Addendum, the lack of 
accurate habitat delineations will  directly affect your ability to fully incorporate the EFH 
conservation recommendations we provided you in our letter dated June 27, 2019.  In order to 
address any of the EFH conservation recommendations we provided related to avoiding, 
minimizing, and offsetting adverse impacts to hard, complex habitats you must first understand 
where these habitats are located.  Specifically, absent this information, you will not have the 
information necessary to address or incorporate conservation recommendation numbers:  1, 2, 3, 
4, 6, or 11, which are aimed at avoiding and minimizing impacts to complex habitats that are 
more vulnerable to construction impacts.  
 
If the applicant does not  provide accurate habitat delineations, additional EFH conservation 
recommendations will be necessary, as this changes the basis for our prior EFH conservation 
recommendations.  While the previously provided video transect data illustrated that areas of less 
complex, soft sediments do occur within the Channel, accurate delineations of hard, complex 
habitats are necessary to determine how much of the proposed work will, or will not impact such 
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habitats.  In providing additional recommendations, we will need to assume that the entire area 
of impact within Muskeget Channel (including all dredge disposal areas, vessel anchoring areas, 
etc.), is hard, complex habitat consistent with the juvenile cod habitat area of particular concern 
(HAPC).  Impacts to this habitat would be long-term and permanent. Moving forward under this 
assumption will also potentially lead to unnecessary and feasibly avoidable impacts of the 
project on juvenile cod HAPC that we believe can be minimized with accurate habitat 
information. 
 
In order to accurately document how impacts to habitat would be avoided and minimized, our 
EFH conservation recommendations should be incorporated into the Final Environmental Impact 
Statement (FEIS).  As we stated in our most recent comments on the Supplemental Draft 
Environmental Impact Statement, it is our expectation that our EFH conservation 
recommendations be incorporated into the FEIS, though a response cannot be provided any later 
than 10 days prior to your final decision.  Given the fact that we have not yet received the 
accurate habitat information, we recommend you provide us with information on how BOEM 
intends to address this issue as well as a response to our other June 27, 2019 conservation 
recommendations as soon as possible.  As noted above, absent this outstanding habitat 
information, additional conservation recommendations will be necessary and this issue should be 
resolved prior to the date of the Record of Decision.   We request that you make a determination 
on whether this information will be forthcoming, and if not, we will provide additional EFH 
conservation recommendations to you within 30 days of your response to our recommendations.  
 
We appreciate you working with us to address this important issue, as this will set the precedent 
for future wind projects.  Our EFH conservation recommendation did not require any additional 
sampling or survey work, only reinterpretation of existing data that Vineyard Wind had already 
collected.  It has been over a year since you received our EFH conservation recommendations, 
which should have provided ample time for reinterpretation of the data.   The absence of this 
reinterpreted data, that would provide accurate habitat information, will result in otherwise 
avoidable long-term adverse impacts.  
 
Muskeget Channel Cable Corridor  
 
As you are aware, Vineyard Wind is proposing to utilize the selected cable corridor through 
Muskeget Channel for the second, and likely third, phase of their project.  At least one other 
developer is also proposing to route their cable through the Channel.  Impacts from cable 
installation within complex, hard habitats could result in permanent impacts or decades long 
recovery timelines.  We have significant concerns with the lack of consideration for such 
permanent and long-term impacts that are occurring in the selection of preferred cable corridors 
through the Channel.  
 
As multiple projects and proponents are looking to Muskeget Channel as a preferred route for 
cable installation, it would be prudent to be proactive and identify a suitable corridor through the 
Channel that can be used by multiple projects.  Identifying the most appropriate location through 
the Channel will ensure that the most structurally complex habitats, including juvenile cod 
HAPC, are adequately identified and impacts can be appropriately avoided and minimized in the 
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identification process.  This will allow for current and future projects to consider these important 
habitats, and measures that can be employed to avoid and minimize impacts to these sensitive 
habitats, as projects are developed.  We request that you work to fully map and identify 
candidate cable corridors through Muskeget Channel that would result in the least 
environmentally damaging location for projects going forward.  

Conclusion 

In conclusion, we agree with your determination that the proposed project changes will not result 
in substantially different effects to EFH, but we have significant concerns regarding the existing 
habitat delineations and the implications such inadequate delineations have in our EFH 
consultation with you.   We request that you provide a response to our EFH conservation 
recommendations and confirm the path forward with the project and the FEIS absent this 
information.  If you will not be requiring accurate habitat delineations, we will provide additional 
EFH conservation recommendations within 30 days of your notice to us.  Should you have any 
questions about this matter, please contact Alison Verkade at 978-281-9266, or by email at 
alison.verkade@noaa.gov.  

Sincerely, 

Louis A Chiarella 
Assistant Regional Administrator 
for Habitat Conservation  

cc: Brian Hooker, BOEM 
Peter Burns, NMFS HESD  
Thomas Nies, NEFMC
Christopher Moore, MAFMC 
Lisa Havel, ASMFC 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

 
               July 27, 2020 
 
 
Pamela Garrett 
New Jersey Department of Transportation 
Bureau of Environmental Program Resources 
P.O. Box 600 
Trenton, NJ 08625-0600 
 
RE: EFH Consultation for the Replacement of Monmouth County Bridge S-32 
 County Route 520 (Rumson Road) over the Shrewsbury River, 
            Borough of Rumson and Borough of Sea Bright, Monmouth County, New Jersey 
 
Dear Ms. Garrett:  

We have reviewed revised essential fish habitat (EFH) assessment and additional supplemental 
information provided to us in response to our May 4, 2020, technical assistance letter on the 
proposed replacement of Monmouth County Bridge S-32 that carries County Route 520 
(Rumson Road) over the Shrewsbury River between Rumson and Sea Bright, Monmouth 
County, New Jersey. The project involves the replacement of the existing Bridge S-32, which 
was determined to be structurally deficient and functionally obsolete. The Federal Highway 
Administration (FHWA), the lead federal agency on this project, has designated the New Jersey 
Department of Transportation (NJDOT) as its non-federal representative for consultations with 
us under the Magnuson Stevens Fishery Conservation and Management Act (MSA) and the Fish 
and Wildlife Coordination Act (FWCA).  
The proposed project includes the construction of a new bridge to the south of the existing 
bridge, the removal of the existing bridge, the replacement of one outfall and associated pipe, 
installation of a submarine cable, construction of a new pedestrian path below the new bridge, 
and the construction of a bulkhead along the eastern shoreline of the Shrewsbury River. The 
project may temporarily disturb 0.006 acres and permanently disturb 0.027 acres of wetlands, 
temporarily disturb 0.254 acres and permanently disturb 0.183 acres of tidal open waters, and 
temporarily disturb 0.109 acres and permanently disturb 0.087 acres of intertidal and subtidal 
shallows. Approximately 0.092 acres of tidal open water and 0.105 acres of intertidal and 
subtidal shallows will be restored due to the removal of the existing bridge abutments and piers. 
As a result, there will be a net gain of 0.091 acres of tidal open water and an additional net gain 
of 0.018 acres of intertidal and subtidal habitats due to the removal of the existing bridge 
abutments and piers. According to the EFH assessment, all temporary impacts to wetlands, 
intertidal and subtidal shallows and tidal open water will be restored. Additionally, compensatory 
mitigation for the permanent loss of intertidal and subtidal shallows and tidal open water will be 
made in the form of a monetary deposit to the NJDEP Bureau of Shellfisheries fund on behalf of 
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Monmouth County for the preservation, enhancement, and creation of shellfish habitat. 

 
Magnuson Stevens Fishery Conservation and Management Act 
As discussed in our previous letter, the MSA requires federal agencies to consult with us on 
projects such as this which may adversely affect EFH and other aquatic resources. In turn, we 
must provide recommendations to conserve EFH. These recommendations may include measures 
to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from actions 
or proposed actions authorized, funded, or undertaken by that agency. This process is guided by 
the requirements of our EFH regulation at 50 CFR 600.905, which mandates the preparation of 
EFH assessments and generally outlines each agency’s obligations in this consultation procedure. 
While our regulations also allow a federal agency to designate a non-federal representative to 
conduct the EFH consultation, it is important to note that the FHWA remains ultimately 
responsible for compliance with sections 305(b)(2) and 305(b)(4)(B) of the MSA 
The FWCA also requires consultation with us on projects such as this that may result in the 
modification of a natural stream or body of water. The FWCA also requires the consideration of 
the effects that these projects would have on fish and wildlife, and must also provide for 
improvement of these resources. Under this authority, we work to protect, conserve and enhance 
species and habitats for a wide range of aquatic resources such as diadromous species, shellfish, 
and other commercially and recreationally important species that are not managed by the federal 
fishery management councils and therefore do not have designated EFH.  
As discussed in our previous letter, the project area has been designated as EFH under the MSA 
for a number of federally managed species including winter flounder (Pseudopleuronectes 
americanus), windowpane (Scopthalmus aquosus), bluefish (Pomatomus saltatrix), summer 
flounder (Paralicthys dentatus), and others. The Shrewsbury River is also a migratory corridor 
for anadromous fish such as alewife (Alosa pseudoharengus), and blueback herring (Alosa 
aestivalis). The waterway also contains commercially and recreationally harvestable densities of 
both hard clams (Mercenaria mercenaria) and soft clams (Mya arenaria).   
The EFH assessment prepared by the consultant for the NJDOT, states that all temporary impacts 
will be restored to equal or greater functional value upon completion of the project. The 
proposed wetland disturbance is dominated by a monoculture of common reed (Phragmites 
australis), which will be restored with native vegetation. Additionally, gabion baskets currently 
present above the high tide line and below the existing bridge will be excavated to below the 
high tide line to create intertidal and subtidal shallows. The removal of the existing bridge 
abutments and piers will restore intertidal and subtidal shallows, as well as tidal open water 
areas. Compensatory mitigation for permanent disturbances, which is in draft development, will 
include a minimum ratio of one acre of mitigation per acre of disturbance. Draft mitigation plans 
include the restoration of wetlands and wetland buffers with native vegetation and will include a 
monetary deposit to the NJDEP Bureau of Shellfisheries fund for preservation, enhancement, and 
creation of shellfish habitat. Although we support the proposed mitigation, a copy of the 
compensatory mitigation plan should be provided to us for review. The plan should include 
success criteria, performance measures, a monitoring and maintenance plan, as well as an 
adaptive management plan to help ensure long-term success of the proposed mitigation.  
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As indicated in the EFH assessment, the project has been designed to avoid and minimize 
impacts to NOAA trust resources. Such designs include a phased construction approach to limit 
disturbances, the removal of nine existing in-water piers and replacement with five in-water piers 
to support the new bridge, installation of cofferdam structures at existing and proposed pier 
locations to reduce water quality impacts and attenuate noise and vibration, vibratory hammer 
use for sheet pile and temporary trestle pile installation, cushioned impact hammer and soft start 
techniques for temporary trestle pile installation, and horizontal directional drilling (HDD) for 
the installation of submarine cables. 
The proposed project may adversely affect EFH for species such as winter flounder whose eggs 
are demersal and adhesive. However, sufficient justification has been provided to demonstrate 
that a seasonal work restriction between January 1 and May 31 to minimize impacts to winter 
flounder eggs and larvae is not necessary due to high river velocities in the project area, which 
are not optimal for winter flounder spawning or egg development. Additionally, we agree that 
the installation of the coffer dams around proposed and existing piers will reduce the impacts on 
migrating anadromous fish, such as alewife and blueback herring. However, we recommend that 
these barriers and other proposed in-water work such as trestle pile driving and bulkhead 
removal and installation, be constructed prior to the onset of migration, generally around March 
1, and not be removed until after June 30 of any given work year.   

 
Essential Fish Habitat Conservation Recommendations 
Pursuant to Section 305(b)(4)(A) of the MSA we request that you adopt the following EFH 
conservation recommendations to minimize or offset adverse impacts on EFH: 

• Avoid in water work between March 1 and June 30 to minimize impacts to the upstream 
migration of river herring to their spawning habitat. 

• Develop a frack out plan outlining the measures to be taken if there is an accidental 
release of drilling muds during the HDD process. 

• Provide us with a copy of the final mitigation plan. This plan should include a monitoring 
and maintenance plan to document success, identify if corrective actions are needed, and 
to maintain the integrity and health of the wetland restoration project.  

Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed 
written response to these EFH conservation recommendations, including a description of 
measures adopted by you for avoiding, mitigating, or offsetting the impact of the project on EFH. 
In the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of 
the MSA also indicates that you must explain your reasons for not following the 
recommendations. Included in such reasoning would be the scientific justification for any 
disagreements with us over the anticipated effects of the proposed action and the measures 
needed to avoid, minimize, mitigate, or offset such effects pursuant to 50 CFR 600.920(k). This 
response must be provided within 30 days after receiving our EFH conservation 
recommendations and at least 10 days prior to final approval of this action. Please also note that 
further EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j) if new information 
becomes available, or if the project is revised in such a manner that affects the basis for the 
above determination. 
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Conclusion 
We look forward to your response to our EFH recommendations on this project.  As always, 
please do not hesitate to contact Jessie Murray (Jessie.Murray@noaa.gov, 732-872-3116) in our 
Sandy Hook field office if you have any questions or need assistance.      
 

 
Sincerely, 

 
 
 
       Louis A. Chiarella 
       Assistant Regional Administrator 
       for Habitat Conservation  
 
 
        
cc:  New York District ACOE – S. Ryba 
      USGC – D. Leonce 
      NJDEP – K. Davis       
      FWS – S. Mars 
      EPA Region II – M. Finocchiaro 
      FHWA – Hadi Pezeshki  
      NEFMC – T. Nies 
      MAFMC – C. Moore 
      ASMFC – L. Havel 

mailto:Jessie.Murray@noaa.gov


 

New England Fishery Management Council 
50 WATER STREET  |  NEWBURYPORT, MASSACHUSETTS 01950  |  PHONE 978 465 0492  |  FAX 978 465 3116 

John F. Quinn, J.D., Ph.D., Chairman  |  Thomas A. Nies, Executive Director 

 
  

July 22, 2020 
Dr. Lyndie Hice-Dunton 
Executive Director 
Responsible Offshore Science Association 
via email 
 
Dear Dr. Hice-Dunton: 
 
Thank-you for your recent letter asking us to appoint a representative to the Advisory Council 
for the Responsible Offshore Science Association. We are pleased to inform you that Dr. 
Michael Sissenwine (m.sissenwine@gmail.com) will be our representative. We are still 
determining who will serve as his alternate and will advise you once that decision is made. 
 
We look forward to working with ROSA. Please let me know if you have questions 
 
         

        Sincerely, 
 

        
        Thomas A. Nies 
        Executive Director 

 
 
cc: Dr, Sissewine 



 
From: Keven Niland <kevenn43@yahoo.com>  
Sent: Wednesday, June 17, 2020 1:25 PM 
To: comments <comments@nefmc.org> 
Subject: Council Meeting Question 
 
Dear Council Chairman Dr. John Quinn,  
 
I am writing to bring up the recent changes made by President Trump about lifting the commercial fishing 
in The Northeast Canyons and Seamounts off the coast of Cape Cod.  
 
I am not sure when this change will take effect if it has not already but I don't believe there was a 
statement made by NMFS about this and I wondered if we should discuss at the upcoming council 
meeting?  
 
Obviously this has a major effect on our Commercial industry and wondered if the council is prepared to 
understand the effects?  
 
 
 
Thank you, 
Keven Niland  RAP Volunteer 
603-833-9136 
 



 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

 

 

      June 12, 2020

Brendan Deyo 
Chief Office of Environmental Management 
United States Coast Guard Stop 7714 
2703 Martin Luther King JR Ave SE  
Washington, DC 20593-7714 
 
RE: National Coast Guard Museum, New London, CT 
 
 
Dear Chief Deyo: 
 
We have reviewed the provided Essential Fish Habitat (EFH) assessment dated October 19, 2019, 
and supplemental information provided on April 7, 2020, for the National Coast Guard Museum 
project within the Thames River in New London, CT.  The project involves the fill of approximately 
9,300 square feet (SF) of tidal waters and habitats for the installation of a bulkhead to support upland 
development of the property.  Specifically, the project proposes to fill 6,020 SF of shoreline within 
the existing dock configuration and 3,280 SF of existing open shoreline and shallow subtidal 
habitats.   The removal of a 3,100 SF section of the existing pier is proposed as mitigation for the 
loss of tidal waters that would occur from the proposed fill. 
 
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and 
Wildlife Coordination Act require Federal agencies to consult with one another on projects like this.  
Because the project involves Essential Fish Habitat (EFH), the consultation process is guided by the 
EFH regulatory requirements under 50 CFR 600.920, which mandates the preparation of EFH 
assessments and generally outlines your obligations.  Based upon the provided information, we have 
determined  that this project would result in adverse impacts to EFH.  Therefore, pursuant to 50 CFR 
600.920(i)(5), we are providing our EFH conservation recommendations based on the information 
we have received.  We offer the following comments and recommendations on this project pursuant 
to the above referenced regulatory process. 
 
Essential Fish Habitat Comments 
The Thames River contains productive fishery habitats that support numerous important living 
marine resources including federally managed finfish and diadromous fish spawning migrations.  In 
particular, the benthic communities around the project area support early life history stage winter 
flounder and summer flounder EFH, as well as summer flounder habitat of particular concern 
(HAPC).  The proposed project would result in a direct, permanent loss of 9,300 SF of such habitats 
through the proposed placement of fill for the bulkhead installation.    



 

  
This area of the Thames River is designated EFH for all life stages of winter flounder, including 
habitat for spawning adults and developing eggs and larvae, as well as juvenile life history stages.  
The presence and importance the Thames River for early life history stages of winter flounder early 
life history stages is well documented.  Of particular concern for this project is that winter flounder 
spawn in shallow, tidal waters (Pereira et al. 1999).  The designated winter flounder egg EFH for 
this project area includes subtidal waters from the shoreline to a maximum depth of 5 meters.  Due 
to the importance of intertidal habitats for juvenile winter flounder, the New England Fishery 
Management Council has recently updated the juvenile winter flounder EFH designation to include 
intertidal habitats, in addition to subtidal habitats.  The winter flounder larvae designation includes 
all reaches of the tide.  Therefore, the proposed project would result in the permanent loss of 9,300 
SF of designated sensitive life history stage winter flounder EFH.    
 
The Mid-Atlantic Fishery Management Council designation for summer flounder habitat area of 
particular concern (HAPC) includes all areas where juvenile or adult summer flounder EFH is 
designated, and features SAV and/or macroalgae.  Based on the provided information, the proposed 
bulkhead footprint would overlap with the designated summer flounder HAPC.  In your 
supplemental information letter, dated November 25, 2019, you stated that due to impacts to primary 
production beneath the existing pier, the habitat is “largely absent macrophytic algae [but, rock] 
weed (Fucus spp.) exists in patches within the open portion of shoreline.”  However, we maintain 
that that all areas within the proposed bulkhead footprint that currently support macroalgae are 
consistent with the summer flounder HAPC.  In addition to the 9,300 sf of impacts to winter 
flounder EFH stated above, the filling of such habitats as a result of the bulkhead installation would 
result in a permanent loss of summer flounder HAPC.   
  
Currently, you have proposed the removal of 3,100 SF of pier as mitigation for the permanent loss of 
9,300 SF of intertidal and subtidal habitats.  In your April 7, 2020 letter, you indicate that the Army 
Corps of Engineers has verbally concurred with the proposed mitigation.  While we agree that some 
level of benefit may be realized by the removal of the 3,100 SF section of pier, we do not agree that 
it will serve as appropriate mitigation for the proposed loss of tidal resources.  For large piers, where 
shading may result in adverse impacts to tidal resources (e.g. eelgrass or macroalgae), minimization 
and/or mitigation is necessary to reduce and/or offset losses, and the removal of a pier from such 
areas may be considered for mitigation purposes.  For this project however, we disagree with the 
utilization of a pier removal as mitigation for the proposed permanent losses.  There does not appear 
to be any potential secondary benefit (e.g. increased lighting) to the remaining area under the 
existing pier as it will be converted to fill as part of the bulkhead installation.  Additionally, there is 
minimal potential habitat benefit to the area that will be “daylighted” in the proposed pier removal 
area as it is located within the footprint of the floating dock configuration where vessel traffic may 
occur and adjacent to a large floating dock, diminishing any potential for any accrual of benefits 
from its removal. 
   
Further, winter flounder typically spawn in the winter and early spring although the exact timing is 
temperature dependent and thus varies with latitude (Able and Fahay 1998).  Winter flounder have 
demersal eggs that sink and remain on the bottom until they hatch.  Once deposited on the substrate, 
these eggs are vulnerable to sedimentation with decreased hatching success of eggs observed when 
covered in as little as 1 mm of sediment and burial in sediments greater than 2.5 mm have been shown 
to cause no hatch (Berry et al. 2011).  Winter flounder larvae are negatively buoyant (Pereira et al. 



 

1999), and are typically more abundant near the bottom (Able and Fahay 1998).  These life stages are 
less mobile and thus more likely to be affected adversely by the placement of fill in tidal waters and 
the associated turbidity impacts.   To protect winter flounder sensitive life history stages, we typically 
recommend fill and silt producing activities be conducted outside the time of year spawning, egg and 
larval development occur in a project area  In your  supplemental information letter dated November 
25, 2019, the proposed construction management strategies to minimize impacts to in-water resources 
includes the working during low tide conditions to the extent possible and the installation of a silt 
curtain.  As depicted on the revised project plans, the proposed silt curtain will extend well into the 
shallow subtidal, to depths up to -14 or -15’ NAVD88.  Due to the potential for spawning winter 
flounder and hatched larvae to bypass sediment and turbidity controls, as well as the temporal loss of 
spawning habitat contained within such controls, we do not support using such controls to complete 
dredging activities throughout the spawning and early life history development stages.   
 
Essential Fish Habitat Conservation Recommendations 
Section 305(b)(2) of the MSA requires all federal agencies to consult with us on any action 
authorized, funded, or undertaken by that agency that may adversely affect EFH. The Thames River 
been identified as EFH under the MSA for multiple federally-managed species.  We recommend, 
pursuant to Section 305(b)(a)(A) of the MSA, that you adopt the following EFH conservation 
recommendations: 
 
 

1. To offset the permanent loss of 9,300 SF of summer flounder HAPC and winter flounder 
sensitive life history stage EFH a comprehensive compensatory mitigation plan should be 
developed and provided for our review and comment.  

 
2. To minimize adverse effects to winter flounder sensitive life history stage habitat within and 

adjacent to the project area, no dredging or in-water work should occur from January 1 to 
May 31, of any calendar year. 

 
 
Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed written 
response to these EFH conservation recommendations, including a description of measures you 
adopt for avoiding, mitigating or offsetting the impact of the project on EFH.  In  
the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of the 
MSA also indicates that you must explain your reasons for not following the recommendations.   
Included in such reasoning would be the scientific justification for any disagreements with us  
over the anticipated effects of the proposed action and the measures needed to avoid, minimize, 
mitigate or offset such effects pursuant to 50 CFR 600.920(k). 
 
Please also note that a distinct and further EFH consultation must be reinitiated pursuant to 50 CFR 
600.920(l) if new information becomes available or the project is revised in such a manner that 
affects the basis for the above EFH conservation recommendations. 
 
 
Endangered Species Act 
A consultation, pursuant to section 7 of the Endangered Species Act (ESA) of 1973, as amended, 
may be necessary.  Under the ESA, if the proposed project has the potential to affect listed species or 



 

designated critical habitat, and it is being approved, permitted or funded by a Federal agency, the 
lead Federal agency, or their designated non-Federal representative, is responsible for determining 
whether the proposed action may affect the listed species or designated critical habitat.  In this 
situation, you are responsible for this determination.  If you determine the proposed action may 
affect listed species under our authority, the determination along with justification for their 
determination should be sent to the attention of the ESA Section 7 Coordinator at 
nmfs.gar.esa.section7@noaa.gov (NMFS Greater Atlantic Regional Fisheries Office, Protected 
Resources Division (PRD), 55 Great Republic Drive, Gloucester, MA 01930).  After reviewing this 
information, we would then be able to conduct a consultation under section 7 of the ESA.  If you 
determine the proposed action will not affect listed species under our authority, no further 
consultation with us is necessary.  Should you have any questions about these comments or about the 
section 7 consultation process in general, please contact Zach Jylkka at Zachary.Jylkka@noaa.gov or 
(978) 282-8467 
 
Conclusion 
In summary, we recommend a compensatory mitigation plan be developed for all permanent impacts 
and provided for our review and comment.   Further, no fill or in-water silt producing activities 
should occur from January 1 to June 30, inclusive, of any calendar year.  We look forward to your 
response to our EFH conservation recommendations on this project.  Should you have any questions 
regarding our EFH recommendations or Fish and Wildlife Coordination Act comments, please 
contact  
Alison Verkade at (978) 281-9266 or alison.verkade@noaa.gov. 
         
       Sincerely, 
      
        
 

Louis A. Chiarella 
       Assistant Regional Administrator 
       for Habitat Conservation 
 
 
 
cc:  Zachary Jylkka, PRD 
 Diane Ray, USACOE 
 Steve Gephard, CT DEEP 

Tom Nies, NEFMC 
Chris Moore, MAFMC   
Lisa Havel, ASMFC  
Lieutenant Chris Mohnke, USCG 
Megan Raymond, Milone and MacBroom 
Captain Wes Pulver, National Coast Guard Museum 
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Mr. Thomas Nies 
Executive Director 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 
 
June 11, 2020 
 
Dear Mr. Nies: 
 
We are writing to respectfully request the appointment of a New England Fishery Management 
Council representative and alternate to the Advisory Council of the Responsible Offshore 
Science Alliance (ROSA). 
 
The Responsible Offshore Science Alliance (ROSA) is a nonprofit organization that seeks to 
advance regional research and monitoring of fisheries and offshore wind interactions from Maine 
to North Carolina through collaboration and cooperation. ROSA was founded by the Responsible 
Offshore Development Alliance (RODA)-- a membership-based coalition of fishing industry 
associations and fishing companies -- and offshore wind developers with the aim to improve 
understanding of the effects of offshore wind development at an ecosystem level and to inform 
enhanced compatibility of offshore wind and fisheries.  These are goals supported by the 
National Marine Fisheries Service and the Bureau of Oceans Energy Management under a joint 
March 2019 Memorandum of Understanding (https://www.boem.gov/sites/default/files/ 
renewable-energy-program/NOAA-BOEM-MOU.pdf). 
 
The ROSA Advisory Council is being formed to provide substantive direction and strategic 
guidance for ROSA’s work. The ROSA Council will be comprised of offshore wind developers 
holding federal leases and representatives from commercial and recreational fishing, federal 
agencies, the New England and Mid-Atlantic Fishery Management Councils, the Atlantic States 
Marine Fisheries Commission, and interested states.  The framework, developed in 2019 
conjunction with many stakeholders, is attached for your reference. 
 
ROSA is seeking agency representatives who:  1) have fisheries or coastal expertise; 2) have a 
science, research, and technical background; 3) the ability and willingness to participate as an 
active, engaged member; and, 4) can help align agency-supported fisheries, coastal and wind 
research with a jointly developed regional research framework. 
 
The Advisory Council will meet twice a year, in-person or on-line.  In addition, subcommittees 
and work groups will work between full Council meetings to develop and hone research needs 
and priorities.  Members will serve for three (3) years and members can be reappointed for up to 

https://www.boem.gov/sites/default/files/renewable-energy-program/NOAA-BOEM-MOU.pdf
https://www.boem.gov/sites/default/files/renewable-energy-program/NOAA-BOEM-MOU.pdf
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three (3) consecutive terms.  In the first round of membership, members will be staggered in 2 
and 3 year terms to ensure organizational continuity as member terms end.   
 
We would greatly appreciate if you would please forward you appointments, both a primary 
member and alternate, to lyndie@rosascience.org by July 24, 2020. You may also mail any 
written copy to ROSA at P.O. Box 159, Oakhurst, New Jersey, 07755.  
 
Should you have any questions, please do not hesitate to contact Lyndie Hice-Dunton at 
lyndie@rosascience.org.  We greatly appreciate your support for this important effort. 
 
 
Regards, 
 
 

 
Lyndie Hice-Dunton 
Executive Director 
ROSA 
 
 

 
Peter Hughes 
ROSA Board Co-Chair 
Atlantic Cape Fisheries, Inc. 
 
 

 
Rachel Pachter 
ROSA Board Co-Chair 
Vineyard Wind 
 
CC: 
Michelle Bachman 
 
Please note the enclosure of the ROSA Framework with this letter. 
 

mailto:AdvisoryCouncil@rosascience.org
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FINAL 

ROSA Framework Final as of 2 September 2019   1 

 
Responsible Offshore Science Alliance 

Revised Framework to 2 September 2019 
 
 
This framework is intended to serve as the shared basis for creating a regional science 
organization for offshore wind and fisheries. This framework does not substitute for detailed by-
laws, operating procedures, charters, conflict of interest statements, membership definitions 
and expectations, and other documents that will be required to formally and finally implement 
ROSA. The framework and approach will evolve as the organization is stood up. The framework 
does however provide the guideposts for the organizational work to follow.  
 
Vision: An improved understanding of ocean and coastal ecosystems that allows for informed 
compatibility of sustainable fisheries and offshore wind energy1. 
 
Mission and Goals: To provide for and advance regional research and monitoring of fisheries 
and offshore wind interactions in US state and federal waters through collaboration and 
cooperation in order to: 

• Increase salient and credible data on fisheries and wind development; and, 
• Increase understanding of the effects of wind energy development on fisheries and their 

coastal and ocean ecosystems. 
 
Organizational Objectives: ROSA’s objective is to understand the ocean environment that 
fisheries and offshore wind energy activities occupy. ROSA provides a forum to reduce conflict, 
inform compatibility, and advance co-existence. ROSA will focus on research, communication, 
and regional collaboration. Specifically, ROSA will: 

• Identify regional research and monitoring needs regarding fisheries and offshore wind 
development, operations and decommissioning; 

• Provide a forum for coordinating existing research and monitoring programs; 
• Advance regional understanding through collaboration, partnerships, and cooperative 

research to the greatest extent possible; 
• Support research and monitoring to: 

o Explore impacts of offshore wind development on fisheries 
o Explore technologies and approaches that may advance co-existence of fisheries and 

offshore wind development 
o Consider regional scale issues such as ecosystem-based fishery management, socio-

economic effects, and cumulative impacts 

 
1 ROSA is focused on offshore wind development but may consider other forms of ocean-based renewable energy 
in the future. 
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o Aggregate and differentiate resources to increase efficiencies and reduce 
redundancies 

• Administer research including pooling and distributing funds, drafting and awarding 
Requests for Proposals, and managing research projects and programs; 

• Facilitate and improve standardization and access to data, protect confidentiality of 
data, conduct analyses, and create and encourage consistent use of existing data and 
research protocols to increase compatibility of data; and,  

• Disseminate research and communicate issues, findings, and learning appropriately and 
effectively to key audiences and the public. 

 
Geographic Scope: While ROSA’s initial geographic focus will be on offshore wind development 
and fisheries from the Gulf of Maine to North Carolina, it is structured to accommodate 
additional regions as wind energy development advances. The Council may determine relevant 
modifications to accommodate other regions should the need arise. 
 
Fisheries: Fisheries, for the purposes of this document, are defined as the individuals, 
organizations, and communities involved in the harvesting of wild fish. It includes both 
fishermen and fish. A fishery may be further defined by some or all of the following: people 
involved, species or type of fish, area of water or seabed, method of fishing, gear type, class of 
boats, and purpose of the activities. 
 
Science, Research, and Related Activities: Science, for the purposes of ROSA, is broadly defined 
as those technical and scientific endeavors that may include: hypothesis-centered study 
designs; developing common monitoring or data reporting protocols; advancing or improving 
regional monitoring networks and modeling; promoting best practices in various 
methodologies; conducting literature and study reviews; conducting meta-studies; collecting, 
organizing, and sharing data; and other tasks. 
 
ROSA is expected to undertake the following scientific and technical activities: 

• Help establish a widely shared and supported ROSA Regional Research and Monitoring 
Needs report; 

• Organize and oversee planning and execution of work by committees; 
• Provide input into project scoping, Request for Proposal (RFP) development, and 

research review for those research projects undertaken by some subset of ROSA 
members;  

• Pool funds and administer such pooled research including researcher selection, 
researcher contracting and oversight, and research peer review and acceptance This 
may include:  

o Development, solicitation, and execution of research and monitoring request for 
proposals (grants);  

o Development, solicitation, and execution of contractual agreements and/or 
procurements to execute appropriate research and monitoring activities;   



FINAL 

ROSA Framework Final as of 2 September 2019   3 

o Development and execution of cooperative agreements between government 
and non-governmental entities to carry out research planning and research and 
monitoring agreements; 

• Conduct ROSA-sponsored research and monitoring efforts that are identified as a 
regional need to be carried out by ROSA in the ROSA Regional Research and Monitoring 
Needs report and not otherwise undertaken by others.  

o Activities related to ROSA-sponsored research may include meta-analyses and 
additional efforts to summarize or synthesize regional findings as well as 
developing regional monitoring protocols with federal, state, industry, and 
academic partners. 

 
It is expected that the detailed scoping, funding and oversight of research and monitoring 
projects that align with the overall ROSA Regional Research and Monitoring Needs Report may 
be funded by a variety of sources, through a variety of means and mechanisms, including but 
not limited to ROSA. 
 
ROSA is also expected to provide for common resources and assistance such as, but not limited 
to:  

• Creating a general clearinghouse for such items as a listing of on-going research and 
technical activities occurring in the region; literature reviews and meta-analysis of 
specific issues or topics; and a calendar of events and related activities of ROSA 
members;  

• Coordinating to help diverse parties across jurisdictions learn, connect, and avoid 
duplication;  

• Brokering to help parties convene, connect, develop common proposals, partner, and 
pool funds under any number of mechanisms; and, 

• Coordinating closely with numerous other organizations and efforts around data 
management.  

 
Form: ROSA will be organized as a not-for-profit 501(c)3 – a mission-driven research 
organization intended to serve the public interest in a cooperative and collaborative manner 
across sectors engaged on these issues. Participation in ROSA does not create legal or 
regulatory obligations beyond those in existing law.  
 
Governance: ROSA will have a governance structure as follows:2 
 

1. Board. As a non-profit, ROSA will have a small and balanced Board whose primary 
purpose is fiduciary and operational oversight. The Board will be comprised of one 
representative from each ROSA-supporting wind energy developer holding one or more 

 
2 Nothing in the governance or operation of ROSA should be construed to commit any participating federal or state 
agency to obligate agency funds, property, or services; enter into any contract or binding obligation; spend funds 
on any particular project or purpose; or limit or affect in any way the authority or legal responsibilities of the 
federal or state parties. 
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federal leases and an equal number of fishing industry representatives. The Board will 
have two co-chairs, one from fishing and one from wind energy. The co-chairs shall be 
appointed from each of the two sectors. The co-chairs shall rotate at least every two 
years. The Board’s role is fiduciary oversight, including: reviewing and approving annual 
budgets, income streams, oversight of any required audits, supporting the regular 
operations and procedures of the organization, selection and review of the Executive 
Director, and guiding the Executive Director once selected (in person or by webinar). 
The Board will operate by consensus (all members can live with the decision) to the 
greatest extent possible, but would use majority voting if needed to resolve differences. 
As a 501(c)3, independent organization, Board meetings would not be open to the 
public. 
 

2. Council. A Council of up to 40 members will be formed to provide substantive direction 
and focus. The Council will include members from: ROSA-supporting developers holding 
one or more federal leases; fishing industry representatives representing a breadth of 
fisheries and/or gear types; federal agencies including the National Marine Fisheries 
Service (NMFS) Greater Atlantic Regional Fisheries Office, NMFS Northeast Fisheries 
Science Center, and the Bureau of Offshore Energy Management (BOEM); one 
representative each from the New England and Mid-Atlantic Fishery Management 
Councils and the Atlantic States Marine Fisheries Commission (ASFMC); and interested 
states. The Board would approve the final membership consistent with this framework. 
The federal agencies would serve in an ex officio capacity3 to provide information, 
insight and guidance on the federal perspective. The two Fishery Management Councils 
and the Commission would be voting representatives. The Council would meet at least 
twice per year and provide overall leadership and strategic guidance for the alliance. 
This would include creating a list of regional research needs, producing a report titled 
ROSA Regional Research and Monitoring Needs, commenting on various ROSA protocols 
and procedures, conflict of interest policies, and appointing Research Advisory Board 
members and Committee Chairs. Members would be expected to have fisheries, 
technical, collaborative and cooperative research experience. Offshore wind expertise is 
expected to be provided by the developer members. To the extent possible, participants 
on the Council will participate regularly and actively in its activities, support the effort 
through in-kind or financial resources, and seek to align their research projects and 
programs relevant to ROSA’s regional needs. The Council will operate by consensus. 
Consensus will be defined as all or most members of the Council can live with a 
proposed action or decision.4 Council meetings would be open to the public. 

 
3 Federal agencies will share information, collaborate, and cooperate with ROSA at all levels regarding areas of 
mutual interest related to regional research and monitoring issues associated with promoting the coexistence of 
fisheries and offshore energy development. To abide by federal administrative laws, including the Federal Advisory 
Committee Act (FACA), both ROSA and federal agencies will maintain their respective independent authorities, and 
neither ROSA, nor federal agencies, will control or advise on the activities and operations of the other entity. 
4 Should the ROSA Council decide further elaboration is needed on decision-making, they may do so in their early 
organizational meetings. 
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3. Executive Committee of the Council. The Executive Committee will be formed by the 
Council to help the Council undertake its work. The Executive Committee would be 
comprised of the Co-Chairs of the Board and additional members elected by the Council 
members within the following categories: 1) a federal member from a federal agency or 
entity; 2) a fishermen from New England and the Mid-Atlantic; 3) a state from New 
England and the Mid-Atlantic; 4) a New England and Mid-Atlantic wind energy 
developer. The terms will be rotating to ensure fuller participation over time. The 
Executive Committee would work with the Executive Director to plan and coordinate 
the Council. The Executive Committee would plan agendas, meetings, and work, help 
address issues, problems, or conflicts that arise in Council meetings, and generally 
ensure the smooth functioning of the Council. Executive Committee meetings would not 
be open to the public. 

 
4. Research Advisory Board. The Research Advisory Board (RAB) would be comprised of up 

to 15 members selected by the Council with demonstrated expertise and experience in 
conducting collaborative fisheries research and monitoring from any number of 
research institutions or organizations in the scientific and technical areas where ROSA 
operates. Selection would be based on eminence, expertise, and ability to work in 
collaborative processes, not by sector or by organization. RAB members may come from 
state or federal government, Fishery Management Councils or the Commission, 
consulting firms, academic institutions, and independent research entities or non-
profits. The RAB would generally provide independent, scientific, input to the Council 
and committees. More specifically, the RAB would help identify detailed scientific needs 
based on Council direction and committee work; review scientific input from 
committees; help develop consistent monitoring protocols and other common tools; 
review and assist with developing RFPs; to provide for peer review for various work 
done under or connected with the auspices of ROSA. The RAB would provide technical 
input and is not a decision-making body. Detailed Conflict of Interest procedures would 
need to be established for RAB members to ensure scientific integrity and 
independence. RAB meetings would be open to the public. 

 
5. Committees. The detailed, core work of ROSA would be done by area- or topic-specific 

committees. The committees would be chaired by a chair or co-chairs selected by the 
Council. Participants might include any person with relevant collaborative research and 
monitoring expertise in the applicable topical area. To begin, two sub-regional 
committees will be formed for New England and for the Mid-Atlantic, comprised of 
those states, who may solicit input from existing state-organized fishery advisory groups 
as well as other interested fishermen representatives. It is expected fishermen, federal 
scientists, state fishery management agencies, wind energy developers, academics, 
consulting scientists and non-profit organizations supporting the mission of ROSA would 
be active in committees. The committees would explore research needs, issues, and 
gaps, identify potential important research needs for RAB review and integration and 
Council approval, develop proposal concepts and, as needed, draft RFPs for specific 
projects or research, and review and consider new data, studies, and results as they 
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develop. The committees will operate by consensus. Consensus will be defined as all or 
most members of the committee are able to live with a proposed action or decision. 
ROSA committee meetings would be open to the public. 

 
Coordinating with Others. ROSA staff will be expected to coordinate with the numerous other 
shared enterprises that collect, hold, and synthesize data related to offshore wind and fisheries. 
Some of these entities include, but are not limited to, NMFS, the Northeast and Mid-Atlantic 
data portals (NROC and MACO), the Regional Associations of Coastal Observing Systems 
(NERACOOS and MERACOOS), the National Oceans Partnership (NOP), and many others.  
 
Staffing: ROSA would begin with an Executive Director, a Research Scientist, and necessary 
administrative staff. The Executive Director will be hired and reviewed by the ROSA Board. 
However, the Executive Director would work closely with the Council, its Executive Committee, 
and the Research Advisory Board regarding the execution of process, procedures, and research. 
 
Funding: ROSA’s initial expected budget would need to cover a full-time Executive Director, a 
Research Scientist, and an administrative staff person, as well as basic costs such as phone, 
office (if needed), website, administration, staff and fisheries members’ travel, and so forth. 
The intent is to secure stable core funding for multiple years for operations and staffing as well 
as variable funding for specific research and monitoring projects and activities that may vary in 
scope and scale from year to year. ROSA would seek funds for the following purposes: 

• To carry out ROSA operations, which include activities (staffing and meeting costs) 
required to operate the Council, RAB, committees and sub-bodies. 

• To publish solicitations (grants and procurements) and establish cooperative 
agreements as described in ROSA’s annual operating plan and guided by the ROSA 
Regional Research and Monitoring Needs Report. 

• To conduct, when applicable, ROSA-sponsored research identified as a regional need to 
be carried out by ROSA staff in the ROSA Regional Research and Monitoring Needs 
Report. 

 
ROSA would be funded by the following income streams:  

• Baseline Operating Funding 
o Baseline operating funding will be provided by the ROSA-contributing leaseholders 

in sufficient shares to meet the Board approved budget with a preferred financial 
commitment of multiple years; 

o Baseline funding may also by supported by other contributors such as federal 
agencies, states, and other industry contributors (prospective lease holders; supply 
chain companies, fish organizations, and other grants). In the future, the Board will 
further determine financial contribution expectations from others as appropriate. 

• Activities and Tasks Funding 
o Activities funding such as ROSA meetings, workshops, and other events and specific 

tasks beyond the baseline may be funded by participating federal and state 
agencies, as available. 
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• Research Project Funding 
o Specific research projects prioritized in the Regional Research and Monitoring Needs 

Report may be funded as follows: 1) by an individual Council member; 2) by two or 
more Council members through any number of mechanisms; 3) by pooled funds 
granted to ROSA with ROSA-specific oversight of that research. ROSA will charge an 
overhead fee to oversee such pooled fund research.  

 
 



 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

          June 8, 2020 
        
 
 
Peter Blum, Chief 
Planning Division 
Philadelphia District 
U.S. Army Corps of Engineers 
Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-3390 
 
RE:   Maurice River Flood Risk Management –Continuing Authorities Program 
 
Dear Mr. Blum: 
 
Thank you for your May 15, 2020, letter initiating the scoping phase of your study to evaluate 
feasibility of providing flood risk management improvements within two townships of the lower 
Maurice River area in Cumberland County, New Jersey: Commercial Township and Maurice 
River Township.  These townships, which are primarily composed of commercial establishments 
and residences, have been experiencing increases in the frequency, duration, and intensity of 
tidal flooding and erosion during storm events.  Your letter solicits input on areas of particular 
interest or concern to us and invites us to be a cooperating or participating agency or cooperating 
agency for the study.  We agree to participate as a cooperating agency in this study to help foster 
a collaborative process and interagency coordination on this project.  
 
Because our role and degree of involvement as a cooperating agency is dependent on existing 
staff and fiscal resources, our contribution to the process will be limited to participating in 
project meetings and providing written comments in response to your documents prepared as 
part of the National Environmental Policy Act (NEPA) process.  We will provide technical 
information identifying aquatic species and habitats of concern; identification of issues to be 
considered and evaluated during the NEPA process; and guidance on evaluating, avoiding, and 
minimizing project effects to our trust resources.  At this time, we are unable to undertake any 
data collection, conduct analyses, or to prepare any sections of the NEPA documents as our staff 
and resources are fully committed to other obligatory programs of NOAA’s National Marine 
Fisheries Service (NMFS). 
 
Please note that our participation as a cooperating agency does not constitute an endorsement of 
this project, nor does it obviate the need for consultations required under the Magnuson-Stevens 
Fishery Conservation and Management Act, Fish and Wildlife Coordination Act, and the 
Endangered Species Act. 
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To assist you in the scoping for this study, we offer the following comments on resources of 
concern to us in the study area. 
 
Magnuson-Stevens Fishery Conservation and Management Act 
 
The Maurice River, Delaware Bay, the surrounding coastal bays, creeks, inlets, marshes, 
submerged aquatic vegetation, shellfish, and mudflats have been designated essential fish habitat 
(EFH) for various life stages of species managed by the New England Fishery Management 
Council, Mid-Atlantic Fishery Management Council, and NMFS.  These areas provide feeding, 
spawning, resting, nursery, and staging habitat for a variety of commercially, recreationally, and 
ecologically important species.  Species for which EFH has been designated in the project area 
include, but are not limited to, Atlantic butterfish (Peprilus triacanthus), bluefish (Pomatomus 
saltatrix), black sea bass (Centropristis striata), scup (Stenotomus chrysops), summer flounder 
(Paralichthys dentatus), windowpane flounder (Scophthalmus aquosus), and little skate 
(Leucoraja erinacea).  These areas are also designated EFH for several Atlantic highly migratory 
species (tuna, swordfish, billfish, small and large coastal sharks, and pelagic sharks) including, 
but not limited to, sandbar shark (Carcharhinus plumbeus), spiny dogfish (Squalus acanthias), 
smoothhound shark (complex; Atlantic stock), and sand tiger shark (Carcharias taurus).  The 
sand tiger shark has been listed as a Species of Concern by NOAA.  Large portions of the 
Delaware Bay have also been designated as Habitat Areas of Particular Concern (HAPC) for 
sandbar shark and sand tiger shark.  HAPCs are a subset of EFH that are either rare, particularly 
susceptible to human-induced degradation, especially important ecologically, or located in an 
environmentally stressed area.  Addition information on EFH and federally managed species is 
available on our website (https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-
conservation/essential-fish-habitat-consultations-greater-atlantic-region).  
 
The Maurice River, Delaware Bay, and connected habitats and features are also important habitat 
for anadromous fish such as alewife (Alosa pseudoharengus), blueback herring (Alosa 
aestivalis), and American shad (Alosa sapidissima), which use the many areas in and around the 
Maurice River and Delaware Bay as migratory, nursery, resting, and foraging habitat.  These 
Alosa species have complex lifecycles where individuals spend most of their lives at sea then 
migrate great distances to return to freshwater rivers to spawn.  American shad (stocks north of 
Cape Hatteras, NC), alewife, and blueback herring are believed to be repeat spawners, generally 
returning to their natal rivers to spawn. 
 
These Alosine fish are important forage for a number of federally managed species as they 
provide trophic linkages between inshore and offshore systems.  Buckel and Conover (1997) in 
Fahey et al. (1999) report that diet items of juvenile bluefish (Pomatomus saltatrix) include 
Alosa species.  Additionally, juvenile Alosa species have all been identified as prey species for 
summer flounder and windowpane flounder, in Steimle et al. (2000).  The EFH final rule states 
that prey species are an important component of EFH and that loss of prey may be an adverse 
effect on EFH and managed species.  As a result, actions that reduce the availability of prey 
species, either through direct harm or capture, or through adverse impacts to the prey species' 
habitat may also be considered adverse effects on EFH.  
 
 

https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-consultations-greater-atlantic-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-consultations-greater-atlantic-region
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Fish and Wildlife Coordination Act 
 
The Fish and Wildlife Coordination Act, as amended in 1964, requires that all federal agencies 
consult with NMFS when proposed actions might result in modifications to a natural stream or 
body of water.  It also requires that they consider effects that these projects would have on fish 
and wildlife and must also provide for improvement of these resources.  Under this authority, we 
work to protect, conserve and enhance species and habitats for a wide range of aquatic resources 
such as shellfish, diadromous species, and other commercially and recreationally important 
species that are not managed by the federal fishery management councils and do not have 
designated EFH.  The Maurice River, Delaware Bay, the surrounding coastal bays, creeks, inlets, 
marshes, submerged aquatic vegetation, shellfish, and mudflats serves as important habitat for 
many aquatic species and their forage including American shad, alewife, blueback herring, 
striped bass (Morone saxatilis), American eel (Anguilla rostrata), horseshoe crab (Limulus 
polyphemus), blue crab (Callinectes sapidus), black drum (Pogonias cromis), weakfish 
(Cynoscion regalis) and other assorted finfish and invertebrates. 
 
Endangered Species Act 
 
Threatened or endangered species under the jurisdiction of NMFS including federally listed 
species including the threatened loggerhead (Caretta caretta), and the endangered Kemp's 
ridley (Lepidochelys kempi), green (Chelonia mydas) and leatherback (Dermochelys coriacea) 
sea turtles, Atlantic sturgeon (Acipenser oxyrhynchus), and shortnose sturgeon (Acipenser 
brevirostrum) may be present in the project area.  As the lead federal action agency, you are 
responsible for determining the nature and extent of effects and coordinating with us as 
appropriate.  Guidance and tools to assist you with your description of the action and analysis 
of effects to support your determination are available on our website 
(https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-
consultations-greater-atlantic-region).  

Thank you for the opportunity to participate as a cooperating agency on this project.  We look 
forward to working with you and your staff as the study progresses.  If you have any questions 
regarding this matter, please contact Keith Hanson in our Annapolis, MD, field office at 
keith.hanson@noaa.gov for information regarding essential fish habitat and other trust 
resources.  Should you have any questions about the section 7 consultation process, please 
contact Peter Johnsen at (978) 282-8416 or by e-mail (peter.b.johnsen@noaa.gov).  

 Sincerely,  

 
 
 
 Michael Pentony 
 Regional Administrator 
 
 

https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-consultations-greater-atlantic-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/consultations/section-7-consultations-greater-atlantic-region
mailto:keith.hanson@noaa.gov
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cc:    ACOE – R. Ward 
         NMFS PRD – P. Johnsen 
         USFWS – E. Schrading 
         EPA – M. Finocchiaro 
         NEFMC – T. Nies 
         MAFMC – C. Moore 
         ASMFC – L. Havel 
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DEPARTMENT OF THE ARMY 
 BALTIMORE DISTRICT, CORPS OF ENGINEERS 

STATE COLLEGE FIELD OFFICE 
1631 SOUTH ATHERTON STREET, SUITE 101 

STATE COLLEGE, PA 16801-6260 

 

Operations Division         June 1, 2020 
 
 
 
Mr. John Nichols 
National Marine Fisheries Service 
Habitat Conservation Division 
410 Severn Avenue, Suite 107A 
Annapolis, Maryland  21403 
 
Dear Mr. Nichols: 
 
 This is in reference to the application NAB-2020-60125 (Jarow and Bragg Living 
Shoreline) to construct a 455 linear foot living shoreline, extending no further than 35 
feet channelward of the Mean High Water Line (MHW).  The living shoreline would 
include the construction of a 3,280 square foot stone sill and placement of 7,464 square 
feet of sand fill (415 cubic yards) behind the stone sill within the MHW.  Plantings, 
including Spartina alterniflora and Spartina patens are proposed to be installed to create 
marsh habitat within the sand fill area.  The project would impact approximately 3,896 
square feet of submerged aquatic vegetation (SAV) within the 10,744 square foot 
impact area in Maxmore Creek, at 26921 Rigbylot Road, Royal Oak, Maryland 21662.  
The purpose of the proposed project is to provide shoreline stabilization and reduction 
of erosion.  

 
 In response to our agency coordination and Essential Fish Habitat (EFH) 
assessment dated 26 February 2020 regarding the subject application that concluded 
no more than minimal effects on EFH, you provided EFH conservation 
recommendations via email dated 23 March 2020.  Your EFH comments and 
recommendations stated that this action would adversely affect EFH and EFH 
Conservation Recommendations were necessary pursuant to Section 305(b)(4)(A) of 
the Magnuson and Stevenson Conservation and Management Act.  Therefore, NMFS 
recommended that the proposed living shoreline within previously mapped SAV not be 
authorized. 

 
The following NMFS comments and EFH conservation recommendations were 

coordinated with the applicant. 
 

a. Document empirical evidence of rates of erosion using field surveys and 

historical imagery/data and document the sources of erosive forces. Use these 
data to inform the size and extent of the erosion control structures. 
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b. Avoid impacts to SAV habitat. Provide an alternate design that meets the project 

goals while avoiding impacts to mapped SAV habitat. This could include limiting 

channelward encroachment to MLW by deploying soft shoreline stabilization 

techniques (e.g., bio-logs), or reduced scope of hard structures. 

 
c. Conduct no in-water work during the SAV growing season (April 15 through 

October 15) to reduce impacts to SAV and EFH for summer flounder. 

 
d. Use appropriately graded fill (i.e., no more than 10% should pass through a 

standard No. 100 sieve. 

 
MDE has provided photographs of the existing conditions on 19 February 2020 via 

email, which are enclosed along with aerial photographs indicating shoreline erosion 
over time (Enclosure 1).  On 15 and 21 April 2020 the applicant responded (Enclosure 
2) stating that the project has been designed to result in the least amount of impact to 
SAV, while still achieving the project’s purpose and need.  The applicant responded to 
avoiding and minimizing as follows: 
 

“MDE has determined that this site does not qualify for a living shoreline waiver, 
therefore a living shoreline is the only design that can be considered for 
stabilization. In order to provide maximum protection, our standard living 
shoreline design extends 35 ft channelward and stone sills are constructed with 
2:1 side slopes and 2 ft wide tops. To minimize SAV impacts we have already 
reduced the channelward encroachment to 25 ft in most areas and the sills are 
designed with 1.5:1 side slopes and 1 ft wide tops to further reduce impacts. We 
do not believe that the living shoreline footprint can be reduced any further and 
still provide adequate protection to the applicant's shoreline.”  Additionally the 
applicant stated:  “Our initial design avoided and minimized SAV impacts to the 
maximum extent possible while still providing adequate protection. I do not have 
drawings prepared of any other design options but if the living shoreline extended 
35 ft channelward the SAV impacts would be approximately 10,859 sf. We are 
currently proposing a total of 3,896 sf of impacts, a reduction of almost 70%.” 

 
 Additionally, the Corps has determined the permanent impact to mapped SAV is less 
than 0.10 acre and will not require mitigation. SAV was mapped in 2015 (sparse 10-
40%) and 2016 (moderate coverage 40-70%) and not mapped in 2017, 2018 and 2019.  
The presence of SAV may not accurately be depicted and may not even be present 
within the footprint of the stone sill (3,280 square feet) and sand fill (616 square feet) for 
the living shoreline.  Also the project itself is creating approximately 7,464 square feet of 
marsh behind the stone sill within the MHW, by placing sand and planting Spartina 
alterniflora and Spartina patens within the 7,464 square foot sand fill area.    
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We have fully considered the NMFS’ views and comments concerning this 
application and conclude that the proposed living shoreline, as currently proposed, does 
not warrant further review.  Pursuant to the Magnuson-Stevens Fishery Conservation 
and Management Act (MSFCMA), this letter is to inform you that after our review of all 
information received on this application, it is our determination that issuance of the 
Department of the Army authorization under an Individual Permit is not contrary to the 
public interest and we intend to issue the subject Individual Permit authorization in ten 
days from the date of this letter.  Enclosed is a copy of the draft permit for your 
information (Enclosure 3). 

If you have any questions concerning this matter, please contact Mr. Shawn R. Gill 
of this office at 570-835-4263 or via email at shawn.r.gill@usace.army.mil.  

Sincerely, 

Wade B. Chandler 
Chief, Pennsylvania Section 
Regulatory Branch 

Enclosures 

To identify how we can better serve you, we need your help.  Please take the time to fill 
out our new customer service survey at: 
http://www.nab.usace.army.mil/Missions/Regulatory.aspx 

http://www.nab.usace.army.mil/Missions/Regulatory.aspx


4/7/1994

Enclosure 1



10/19/2013



18.9’ 

23.5’ 

22.3’





17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50
p.m.



17-GL-1235 / 201762212 / 125500 Jarrow - 12/21/17 - 1:50 
p.m. 



Enclosure 2





1 

DEPARTMENT OF THE ARMY PERMIT 

 Permittee must have a copy of this permit available on site or upon request. 

Application Name and Permit Number:  NAB-2020-60125-P30 (Jonathan Jarow & 
Jennifer Bragg - Living Shoreline) 

Issuing Office:  U.S. Army Engineer District, Baltimore 
 Corps of Engineers 
 2 Hopkins Plaza 

  Baltimore, MD 21201 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee 
or any future transferee.  The term "this office" refers to the appropriate district or 
division office of the Corps of Engineers having jurisdiction over the permitted activity or 
the appropriate official of that office acting under the authority of the commanding 
officer. 

You are authorized to perform work in accordance with the terms and conditions 
specified below. 

Project Description: 

To construct a 455 linear foot living shoreline, extending no further than 35 feet 
channelward of the Mean High Water Line (MHW).  The living shoreline would include 
the construction of a 3,280 square foot stone sill and placement of 7,464 square feet of 
sand fill (415 cubic yards) behind the stone sill within the MHW.  Plantings, including 
Spartina alterniflora and Spartina patens are proposed to be installed to create marsh 
habitat within the sand fill area.  The project would impact approximately 3,896 square 
feet of submerged aquatic vegetation (SAV) within the 10,744 square foot impact area. 

Project Location: 

Located on Maxmore Creek at the residence of 26921 Rigybolt Road, Royal Oak, 
Maryland 21662.  The residence is located near the intersection of Royal Oak Road and 
Rigbylot.  

Permit Conditions: 

General Conditions: 

1. The time limit for completing the work authorized ends on December 31, 2025.  If
you find that you need more time to complete the authorized activity, submit your
request for a time extension to this office for consideration at least one month
before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit.  You are not relieved of
this requirement if you abandon the permitted activity, although you may make a

Enclosure 3
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good faith transfer to a third party in compliance with General Condition 4 below.  
Should you wish to cease to maintain the authorized activity or should you desire 
to abandon it without a good faith transfer, you must obtain a modification of this 
permit from this office, which may require restoration of the area. 

 
3. If you discover any previously unknown historic or archeological remains while 

accomplishing the activity authorized by this permit, you must immediately notify 
this office of what you have found.  We will initiate the Federal and state 
coordination required to determine if the remains warrant a recovery effort or if 
the site is eligible for listing in the National Register of Historic Places. 

 
4. If you sell the property associated with this permit, you must obtain the signature 

of the new owner in the space provided and forward a copy of the permit to this 
office to validate the transfer of this authorization. 

 
5. If a conditioned water quality certification has been issued for your project, you 

must comply with conditions specified in the certification as special conditions to 
this permit.  For your convenience, a copy of the certification is attached if it 
contains such conditions. 

 
6. You must allow representatives from this office to inspect the authorized activity 

at any time deemed necessary to ensure that it is being or has been 
accomplished in accordance with the terms and conditions of your permit. 

 
Special Conditions:  
 

1. All authorized work shall be performed in accordance with the attached project 
plans prepared by Lane Engineering, LLC entitled:  “Proposed Improvements on 
the Lands of Jonathan P. Jarow and Jennifer L. Bragg”, dated 15 January 2020, 
last revised on 24 February 2020 sheets 1-7. 
 

2. The authorized work shall result in no more than 10,744 square feet of 
permanent impact to Maxmore Creek and no more than 3,896 square feet of 
impact to existing submerged aquatic vegetation (SAV).  

 
3. The permittee must immediately remove any and all debris introduced into the 

waterway as a result of any construction and should ensure that all debris is 
properly disposed of.  

 
4. If the fill is graded hydraulically, the permittee shall use a turbidity curtain around 

of the perimeter of the authorized work. 
 

5. Construction of the living shoreline project shall be performed by, or supervised 
by, an environmental consultant with documented success in wetland creation.  A 
representative from the environmental consulting firm shall be present at the site 
at all times during construction to supervise and monitor the living shoreline 
project. 
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6. The permittee, through their environmental consultant, is required to monitor 
the living shoreline for a minimum of five years (full growing seasons) 
following initial construction and planting of the project. The monitoring 
reports shall include, at a minimum:  a) a list of plant species present and 
percent cover; b) a list of aquatic species present in the project area; c) 
representative photos of the project area; and d) a plan for remedial action if 
the living shoreline does not attain a minimum of 85% aerial cover of low 
marsh (Spartina alternifloria) and high marsh (Spartina patens) grasses after 
the third year of monitoring. The permittee shall submit monitoring reports 
from a qualified environmental consultant every year, after each growing 
season, until the five-year monitoring period is complete. The monitoring 
reports shall be submitted to this office by electronic mail to NAB-
Regulatory@usace.army.mil by December 31 of each year of the monitoring 
period.  To assist with permit tracking, the reports should referenced the 
permit number NAB-2019-60308. 
 

7. Conduct no in-water work during the SAV growing season (April 15 through 
October 15) to reduce impacts to SAV and Essential Fish Habitat for summer 
flounder. 
 

8. Use appropriately graded fill (i.e., no more than 10% should pass through a 
standard No. 100 sieve). 

 
Further Information: 
 
1. Congressional Authorities:  You have been authorized to undertake the activity 

described above:  
 
To construct structures and/or conduct work in or affecting "navigable waters of the 
United States" pursuant to  
 
(X)    Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
 
To discharge fill into waters of the U.S. pursuant to:  
 
(X)    Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
To make alterations to, or temporarily or permanently occupy or use, a Corps of 
Engineers federally authorized civil works projects pursuant to:  
 
( )    Section 408 of the Clean Water Act (33 U.S.C. 408). 
 
To transport dredged material for the purpose of dumping it into ocean waters pursuant 
to:  
 
( )    Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 
U.S.C. 1413). 
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2. Limits of this authorization. 
 
       a. This permit does not obviate the need to obtain other Federal, State, or local 
authorizations required by law or to comply with the appropriate local critical area 
regulations. 
 
       b. This permit does not grant any property rights or exclusive privileges.  
 
       c. This permit does not authorize any injury to the property or rights of others. 
 
       d. This permit does not authorize interference with any existing or proposed Federal 
projects. 
 
3. Limits of Federal Liability.  In issuing this permit, the Federal Government does not 
assume any liability for the following: 
 
       a. Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes. 
 
       b. Damages to the permitted project or uses thereof as a result of current or future 
activities undertaken by or on behalf of the United States in the public interest. 
 
       c. Damages to persons, property, or to other permitted or unpermitted activities or 
structures caused by the activity authorized by this permit. 
 
       d. Design or construction deficiencies associated with the permitted work. 
 
       e. Damage claims associated with any future modification, suspension, or 
revocation of this permit. 
 
4.  Reliance on Applicant's Data.  The determination of this office that issuance of this 
permit is not contrary to the public interest was made in reliance on the information you 
provided. 
 
5.  Reevaluation of Permit Decision.  This office may reevaluate its decision on this 
permit at any time the circumstances warrant.  Circumstances that could require a 
reevaluation include, but are not limited to, the following: 
 
       a. You fail to comply with the terms and conditions of this permit. 
 
       b. The information provided by you in support of your permit application proves to 
have been false, incomplete, or inaccurate (see 4 above). 
 
       c. Significant new information surfaces which this office did not consider in reaching 
the original public interest decision. 
 
Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.  The 
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referenced enforcement procedures provide for the issuance of an administrative order 
requiring you comply with the terms and conditions of your permit and for the initiation of 
legal action where appropriate.  You will be required to pay for any corrective measures 
ordered by this office, and if you fail to comply with such directive, this office may in 
certain situations (such as those specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 
 
6. Extensions.  General Condition 1 establishes a time limit for the completion of the 
activity authorized by this permit.  Unless there are circumstances requiring either a 
prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 
 
Your signature below, as permittee, indicates that you accept and agree to comply with 
the terms and conditions of this permit. 
 
 
_____________________________________                  ________________________ 
Permittee                     Date      
 
 
This permit becomes effective when the Federal official, designated to act for the 
Secretary of the Army, has signed below. 
 
Issued for and in behalf of  
John T. Litz, PMP 
Colonel, U.S. Army 
Commander and District Engineer 
 
 
 
_____________________________________                   _______________________ 
Wade B. Chandler                                     Date      
Chief, Pennsylvania 
Regulatory Branch 
 
 
When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property.  To validate the transfer of this permit and 
the liabilities associated with compliance with its terms and conditions, have the 
transferee sign and date below. 
 
Application Name and Permit Number:  NAB-2020-60125-P30 (Jonathan Jarow & 
Jennifer Bragg - Living Shoreline) 
 
 
_______________________________                       ___________________________ 
Transferee                                                                          Date      



 

 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

 
        May 28, 2020 
 
Michelle Morin 
Chief, Environmental Branch 
Office of Renewable Energy Programs 
Bureau of Ocean Energy Management 
45600 Woodland Road, VAM-OREP 
Sterling, Virginia 20166 
 

Re: Atlantic Shores Offshore Wind, LLC Wind Farm Project Site Assessment Plan, Lease 
OCS-A 0499, New Jersey Wind Energy Area 

 
Dear Ms. Morin:  
We have reviewed the Atlantic Shores Offshore Wind, LLC (Atlantic Shores) Site Assessment 
Plan (SAP) for Lease OCS-A 0499 located in the New Jersey Wind Energy Area (NJ WEA). 
Atlantic Shores plans to install, operate, maintain, and eventually decommission two 
meteorological and oceanographic buoys (“met buoy”) within Lease OCS-A 0499. The proposed 
met buoys would be floating light detection and ranging (FLiDAR) buoys, and Atlantic Shores’ 
stated purpose is for the buoys to collect wind resource and meteorological and oceanographic 
data to support development of Atlantic Shores’ portfolio of offshore wind projects that will be 
located within the lease area. The met buoys are proposed to be deployed at up to four locations, 
known as Buoy Installation Areas (IA), within the lease area: one in the northern portion, and 
three in the southern half of the lease area. The buoys would float on the surface, and be moored 
to the seafloor at depths ranging from 24 to 32 meters (depending on the site). The anchor system 
would impact a 1.9-meter area of the seafloor and would penetrate the sediment to a depth of 1 
meter. The met buoys would be secured with a 19 mm link anchor chain to a single 3,000 kg 
weight on the seafloor; a water level device with acoustic modem will also be secured to the 
single weight with a 10 mm link chain. The maximum anticipated anchor chain sweep area 
associated with the long-term operation of each buoy is anticipated to be approximately 3.1 acres 
(1.3 hectares), based on the anchor chain radii of approximately 63 meters.  
 
The SAP addresses the installation, operation, and decommissioning of the met buoys. 
Installation of each buoy would take approximately two (2) days, using the 55-meter Berto L. 
Miller workboat. The met buoys would be towed behind the vessel to the sites, then connected to 
the weight system. Once in position, the weights will be released and allowed to sink. 
Decommissioning is expected to take the same amount of time and will be similar to installation, 
but in reverse. Additionally, the buoys will be lifted onto the deck of the vessel rather than towed 
behind. One met ocean buoy will be placed in IA1 for approximately 3 years, while the other 
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buoy will be rotated from sites IA3, IA2, then IA4, respectively, for about one year each, 
collecting concurrent data with the buoy at site IA1.  
 
Commercial and Recreational Fishing  
 
The project area and the location of the met buoy are within areas of moderate commercial and 
recreational fishing activity. This area is open to a variety of mobile gear (i.e., otter-trawl, 
midwater trawl, dredge, rod and reel) and fixed gear (i.e., gillnets, lobster traps) fishing vessels, 
which target several different species. The most predominant fishery operations in this area are 
within the Atlantic surfclam and ocean quahog fishery using dredge gear, as well as the lobster 
fishery using trap gear. Due to the relatively small area that the met buoys will affect, and the 
temporary impacts associated with their installation, it is not likely to adversely impact 
commercial or recreational fishing, the total catch of fish and shellfish, or navigation over any 
substantial period. The installation and operation of the met buoys may cause some vessels that 
fish this area to be temporarily displaced; however, any displacement is expected to be 
temporary and result in negligible impacts to fishing. The delineated project boundary does not 
overlap within any habitat protection areas or exempted fishing areas, where fishing activity may 
be more restrictive. Therefore, impacts to commercial and recreational fishing activities 
associated with installation and operation of the proposed met buoys are expected to be 
minimal. We encourage Atlantic Shores to develop and make available its fisheries 
communication plan before survey activity begins. Such a plan should also include participants 
from other states that fish or transit through the project area, including those from CT, NJ, NY, 
RI, and MA. 
 
Based on available vessel monitoring system (VMS) data, the location of Buoy Site IA2 has 
heavy commercial Atlantic surfclam/ocean quahog vessel activity. Although the samples for 
location IA2 did not demonstrate high overall species diversity, it is designated EFH for Atlantic 
surfclam, and other species, and may be a high-value area for the Atlantic surfclam fishery.  
 
Endangered Species Act  
We issued a programmatic Biological Opinion to your agency on April 10, 2013, that analyzed 
the effects of site assessment activities to be carried out in the Massachusetts, Rhode Island, New 
Jersey and New York WEAs. This Opinion considered the effects to listed species associated 
with reasonably foreseeable site characterization scenarios associated with leasing (including 
geophysical, geotechnical, archeological and biological surveys) in the New Jersey and New 
York WEAs. The programmatic consultation established a procedure for reviewing future 
actions to determine if they were consistent with the scope of the 2013 Opinion. We completed 
the necessary coordination via e-mail on April 16, 2020, following receipt of a consistency 
determination and request for an incidental take statement amendment from your staff. No 
additional coordination is necessary at this time.   
 
Magnuson-Stevens Fishery Conservation and Management Act-Essential Fish Habitat and 
Fish and Wildlife Coordination Act  
 
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal 
agencies to consult with the Secretary of Commerce, through NOAA, with respect to “any action 
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authorized, funded, or undertaken, or proposed to be authorized, funded, or undertaken, by such 
agency that may adversely affect EFH identified under this Act."  The MSA defines EFH as 
“those waters and substrates necessary to fish for spawning, breeding, feeding or growth to 
maturity” NOAA’s regulations further define EFH, adding, among other things, that “necessary” 
means the habitat required to support a sustainable fishery and the managed species’ contribution 
to a healthy ecosystem.   
 
The Fish and Wildlife Coordination Act (FWCA), as amended in 1964, requires that all federal 
agencies consult with us when proposed actions might result in modifications to a natural stream 
or body of water. It also requires that they consider effects that these projects would have on fish 
and wildlife and must also provide for improvement of these resources. Under this authority, we 
work to protect, conserve and enhance species and habitats for a wide range of aquatic resources 
such as shellfish, diadromous species, and other commercially and recreationally important 
species that are not managed by the federal fishery management councils and do not have 
designated EFH.   
 
The area of the proposed project has been designated EFH for various life stages of species 
managed by the New England Fishery Management Council (NEFMC), Mid-Atlantic Fishery 
Management Council (MAFMC), South Atlantic Fishery Management Council (SAFMC), and 
NMFS because these areas provide spawning, feeding, resting, migration, nursery, and staging 
habitat. Species for which EFH has been designated in the area of the proposed project include, 
but are not limited to, red hake (Urophycis chuss), Atlantic cod (Gadus morhua), winter flounder 
(Pseudopleuronectes americanus), yellowtail flounder (Pleuronectes ferruginea), windowpane 
flounder (Scophthalmus aquosus), monkfish (Lophius americanus), bluefish (Pomatomus 
saltatrix), Atlantic surfclam (Spisula solidissima), summer flounder (Paralichthys dentatus), 
scup (Stenotomus chrysops), and black sea bass (Centropristis striata). The project does not 
overlap with designated habitat areas of particular concern (HAPCs) or any Habitat Management 
Areas (HMAs). The project proposes to impact approximately 12.4 acres (5.02 hectares) of EFH 
based on the cited 63 meter chain sweep radius of each buoy at four unique sites.  
 
The SAP evaluation of benthic impacts at the IAs was based on a combination of methods, 
including desktop evaluation and site-specific high resolution acoustic data (multi-beam 
echosounder, sub-bottom profiler, and side-scan sonar), magnetometer/transverse gradiometer 
data, sediment grab samples, benthic faunal sampling, and camera/video sampling of the 
benthos. We appreciate the use of multiple methods in the sampling approach undertaken by 
Atlantic Shores, as it allows for a more efficient review and analysis of the potential adverse 
impacts of the proposed action. Though the sampling at the four IAs is wide-ranging, it is unclear 
from the SAP how the four IA locations were selected as met buoy placement sites. In addition 
to conducting surveys at the four predetermined IAs, Atlantic Shores also conducted benthic 
faunal sampling and camera/video sampling of the benthos at eight additional sites, referred to in 
the report as Sites of Interest (SOIs). Species richness was presented, and evenness and diversity 
indices were generated for each IA and SOI1 - SOI6. It does not appear that acoustic data was 
collected at these sites. The benthic sampling and camera/video results are detailed in the 
Benthic Survey Report, a separate document that accompanied the SAP. The information 
provided in the SAP and Benthic Survey Report indicate the proposed IAs and SOIs differ in 
their geophysical features and biological components. 
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Habitat structural complexity strongly affects the composition and dynamics of ecological 
communities, with increased structural complexity often leading to greater species diversity, 
abundance, and overall function. Structural complexity is important in mediating physical and 
mechanical forces, predation, and providing refuge, resting, feeding, and spawning habitat. 
Furthermore, structural complexity changes hydrodynamics, physical cues, and species 
interactions, which can have a cascade of other physical and biological impacts. IA1 is 
characterized by the presence of a small ridge, while IA2 is dominated by ripples; both sites have 
little vertical relief (1 and 1.5 meter range of depths). IA3 contains multiple benthic features that 
combine to provide structural complexity; the site appears to be a raised feature, with ridges (and 
associated troughs), large swaths of cohesive sediments, ripples, and has pronounced vertical 
relief (3.5 meter range of depths). IA4 is largely uniform bottom, potentially located between a 
ridge and trough, with moderate vertical relief (3 meter range of depths).  
 
Based on the current assessment of the sediment characteristics in the reports, it appears that the 
majority of proposed IAs and SOIs are dominated by soft sediments, including fine to medium 
sands, though some sites contain coarse sand and gravel/gravelly mixes, and small amounts of 
clay (e.g., IA2, IA 3, IA 4, SOI7 and SOI8). Under the Coastal and Marine Ecological 
Classification Standard (CMECS) hierarchical classification system, sites also differed in their 
classifications. For example, IA2 and IA3 are slightly gravelly sand with trace clam hash, while 
IA2 and IA4 are slightly gravelly sand with sparse clam hash. SOI8 is classified as gravelly sand 
with sparse clam hash. Species richness, evenness, and overall diversity values varied between 
and across sites, with IA1, IA3, IA4, SOI1, SOI5, and SOI6 generally having the highest values. 
It is unclear why SOI7 and SOI8 were not included in the richness, evenness, and diversity 
indices.  
 
The installation, operation and decommissioning of the met buoys may have adverse impacts on 
EFH. The benthic habitat and associated organisms may be directly impacted by the footprint 
and weight of the buoy anchor-chain system and support vessel anchoring. Scouring of the sea 
floor will occur as a result of the anchor chain sweep during operation, for a total maximum 
seabed impact area of approximately 12.4 acres (5.02 hectares) across four sites for multiple 
years. This scouring may modify complex, heterogeneous areas into uniform, homogenous 
habitats. Indirect impacts from changes in water quality, largely from turbidity and suspended 
sediments, are expected to occur from construction and anchor sweep for a duration of three 
years at IA1, and one year each at IA2, IA3, and IA4. Other impacts to EFH may include 
physical habitat modification, reduced prey availability, and elevated noise levels. Additionally, 
federally managed species, their prey, and other resources under our purview may be adversely 
impacted by suspended sediments, the physical presence of the chain, and other components 
resulting in (a) lethal and non-lethal damage to body tissues, (b) physiological effects including 
changes in stress hormones or respiration, or (c) changes in behavior. 
 
Based on the information provided in the reports, combined with regional knowledge and 
expertise of our staff, we recommend Atlantic Shores avoid using or relocate site IA3, or micro-
site the anchor-chain placement location (displayed on various maps/figures in the SAP) to an 
area of uniform, homogeneous (“featureless”) bottom due to the presence of multiple benthic 
features that combine to provide the structural complexity at the site. Based on the information 
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provided, potential alternatives to IA3 could include SOI 2, SOI3, and SOI4, though acoustic 
data is not available for these sites. Should met buoys be sited in ways that avoid structurally 
complex areas, we expect the project effects would be temporary, localized, and impacts to EFH, 
federally managed species, their prey, and other resources under our purview are expected to be 
minimal.  
 
In the January 2012 EA for Mid-Atlantic wind lease issuance and site assessment activities, the 
environmental consequences of full leasing of WEAs notes that a full build out scenario 
(Alternative A) assumes that lessee would conduct the maximum amount of site characterization 
surveys in their leased areas, including meteorological facilities. Surveys would be completed in 
order to ensure that potential impacts to the environment are minimized or eliminated. 
Specifically related to benthic resources, the EA notes an assumption that data collected by 
benthic surveys would indicate the presence of sensitive habitat types such as hard bottom 
habitats would be avoided by the lessee during sub-bottom sampling and when meteorological 
facility siting decisions are made. The assumed avoidance of benthic resources in this manner in 
part contributed to the EA’s anticipated result that no significant impact to benthic communities 
would occur due to full build out of WEAs.  
 
Essential Fish Habitat Conservation Recommendations 
 
We recommend, pursuant to Section 305(b)(4)(A) of the MSA, that your agency adopt the 
following EFH conservation recommendation to avoid and minimize adverse effects to EFH and 
federally managed species: 
 

1. Atlantic Shores should eliminate or relocate buoy placement site IA3, or microsite anchor 
placement (and chain sweep area) to avoid structural complex/heterogeneous areas.  
 

Please note that section 305(b)(4)(B) of the MSA requires you to provide us with a detailed 
written response within 30 days after receiving these EFH conservation recommendations, 
including a description of measures adopted by BOEM for avoiding, mitigating, or offsetting the 
adverse impact of the project on EFH.  In the case of a response that is inconsistent with our 
recommendations, section 305(b)(4)(B) of the MSA also indicates that you must explain your 
reasons for not following the recommendations. Included in such reasoning would be the 
scientific justification for any disagreements with us over the anticipated effects of the proposed 
action and the measures needed to avoid, minimize, mitigate, or offset such effects pursuant to 
50 CFR 600.920(k). 
 
Agency Coordination 
 
We appreciate your efforts to coordinate with us to ensure impacts to EFH are minimized 
throughout the planning and development of offshore wind projects. So that we have sufficient 
information for our EFH consultation on a proposed commercial scale project, we suggest that 
you continue to coordinate with the developer and us to discuss our recommendations for fish 
habitat mapping, including benthic sampling procedures. If fish habitat data collected during 
initial surveys is not adequate and/or analyzed at a resolution that is sufficient to detect and 
delineate complex habitats, it will be necessary for us to request additional information for 
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initiation of the EFH consultation. We have met with the developer regarding benthic sampling 
and EFH, and are currently reviewing their benthic habitat sampling plan. Depending on the 
outcome of our review, a follow-up meeting with our agency and the developer may be 
appropriate to help avoid unnecessary delays and/or additional survey costs.    

In conclusion, we recommend using alternate locations and micro-siting met buoy deployments 
to avoid structurally complex habitat where impacts to EFH could be long-term or permanent.  
As discussed above, we recommend additional follow-up meetings with the developer regarding 
their mapping of sensitive benthic habitats for development of the Construction and Operation 
Plan. Continued coordination with us will help to ensure impacts to our trust resources are 
avoided and minimized in the development of any commercial scale project.  

We look forward to the opportunity to review and comment on applicable surveys to ensure our 
concerns and information needs are addressed early in the process. Our staff is committed to full 
coordination on surveys, monitoring plans, and other material associated with this and other 
offshore wind projects moving forward.  Should you have any questions about this matter, please 
contact Keith Hanson at keith.hanson@noaa.gov.  If you have any questions regarding this ESA 
coordination, please contact Julie Crocker at (978) 282-8480 or julie.crocker@noaa.gov.   

Sincerely, 

Louis A Chiarella 
Assistant Regional Administrator 
for Habitat Conservation  

cc:  B. Hooker, BOEM 
U. Howson, BOEM
J. Crocker, NMFS PRD
M. S. Bland, NMFS SFD
T. Nies, NEFMC
C. Moore, MAFMC
L. Havel, ASMFC

mailto:keith.hanson@noaa.gov
mailto:julie.crocker@noaa.gov


                                                                   

 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration  
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930 
           May 26, 2020 

 
 
John F. Quinn, J.D., Ph.D. 
Chairman 
New England Fishery Management Council 
50 Water Street 
Newburyport, MA 01950 
 
 
Dear John: 
 
Thank you for your comments regarding the Coonamessett Farm Foundation’s (CFF) Great 
South Channel Habitat Management Area (GSC HMA) Exempted Fishing Permit (EFP) 
application.  We intend to issue the EFP to CFF to conduct the proof-of-concept, phase 1 of the 
project as it was proposed in the Federal Register notice that published on January 27, 2020 (85 
FR 4638).  As you know, we spent considerable time working with CFF and the Council to scale 
down the initial proposal to the current phased approach.  Our objective here has been to 
understand whether the data from the survey will be helpful to address the Council’s research 
priorities and of value in considering potential future exemptions for the HMA. 
 
We received 69 comments on the proposed exemptions from members of the public, research 
institutions, non-governmental organizations, and members of the fishing industry.  We received 
three petitions in regard to the proposed exemptions.  One petition was submitted from residents 
of Nantucket Island with 87 signatures opposing the project.  The other two petitions were 
submitted by CFF in support of the project with 106 physical signatures from a petition 
circulated in New Bedford, MA, and 503 signatures from an online petition.  
 
Commenters that supported the project noted that there is a need for more scientific data to 
support management decisions regarding the HMA and potential future access for the fishing 
industry that was excluded when the HMA was created.  The commenters that opposed the 
issuance of the EFP were mainly concerned about reopening the area to fishing and the potential 
negative impacts the project may have on sensitive habitat.  Additionally, commenters noted that 
we should conduct an Environmental Assessment (EA) or Environmental Impact Statement 
(EIS) under the National Environmental Protection Act (NEPA) to determine the potential 
impacts of the project.  
 
The initial CFF proposal involved a much larger project area within Rose and Crown and Davis 
Bank.  Had we elected to move the project forward as initially proposed we agree that an EA or 
EIS would have been necessary due to the potentially significant impacts on sensitive habitat 
afforded protection within the HMA.  The scaled-down EFP we are approving qualifies for a 
Categorical Exclusion under NEPA because it will be constrained temporally and spatially to 
minimize potential impacts.  We acknowledge that habitat impacts will likely occur where 
dredging occurs in conjunction with the project.  The project area is less than 1 percent of the 
total HMA area and approximately 12.5 percent of the Rose and Crown bank area.  The potential      
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impacts under the revised EFP approach will be minor and temporary in nature and should not 
have significant impacts to the HMA as a whole.   
 
During the discussions with CFF and with the Habitat Committee, many questions were raised 
about extension, expansion, or revision of the EFP.  Industry raised concerns about the relatively 
small area, stating that clams may be depleted quickly or the area may not provide much yield, 
thereby causing shortfalls for the planned cost recovery to fund other research.  We intend to 
monitor activity under the EFP and will respond to requests for changes in the EFP, as needed.    
Much will depend on the initial effort into the research area.  If few trips are taken, thereby 
providing us a basis to determine that impacts were minimal it may be possible to extend or 
expand exemptions to another similarly constrained spatial area or areas consistent with our 
phase one approach for the project.  However, if effort as measured by trips and effort and, by 
extension, impacts, are high, even if less than ideal for cost recovery, we reserve the right to not 
extend or expand the initial project.  In this scenario, we would consult with CFF and the 
Council on appropriate next steps and/or revisions to a potential second project phase.   
 
We find that the project is a suitable first step towards addressing the research objectives for the 
HMA adopted by the Council in June 2019.  Based on the extensive consultation with the 
Habitat Committee, we agree that the revised project will attempt to address one of the Council’s 
research priorities.  We will work with the Habitat Committee and staff to evaluate the first 
phase efficacy in answering the Council’s research objectives, the appropriate level of NEPA 
analyses for any future work, and continue to seek input from the Council on any future 
exempted fishery projects in the HMA.  
 
If you have any questions or comments, please contact Sarah Bland, Assistant Regional 
Administrator for Sustainable Fisheries, at (978) 281-9257, or email at, Sarah.Bland@noaa.gov. 
 
 Sincerely, 
 
 
 
       
 Michael Pentony 
 Regional Administrator 
 
 
 
 
 
 
 
 
Cc. Tom Nies, Executive Director, New England Fishery Management Council 
      Chris Moore, Executive Director, Mid-Atlantic Fishery Management Council 



 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

          May 12, 2020 
        
 
 
Lt. Colonel David Park 
District Engineer 
Philadelphia District 
U.S. Army Corps of Engineers 
Wanamaker Building 
100 Penn Square East 
Philadelphia, PA 19107-3390 
 
RE:     City of Philadelphia - Philadelphia Water Department Floating Classroom Barge;  

CENAP-OP-R-2017-00086-46 
 
Dear Lt. Col. Park:  
 
We have reviewed the above referenced public notice dated April 14, 2020, describing an 
application to the Philadelphia District, Corps of Engineers, by the City of Philadelphia Water 
Department for the installation of approximately 5,400 square foot (sf) barge to serve as a 
floating classroom with an additional 960 sf of floating docks tied to the south end of the 
classroom.  At this time, in accordance with Part IV, Paragraph 3(b) of the Memorandum of 
Agreement (MOA) between our agencies, and based upon the limited information in the public 
notice, we must recommend that the project not be authorized as currently proposed due to the 
substantial and unacceptable impacts the project will have to aquatic resources of national 
importance, including American shad (Alosa sapidissima), alewife (Alosa pseudoharengus), and 
blueback herring (Alosa aestivalis). 
 
As we understand the application, the floating classroom would be anchored with three mooring 
clusters, consisting of two 16-inch diameter battered steel pipe piles and one 28-inch diameter 
plumb steel pipe pile fixed to bedrock by rock socketing.  The piles would be filled with concrete 
resulting in a discharge of 19 cubic yards of concrete within 22 sf of waterway below the high 
tide line.  Two floating access ramps would connect the floating classroom to an approximately 
1,060 sf platform adjacent to the Schuylkill River Trail on uplands.  Additional work would 
include the installation of light poles on the floating classroom and platform.  The steel piles and 
rock sockets would be set using a rotary drill into bedrock, then the rock will be drilled for 
installation of rock socket.  Pile driving is not anticipated to involve use of impact hammer.  The 
floating classroom would be located at this site during the months of June through November (6 
months).  During the months of December through May, each year, the floating classroom would 
be relocated to the Penns Landing enclosed basin and moored to existing structures.   
 
The area of the proposed project, extending from the Fairmont Dam to the I-676 Bridge, contains 
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important, heterogeneous complex habitat used by diadromous fish species for refuge and 
resting, staging, foraging, migrating, spawning, and is important nursery habitat for young-of-
year fish.  Features of the area include underwater valleys and bedrock outcroppings, 
depositional areas containing a diverse substrate mixture, and some of the only tidal flat habitat 
in this section of the river.  Species under our purview that depend on this unique habitat to carry 
out essential life functions include American shad, alewife, blueback herring, striped bass 
(Morone saxatilis), and American eel (Anguilla rostrata).  The area is also important habitat for 
other species, including the state-listed hickory shad (Alosa mediocris); the Schuylkill River is 
the northernmost extent of the hickory shad’s range.   
 
During early coordination with the applicant on the proposed project, we outlined our concerns 
related to the proposed project location and potential impacts to the important, rare, and sensitive 
habitat below the Fairmont Dam via email to the project consultant (Anchor Consultants, LLC) 
dated February 13, 2018.  Although the currently proposed floating classroom location has been 
moved downstream of the original location, near the base of the dam, it is still within this 
important and complex habitat.  Our February 2018 email also contained a list of potential 
alternative locations for the proposed project, none of which were near the Dam.  It is our 
recommendation that one of these, or another downstream alternative location be used for the 
proposed project.  Our position was reiterated during an in-person meeting with the District staff, 
the applicant, and others on May 22, 2018.  From the information available, it is unclear if our 
early coordination efforts and recommendation for alternate project locations were considered.  
Additionally, during the May 2018 in-person meeting, general discussions occurred relating to 
relocating the barge out of the area during a portion of the year.  However, given the adverse 
permanent impacts to the habitat from permanent piles, behavioral impacts from the presence of 
the permanent structures and barge, potential hydrodynamic impacts, and overall impacts to the 
ecological function of the area, including as important nursery habitat, we do not consider this to 
be the least damaging practicable alternative (LEDPA).   
 
We also have not seen any information documenting the purpose and need for the project in this 
location.  We also would like to see the results of site-specific studies or assessments, including 
hydrodynamic analyses, analysis of reasonable alternatives for the scale and location of the 
project, analysis of cumulative impacts of this and other projects on aquatic resources in the 
Schuylkill River, or efforts made by the applicant to avoid and minimize impacts to aquatic 
habitats and species.   
 
Aquatic Resources of National Importance 
The Schuylkill River is important habitat for anadromous fish such as alewife, blueback herring, 
and American shad, which use the river including the areas in and around the proposed project 
site as migratory, spawning, nursery, resting, and foraging habitat.  These species have complex 
lifecycles where individuals spend most of their lives at sea then migrate great distances to return 
to freshwater rivers to spawn.  American shad (stocks north of Cape Hatteras, N.C.), alewife, and 
blueback herring are believed to be repeat spawners, generally returning to their natal rivers to 
spawn (Collette and Klein-MacPhee 2002).   
 
American shad, blueback herring, and alewife formerly supported the largest and most important 
commercial and recreational fisheries throughout their range, with fishing spanning rivers (both 
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freshwater and saltwater), estuaries, tributaries, and the ocean.  Commercial landings for these 
species have declined dramatically from historic highs (ASMFC 2018).  The most recent 
American shad stock assessment report identified that American shad stocks remain highly 
depressed from historical levels.  Of the 24 river-specific stocks of American shad for which 
sufficient information was available, 11 were depleted relative to historic levels, 2 were 
increasing, and 11 were stable (but still below historic levels).  The status of eight additional 
stocks could not be determined.  Taken in total, American shad stocks do not appear to be 
recovering (ASMFC 2007).  The 2007 assessment concluded that new protection and restoration 
actions needed to be identified and applied, which led to the development of Amendment 3 to the 
Interstate Fishery Management Plan for Shad and River Herring (American Shad Management).  
Amendment 3 identified significant threats to American shad, including spawning and nursery 
habitat degradation or blocked access to habitat, resulting from dam construction, increased 
erosion and sedimentation, and losses of wetland buffers.  Protecting, restoring, and enhancing 
American shad habitat, including spawning, nursery, rearing, production, and migration areas, 
are necessary for preventing further declines in American shad abundance, and restoring healthy, 
self-sustaining, robust, and productive American shad stocks to levels that will support the 
desired ecological, social, and economic functions and values of a restored Atlantic Coast 
American shad population (ASMFC 2010). 
 
In the Mid-Atlantic, landings of alewife and blueback herring, collectively known as river 
herring, have declined dramatically since the mid-1960s and have remained very low in recent 
years (ASFMC 2017).  The 2012 river herring benchmark stock assessment found that of the 52 
stocks of alewife and blueback herring assessed, 23 were depleted relative to historic levels, one 
was increasing, and the status of 28 stocks could not be determined because the time-series of 
available data was too short (ASMFC 2012a).  The 2017 stock assessment update indicates that 
river herring remain depleted at near historic lows on a coast wide basis.  Total mortality 
estimates over the final three years of the data time series (2013-2015) are generally high and 
exceed region-specific reference points for some rivers (ASMFC 2017).  The “depleted” 
determination was used in 2012 and 2017 instead of “overfished” to indicate factors besides 
fishing have contributed to the decline, including habitat loss, habitat degradation and 
modification (including decreased water quality), and climate change (ASMFC 2017).   
 
Because landing statistics and the number of fish observed on annual spawning runs indicate a 
drastic decline in alewife and blueback herring populations throughout much of their range since 
the mid-1960s, river herring have been designated as Species of Concern by NOAA.  Species of 
Concern are those about which we have concerns regarding their status and threats, but for which 
insufficient information is available to indicate a need to list the species under the Endangered 
Species Act (ESA).  We wish to draw proactive attention and conservation action to these 
species. 
 
A significant contributing factor to the dramatic declines in shad and river herring populations is 
decreases in water quality, channelization, dredging, and in-stream construction (ASMFC 2010; 
ASMFC 2017).  Anthropogenic-induced elevated levels of turbidity and sedimentation, above 
background (e.g., natural) levels, can lead to various adverse impacts on diadromous fish and 
their habitats.  Increases in turbidity due to the resuspension of sediments into the water column 
during activities such as pile installation and from changes to hydrodynamics can degrade water 
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quality, lower dissolved oxygen levels, and potentially release chemical contaminants bound to 
the fine- grained sediments (Johnson et al. 2008).  Suspended sediment can also mask 
pheromones used by migratory fishes to reach their spawning grounds and impede their 
migration and can smother immobile benthic organisms and demersal newly-settle juvenile fish 
(Auld and Schubel 1978; Breitburg 1988; Newcombe and MacDonald 1991; Burton 1993; 
Nelson and Wheeler 1997).  Additionally, other effects may include (a) lethal and non-lethal 
damage to body tissues, (b) physiological effects including changes in stress hormones or 
respiration, or (c) changes in behavior (Kjelland et al. 2015).  Noise from the construction 
activities, such as pile installation, may also result in adverse effects to various fish species.  Our 
concerns about noise effects come from an increased awareness that high-intensity sounds have 
the potential to adversely impact aquatic vertebrates (Fletcher and Busnel 1978; Kryter 1984; 
Popper 2003; Popper et al. 2004).  Effects may include (a) lethal and non-lethal damage to body 
tissues, (b) physiological effects including changes in stress hormones, hearing capabilities, or 
sensing and navigation abilities, or (c) changes in behavior (Popper et al. 2004). 
 
The area of the proposed project is regionally significant for striped bass because of its 
importance as migration, spawning, nursery, foraging, and resting habitat.  Atlantic striped bass 
have formed the basis of one of the most important and valuable commercial and recreational 
fisheries on the Atlantic coast for centuries; the fishery is also strongly tied to the cultural 
heritage of the eastern U.S (ASMFC 1981).  However, overfishing and poor environmental 
conditions lead to the collapse of the fishery in the 1970s and 80s and development of the Striped 
Bass Fishery Management Plan (FMP) in 1981 (ASMFC 2003).  After years of increasing 
numbers following implementation of the FMP, commercial and recreational landings of striped 
bass as well as female spawning stock biomass and recruitment, have declined since their peak in 
the early- to mid-2000s (ASMFC 2019).  Most recently, the 2018 Atlantic Striped Bass 
Benchmark Stock Assessment found the resource is overfished and that overfishing is occurring 
(ASMFC 2019).  Accelerated declines in striped bass populations may result from the 
cumulative and synergistic effects of overfishing and non-fishing related activities that impact 
reproduction, recruitment and survival.   
 
Mature female striped bass (age six and older) produce large quantities of eggs, which are 
fertilized by mature males (age two and older) as they are released into riverine spawning areas, 
including the Schuylkill and Delaware Rivers.  While developing, the fertilized eggs drift with 
the downstream currents and eventually hatch into larvae (ASMFC 1981).  Late larvae and early 
juveniles favor shallower water with slower currents, and likely reside in nearshore areas for 
increased feeding opportunities and reduced predation risk.  Juveniles subsequently move out of 
the Schuylkill River downstream to overwinter in the lower Delaware River and Delaware Bay 
(Weisberg et al. 1996).  They remain in coastal nursery habitat for two to four years and then join 
the coastal migratory population in the Atlantic Ocean.  In the ocean, fish tend to move north 
during the summer and south during the winter.  Important wintering grounds for the mixed 
stocks are located from offshore New Jersey to North Carolina.  With warming water 
temperatures in the spring, resident and coastal contingents move upriver to the freshwater 
reaches of coastal rivers, including the Delaware and Schuylkill Rivers, to complete their life 
cycle.  The spawning population of the Schuylkill-Delaware River systems contributes 
significantly to the coastal migratory stock (ASMFC 2003).   
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The area of the proposed project is migration, spawning, nursery, and foraging habitat for the 
American eel.  Catadromous American eels spawn in the Sargasso Sea and transit the Delaware 
River then the Schuylkill River as elvers as part of their migration.  They inhabit these 
freshwater areas until they return to the sea as adults.  According to the 2012 benchmark stock 
assessment, the American eel population is depleted in U.S. waters.  The stock is at or near 
historically low levels due to a combination of historical overfishing, habitat loss, food web 
alterations, predation, turbine mortality, environmental changes, exposure to toxins and 
contaminants, and disease (ASMFC 2012b).  Actions being considered as part of the proposed 
project may impede the movements of these species between important freshwater habitats and 
the Atlantic Ocean in a number of ways including altering hydrologic conditions such as velocity 
and flow patterns, as well as changing water quality.   
 
Understanding how the riverine environment and the geomorphic features (e.g., shoreline, 
nearshore wetlands, tidal flats and shoals, complex hard bottom) associated with it function to 
provide habitat is the product of complex interactions between biological processes and physical 
factors.  There is potential for physical and biological impacts to the habitat and species in the 
Schuylkill River from the proposed project.  Potential impacts caused by the project likely 
include physical removal of habitat and benthic faunal communities, and the disturbance of 
foraging, nursery, and migratory habitat for fish and invertebrates.  Changes in hydrodynamics 
from the placement of the barge and associated permanent structures can also affect benthic 
communities by altering flows and velocities, change sediment transport characteristics, 
sediment texture, depth and vertical relief, and disrupt overall biological community structure.  
Systematic disturbances from these changes in hydrodynamics also may result in cumulative and 
chronic changes in habitat quantity and quality.  Additionally, because the habitat below the dam 
is important migration, foraging, spawning, staging and refuge habitat for various migrating 
diadromous fish species due to its position relative to the Fairmount Fishway, complexity of 
bottom types, and flow regimes, the impacts associated with the project could have 
disproportionately large adverse impacts on diadromous species.   
  
The area of the proposed project is uniquely important to diadromous fish in the Schuylkill 
River, Delaware River, and throughout the watershed not only because of the rare complex, 
heterogeneous habitat, but because of the presence and operation of the Fairmount Dam 
Fishway.  The fishway was completed in 1979, but the facility was repaired and improved 
significantly in May of 2009 to better facilitate the upstream migration of various diadromous 
fish including American shad, river herring, hickory shad, and striped bass.  The fishway has 
allowed these species, and numerous others, to pass upstream, and later downstream, of the 
Fairmount Dam to access migration and spawning habitats that were historically inaccessible.  
The fishway is an important component in the recovery of various diadromous species 
populations, so any elimination or alteration of the staging and nursery habitat below the 
fishway, would likely lead to adverse impacts to diadromous species survivorship and recovery.   
 
Magnuson Stevens Fishery Conservation and Management Act (MSA) 
Alosine fish are important forage for several species managed by the New England Fishery 
Management Council and Mid-Atlantic Fishery Management Council as they provide trophic 
linkages between inshore and offshore systems.  Buckel and Conover (1997) in Fahey et al. 
(1999) reports that diet items of juvenile bluefish (Pomatomus saltatrix) include Alosa species.  
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Additionally, juvenile Alosa species have all been identified as prey species for summer flounder 
(Paralichthys dentatus) and windowpane flounder (Scophthalmus aquosus), in Steimle et al. 
(2000).  Although essential fish habitat (EFH) is not designated in the project area, the EFH final 
rule states that prey species are an important component of EFH and that loss of prey may be an 
adverse effect on EFH and managed species.  As a result, actions that reduce the availability of 
prey species, either through direct harm or capture, or through adverse impacts to the prey 
species' habitat may also be considered adverse effects on EFH.   
 
Fish and Wildlife Coordination Act (FWCA) 
 
The Fish and Wildlife Coordination Act (FWCA), as amended in 1964, requires that all federal 
agencies consult with us when proposed actions might result in modifications to a natural stream 
or body of water.  It also requires that they consider effects that these projects would have on fish 
and wildlife and must also provide for improvement of these resources.  Under this authority, we 
work to protect, conserve and enhance species and habitats for a wide range of aquatic resources 
such as shellfish, diadromous species, and other commercially and recreationally important 
species that are not managed by the federal fishery management councils and do not have 
designated EFH.  The Schuylkill River serves as important habitat for many aquatic species and 
their forage that we seek to conserve, protect, and improve under the FWCA, including 
American shad, alewife, blueback herring, striped bass, state-listed hickory shad, American eel, 
and other assorted baitfishes and invertebrates. 
 
Endangered Species Act 
 
Threatened or endangered species under the jurisdiction of NMFS including Atlantic sturgeon 
(Acipenser oxyrhynchus) and shortnose sturgeon (Acipenser brevirostrum) may be present in the 
project area.  As the lead federal action agency, you are responsible for determining the nature 
and extent of effects and coordinating with our Protected Resources Division as appropriate.  
Please be aware that we have recently provided on our website 
(http://www.greateratlantic.fisheries.noaa.gov/section7 ) guidance and tools to assist action 
agencies with their description of the action and analysis of effects to support their 
determination.   
 
Conclusion   
 
Due to its proposed location, this project will have substantial and unacceptable impacts on 
aquatic resources of national importance pursuant to Part IV, Paragraph 3(b) of the MOA due to 
intertidal and subtidal habitat loss, alteration, and degradation of the Schuylkill River that is used 
by striped bass, American shad, alewife, blueback herring, and other NOAA Trust Resources.  
Information on project need and alternatives and impact minimization has not been provided.  As 
a result, we recommend that the permit for this project as currently proposed be withheld and 
another downstream location (further downstream than the I-676 Bridge) that avoids complex, 
heterogeneous habitat be selected.   
 
 

http://www.greateratlantic.fisheries.noaa.gov/section7
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Should you have any questions about the section 7 consultation process, please contact Peter 
Johnsen at (978) 282-8416 or by e-mail (peter.b.johnsen@noaa.gov ).  We look forward to 
continued coordination with your office on this project as it moves forward.  If you have any 
questions or need additional information, please do not hesitate to contact Keith Hanson in our 
Annapolis, MD field office at keith.hanson@noaa.gov or (410) 573-4559. 
 
 Sincerely, 
 
 
        
 Michael Pentony 
 Regional Administrator 
         
 
 
cc:  ACOE – D. Caplan, M. Hayduk 
    PRD – M. Murray-Brown, P. Johnsen 
    FWS- P. Shellenberger 
    EPA Region III – A. Blair  
 PAFBC – C. Good, D. Pierce  
 PADEP – R. Brown 
    MAFMC – C. Moore 
    NEFMC – T. Nies 
    ASMFC –L. Havel  
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

                
                                                                                  May 1, 2020 
        
 
Stephen T. Padhi, CDR, CEC 
United States Navy 
4921 South Broad Street, Building 1, 
Philadelphia, PA 19112 
 
RE: Pier 4 Philadelphia Naval Yard Annex Maintenance Dredging 
 
Dear CDR Padhi: 
 
We have reviewed the information provided in your letter dated March 25, 2020, for the Pier 4 
Philadelphia Naval Yard Annex maintenance dredging project on the Delaware River in 
Philadelphia County, Pennsylvania. The U.S. Navy is proposing to dredge the west side of Pier 4 
(Areas A and B) at the Philadelphia Naval Yard Annex (PYNA) either between October 2020 
and February 2021 or between July 2021 and February 2022. The avoidance of any in-water 
work between March 15 and June 30 of any given year has been proposed as part of the project 
to avoid and minimize impacts to aquatic resources including diadromous fishes. 
 
The proposed maintenance dredging would include two contiguous areas adjacent to Pier 4 
representing approximately 10 acres of river bottom. The dredging method and material 
placement options being evaluated for this project include: (1) mechanical dredging (clam shell 
or bucket type) with barging of dredged material to Fort Mifflin Confined Disposal Facility 
(CDF) in Pennsylvania, Whites Rehandling Basin and CDF in New Jersey, or the Biles Island 
CDF in Pennsylvania; and (2) Hydraulic dredging and pumping/pipeline transfer of dredged 
material to the nearby Fort Mifflin CDF in Pennsylvania. The proposed maintenance dredging 
will reestablish the functional depths of the berths; dredge area “A” next to the pier will be 
dredged to -37 ft MLLW and dredge area “B” will be dredged to -28 ft MLLW. Total dredged 
material volume (including 2 ft of overdepth allowance) is estimated to be approximately 
150,000 cubic yards (cy).  
 
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and 
Wildlife Coordination Act (FWCA) require you to consult with us on projects such as this that 
may affect essential fish habitat (EFH) and other aquatic resources. In turn, we must provide 
recommendations to avoid, minimize, mitigate, or otherwise offset adverse effects to these 
resources. The FWCA also requires agencies to provide for improvement of fish and wildlife 
resources. Under this authority, we work to protect, conserve and enhance species and habitats 
for a wide range of aquatic resources such as diadromous species, shellfish, and other 
commercially and recreationally important species that are not managed by the federal fishery 
management councils and therefore do not have designated EFH.   
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The mixing zone of the mainstem Delaware River has been designated EFH for number federally 
managed species including Atlantic butterfish (Peprilus triacanthus), bluefish (Pomatomus 
saltatrix), black sea bass (Centropristis striata), summer flounder (Paralichthys dentatus), scup 
(Stenotomus chrysops), windowpane flounder (Scophthalmus aquosus), and Atlantic herring 
(Clupea harengus). The Delaware River and the Schuylkill River are also important habitat for 
diadromous species such as alewife (Alosa pseudoharengus), blueback herring (Alosa aestivalis), 
American shad (Alosa sapidissima), striped bass (Morone saxatilis), and American eel (Anguilla 
rostrata) which use the areas in and around the proposed project site as migratory, nursery, 
resting, refuge, and foraging habitat. Many of these fish, primarily the Alosines, are forage for 
managed species including bluefish, summer flounder, and windowpane flounder whose EFH 
has been designed within Delaware River. Because the EFH final rule states that prey species are 
an important component of EFH and that loss of prey may be an adverse effect on EFH and 
managed species, actions that reduce the availability of prey species, either through direct harm 
or capture, or through adverse impacts to the prey species' habitat may also be considered 
adverse effects on EFH. 
 
Recent stock assessments for alewife and blueback herring (collectively known as river herring), 
American shad, striped bass, and American eel indicate that the populations of these species have 
declined from historic levels. Significant contributing factors to these declines are decreases in 
water quality, channelization, dredging, and in-water construction activities. Anthropogenic-
induced elevated levels of turbidity and sedimentation, above background (e.g., natural) levels, 
can lead to various adverse impacts on diadromous fish and their habitats including impeding 
migrating and spawning.  
 
The proposed dredging and disposal schedule will avoid and minimize impacts to these species 
and American shad, blueback herring, alewife, and other species under our purview by avoiding 
in-water work during the spring migration and spawning period. Because of this, we agree with 
your determination that adverse impacts to EFH, federally managed species, and other resources 
under our purview are not substantial. No additional EFH conservation recommendations or 
FWCA recommendations are needed unless the project schedule changes to include dredging in 
the spring.   
 
This project and other projects like it could bring benefits to resources under our purview and 
other resources if the dredged material were beneficially reused. Long viewed as inconveniences 
or problems, sediments are now rightly viewed as important resources within each system, 
especially in the context of sea level rise, marsh migration, and other landscape-scale issues. 
Therefore, and at a minimum, dredging projects should consider beneficially using dredge 
material to create or maintain habitats when the character (grain size, composition, etc.) of the 
sediments is appropriate.    
 
With advanced planning, the opportunity exists for many dredging projects to enhance habitats 
and provide coastal storm risk management benefits while minimizing impacts to aquatic 
resources. We are open to working with the Navy on any and all beneficial use proposals. 
Beneficial use/placement sites can be terrestrial (e.g., brownfield sites, forests and forested 
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transition zones, existing estuarine islands and islets, dunes, beaches) or aquatic, provided 
adequate baseline data is collected and the sites are monitored for success. As additional 
dredging projects or opportunities arise, the Navy should consider potential benefits to the wide 
variety of resources in the Delaware River Watershed when planning their activities. 
 
We look forward to continued coordination with your office on this project as it moves forward.  
Please also note that a distinct and further EFH consultation must be reinitiated pursuant to 50 
CFR 600.920 G) if new information becomes available, or if the project is revised in such a 
manner that affects the basis for the EFH determination, including a change in project schedule 
or timing. If you have any questions or need additional information, please do not hesitate to 
contact Keith Hanson in our Annapolis, MD field office at keith.hanson@noaa.gov. 
 
        

Sincerely, 
 
 
 
        
       Karen M. Greene 
       Mid-Atlantic Field Offices Supervisor 
       Habitat Conservation Division  
 
cc:  USN – N. Stilwell 
    PRD – M. Murray-Brown, P. Johnsen 
    FWS- C. Guy 
    EPA Region III – A. Blair 
 DNREC – M. Stangl 
    MAFMC – C. Moore 
    NEFMC – T. Nies 
    ASMFC –L. Havel  
 
 



 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 
 

 
        
       April 30, 2020 
 
Daniel Swenson, Chief 
Regulatory Branch 
U.S. Army Corps of Engineers 
Baltimore District 
2 Hopkins Plaza 
Baltimore, Maryland 21201 
 
RE: NAB-2019-62179; 3 Riverside Dr., LLC/ Groins, Dolphins 
 
Dear Mr. Swenson: 
 
We have reviewed the essential fish habitat (EFH) assessment, received on April 3, 2020, for the 
3 Riverside Dr., LLC proposal to construct three stone groins in Elk Creek, Cecil County, 
Maryland. Proposed activities include: 
 

• constructing three (3) 8’ wide groins extending 44’ channelward; and 
• installing four (4) three-pile dolphins 

 
We recommend that the project not be authorized as currently proposed due to incomplete 
information regarding evidence of existing shoreline erosion, a lack of information about 
existing depths on the project plans where the groins are proposed, and the potential for adverse 
impacts to aquatic resources and EFH including submerged aquatic vegetation (SAV). As 
indicated by the provided EFH assessment worksheet and the Virginia Institute of Marine 
Science (VIMS) SAV survey data, groin construction would have direct impacts to at least 1,056 
square feet (sf) of existing SAV. 
 
Magnuson-Stevens Fishery Conservation and Management Act (MSA) 
 
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and 
Wildlife Coordination Act (FWCA) require federal agencies to consult with one another on 
projects such as this that may adversely affect EFH and other aquatic resources. In turn, we must 
provide recommendations to conserve EFH. These recommendations may include measures to 
avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from actions or 
proposed actions authorized, funded, or undertaken by that agency. This process is guided by the 
requirements of our EFH regulation at 50 CFR 600.905, which mandates the preparation of EFH 
assessments and generally outlines each agency’s obligations in this consultation procedure. 
 
The Elk River has been designated as EFH for several federally managed species of finfish, 
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including juvenile and adult windowpane flounder (Scophthalmus aquosus), juvenile and adult 
bluefish (Pomatomus saltatrix), and larval, juvenile and adult summer flounder (Paralichthys 
dentatus). 
 
The EFH final rule published in the Federal Register on January 17, 2002 defines an adverse 
effect as “any impact which reduces the quality and/or quantity of EFH” and further states that: 
 

An adverse effect may include direct or indirect physical, chemical, or biological 
alterations of the waters or substrate and loss of, or injury to, benthic organisms, prey 
species and their habitat, and other ecosystems components, if such modifications reduce 
the quality and/or quantity of EFH. Adverse effects to EFH may result from action 
occurring within EFH or outside EFH and may include site-specific or habitat-wide 
impacts, including individual, cumulative, or synergistic consequences of actions. 

 
Based on the information provided, the placement of stone for the creation of groins will 
adversely affect EFH through the direct loss of subtidal shallows and SAV habitat used by 
federally managed species of fish. According to the project plans, at least 1,056 sf of SAV will 
be filled for the construction of groins. The subtidal shallows to be filled are spawning, nursery, 
and foraging habitat for federally managed fish and small forage species. 
 
Submerged Aquatic Vegetation 
SAV maps created by VIMS indicate the presence of SAV beds within the project footprint in 
2015, 2016, 2017, and 2018. The density of these beds was characterized as “moderate (40% - 
70%)” in 2015, “dense (70-100% cover)” in 2016, “sparse (10% - 40%)” in 2017, and “moderate 
(40% - 70%)” in 2018. The annual recurrence of SAV in the project area over the last four years 
indicates that this project would directly result in the loss of SAV.  
 
SAV has been designated as a habitat area of particular concern (HAPC) for summer flounder by 
the Mid-Atlantic Fishery Management Council. HAPCs are subsets of EFH identified based on 
one or more of the following considerations: 1) the importance of the ecological function; 2) 
extent to which the habitat is sensitive to human-induced degradation; 3) whether and to what 
extent, development activities are stressing the habitat type; and/or 4) rarity of habitat type (50 
CFR 600.815(a)(8)). In addition, the U.S. Environmental Protection Agency has designated SAV 
as a special aquatic site under Section 404(b)(1) of the federal Clean Water Act because of its 
important role in the marine ecosystem for nesting, spawning, nursery cover, and forage areas for 
fish and wildlife. It is a priority habitat for us for the same reasons. 
 
SAV and their associated epiphytes are highly productive, produce a structural matrix on which 
many other species depend, improve water quality, and stabilize sediments (Fonseca et al. 1998). 
Seagrasses are among the most productive ecosystems in the world and perform a number of 
irreplaceable ecological functions which range from chemical cycling and physical modification 
of the water column and sediments to providing food and shelter for commercial, recreation as 
well as economically important organisms (Stephan and Bigford 1997). Studies by Weinstein 
and Brooks (1983), Adams (1976) and Lascara (1981) in Packer et al. (1999) indicate that SAV 
is important habitat for juvenile summer flounder. Rodgers and Van Den Avyle (1983) also 
suggest that SAV beds are important to summer flounder, and that any loss of these areas along 
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the Atlantic Seaboard may affect summer flounder stocks. Studies from the lower Chesapeake 
Bay also found that SAV beds area are important for the brooding of eggs and for fishes with 
demersal eggs and as habitat for the larvae of spring-summer spawners such as anchovies 
(Anchoa spp.), gobies, (Gobiosoma spp.), weakfish (Cynoscion regalis), and silver perch 
(Bairdiella chrysoura) (Stephan and Bigford 1997). Heckman and Thoman (1984) concluded 
that SAV beds are also important nursery habitats for blue crabs (Callinectes sapidus). 
According to Peterson (1982) in Kenworthy (1988), shallow dwelling hard clams (Mercenaria 
mercenaria) may be protected from predation by the rhizome layer of seagrass beds. Finally, 
aside from its inherent ecological value, SAV can also dampen wave energy (Lei and Nepf, 
2019), reduce current velocities (Fonseca et al., 1982), and facilitate sediment deposition over 
large spatial scales (Zhang and Nepf, 2019). Reducing the amount of SAV in the project area by 
constructing stone structures could potentially increase the rate of shoreline erosion, contrary to 
project goals.  
 
Based on the information provided, including the EFH assessment and information available 
from the VIMS SAV survey, the proposed construction of groins will result in the loss of 1,056 
sf of annually recurring SAV. The presence of stone groins along the shoreline will also likely 
have indirect impacts to the remaining SAV by changing features such as nearshore hydrology, 
water clarity, and sediment composition (Patrick et al. 2015). The project plans did not document 
the occurrence of shoreline erosion despite the existing revetment, nor did they contain a 
sufficient characterization of the site bathymetry to validate the extent of benthic habitat likely to 
be colonized by SAV. The information provided does not sufficiently justify the project design, 
and there appears to be alternative designs (e.g., revetment renovation) that may be more 
effective at controlling erosion and would avoid emplacing stone directly on healthy SAV beds. 
As a result, we recommend that the construction of stone groins be eliminated from this project 
unless it can be demonstrated that they are necessary to address shoreline erosion and that there 
are no other reasonable alternatives that do not impact SAV 
 
EFH Conservation Recommendations 
 
We recommend pursuant to Section 305(b)(4)(A) of the MSA that you adopt the following EFH 
conservation recommendations to minimize adverse impacts on EFH, including summer flounder 
HAPC:  
 

• Conduct a comprehensive alternatives analysis, which includes an alternative with no 
groins and no direct impacts to SAV.  

• Provide plans for the Least Damaging Practicable Alternative (LEDPA) 
• Reinitiate EFH consultation once LEDPA has been determined. 

 
Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed 
written response to these EFH conservation recommendations, including a description of 
measures adopted by you for avoiding, mitigating, or offsetting the impact of the project on EFH. 
In the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of 
the MSA also indicates that you must explain your reasons for not following the 
recommendations. Included in such reasoning would be the scientific justification for any 
disagreements with us over the anticipated effects of the proposed action and the measures 
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needed to avoid, minimize, mitigate, or offset such effects pursuant to 50 CFR 600.920(k). You 
must provide a response within 30 days after receiving our EFH conservation recommendations 
and at least 10 days prior to permit issuance. 
 
Please also note that further EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j) 
if new information becomes available, or if the project is revised in such a manner that affects 
the basis for the above determination. 
 
Endangered Species Act 
Threatened or endangered species under our jurisdiction including Atlantic sturgeon (Acipenser 
oxyrhynchus) and shortnose sturgeon (A. brevirostrum) may be present in the project area. As the 
lead federal action agency, you are responsible for determining the nature and extent of effects 
and for coordinating with our Protected Resources Division as appropriate. Please be aware that 
our website (http://www.greateratlantic.fisheries.gov/section7) has guidance and tools to assist 
action agencies with their description of the action and analysis of effects to support their 
determination. Should you have any questions about the section 7 consultation process, please 
contact Brian Hopper at 410-573-4592 or brian.d.hopper@noaa.gov. 
 
As always, we are available to coordinate with your staff so that this project can move forward 
efficiently and expeditiously as possible while still meeting our joint responsibilities to protect 
and conserve aquatic resources. If you have any questions or need additional information, please 
contact Jonathan Watson in our Annapolis field office at jonathan.watson@noaa.gov or (410) 
295-3152.  
 
 
      Sincerely, 
 
 
 
      Louis A. Chiarella 
      Assistant Regional Administrator 
      for Habitat Conservation 
 
cc:   
ACOE – A. Beaudet, D. Swenson 
PRD – B. Hopper 
FWS – C. Guy 
EPA – A. Blair 
MDE – M. Spindler 
MDE – J. Stewart 
MAFMC – C. Moore 
NEFMC – T. Nies 
ASFMC – L. Havel 

http://www.greateratlantic.fisheries.gov/section7
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Daniel Swenson, Chief 
Regulatory Branch 
U.S. Army Corps of Engineers 
Baltimore District 
2 Hopkins Plaza 
Baltimore, Maryland 21201 

RE: NAB-2020-60116; Spriggs Pond Dredging 

Dear Mr. Swenson: 

We have reviewed the essential fish habitat (EFH) assessment, received on March 27, 2020, and 
the email dated April 7, 2020, with attached SAV survey summary, for the Anne Arundel County 
DPW, Fitzpatrick, Daly, and Landsman proposals to dredge a total of 1,327 cubic yards (cy) of 
sediment from 1.07 acres of Spriggs Pond and the Magothy River, Anne Arundel County, 
Maryland. The proposed dredging project would occur in the entrance channel to Spriggs Pond 
and three spur channels nearby. Proposed activities include: 

• To mechanically maintenance dredge 1,072 cy of material from 735 LF (0.87 acres) of
the main channel of Spriggs Pond to depths ranging from -6' to -6.5' mean low water
(MLW).

• To mechanically dredge three (3) spur channels to provide access to privately-owned
piers, including:

o Spur 1:  Fitzpatrick; NAB-2020-60117; 97 cy from a 2,920 square foot (sf) area
of the Magothy River to a depth of -5” MLW.

o Spur 2:  Daly; NAB-2020-60118; 73 cy from a 3,042 sf area of the Magothy
River to a depth of -6.0’ MLW.

o Spur 3:  Landsman; NAB-2020-60119; 85 cubic yards from a 2,721 square foot
area of Spriggs Pond to a depth of -5.0’ MLW.

• Each applicant has requested authorization for 10 years of maintenance dredging in their
respective areas.

• Dredged material would be deposited at Anne Arundel County Rock Creek DMP.

We recommend that the project not be authorized as currently proposed due to incomplete 
information regarding the restoration of historical access at spur 3, a lack of information about 
existing depths in spur 3, and the potential for adverse impacts to aquatic resources and EFH 
including submerged aquatic vegetation (SAV). In particular, we are concerned about the 
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adverse effects of dredging in spur 3. As indicated by the SAV survey summary provided, 
dredging in this spur would have direct impacts to at least 2,721 square feet of existing SAV. 

Project Background 

On March 27, 2020, the Baltimore District (NAB) provided the EFH assessment along with a 
report detailing the existing bathymetry in the Spriggs Pond channel and the locations of spurs 1 
and 2. The existing bathymetry in the proposed spur locations was not provided and the location 
of spur 3 (Landsman; NAB-2020-60119) was not depicted. We requested additional information 
(i.e., location of spur 3, SAV survey report, JE form) on April 6, 2020. This information was 
provided on April 7, 2020. After reviewing the materials provided, it was noticed that the pier 
associated with the proposed spur 3 location was not depicted in the 2019 SAV survey report. 
Further research indicated that the pier associated with spur 3 was not present in satellite or aerial 
imagery (i.e., Google Earth satellite imagery, VIMS SAV survey aerial imagery, 
historicaerials.com) from 1970 – 2019.  Because of this discrepancy, we requested additional 
information on April 7, 2020, to demonstrate historical use of the spur 3 area. After receiving no 
reply, we requested this information again on April 20, 2020. We were recently informed that the 
pier located at spur 3 was constructed in the summer of 2019. 

Magnuson-Stevens Fishery Conservation and Management Act (MSA) 

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and 
Wildlife Coordination Act (FWCA) require federal agencies to consult with one another on 
projects such as this that may adversely affect EFH and other aquatic resources. In turn, we must 
provide recommendations to conserve EFH. These recommendations may include measures to 
avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from actions or 
proposed actions authorized, funded, or undertaken by that agency. This process is guided by the 
requirements of our EFH regulation at 50 CFR 600.905, which mandates the preparation of EFH 
assessments and generally outlines each agency’s obligations in this consultation procedure.  

Spriggs Pond and the Magothy River has been designated as EFH for several federally managed 
species of finfish, including juvenile and adult windowpane flounder (Scophthalmus aquosus), 
juvenile and adult bluefish (Pomatomus saltatrix), and larval, juvenile and adult summer 
flounder (Paralicthys dentatus). 

The EFH final rule published in the Federal Register on January 17, 2002 defines an adverse 
effect as “any impact which reduces the quality and/or quantity of EFH” and further states that: 

An adverse effect may include direct or indirect physical, chemical, or biological 
alterations of the waters or substrate and loss of, or injury to, benthic organisms, prey 
species and their habitat, and other ecosystems components, if such modifications reduce 
the quality and/or quantity of EFH. Adverse effects to EFH may result from action 
occurring within EFH or outside EFH and may include site-specific or habitat-wide 
impacts, including individual, cumulative, or synergistic consequences of actions. 

Based on the information provided, the proposed activities will adversely affect EFH through the 
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dredging of SAV habitat used by federally managed species of fish. According to the project 
plans, at least 2,721 square feet of bottom colonized by SAV will be dredged to provide access to 
a privately-owned pier (spur 3; Landsman; NAB-2020-60119) which will negatively impact 
managed fish and small forage species.  

Submerged Aquatic Vegetation 
SAV maps generated by BayLand Consultants & Designers Inc. and based on surveys completed 
in 2019 indicate that the extent of proposed dredging in spur 3 is located wholly within existing 
SAV. This area is characterized as containing both horned pondweed Zannichellia palustris and 
Eurasian watermilfoil Myriophyllum spicatum in densities ranging from “moderate” (40-70% 
coverage) in near-shore areas to “very sparse” (< 10% coverage) in areas farther from shore.  
SAV has been designated as a habitat area of particular concern (HAPC) for summer flounder by 
the Mid-Atlantic Fishery Management Council. HAPCs are subsets of EFH identified based on 
one or more of the following considerations:  1) the importance of the ecological function; 2) 
extent to which the habitat is sensitive to human-induced degradation; 3) whether and to what 
extent, development activities are stressing the habitat type; and/or 4) rarity of habitat type (50 
CFR 600.815(a)(8)). In addition, the U.S. Environmental Protection Agency has designated SAV 
as a special aquatic site under Section 404(b)(1) of the federal Clean Water Act because of its 
important role in the marine ecosystem for nesting, spawning, nursery cover, and forage areas for 
fish and wildlife. It is a priority habitat for us for the same reasons. 

SAV and their associated epiphytes are highly productive, produce a structural matrix on which 
many other species depend, improve water quality, and stabilize sediments (Fonseca et al., 
1998). Seagrasses are among the most productive ecosystems in the world and perform a number 
of irreplaceable ecological functions which range from chemical cycling and physical 
modification of the water column and sediments to providing food and shelter for commercial, 
recreation as well as economically important organisms (Stephan and Bigford 1997). Studies by 
Weinstein and Brooks (1983), Adams (1976) and Lascara (1981) in Packer et al., (1999) indicate 
that SAV is important habitat for juvenile summer flounder. Rodgers and Van Den Avyle (1983) 
also suggest that SAV beds are important to summer flounder, and that any loss of these areas 
along the Atlantic Seaboard may affect summer flounder stocks. Studies from the lower 
Chesapeake Bay also found that SAV beds area are important for the brooding of eggs and for 
fishes with demersal eggs and as habitat for the larvae of spring-summer spawners such as 
anchovies (Anchoa spp.), gobies, (Gobiosoma spp.), weakfish (Cynoscion regalis), and silver 
perch (Bairdiella chrysoura) (Stephan and Bigford 1997). Heckman and Thoman (1984) 
concluded that SAV beds are also important nursery habitats for blue crabs (Callinectes sapidus). 
According to Peterson (1982) in Kenworthy et al., (1988) shallow dwelling hard clams 
(Mercenaria mercenaria) may be protected from predation by the rhizome layer of seagrass 
beds.  

Based the information provided, including the EFH assessment and the 2019 SAV survey by 
BayLand Consultants, the proposed dredging of spur 3 will result in the loss of 2,721 sf of SAV.  
Dredging in areas immediately adjacent to SAV beds will also likely have indirect impacts to the 
remaining SAV by changing features such as nearshore water clarity and bathymetry. Localized 
disturbance associated with dredging in areas adjacent to SAV (e.g., increased turbidity) may 
cause further SAV loss. Furthermore, increasing water depths in areas colonized by SAV can 
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result in lower quality habitat which may impede its ability to recolonize following dredging 
activities. 
 
The stated purpose of the dredging at spur 3 is to restore historical access to a dock constructed 
less than 12 months ago. It is unclear how access to this structure can be considered historical, or 
why this dock was permitted without there being sufficient water depths to access it. As a result, 
we consider this to be new work dredging that should have been evaluated at the time the dock 
was permitted. We are concerned that the proposed dredging and pier construction at spur 3 was 
separated into two projects by the applicant to avoid a full and complete evaluation of project 
impacts and a thorough evaluation of alternatives. No information was provided to substantiate 
that this pier could not have been built longer to access sufficient water depths, thus eliminating 
the need to dredge. In addition, information on the existing depths in this area or the types of 
vessel or vessels to be moored and their drafts are not included on the project plans. 
Consequently, we recommend that the dredging in spur 3 be eliminated from this project unless 
it can be demonstrated that the existing depths are not sufficient for the vessels to be moored at 
the pier and that the pier cannot be extended to access the minimum water depth needed for the 
applicant’s boat or boats. Compensatory mitigation should be provided for any unavoidable loss 
of SAV.  
 
EFH Conservation Recommendations 
 
We recommend pursuant to Section 305(b)(4)(A) of the MSA that you adopt the following EFH 
conservation recommendations to minimize adverse impacts on EFH, including summer flounder 
HAPC:  
 

• Eliminate dredging at spur 3 (Landsman) unless it can be demonstrated that the pier 
cannot be extended to deeper water and that existing depths are not sufficient to allow 
access for the vessel or vessels currently owned by the landowner.  

• To offset unavoidable adverse impacts to SAV, develop an in-kind compensatory 
mitigation plan, in coordination with us and Maryland Department of Natural Resources. 

• Restrict maintenance dredging to the depth and width previously authorized. 
• Maintain a buffer distance of four times the depth of dredging (e.g., 14 ft. for a 3.5 ft. 

dredge depth) from vegetated wetlands to prevent the marsh from slumping into the 
channel. 

• Restrict dredging from February 15 through June 15 during anadromous fish migration 
and spawning. 

• Restrict dredging from April 15 through October 15 during growing season to minimize 
impacts to SAV, which is a HAPC for summer flounder. 

 
Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed 
written response to these EFH conservation recommendations, including a description of 
measures adopted by you for avoiding, mitigating, or offsetting the impact of the project on EFH. 
In the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of 
the MSA also indicates that you must explain your reasons for not following the 
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recommendations. Included in such reasoning would be the scientific justification for any 
disagreements with us over the anticipated effects of the proposed action and the measures 
needed to avoid, minimize, mitigate, or offset such effects pursuant to 50 CFR 600.920(k). This 
response must be provided within 30 days after receiving our EFH conservation 
recommendations and at least 10 days prior to permit issuance. 
 
Please also note that further EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j) 
if new information becomes available, or if the project is revised in such a manner that affects 
the basis for the above determination. 
 
Endangered Species Act 
Threatened or endangered species under our jurisdiction including Atlantic sturgeon (Acipenser 
oxyrhynchus) may be present in the project area. As the lead federal action agency, you are 
responsible for determining the nature and extent of effects and for coordinating with our 
Protected Resources Division as appropriate. Please be aware that our website 
(http://www.greateratlantic.fisheries.gov/section7) has guidance and tools to assist action 
agencies with their description of the action and analysis of effects to support their 
determination. Should you have any questions about the section 7 consultation process, please 
contact Brian Hopper at 410-573-4592 or brian.d.hopper@noaa.gov.  
 
As always, we are available to coordinate with your staff so that this project can move forward 
efficiently and expeditiously as possible while still meeting our joint responsibilities to protect 
and conserve aquatic resources. If you have any questions or need additional information, please 
contact Jonathan Watson in our Annapolis field office at jonathan.watson@noaa.gov or (410) 
295-3152.  
 
 
      Sincerely, 
 
 
 
      Louis A. Chiarella 
      Assistant Regional Administrator 
      for Habitat Conservation 
 
cc:   
ACOE – A. Beaudet, D. Swenson 
PRD – B. Hopper 
FWS – C. Guy 
EPA – A. Blair 
MDE – M. Spindler 
MDE – J. Stewart 
MAFMC – C. Moore 
NEFMC – T. Nies 
ASFMC – L. Havel

http://www.greateratlantic.fisheries.gov/section7
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
GREATER ATLANTIC REGIONAL FISHERIES OFFICE 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Daniel Swenson, Chief 
Regulatory Branch 
U.S. Army Corps of Engineers 
Baltimore District 
2 Hopkins Plaza 
Baltimore, Maryland 21201 

RE: NAB-2018-61826; Herrington Harbor North Marina/Improvements 

Dear Mr. Swenson: 

We have reviewed the essential fish habitat (EFH) assessment, received on March 25, 2020, for 
Mr. Hamilton Chaney’s proposal to improve the existing Herrington Harbor North Marina in 
Traceys Creek, Anne Arundel County, Maryland. The applicant is requesting authorization to: 

• hydraulically or mechanically maintenance dredge 26.8 acres of their marina basin to - 7
feet mean low water (MLW), deposit approximately 10,000 cubic yards of dredged
material at an approved upland disposal site on the applicant’s property, and periodically
perform maintenance dredging for six years;

• construct and backfill 900 linear feet (lf) of replacement timber bulkhead within a
maximum of 18 inches channelward of a deteriorated bulkhead;

• emplace a total of 750 lf of riprap revetment in three different sections of shoreline;
• emplace a total of 312 lf of stone toe protection along low profile bulkhead;
• emplace 288 lf of low profile sill within a maximum of 25 feet channelward of the

approximate mean high water line. To fill, grade, and plant high marsh vegetation behind
the low profile sill with 275 cubic yards of clean sand and to emplace 288 lf of revetment
landward of this fill to protect an eroding shoreline above MHW;

• expand three (3) existing travel lift wells from a total area of 2,780 square feet to a total
area of 5,066 square feet; and to construct one (1) new travel lift well with a total area of
850 square feet:

• construct 91 finger piers and finger pier extensions with a cumulative area of 10,240 sf
and remove 132 existing finger piers;

• remove 253 mooring piles and install 171 mooring piles;
• remove 2,029 lf of pier (pedestrian, collector, and T-head piers) and install approximately

2,539 lf of pier (pedestrian, collector, pump house decking, and T-head piers) with a
cumulative area of 22,050 square feet;

• install slotted timber breakwaters at the head of two (2) piers with a total length of 201 lf.

April 23, 2020
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The Magnuson-Stevens Fishery Conservation and Management Act (MSA) and the Fish and 
Wildlife Coordination Act (FWCA) require federal agencies to consult with one another on 
projects such as this that may adversely affect EFH and other aquatic resources. In turn, we must 
provide recommendations to conserve EFH. These recommendations may include measures to 
avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from actions or 
proposed actions authorized, funded, or undertaken by that agency. This process is guided by the 
requirements of our EFH regulation at 50 CFR 600.905, which mandates the preparation of EFH 
assessments and generally outlines each agency’s obligations in this consultation procedure. 
Based upon the public notice, the EFH assessment, and other supplemental information received, 
we are concerned about several factors including: (1) dredging in proximity to shoreline not 
armored by bulkheads, (2) filling and dredging in shallow water habitat, (3) armoring of 
shoreline colonized by wetland plants without adequate vents to allow for tidal exchange, (4) 
additional shading associated with an expanded pier footprint, and (5) installation of wooden 
structures (e.g., piles, bulkheads) treated with carcinogenic/mutagenic agents. 

Magnuson-Stevens Fishery Conservation and Management Act (MSA) 

Traceys Creek has been designated as EFH for several federally managed species of finfish, 
including juvenile and adult windowpane flounder (Scophthalmus aquosus), juvenile and adult 
bluefish (Pomatomus saltatrix), and larval, juvenile, and adult summer flounder (Paralicthys 
dentatus). 

The EFH final rule published in the Federal Register on January 17, 2002 defines an adverse 
effect as “any impact which reduces the quality and/or quantity of EFH”  and further states that: 

An adverse effect may include direct or indirect physical, chemical, or biological 
alterations of the waters or substrate and loss of, or injury to, benthic organisms, prey 
species and their habitat, and other ecosystems components, if such modifications reduce 
the quality and/or quantity of EFH. Adverse effects to EFH may result from action 
occurring within EFH or outside EFH and may include site-specific or habitat-wide 
impacts, including individual, cumulative, or synergistic consequences of actions. 

Based on the information provided, the placement of fill along the shoreline will adversely affect 
EFH through the direct loss of intertidal and subtidal shallows used by federally managed species 
of fish and their prey. According to the project plans, at least 7,200 square-feet of intertidal and 
subtidal shallows will be filled for the construction of revetments and other erosion control 
structures. The intertidal and subtidal shallows to be filled are potentially spawning, nursery, and 
foraging habitat for federally managed fish and small forage species. In addition, revetments or 
low-profile bulkheads are proposed in areas of the shoreline colonized by wetland vegetation. 
The current project design does not include vents that would allow for tidal exchange at all 
stages of the tide. This lack of tidal exchange can have negative impacts on marsh biota. 
Furthermore, new construction of a redundant pedestrian pier directly channelward of existing 
wetlands would shade the shallow water habitat located at the outfall of largest wetland in the 
project site. Collectively, these proposed actions would reduce intertidal and subtidal fish habitat 
and create a barrier for free movement of tidal waters and nekton among these important 
habitats. 
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Aquatic Resources in the Project Area 
Shallow Water Habitats 
Shallow water habitats provide important refuge and feeding habitat for juvenile fish and 
invertebrates (Ruiz et al., 1993). A variety of NOAA trust resources are likely to be present 
within the intertidal and subtidal waters of the project area including alewife (Alosa 
pseudoharengus), American eel (Anguilla rostrata), Atlantic croaker (Micropogonias 
undulatus), Atlantic menhaden (Brevoortia tyrannus), spot (Leiostomus xanthurus), striped bass 
(Morone saxatilis), and weakfish (Cynoscion regalis), as well as federally managed species such 
as bluefish, and summer flounder. Important forage species such as mummichog (Fundulus 
heteroclitus), Atlantic silverside (Menidia menidia), inland silverside (Menidia beryllina), striped 
killifish (Fundulus majalis), and bay anchovy (Anchoa mitchilli) also use these areas. 
Mummichog, killifish, anchovies, and other small fish and benthic organisms found in shallow 
water habitats provide a valuable food source for many of the commercially and recreationally 
valuable species mentioned above scup (Stenotomus chrysops), striped bass, summer flounder, 
weakfish, and windowpane flounder. 

Shellfish 
Shellfish such as eastern oyster (Crassostrea virginica), soft shell clam (Mya arenaria), and blue 
crab (Calinectes sapidus) occur in the project area. Traceys Creek was included in the Herring 
Bay oyster sanctuary as part of the Chesapeake Bay Oyster Management Plan. These sanctuaries 
were originally created in 2004 and expanded in 2010 with the goal of preserving areas of 
valuable oyster habitat to ensure the persistence of broodstock for the future health of 
Chesapeake Bay oyster populations. In addition to their commercial value, shellfish have an 
important ecological role in the Chesapeake Bay. Coen and Grizzle (2007) discuss the ecological 
value of shellfish habitat to a variety of federally managed species and species managed by the 
Atlantic States Marine Fisheries Commission (e.g., winter flounder, American eel) and have 
suggested its designation as EFH for federally managed species. As filter feeders, bivalves play a 
role in improving water quality in the bay, and serve as a food source for a variety of fish that 
feed on their siphons. Infaunal species such as clams and oysters filter significant volumes of 
water, effectively retaining organic nutrients from the water column (Nakamura and Kerciku 
2000, Forster and Zettler 2004). Clams are also prey species for a number of federally managed 
fish including bluefish, summer flounder, and windowpane flounder.  

Tidal Wetland Habitats 
Tidal wetlands are among the most productive ecosystems in the world and have experienced 
extensive anthropogenic impacts (Odum, 1970, Kennish, 2001). A large body of literature 
indicates that tidal wetlands are important nursery habitat for many species of fish and 
invertebrates (see review by Beck et al. 2001). They are also important habitat for forage fish 
such as killifish which are prey for several species federally managed fish species including 
bluefish and summer flounder. Several studies (e.g., Peterson et al., 2000; Bilkovic and Roggero, 
2008) have indicated that fringe tidal marshes are preferred habitat for juvenile life stages of 
commercially important fish species relative to armored shorelines. The extensive use of this 
habitat by a variety of species underscores its importance for the productivity of our nation’s 
fisheries (Dibble et al., 2008).  
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Anadromous Fishes 
Anadromous species such as alewife, blueback herring (Alosa aestivalis), and striped bass use 
Traceys Creek as migratory pathway and as nursery and forage habitat. Because landing statistics 
and the number of fish observed on annual spawning runs indicate a drastic decline in alewife 
and blueback herring populations throughout much of their range since the mid-1960s, river 
herring have been designated as Species of Concern by NOAA. Species of Concern are those 
about which we have concerns regarding their status and threats, but for which insufficient 
information is available to indicate a need to list the species under the Endangered Species Act 
(ESA). We wish to draw proactive attention and conservation action to these species. 

Anadromous fishes such as these spend most of their adult life at sea, but return to freshwater 
areas to spawn in the spring. Buckel and Conover (1997) in Fahey et al. (1999) report that diet 
items of juvenile bluefish include Alosa species. Additionally, juvenile Alosa species have all 
been identified as prey species for summer flounder, and windowpane flounder in Steimle et al. 
(2000). The EFH final rule states that prey species are an important component of EFH and that 
loss of prey may be an adverse effect on EFH and managed species. As a result, actions that 
reduce the availability of prey species, either through direct harm or capture, or through adverse 
impacts to the prey species' habitat may also be considered adverse effects on EFH.   

Project Impacts 
Suspended Sediments and Noise 
Increases in turbidity due to the resuspension of sediments into the water column during 
dredging, pile removal and installation and other construction activities proposed can degrade 
water quality, lower dissolved oxygen levels, and potentially release chemical contaminants 
bound to the fine-grained estuarine/marine sediments. Resuspension of sediments releases 
organic matter from the anoxic layers of the benthic substrate and can induce growth of bacteria 
and other microorganisms which consume dissolved oxygen. Ultimately, this can result in low 
dissolved oxygen concentrations that are stressful for fish and other aquatic life. Fish that require 
highly oxygenated water, such as alewife, can be particularly affected. Suspended sediment can 
also mask pheromones used by migratory fishes to reach their spawning grounds and impede 
their migration and can smother immobile benthic organisms and demersal newly-settle juvenile 
fish (Auld and Schubel 1978; Breitburg 1988; Newcombe and MacDonald 1991; Burton 1993; 
Nelson and Wheeler 1997).  Suspended sediments can also settle out of the water column onto 
relatively undisturbed bottom and have the potential to smother benthic life such as oysters. 
Because larval oysters require hard substrate for settlement, the presence of even a few 
millimeters of sediment covering an oyster reef may inhibit larval recruitment (Galtsoff 1964; 
McKinney et al. 1976 in Wilber et al. 2005). As stated above, Herring Bay has been designated 
as an oyster sanctuary by the State of Maryland.  

Noise from construction activities, such as pile installation, can result in adverse effects to 
various species. The high-intensity sounds produced during pile installation have the potential to 
adversely impact aquatic vertebrates (Fletcher and Bushnel, 1978; Popper, 2003; Popper et al., 
2004). Effects may include (a) lethal and non-lethal damage to body tissues, (b) physiological 
effects including changes in stress hormones, hearing capabilities, or sensing and navigation 
abilities, or (c) changes in behavior, such as abandoning migration and spawning (Popper et al. 
2004). To avoid and minimize adverse impacts to federally managed species, their prey, and 
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other aquatic resource under our purview, in-water construction activities should not be 
conducted in Traceys Creek at times of the year when various life stages of diadromous fish are 
likely to be present. This time extends from February 15 to June 15 of any given year. 
Furthermore, use of vibratory hammers for pile extraction and installation will reduce the amount 
of acoustic noise associated with this project. 

Wetlands 
The dredging of subtidal bottom will also cause disturbance to benthic organisms, and increased 
potential for unprotected marsh habitats to slump into recently dredged areas. As a result, it is 
important that certain mitigating approaches are incorporated into the project plan including a 
variety a dredging BMPs including dredging only to the depth and width necessary for 
navigation and restoration of previously authorized depths or historical access. Because dredging 
in close proximity to wetlands and other unprotected shorelines can cause these banks to become 
unstable and slump into the waterways a buffer distance of four times the depth of dredging (i.e., 
28’ for a 7’ dredge depth) between any shorelines not armored with bulkhead and the top of the 
slope of the dredged area should be maintained. In addition, in areas of shoreline that are not 
armored by a bulkhead, the side slopes of the dredged area should be a maximum of 3:1. For 
example, dredging from a depth of -3 feet to -7 feet should occur over a 12-foot distance. 

Shoreline Armoring 
The construction of revetments and alteration subtidal and intertidal habitats (i.e., filling in some 
areas, dredging in others) will impact the habitat for a variety of NOAA trust resources. 
Revetment construction and filling along the vegetated shoreline in the vicinity of the “I” dock 
without adequate tidal vents will reduce intertidal habitat connectivity. Dredging, revetment 
construction, and filling activity for the described purpose of marsh creation in the southern end 
of the project area will reduce the amount of intertidal and subtidal shallows. Filling subtidal 
habitat with stone revetment will reduce the amount of unconsolidated bottom that is generally 
the most productive area for infauna (Bilkovic and Mitchell, 2017). Some species (e.g., white 
perch Morone americana) may benefit from the conversion to structured habitat while others 
may be affected adversely.  

Constructing revetments without adequate vents channelward of existing tidal wetlands will 
diminish the connection between the marsh and tidal waters and may restrict fish movement 
between these habitats. Stone revetments without tidal vents create barriers that potentially 
exclude species that are important for the functioning of marsh habitat (e.g., fiddler crab Uca 
spp.), which in turn can reduce the biological productivity of marshes (Bilkovic and Mitchell, 
2017). Reduced tidal flushing can also lead to increasing water temperatures and declining 
habitat suitability for nektonic species (Burke et al. 2005). Though the existing site conditions 
(e.g., steep channel slopes, high boat-related wake environment) may limit the potential size of 
these vents, some inclusion of vents into this structure will minimize impacts on existing marsh 
habitat. As a result, we recommend redesigning the proposed low-profile bulkheads and 
revetments to allow for greater connectivity to tidal waters and minimize impacts on shallow 
water habitats. 

In addition, the design for revetments and marsh construction at the southernmost section of the 
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project area does not adequately minimize impacts on shallow water habitat. We recommend 
reducing the footprint of this disturbance to the minimum needed to establish a low-profile sill 
(i.e., extending < 1’ above MHW), constructing a stilling basin, and stabilizing the slopes above 
MHW. If there is concern regarding the proximity of the existing floating dock to shallow waters 
associated with the existing outfall, relocate the floating dock to deeper water rather than 
armoring shoreline and dredging.  

Pier construction, materials, and design 
In-water construction activities as well as the composition and design of resulting structures can 
reduce EFH and impact other NOAA trust resources through a variety of mechanisms. Shading 
from over-water structures can also adversely affect EFH, federally managed species, their prey, 
and other aquatic resources under our purview by degrading habitat quality in, and near, the 
shadow cast by the structure, and by altering behavior and predator-prey interactions 
(Nightingale and Simenstad, 2001; Hanson et al., 2003). Under-structure light levels can fall 
below the threshold for photosynthesis for many primary produces, adversely affecting 
vegetation, habitat complexity, and overall net primary production (Kenworthy and Haunert, 
1991; Haas et al., 2002; Struck et al., 2004). In the aquatic environment, floating and emergent 
vegetation are adversely impacted by shading, as well as less conspicuous primary producers, 
such as benthic microalgae. Benthic microalgae are an important trophic resource, and aid in 
stabilization of sediments, controlling scour and resuspension of bottom sediments (Wolfstein 
and Stal, 2002). Shading also affects fish movement because they largely rely on visual cues for 
spatial orientation, predator-prey interactions (i.e., prey capture and predator avoidance), 
migration, and other essential behaviors.  
Early life history stages of fish are primarily visual feeders that are highly susceptible to 
starvation – a primary cause of larval mortality in marine fish populations (May, 1974). Juvenile 
and larval fish survival is likely a critical determining factor for recruitment, with survival 
dependent upon the ability to locate/capture prey and avoid predation (Seitz et al., 2006). The 
reduced-light conditions found under overwater structures limit the ability of fishes, especially 
juveniles and larvae, to perform these essential prey capture and predation avoidance activities 
(Johnson et al., 2008). Total abundances of fish can be substantially reduced in areas shaded by 
piers (Southard et al., 2006; Able et al., 2013; Munsch et al., 2017). Overall, it appears that 
overwater structures that create dark environments can reduce localized habitat value by 
impairing visual-dependent processes (e.g., feeding), reducing prey availability, and diminishing 
habitat connectivity by constraining movements (Munsch et al., 2017). Because of this, we 
recommend that the new pedestrian pile supported walkway connecting I dock to H dock be 
eliminated these piers are already accessible through access via G dock. This walkway would 
increase shading and may affect fish movement between open water habitats and marsh habitat 
in the project area.  

EFH Conservation Recommendations 

Pursuant to Section 305(b)(4)(A) of the MSA, we recommend the following EFH conservation 
recommendations be incorporated into the project to minimize adverse impacts to EFH for 
bluefish, summer flounder, windowpane flounder and other federally managed and NOAA trust 
species:  
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• Do not dredge, remove pilings, or install pilings during the period in which migratory fish
are present (15 February – 15 June) in any year.

• Dredge only to the depth and width necessary for navigation and restoration of previously
authorized depths or historical access.

• Maintain a buffer distance of four times the depth of dredging between any shorelines not
armored with bulkhead and the top of the slope of the dredged area to prevent the marsh
from slumping into the channel.

• In areas of shoreline that are not armored by bulkhead, maintain a maximum 3:1 side
slope in the area to be dredged.

• Piles should be extracted and driven using BMPs, preferably vibratory hammers for pile
removal and installation. If impact hammers are used, cushion blocks and a 20-minute
“soft start” at the beginning of each day of work should be utilized. These measures
should minimize impacts associated with underwater sound and pressure.

• Petroleum hydrocarbon based wood preservatives such as coal tar epoxy or creosote
should not be used on any structures (piles, breakwater fence, bulkheads) in or over
surface waters

• The slotted timber breakwater fence should not extend within 18” of the bottom to ensure
sufficient water flow into the marina and to minimize the potential for chronic
disturbance of the benthos (e.g., scour).

• Eliminate the new pedestrian pier connecting I dock to H dock.
• Reduce the extent of shallow water impacts (e.g., dredging) in the southernmost section

of the project to the minimum necessary.
• Include vents of adequate size to allow for free circulation of surface water and nekton at

all stages of the tide (i.e., bottom constructed at mean low water elevation) in all new
low-profile bulkheads and revetments located channelward of existing or proposed
wetlands to preserve the aquatic-marsh connection.

• Hold a decision on project authorization in abeyance until updated design plans are
provided to us for review.

Please note that Section 305(b)(4)(B) of the MSA requires you to provide us with a detailed 
written response to these EFH conservation recommendations, including a description of 
measures adopted by you for avoiding, mitigating, or offsetting the impact of the project on EFH. 
In the case of a response that is inconsistent with our recommendations, Section 305(b)(4)(B) of 
the MSA also indicates that you must explain your reasons for not following the 
recommendations. Included in such reasoning would be the scientific justification for any 
disagreements with us over the anticipated effects of the proposed action and the measures 
needed to avoid, minimize, mitigate, or offset such effects pursuant to 50 CFR 600.920(k). This 
response must be provided within 30 days after receiving our EFH conservation 
recommendations and at least 10 days prior to permit issuance. 

Please also note that further EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j) 
if new information becomes available, or if the project is revised in such a manner that affects 
the basis for the above determination. 

Endangered Species Act 
Threatened or endangered species under our jurisdiction including the threatened loggerhead 
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(Caretta caretta) and the endangered Kemp's ridley (Lepidochelys kempi), green (Chelonia 
mydas) and leatherback (Dermochelys coriacea) sea turtles, shortnose sturgeon (Acipenser 
brevirostrum), and Atlantic sturgeon (A. oxyrinchus) may be present in the project area. As the 
lead federal action agency, you are responsible for determining the nature and extent of effects 
and for coordinating with our Protected Resources Division as appropriate. Our website 
(http://www.greateratlantic.fisheries.gov/section7) provides guidance and tools to assist action 
agencies with their description of the action and analysis of effects to support their 
determination. Should you have any questions about the section 7 consultation process, please 
contact Brian Hopper at (410) 573-4592 or brian.d.hopper@noaa.gov.  

As always, we are available to coordinate with your staff so that this project can move forward 
efficiently and expeditiously as possible while still meeting our joint responsibilities to protect 
and conserve aquatic resources. If you have any questions or need additional information, please 
contact Jonathan Watson in our Annapolis field office at jonathan.watson@noaa.gov or (410) 
295-3152.

Sincerely, 

Louis A. Chiarella 
Assistant Regional Administrator 
for Habitat Conservation 

cc:   
ACOE – R. Kibby, D. Swenson. 
PRD – B. Hopper 
FWS – C. Guy 
EPA –  A. Blair 
MDE – M. Spindler 
MDE – J. Stewart 
MAFMC – C. Moore 
NEFMC – T. Nies 
ASMFC – L. Havel

http://www.greateratlantic.fisheries.gov/section7
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From: MONTE ROME [mailto:montesan04@yahoo.com]  
Sent: Friday, August 14, 2020 7:44 AM 
To: Crista Bank <cbank@vineyardwind.com>; Michael Orlando <morlando@intershell.biz>; Tom 
Dameron <capttomd@hotmail.com>; Tom Nies <tnies@nefmc.org>; Michael Pentony 
<michael.pentony@noaa.gov> 
Subject: Re: Weekly Report: Active Offshore Wind Mariner Updates 
 
Good Morning Christa,  
 
             We met when you visited several months ago and after I have had time to 
digest some of the eventual realities of the proposed ocean wind projects I cannot help 
but think that anything placed in the ocean on huge cement footings will disrupt all the 
currents and ocean bottom structures forever and I do think that anyone who promotes 
these projects are truly misguided people who are nothing more than pawns to the 'big 
energy' money board game. We have no idea what will happen to fishing in the areas 
adjacent to the the farms or even the fishing many miles from the farms. All the effort for 
approval of these types of farms are replete with fraud on the fishing industry and 
without the authors being able to have made cognisant observation of the permanent 
damage those farms will do to the harvesting groups and the productive areas that we 
fish the whole idea of wind farms must be stopped.  
 
             This fraud, if allowed to be completed, rips off all of America when this could be 
done upon the land without the devastating consequences you and your team are 
proposing for the ocean and the effective harvest of food for Americans. Shame on all of 
you for misrepresenting the needs of ocean platform energy when there is no need to 
place these systems in the ocean. Yes, there may be efficiency to the operations of 
wind farms in the ocean but there is no need when there is so much accessible area on 
the land and the mountains. I do believe that you will not be able to hide from your 
responsibility of proceeding with these projects even though you have so far avoided 
taking the responsibility for arguing to place them in the ocean where they are out of site 
and out of mind from those who think they are eye sores on the land - many of who will 
benefit from the monies generated from these systems. 
 
              It would be best if you argued to stop all of these projects which if moved 
forward could not in any way be understood by the fishermen until they would be 
completed. After completion, the fishermen then attempting to harvest from these areas 
would most probably find out that fishing would not be the same as before and the 
efficiencies of the wind in the ocean for the generation of power for those on land will 
have replaced the efficiencies of harvesting ocean based food for Americans, and 
fisheries will be delivered yet another 'hit' to our American fishing community.  
 
             Jobs for fishermen are a crucial part of our economy and if the wind farms 
eliminate even one 'job' from our economy based on harvesting the world's best natural 
protein, it would be wrong. In today's climate of loss of jobs from Covid 19, it is all to 
clear how precious every American job is to each and every one of us and to the 
success of the American culture as we want it to be.  
 

mailto:montesan04@yahoo.com
mailto:cbank@vineyardwind.com
mailto:morlando@intershell.biz
mailto:capttomd@hotmail.com
mailto:tnies@nefmc.org
mailto:michael.pentony@noaa.gov


            We are a growing population with many hungry mouths and we are working hard 
to provide our food products for the growing population. This is more about food than 
anyone has mentioned so please take my comments to heart. If you have compelling 
reasons to move forward with your support other than a paycheck, please let me know 
the argument so I may better understand why you and so many others are continuing to 
promote what I feel are needless, misplaced, and socially damaging efforts to get 
energy out of the ocean while dismissing the needs of feeding Americans.  
 
Monte Rome,  
 
Intershell International Corp.  
F/V Tom Slaughter  
F/V Tom Slaughter II 
F/V Tom slaughter III 
F/V Bing Bing 
F/V Hotate 
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	July 31, 2020
	Lt. Colonel David Park
	District Engineer
	Philadelphia District
	U.S. Army Corps of Engineers
	Wanamaker Building
	100 Penn Square East
	Philadelphia, PA 19107-3390
	RE: Diamond State Port Corporation; CENAP-OP-R-2019-278
	Dear Lt. Colonel Park:
	Reference is made to Public Notice (PN) CENAP-OP-R-2019-278, dated July 30, 2020 (revised from original July 24, 2020 PN), which describes an application by Diamond State Port Corporation (DSPC), to develop a new, multi-use containerized cargo port fa...
	Dredging and Dredged Material Disposal
	 To hydraulically dredge 3,325,000 cubic yards (cy) from 86.9 acres (3,785,364 square feet (ft.)) of the Delaware River to create a new access channel between the existing Delaware River Federal Navigation Channel and the proposed Edgemoor ship berth...
	o The access channel would have a maintained depth of -45 feet (ft.) mean lower low water (MLLW). Current water depths range from intertidal to -35 ft. MLW including a 450 to 550 ft. wide subtidal flat with depths of -10 ft. MLW or less.
	o Following the initial dredging episode, it is anticipated that the access channel and berth site would require the maintenance removal of approximately 500,000 cy of accumulated sediment annually.
	 To place approximately 10% of the initial dredged material into a single-use confined disposal facility (CDF) on the proposed port facility site for ultimate use as fill material on the site, including within the Delaware River.
	o This material, which, according to the applicant, is primarily sandy in texture and limited to sediments removed from Stratum B. The PN stated that Stratum B (fluvial sand) sediments contain PCBs, TEQ dioxin, arsenic, and thallium at concentrations ...
	 To dispose of the remainder of the dredged material from initial construction at one or all of several active Corps of Engineers-owned CDFs including: Wilmington Harbor North, Wilmington Harbor South, Reedy Point North and Reedy Point South, each of...
	Wharf and Bulkhead Construction
	 Construction of an approximately 2600-foot long, pile-supported wharf and steel sheet pile retaining wall (bulkhead) along the landward side of the wharf structure. The bulkhead would be constructed largely within the river, below the elevation of H...
	o The bulkhead construction will result in the discharge of fill material into 5.5 acres (239,580 sf) of the Delaware River below the high tide line.
	o The 325,000 sf elevated wharf structure would be built water-ward of the new bulkhead, and would be constructed of poured concrete, supported by 4,500 twenty-inch diameter steel pipe pilings filled with concrete.
	Sedimentation Fans
	 Install 13 [anti] sedimentation fans along the riverfront face of the wharf spaced every 200 feet along the wharf face.
	o The sedimentation fans would operate four times per day during periods of tidal current (ebb and flood).
	o The effective sedimentation prevention distance covered by each unit is anticipated to be approximately 160 feet channel-ward from the breasting line of the berth.
	Compensatory Mitigation
	 The PN states that the applicant has determined that compensatory mitigation is not necessary.
	Due to the complex nature of this proposed large, multifaceted infrastructure project, combined with the scope of the proposed impacts/activities and lack of site-specific data, National Environmental Policy Act (NEPA) documentation (e.g., Environment...
	As you are aware, this portion of the Delaware River is designated essential fish habitat (EFH) for a wide variety of federally managed species including Atlantic herring (Clupea harengus), bluefish (Pomatomus saltatrix), summer flounder (Paralichthys...
	The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal agencies to consult with one another on projects such as this that may adversely affect EFH and other aquatic resources. In turn, we must provide recommendations to co...
	The Fish and Wildlife Coordination Act (FWCA), as amended in 1964, requires that all federal agencies consult with us when proposed actions might result in modifications to a natural stream or body of water. The FWCA also requires that federal agencie...
	The Endangered Species Act (ESA) requires federal agencies to ensure, in consultation with NMFS, that any action authorized, funded, or carried out by them is not likely to jeopardize species listed under the ESA or destroy or adversely modify critica...
	Based on the information previously provided to us as well as information in the Public Notice, proposed project activities may affect all listed species present within the action area. We highly recommend that you seek technical assistance and cooper...
	At present, the PN and plans do not contain sufficient information to analyze the potential impacts and effects of the proposed project, including cumulative and synergistic effects. In addition, we are concerned that PN contains a number of unsupport...
	Additionally, on June 24, 2019, the project’s consultant contacted us to request informal comments on their benthic and fisheries survey plan. We provided these comments which outlined a number of shortcomings and deficiencies in their survey plans on...
	Because of the scope of the proposed project, the significant impacts to the Delaware River, and the lack of information addressing our comments on the NEPA scoping and aquatic resources surveys, we request that the current 30-day comment period which...
	Sincerely,
	Louis A. Chiarella
	Assistant Regional Administrator
	for Habitat Conservation
	cc:  USACE -  T. Schaible
	GARFO APSD - G. Power, J. O’Connor, J. Pellegrino
	USFWS - C. Guy, J. Thompson
	EPA Region III - J. Davis, A. Blair
	MAFMC - C Moore
	NEFMC -T. Nies
	ASFMC - L. Havel
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