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John K. Bullard 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mr. Bullard, 

I urge you to follow through with your agency's stated commitments to habitat protection when finalizing 
New England's Omnibus Habitat Amendment. Ten years in the making, it is a complex document with 
many alternatives. Unfortunately, short- term economic interests have influenced decision-makers, and 
most of the options presented in the Draft Environmental Impact Statement (DEIS) would significantly 
weaken habitat protections in New England waters. 

The Magnuson-Stevens Act is also clear about what makes essential fish habitat--areas in the ocean where 
fish eat, grow, and spawn. Habitat regulations must protect these areas and minimize adverse impacts 
from fishing. Now more than ever, NOAA Fisheries must take this responsibility seriously. Many of the 
groundfish species in New England are overfished, including cod. Warming waters are also affecting the 
ocean food web on which all marine animals depend. Protecting habitat areas can give the region's marine 
resources a chance to recover and thrive in the future. 

NOAA's own "Habitat Blueprint" calls for "increased protection and restoration of habitats," and the 
agency's strategy for climate change adaptation identifies habitat protection as a top goal for helping fish 
and other ocean wildlife. As a whole, the amendment does not go far enough to adequately protect 
habitat. One fundamental flaw is the lack of alternatives to improve spawning protections for fish. The 
current draft offers only the weak suggestion that this issue will be handled in other  agency actions. I 
strongly urge consideration of alternative areas in each region that are significantly larger and offer 
greater habitat protection for all critical life stages. 

Among the alternatives presented for each region, the largest areas should be protected from destructive 
fishing gear such as bottom draggers and scallop and clam dredges. In the Gulf of Maine, maintaining the 
current closures is the best choice available, along with the addition of two areas Down East. On Georges 
Bank, the alternative with the best protection is a new area that includes important habitat in the Northern 
Edge as well as habitat that protects juvenile groundfish and spawning Atlantic herring. In southern New 
England, the largest alternative area extends into the Great South Channel, a key corridor for migrating 
fish and mammals. 

In addition to the alternatives presented in the DEIS, NOAA Fisheries should improve ocean habitat in 
New England by: 

• Developing significantly larger areas with enhanced management for each region that will offer
greater protection for all critical life stages.

In total, 149,920 copies of this letter were submitted. Some were 
transmitted via Change.org when individuals signed an Earthjustice 

petition with this text. Other letters were submitted on behalf of the 
respondents via Earthjustice and The Pew Charitable Trusts. It is 

possible that some individuals submitted letters via more than one 
route, such that the number of unique individuals is less than the total 
given above, but it was not possible to check every letter for duplicate 

names. Copies of the letters are available upon request. 



• Protecting areas where fish spawn, using data and analysis from the Closed Area Technical Team. 
• Protecting remaining areas that continue to support cold-water corals in eastern Maine. 
• Enhancing habitat research by establishing a network of Dedicated Habitat Research Areas in all 

the regions, including reference areas protected from all fishing and other local human 
disturbance. 

• Prohibiting midwater trawl gear from the habitat management areas in order to protect fish where 
they live, not just on the seafloor, and to ensure abundant prey fish on which other marine 
animals depend. 

New England fishing is in a crisis that has cost taxpayers more than $30 million in direct disaster relief 
aid this year because of severe depletion of cod and other groundfish. Tens of millions more have been 
given to the industry over the past 20 years. As you have correctly observed, the current dire situation is 
largely due to a historical pattern in which fishery managers chose the options with the highest risks. 
Reducing fish habitat protection in the face of severe depletions and warming waters would perpetuate 
this risky behavior. 

Sincerely, 

(Name) (State, Zip) 



Mr. John Bullard, Regional Administrator  
National Marine Fisheries Service  
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive  
Gloucester, Massachusetts 01930  

RE:  Proposed SBNMS DHRA - No Action 

Dear Mr. Bullard: 

Regarding the proposed habitat protection measures being proposed in the Western Gulf of Maine; I strongly oppose any 
changes to the Western Gulf of Maine closed area and strongly support DHRA No Action.  

Any additional closed areas for the charter/party and recreational anglers will create an adverse effect on a sector that is 
already operating under emergency cod closures and rules with strict bag limits, minimum size limits and the present eight 
month closed season on GOM haddock (September through May). 

The Stellwagen Bank National Marine Sanctuary claims no one fishes this area, the proposed fifty-five square mile area 
and that is not true.  Recreational anglers and charter boats have fished these grounds for decades with it being one of the 
areas which I can safely access to land groundfish for my family to enjoy.  

As a saltwater angler, I do not personally fish for profit, though my fishing participation supports many local businesses, 
from tackle shops and for-hire captains to owners of restaurants and lodging facilities.  If the DHRA is put into place, 
anglers will be forced to transit greater distances up to 40 NM this will result in additional cost and safety concerns to 
travel greater distances and will severely restrict our angling opportunities and have a devastating impact on our 
recreational fishing community.  

Recreational anglers have little to no impact on the bottom using weights, cod jigs and hook and line to harvest fish for 
personal consumption. A hook and line fishery has existed in these waters for hundreds of years, with no adverse effect on 
cod; in fact, previous landings were larger than what is being reported today. Meanwhile, since going to catch shares 
management, a concentration of large draggers fishing 24/7 on the bank in the winter and spring has forced the 
charter/party and recreational anglers to fish east of the bank (WGOM) or within the proposed DHRA in order to locate 
cod and haddock.  

Creating a DHRA and shutting me out of the fishery will serve no benefit to the protection of bottom fish.   Any changes 
other than Status Quo, DHRA, and No Action will virtually end the charter/party industry from the South Shore of 
Massachusetts which fish Stellwagen Bank.  It will also have a devastating impact to the private angler who will have to 
travel even greater distances offshore in small boats.  It will also be a domino effect resulting in a loss of revenue to the 
local hotels, tackle shops, marinas, boat dealers etc. in the local area.  

Regrettably, our recreational sector always seems to be left out of focus when it comes to spotlighting NEFMC issues and 
initiatives; in reality, the socioeconomic importance of recreational fishing cannot be ignored in this critically important 
vote.  I strongly support the DHRA No Action, and ask that the NEFMC recognize the significance of our recreational 
fishing industry in supporting this winnable solution.  

Respectfully signed, 

(sign name) 
(print name) 
(address) 

In total, 318 of these letters were submitted, some 
with a Recreational Fishing Alliance letterhead. 
Some of the individuals who sent this letter also 
sent individual comments and/or the Stellwagen 

Bank Charter Boat Association letter. Copies of the 
letters are available upon request. 



Mr. John Bullard, Regional Administrator  
National Marine Fisheries Service  
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive  
Gloucester, Massachusetts 01930  

I work on a charter boat fishing Stellwagen Bank for ground fish, and I'm a member of the Stellwagen Bank Charter 
Boat Association.  I've reviewed the Omnibus EFH Amendment 2 public hearing document and stand with the 
recreational fishing community opposed to the WGOM Designated Habitat Research Area (DHRA) and urge support 
of Alternative 1, No Action. 

This DHRA is presented with a reference area closed to recreational and party/charter groundfishing. This action 
confirms our worst fears that an attempt is being made by the Council and the Stellwagen Bank National Marine 
Sanctuary to break the promise that fishing restrictions would never be part of Sanctuary programming.  A promise 
made to the Massachusetts Bay fishing communities by the creators of the Sanctuary. 

After years of artisanal fishing coupled with strong restrictions, Stellwagen Bank had a better population of groundfish 
than the rest of the GOM. This historical protection provided ample opportunity for recreational and for-hire trips, 
which exists as an important asset to the South Shore.  Operating under rules with strict bag limits, minimum sizes, a 
hard TAC and a five-and-a-half month closed season on GOM cod, these businesses were still able to exist. These 
rules, however, had narrowed seasonal opportunity to an absolute minimum. Then came a near fatal blow from Sector 
Management, which attracted large sector boats inshore on Stellwagen Bank. They swept the bank clean, leaving a 
significantly depleted cod stock. 

Charter and private recreational boats were forced further offshore for adequate ground fishing. Two of those few 
remaining areas are the Southern and Northern Reference Areas closure zones proposed in the DHRA.  This is where 
we fish. A directed blow like this is one that for-hire fishing may not survive. 

The fish we take are for personal consumption and also are part of the allocation recommended by the NEFMC and 
approved by the NMFS. Further reductions are an unfair increase of these controls. Charter customers and recreational 
fisherman spend millions of dollars to go fishing, supporting many local businesses. This proposed closure clearly 
does not justify the negative socioeconomic impact on the recreational fishing sector. 

Small for-hire boats are an important access to fishing for many. The significant increase in danger to crew and 
customers caused by forcing these boats further offshore to make a living should be obvious to Council Members. 

The Council is charged with weighing the possible benefits of increasing restrictions against the loss to fishing- 
related businesses on the Massachusetts Bay shores. This is clearly the wrong place and wrong time. The DHRA 
Reference Area proposal goes far beyond the Council ignoring a particular constituency. By proposing closure of one 
of the few productive areas remaining for this fishery, this plan targets a sector for business extinction. 

We urge you to support Alternative I, No Action on the proposed WGOM DHRA measure. 

Respectfully submitted, 
(sign name) 
(print name)  
(address)  

In to tal, 12 of these letters were submitted. Some of the 
individuals who sent this letter also sent individual 

comments or the other recreational fishermen letter. Copies 
of the letters are available upon request. 



NOAA Regional Administrator John Bullard 
55 Great Republic Drive Gloucester, MA 01930 

Subject: Protect Cashes Ledge 

Dear NOAA Regional Administrator John Bullard, 

The Cashes Ledge Closed Area supports the largest and deepest kelp forest along the Northeastern United States and other 
vital habitat types. This area has been protected from bottom trawling since 2002 and as protected habitat serves to restore 
groundfish and ocean wildlife harmed by decades of overfishing. 

Allowing bottom trawling and other harmful activities in any part of the Cashes Ledge Closed Area will threaten unique 
ecosystems, rare species, and already depleted fish populations. Scientists, scuba divers, commercial fishermen, 
recreational fishermen, conservationists, coastal businesses and other ocean users all support the current and future 
protection of the entire Cashes Ledge Closed Area. 

I urge NOAA, with your leadership, to maintain all current protections for the entire Cashes Ledge Closed Area. It is 
irresponsible for the NEFMC and NOAA to support a reduction of the size of the current area or to allow new bottom 
trawling and scallop dredging in the current area. 

Protecting Cashes Ledge helps to maintain viable fisheries and the healthy ocean ecosystem we all use and enjoy. To 
ensure the health of our ocean wildlife and a thriving New England for all, we ask for NOAA's leadership and action to 
permanently protect the full area of the Cashes Ledge Closed Area. 

Sincerely, 

(Name) 

(Address)(City)(State) 

In total 2,233 copies of this letter were 
submitted. Copies of the letters are available 

upon request. 



NOAA Regional Administrator John Bullard 
55 Great Republic Drive Gloucester, MA 01930 

Subject: Protect Vital Ocean Habitat 

Dear NOAA Regional Administrator John Bullard, 

I am writing to urge the National Oceanic and Atmospheric Administration (NOAA) to improve protection for New 
England's ocean habitat by implementing a strong Omnibus Habitat Amendment 2 (OHA2) that ensures the long-term 
health and well-being of New England's ocean environment and the fisheries that it sustains. 

Nearly every day the news brings another story of the struggles of our fishing industry and overall decline of our marine 
environment. From the recent findings of low and imperiled cod populations, to the decline in food sources such as 
plankton and herring, to the effects of warming waters on the growth and movement of fish species, we are inundated with 
evidence that our ocean is in trouble and needs help. With meaningful action on the OHA2, NOAA and the New England 
Fishery Management Council can help alleviate these negative trends while fulfilling their legal obligations to protect 
essential fish habitat for all of the critical life stages of managed species. 

NOAA and the Council cannot meet these obligations if the OHA2 eliminates existing protected areas in the Gulf of 
Maine. For this reason, NOAA should reject the Council's proposal to reduce the Cashes Ledge closed area by almost 
70%, as this centrally located area represents a diversity of geological and biological features unmatched in the region. It 
is also designated as essential fish habitat for at least eight managed species, including the imperiled Gulf of Maine cod. 
Within this area, Fippennies Ledge, Sigsbee Ridge and the kelp-forested Ammen Rock surround the deep-water muddy 
Cashes Basin. All of these habitats support a diverse array of species that include whales, sharks and tuna. The Council's 
own analysis found that the best management approach for this area, both ecologically and economically, is to  maintain 
the full, existing Cashes Ledge closure. Consequently, the final OHA2 should retain all existing closures in the Gulf of 
Maine and extend those protections Downeast to include the two new protected closures proposed for that area. 

Current proposals to reduce habitat protections on Georges Bank and in the waters of southern New England are equally 
unacceptable. If existing closures in these areas are reopened to fishing, it is critical that the OHA2 establish new habitat 
protected areas in the Great South Channel (Alternative 3), on Georges Bank (Alternative 8) and on Coxes Ledge 
(Alternative 3). The suite of final OHA2 habitat management measures must also achieve the following: 

• ensure year-round protection for fish spawning areas identified by the Closed Area Technical Team;
• establish at least one Dedicated Habitat Research Area (DHRA) in each of the sub-regions, research from which

will inform decisions on future habitat protection; and
• protect the habitat of species that serve as prey for managed fish. For example, midwater trawl gear should be

excluded from the habitat protected areas to ensure an adequate abundance of prey fish for managed species and
other marine animals.

I am concerned by the Council's preferences for proposals in the OHA2 that will reduce and weaken, rather than 
strengthen, protections for our most important fish habitat. The current Draft Environmental Impact Statement (DEIS) 
presents management options that would roll back, if not eliminate, decades of habitat protection and leave our marine 
environment more vulnerable than ever to harmful fishing impacts. 

It is critical that the Council and NOAA reject proposals that are inconsistent with or undermine the stated goals and 
objectives of the OHA2 or that reduce overall habitat protection or protection within any sub-region. Alternatives that 
provide exemptions to allow fishing in protected areas with damaging gear such as scallop and clam dredges, or that 
permit harmful fishing gear access to vulnerable habitat with a mere modification to the gear, cannot be considered 
"protection" suitable for this Amendment. 

In total 411 copies of this letter were 
submitted. Copies of the letters are available 

upon request. 



Thank you for considering these comments and for recognizing the magnitude and importance of this decision. The future 
of our oceans depends upon your responsible management actions. 

Sincerely, 

(Name) 

(Address)(City)(State) 



January 7, 2015 

Mr. John K. Bullard 
Regional Administrator 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, Massachusetts 01930-2276 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

We the undersigned 92 organizations, businesses, and concerned citizens from coastal 
communities throughout the Northeast urge you to take your agency’s own advice and protect 
important marine habitat in New England. In numerous reports, web sites, position papers, and 
statements from agency leaders, the National Oceanic and Atmospheric Administration (NOAA 
Fisheries) has stressed the importance of habitat protection as a way to achieve healthy marine 
ecosystems. If our oceans are ever to recover from decades of overfishing, and withstand to the 
changes coming their way from a warming planet, habitat protections will be vital.  

The Omnibus Essential Fish Habitat Amendment 2 Draft Environmental Impact Statement 
(DEIS) has consequences for anyone who has a stake in healthy marine ecosystems. This 
includes people who make their living on the water, like commercial fishermen, but also those 
who spend their recreational time fishing, boating, whale-watching, or enjoying other forms of 
ecotourism. Coastal businesses and communities that rely on tourism and fishing are concerned 
about the overall health of our region’s ocean waters, which attract visitors from around the 
world. Habitat areas that create refuges from bottom trawling and dredging will help keep a 
diverse mix of marine wildlife in our waters. With a strong system of protections in place, we 
can all enjoy the benefits of living in coastal communities supported by the abundance of the 
surrounding ocean.   

Because we care about a healthy marine ecosystem in the waters off our coast, we support 
protecting large areas from destructive fishing gear like bottom draggers, and scallop and clam 
dredges. In the Gulf of Maine, maintaining the current closures is the best choice available, along 
with the addition of two new areas Down East. On Georges Bank, the alternative with the best 
protection is a new area that includes important habitat in the Northern Edge, and habitat that 
protects juvenile groundfish and spawning Atlantic herring. In Southern New England, the 
largest alternative extends into the Great South Channel, a key corridor for migrating fish and 
mammals. 

In addition to the alternatives presented in the DEIS, NOAA Fisheries should improve ocean 
habitat in New England by: 

• Developing significantly larger areas with enhanced management for each region that
will offer greater protection for all critical life stages. 

• Protecting areas where fish spawn, using data and analysis conducted by the Closed Area
Technical Team. 



• Protecting remaining areas that continue to support cold water corals in Eastern Maine.
• Enhancing habitat research by establishing a network of Dedicated Habitat Research

Areas (DHRAs), in all the regions, including reference areas protected from all fishing
and other local human disturbance.

• Prohibiting midwater trawl gear from the habitat management areas in order to protect
fish where they live, not just on the seafloor, and to ensure abundant prey fish on which
other marine animals depend.

NOAA Fisheries must take the lead on this amendment and make decisions that give New 
England’s marine ecosystems a chance, not just to recover, but to thrive well into the future. 

Thank you for your consideration of our request. 

Sincerely, 

Fred Akers 
Administrator 
Great Egg Harbor River Council 
Newtonville, New Jersey 

Josh Arnold 
Executive Director 
Global Awareness Local Action 
Wolfeboro, New Hampshire 

Terry Backer 
Executive Director 
Soundkeeper 
Norwalk, Connecticut 

Arthur Benner 
President 
Alewives Anonymous, Inc. 
Rochester, Massachusetts 

Kimberly Bradley 
Ecologist 
Niantic, Connecticut 

Kierran Broatch 
Long Island Sound Fisherman and Freelance 
Writer 
Milford, Connecticut 

Sarah Brown 
Director  
Green Alliance 
Portsmouth, New Hampshire 

Gary Brummett 
Owner 
Connecticut Outfitters 
Wethersfield, Connecticut 

Timothy Cabral 
Owner 
Ordinary 
New Haven, Connecticut 

Vicky Carrier 
Concerned Citizen and Science Professor 
New Haven, Connecticut 

Carol "Krill" Carson 
President 
New England Coastal Wildlife Alliance 
Middleboro, Massachusetts 

Wayne Castonguay 
Executive Director 
Ipswich River Watershed Association 
Ipswich, Massachusetts 



Suleiman Chater 
Chef/Owner 
Mamoun's Falafel Restaurant 
New Haven, Connecticut 

Elizabeth Ciarlelli  
Manager 
Zinc  
New Haven, Connecticut 

Christina Clayton 
President 
Old Lyme Land Trust 
Old Lyme, Connecticut 

Robert Cohn 
Secretary 
Connecticut Surfcasters Association Inc. 
Madison, Connecticut 

Claire Criscuolo 
Chef/Owner 
Claire's Corner Copia  
New Haven, Connecticut 

Frank Criscuolo 
Chef/Owner 
Basta Trattoria 
New Haven, Connecticut 

Soledad Culville 
Manager 
B-Natural Café  
New Haven, Connecticut 

David Dadekian 
President 
Eat Drink Rhode Island 
Providence, Rhode Island 

Linda Dionne 
President 
NH Animal Rights League, Inc. 
Concord, New Hampshire 

Eileen Fielding 
Executive Director 
Farmington River Watershed Association 
Simsbury, Connecticut 

Emily Figdor 
Director 
Environment Maine 
Portland, Maine 

Suzanne Fournier 
Coordinator 
Speaking for Animals in NH 
Milford, New Hampshire 

Chris Fox 
Executive Director 
Wood Pawcatuck Watershed Association 
Hope Valley, Rhode Island 

Shawne Freeman 
Chef 
Box 63 American Bar & Grill 
New Haven, Connecticut 

Ed Friedman 
Chair 
Friends of Merrymeeting Bay 
Richmond, Maine 

Shana Gallagher 
Chair 
Tufts Climate Action 
Somerville, Massachusetts 

Martin Garrell 
Professor of Physics 
Adelphi University 
Garden City, New York 

Tim Gaudreau 
Owner 
Tim Gaudreau Studios 
Portsmouth, New Hampshire 



Greg Gerritt 
Executive Director 
Friends of the Moshassuck 
Providence, Rhode Island 

Kristina Gjerde 
Senior High Seas Advisor  
Global Marine and Polar Programme, IUCN 
Cambridge, Massachusetts 

David Glater 
President 
Greater Boston Chapter, Trout Unlimited 
Boston, Massachusetts 

Jim Glowienka 
Council Chair 
Connecticut Council of Trout Unlimited 
Middletown, Connecticut 

Darra Goldstein 
Founding Editor, Gastronomica: The 
Journal of Food and Culture 
Williamstown, Massachusetts 

Stephenie Goll  
Manager 
Pacifico Restaurant 
New Haven, Connecticut 

Pam Lyons Gromen 
Executive Director 
Wild Oceans 
Waterford, Virginia 

Richard Harris  
Director, Harbor Watch 
Earthplace, The Nature Discovery Center 
Westport, Connecticut 

Jennifer E. Herring 
President and CEO 
The Maritime Aquarium 
Norwalk, Connecticut 

Flip Huffard 
Concerned citizen and water advocate 
Darien, Connecticut 

David James 
President 
Quinnipiac River Watershed Association 
Meriden, Connecticut 

Curt Johnson  
Executive Director 
Save the Sound  
New Haven, Connecticut 

Dennis Kestil 
Owner 
Horizon Travel 
Dover, New Hampshire 

EkOngKar Singh Khalsa 
Executive Director 
Mystic River Watershed Association 
Arlington, Massachusetts 

Heath Klarsteld  
Chef 
Wheelers Restaurant and Taproom 
Woodbridge, Connecticut 

Phil Kline 
Senior Oceans Campaigner 
Greenpeace 
Washington, DC 

Arthur H. Kopelman, Ph. D. 
President 
Coastal Research and Education Society of 
Long Island 
Oakdale, New York 

Bun Lai 
Chef/Owner 
Miya’s Sushi 
New Haven, Connecticut 



Holly Landgarten 
Owner 
Prelude, Inc. 
Portsmouth, New Hampshire 

Rob LaTronica 
Chef/Owner 
Wheelers Restaurant and Taproom 
Woodbridge, Connecticut 

Michael Leviton 
Chef/Owner 
Lumiere Restaurant 
Newton, Massachusetts 

Wendy W. Lull  
President 
Seacoast Science Center 
Rye, New Hampshire  

Leo Manchini  
Owner 
Nini's House of Tapas  
New Haven, Connecticut 

John Marsland 
President 
Blackstone River Watershed 
Council/Friends of the Blackstone 
Cumberland, Rhode Island 

Dave McLaughlin 
Executive Director 
Clean Ocean Access 
Newport, Rhode Island 

Stella Miller 
President 
Huntington-Oyster Bay Audubon 
Huntington, New York 

Margaret Miner 
Executive Director 
Rivers Alliance of Connecticut 
Litchfield, Connecticut 

Rob Moir, Ph.D. 
Executive Director 
Ocean River Institute 
Cambridge, Massachusetts 

Arturo Moreno 
Chef 
Tre Scalini Ristorante  
New Haven, Connecticut 

Mary Mushinsky 
Connecticut State Representative 85th 
District 
Wallingford, Connecticut 

Joe Nochera 
President 
Old Saybrook Land Trust 
Old Saybrook, Connecticut 

Roland Olah  
Chef 
Martel Bistro & Bar 
Fairfield, Connecticut 

Derek Owen 
President 
Citizens for a Future New Hampshire 
Hopkinton, New Hampshire 

Mike G. Papa 
President and Owner 
Artscape Organic Lawncare LLC 
Stamford, Connecticut 

Ryan Patrylak 
President 
SECONN Skin Divers 
Uncasville, Connecticut 

Cymie Payne 
Assistant Professor, Law School 
Rutgers University  
New Brunswick, New Jersey 



Howard Pelkey 
Chef 
Tarry Lodge Enoteca and Pizzeria 
New Haven, Connecticut 
 
Mary Pelletier 
Director 
Park Watershed, Inc. 
West Hartford, Connecticut 
 
Debora B. Pignatelli 
New Hampshire Governor’s Councilor  
District 5 
Concord, New Hampshire 
 
Judy Preston 
Ecologist 
Old Saybrook, Connecticut 
 
John Pritchard 
President 
Lyme Land Conservation Trust, Inc. 
Lyme, Connecticut 
 
Jamie Rhodes 
President 
Environmental Council of Rhode Island 
Providence, Rhode Island 
 
Alison Rieser  
Professor, Graduate Ocean Policy Program  
University of Hawaii at Manoa  
Honolulu, Hawaii 
 
Matt Rigney 
Author 
In Pursuit of Giants 
Springfield, Massachusetts 
 
Carl Safina, Ph.D. 
Founding President 
The Safina Center 
Stony Brook, New York 
 
 
 

Joan B. Saxe 
Co-Chair 
Sierra Club Maine 
Portland, Maine 
 
Nick Scasino 
Owner 
Fireside Bar & Grill  
New Haven, Connecticut 
 
Rep. Stephen J. Shurtleff 
Minority Leader 
NH House of Representatives 
Penacook, New Hampshire 
 
Caroline Snyder 
Chair 
Citizens for Sludge-Free Land 
North Sandwich, New Hampshire 
 
Ben Steele, Ph.D. 
Professor, Department of Natural Sciences 
Colby Sawyer College 
New London, New Hampshire 
 
Rob Stevenson, Ph.D. 
Director 
Parker River Clean Water Association 
Byfield, Massachusetts  
 
Donna Smith-Remick 
President 
Friends of Poquessing Watershed 
Philadelphia, Pennsylvania 
 
Glenn Stuart 
Manager 
Katz's Deli and Restaurant  
Woodbridge, Connecticut 
 
Cathy Surface 
Chef 
Clark’s Family Restaurant 
New Haven, Connecticut 
 
 



John Rumpler 
Senior Attorney 
Environment Massachusetts 
Boston, Massachusetts 
 
Sal Vanacore  
Manager 
Oaxaca Kitchen 
New Haven, Connecticut 
 
Ricardo Trejo 
Chef/Owner 
Mezcal Restaurante Mexicano 
New Haven, Connecticut 
 
Jean Pierre Vuillermet 
Chef/Owner 
Union League Café 
New Haven, Connecticut 
 
Dr. Howard M. Weiss 
Senior Marine Scientist 
Project Oceanology 
Groton, Connecticut 
 
Rob Weltner 
President  
Operation SPLASH 
Freeport, New York 
 
The Rev. Dr. Mary E. Westfall 
Head of Staff 
Community Church of Durham, UCC 
Durham, New Hampshire 
 
Patricia Young 
Program Director 
Eightmile Wild & Scenic Coordinating 
Committee 
Haddam, Connecticut 
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OA2 DEIS Comments

Irit Altman <altmani@bu.edu> Thu, Jan 8, 2015 at 4:31 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

Dear Mr. Bullard,

My name is Irit Altman and I am a Research Scientist at Boston University studying the effects of multiple
human stressors on ecosystem processes. I am particularly interested in marine and coastal systems and in
using scientific understanding to support ecosystembased management of natural resources. I am writing to
provide comments on the Omnibus Essential Fish Habitat Amendment 2 developed by the Northeast Fisheries
Management Council.

First, I would like to indicate my strong support for establishing a Dedicated Habitat Research Area (DHRA) as
part of the amendment. There currently exists an important set of empirical and analytical tools to support
fisheries management decisions in the region for example data from annual bottom trawl surveys, benthic habitat
mapping initiatives, and a wide variety of modeling approaches to assess the direct and indirect impacts of
fishing and other human activities on species’ communities. While these research tools are important, the
establishment of experimental units in the ocean that serve as reference areas in within which fishing is
restricted or eliminated and where researchers are able to monitor system processes over time is critical. When
matched to areas in which fishing activities are allowed, these ‘controls’ would provide realworld understanding
of the consequences of fishing activities in the natural environment. In my opinion, therefore, the establishment
of DHRAs is an essential feature of any ecosystembased plan with the goal of maintaining resource populations
that provide opportunities for sustainable harvest into the future.

Second, I would like to indicate my support for the establishment of a DHRA in the area of Stellwagen Bank with
he Northern Reference Area Option B. Designating a research area here would contribute to the longterm goals
and priorities of the Stellwagen Bank National Marine Sanctuary (SBNMS), which is the only sanctuary of its
kind in the Gulf of Maine. Researchers have been studying the area for over 15 years and thus have
accumulated a wealth of data that serve as a baseline for examining future changes in the system. In
comparison to the other DHRAs outlined, the Stellwagen Option B alternative is the only one designed to test the
impacts related to commercial and recreational fishing. Compared to commercial fishing activities understanding
of impacts related to recreational fishing is more limited, although research findings indicate that recreational
fishing can be an important source of fish mortality in the system, for example NOAA fisheries reported that
recreational fishing accounted for 2031% of Atlantic cod removals from the Gulf of Maine in 20102012. As
populations cod and other commercial species decline to critical population levels in the Gulf of Maine, impacts
of recreational fishing may also be more pronounced than when populations are in a healthier state. Thus,
management decisions need to understand the independent and combined effects of these two categories of
fishing.

Thank you for considering these comments in your recommendation.

Sincerely,

Irit Altman, Ph.D.
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From: Jason or Cheri Amaru
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Monday, December 08, 2014 3:02:23 PM

To Whom it May Concern,

I am a small boat, mobile gear fisherman who frequently fishes around the area known as Alternative 3/Great South
Channel East (particularly the northern most portion which is shaped as a triangle).  

I am opposed to selecting this alternative on the basis of safety; since I fish out of a harbor (Chatham) that is very
close to the area, it affords me and scores of other mobile gear small boat fishermen a productive and relatively
close to shore fishing ground.  To close this and push our small boats further from shore is senseless and
unnecessary and also imposes additional distance and risk to our fleet.

I would support any alternative that is further from shore, and allows us continued access to the grounds within the
northern part of area 3.  With the recent GOM Cod emergency action closing much of the inshore grounds to small
boats, we need as much near shore access maintained as possible, and the offshore alternatives accomplish the
ultimate goal of protecting habitat without putting an undue burden on the small boat fishery.  

However, consideration must be made for the displaced effort of large offshore vessels coming inshore when things
slow down on their traditional areas; and as things are at the moment, there is no such protection.

Thank you for your consideration.

Jason Amaru
FV Joanne A III
NE Multispecies, Scallops, Whiting, Summer Flounder, Loligo Fisherman.

mailto:jwamaru@yahoo.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


From: Joamaru <joamaru@comcast.net> 
Date: Fri, Dec 5, 2014 at 7:08 AM 
Subject: “OA2 DEIS 
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov> 

Dear council, 
Rather than comment directly on the options presented by the committee, I would remind 
the council that for purposes of safety and access to resource available to be harvested, 
areas near shore should be left open for fishing.  Research should be conducted whenever 
possible in areas that displace the fewest numbers of boats.  These areas should be 
offshore and again, displace the fewest number of boats.  Please keep in mind that the 
ground fish and finfish sectors are truly at a state of near collapse.  Your actions with this 
amendment will determine whether there is a future for fisheries in New England. 

Sent from my iPad. Joanne 

mailto:joamaru@comcast.net
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:nmfs.gar.OA2.DEIS@noaa.gov


John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mr. Bullard: 

December 16, 2014 

My name is Capt. Wiiliam Amaru and the follo\ving are my 
comments and concerns for the Draft Omnibus Habitat 
Amendment 2. 

First, it is with some relief that we are nearing the final form of 
long overdue habitat protection measures. Rather than advocate 
for any particular choice within the amendment options, I ask 
that you carefully consider the recommendations of the fishing 
industry members who remain active today. The industry is 
greatly reduced from several decades ago. The current industry 
participants are the most knowledgeable, responsible and 
dedicated in the history of the fisheries of New England. 

The need for sound and supportable management decisions has 
never been greater. Ivlost of us cannot maintain our businesses 
unless we have access to areas where we have historically 
fished. Closing large new areas to fishing and scalloping will 
displace us and may do little to help species recovery. I make 
this latter claim based on the fact that major fleet disintegration 
and accompanying de facto reductions in habitat disturbance 
have failed to restore many fish species to healthy levels. 
Closing more could serve to be the coup de grace for those of us 
fishermen remaining. 

DEC 2 2 2014 



It is incumbent upon you to consider other advocates' positions 
in your decision making process, but it is imperative you give 
the greatest weight of opinion to the commercial fishing sector. 
Carefully chosen, discreet areas beyond the inshore fleet range 

should be your first choice. Restricting near-shore areas would 
force dangerous, long range trips on small boats, many of which 
have aged beyond adequate safety standards. Bottom fishing 
gear limitations, where found necessary, should be applied 
conservatively, in light of the need to balance habitat protection 
with the ability to continue landing fish. 

In closing, and as a past member and chair of the Habitat 
Committee and still a full time fisherman, I hope the new 
protections you will place on ocean habitat accomplish the 
multiple goals you have before you. I would caution you, 
however, to remember the requirements of the National Law 
under which you take your direction, the Magnuson-Stevens 
Act, which states that one of its purposes is: "to ... achieve and 
maintain, on a continuing basis, the optimum yield from each 
fishery". Access to the fish grounds and the gear necessary to 
catch them must be prioritized. 

Thank you for your attention in this important matter. 

Sincerely, 
Captain William Amaru 
FN Joann A 



From: Ben Ammerman
To: nmfs.gar.oa2.deis@noaa.gov
Subject: Save the Habitat
Date: Saturday, January 03, 2015 2:34:34 PM

If not now, when?  If not us, who?

Sent from my iPhone

mailto:ben.ammerman@gmail.com
mailto:nmfs.gar.oa2.deis@noaa.gov






From: Carole Ansheles
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 9:50:52 AM

31 Machigonne St.

Portland  ME  04102

January 6, 2014

John Bullard, Regional Administrator

National Marine Fisheries Service

55 Great Republic Drive

Gloucester, MA  01930

Dear Mr. Bullard:

I’m writing in regard to the Draft Omnibus Habitat Amendment 2 (OA2 DEIS 
Comments).  I just learned about this proposal today and am aghast (even though I 
am older and should know better by now) with the “preferred option” to shrink the 
Cashes Ledge by 70%.  This is especially irrational given that the “no action” option 
was ranked as having “the most positive effects on habitat, as well as short- and 
long-term economics, among the scenarios” the New England Fisher Management 
Council “examined.”

If the Council adopts the “preferred option” it is saying the solution to the over 
fishing problem is to allow the problem to expand.  I’ve lived in Maine for 25 years 
now, and have seen time after time the overfishing of different stocks to the point of 
collapse.  I have to make my own living, and I truly understand the concerns of 
those who make their living by fishing.  But that certainly does NOT entitle them to 
decimate the fisheries stock further, especially given the history of persistent 
violation of existing standards.

I am not an expert in this area, so I assume my comments will not carry much 
weight with you.  However, I am an educated and aware individual and have 
professional experience in developing and implementing federal legislation and 
regulations.  Consequently, I know you should be considering the scientific and 
economic data, the costs and benefits, and the fact-based opinions of the many 
stakeholders involved.  As a citizen (and I am not a member of any fisheries or other 

mailto:Office@KolbertBuilding.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


environmental group), I long ago stopped consuming endangered fish species and 
am speaking up on this issue.  Somehow, I retain a shred of hope that this 
communication will help the NMFS and NEFMC do the right thing in this case – retain 
the protection of Cashes Ledge and other fishing regulations.

 

Thanks you for your consideration of my position.

 

Sincerely,

 

 

Carole J. Ansheles

 

Sent via email to nmfs.gar.OA2.DEIS@noaa.gov (subject line: OA2 DEIS Comments)

mailto:nmfs.gar.OA2.DEIS@noaa.gov


1

ASSOCIATED FISHERIES OF MAINE
PO Box 287, South Berwick, ME  03908

January 8, 2015

Mr. John Bullard, Regional Administrator
National Marine Fisheries Service

VIA ELECTRONIC MAIL

HABITAT OA2 DEIS COMMENTS

Dear John:

You will recall that in December 2013, you requested, from stakeholders, “strawman” proposals
for preferred alternatives that meet the objectives of Habitat OA2.  In response, the Associated
Fisheries of Maine (AFM) collaborated with the Fisheries Survival Fund and the Northeast
Seafood Coalition to produce the attached proposal.

The OA2 DEIS confirms our contention that the industry suggestions (see attached) are

 consistent with the goals and objectives of Habitat OA2
 consistent with the Seabed Area Swept Impact analysis, and
 will minimize negative impact on the fishing industry.

After review of the attached proposal, the New England Fishery Management Council (NEFMC)
selected our suggestions as their own preferred alternatives or included our suggestions for
further analysis.

The position of AFM today regarding Habitat OA2 is completely consistent with the proposal we
submitted in February 2014 (attached). Our suggestions are intended to modify and/or replace
existing year-round groundfish closure areas and existing habitat management areas.

HABITAT MANAGEMENT DECISIONS

Eastern Gulf of Maine:

Alternative 3: Eastern Gulf of Maine/Scotian Shelf Habitat Management, excluding Toothaker
Ridge.

Central Gulf of Maine:

Alternative 4: Jeffreys Bank EFH modified and Ammen Rock/Cashes Ledge EFH modified.

Western Gulf of Maine

Alternative 6:  Western Gulf of Maine, Option 1 No mobile bottom-tending gear.

We completely reject the OA2 representation of “no action” including the year-round mortality
closure portion of the Western Gulf of Maine closed area. No action should be only the existing
habitat designation area.

In all cases, we support the exemption for shrimp trawls in the Gulf of Maine habitat management
areas.
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Georges Bank

Alternative 7:  Georges Shoal 2, EFH South

Great South Channel/SNE

Alternative 5: Nantucket Shoals and Cox Ledge

GROUNDFISH SPAWNING DECISIONS

Gulf of Maine – We support alternative 3B.  We reject alternative 1, specifically designating the
WGOM and Cashes Ledge closed areas as spawning areas.  The DEIS does not provide
justification for year-round spawning closures, but instead documents spawning times in terms of
specific months.

GB/SNE – We support alternative 3B.  We object to the seasonal closure in May on GB being
designated as spawning closure – there is no rationale for designating this mortality closure as a
spawning closure.

Sincerely,

M. Raymond

Maggie Raymond
Executive Director

ASSOCIATED FISHERIES OF MAINE – VESSELS

America Lydia and Mya
American Heritage Maria Jo Ann
American Pride Mary K
Angela Michelle Moragh K
Black Beauty Morue
Blue Water Nobska
Capt Jake Olympia
Capt Mark Paulo Marc
Cavalier Rachel T
Christina Carol Ryan William
De Dee Mae II Sammy Jo
Donna Jean Seabreeze Too
Flight 1 Teresa Marie III
Harmony Teresa Marie IV
Jamie & Ashley Theresa & Allyson
Jocka Two Megs
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January 8, 2015 

John Bullard 
Regional Administrator 
NMFS GARFO 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear John, 

This letter is in response to the NEFMC’s Omnibus Habitat Amendment 2 draft environmental 
impact statement (DEIS). I’m writing as representative of the Atlantic Offshore Lobstermen’s 
Association (AOLA) in opposition to opening Closed Area II (CA II) to scalloping, unless there 
are seasonal restrictions to protect lobster brood stock and prevent gear conflict. At this time 
there are no such restrictions, so we have no alternative but to oppose reopening the area.   

This is an extremely important issue for the entire lobster industry in Gulf of Maine and Georges 
Bank, as a recent ASMFC technical committee report estimated that 35% of the combined 
lobster stocks’ egg bearing lobster resides in CA II seasonally. This is no trivial issue, as the 
lobster fisheries that work these areas employ approximately 6,000 lobstermen, who represent 
fisheries valued at $400 million. 

The analysis contained in the DEIS focuses too narrowly on habitat and groundfish, and does not 
consider the full scope of how the lobster resource and fishery may be negatively affected by 
scallop fishing, which has been absent the area for 20 years.  In addition, the economic analyses 
should factor in impact on lobster recruitment impacts on coastal communities, and yield per 
recruit. The Council must not ignore the potential significant impacts the amendment will have 
on other regulated fisheries, including those managed by ASMFC.   

CA II is a critical fishing ground for the federally permitted offshore lobster fleet. CA II 
seasonally hosts 20-25 large vessels. This fleet hails from MA, NH, and RI and represents 
upwards of 1/3rd of the vessels active in the entire LCMA 3 fishery. These vessels collectively 
fish 20,000-30,000 traps worth in excess of $4 million. Most of these vessels have been fishing 
CA II for over 30 years and have invested substantially in gear and permits to continue working 
this area. CA II has been largely closed to mobile gear for 20 years, and in that time has become 
essential to many lobstering operations, representing 50+% of their annual revenue.  

In general, the DEIS understates the lobster fleet impacts of opening CA II to mobile gear, 
largely because the analysis is based on the entire geographic range of lobstering, both inshore 
and offshore from Maine to Virginia. Fishery impact analyses should be specific to the region. 
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We request that the Council re-run the impact analysis with a focus on detailing the impacts on 
the Georges Bank lobster fleet.   

Although there is a great deal of uncertainty as to what final decisions the Council and NOAA 
will make on this issue, our industry has acted proactively to develop gear separation 
agreements, should the Council decide to reopen the area.   

The lobster and groundfish industries finalized a gear separation agreement for CA II. Both 
industries embraced the need to avoid gear conflict while providing access to their respective 
resources, should there be changes to status quo regulations. Both industries had to sacrifice 
optimum access in order to finalize this understanding. Since being signed by the parties, the 
agreement has been codified into lobster regulations and included in Sector operation plans and 
as a condition of Exempted Fishing Permits issued by GARFO.  

AOLA initiated a similar dialog with the scallop industry, as represented by the Fishery Survival 
Fund. However, while discussions continue, the parties have not been able to reach consensus. 
Should the parties not reach an agreement before the Council takes final action on this 
Amendment, we request the Council or GARFO mandate conditions to avoid gear conflict, 
namely provide the lobster industry exclusive access from June 15 – Oct 31 and the groundfish 
and scallop industries access from Nov 1 – June 14 each year.  Lobstermen are committed to 
vacating the area for 7½ months annually, to allow the mobile gear fleet to work.  Even if 
spawning closures are enacted, this would provide 5 months for the mobile gear fleets to work. 

Our members’ concerns center on the annual migration and subsequent aggregation of lobster on 
the Bank in the summer and fall months. This aggregation is particularly prominent in CA II, 
indicating that lobster may be seeking specific habitat or refuge found there. As is noted in the 
DEIS, egg bearing female lobster are present in CA II in high numbers, representing as much as 
80% of the haul. These are large females, expected to be some of the most fecund, experienced, 
and successful breeders in the population. I direct your attention to the comments submitted by 
the ASMFC for a detailed description of the lobster population in this area, as indicated by 
NOAA trawl survey data. 

We appreciate the Council’s efforts to include additional analysis of mobile gear impacts on the 
lobster resource in the DEIS. However, there is not enough research on this issue to fairly 
evaluate possible impacts in terms of direct damage and mortality, or changes in behavior that 
could disrupt the documented aggregation. We also ask that the Council consider the letter 
previously submitted by the ASMFC’s Lobster Technical Committee (August 2012) in which 
they originally recommend 3-5 years of gear research before opening CA II. Such a 
precautionary approach is particularly important if the Council moves forward with an option 
that grants the scallop fleet access when the egger aggregation is present. 

In our February 2014 letter, included here for reference, we outlined a suite of literature in 
support of a theory of connectivity between the Georges Bank and Gulf of Maine lobster stocks. 
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Since that time, new analyses have been done that further support this theory. In fact, the 2015 
lobster stock assessment is expected to indicate a high level of connection between Gulf and 
Bank lobsters. Further, the lobster Technical Committee’s memo, enclosed in the ASMFC 
comments, indicates that 35% of the combined stocks’ egg bearing lobster resides in CA II 
seasonally. Disrupting lobster on the Bank could have profound negative consequences on the 
Gulf of Maine lobster population and the ~6,000 Gulf of Maine lobstermen, who represent a 
fishery valued at $400 million.  

Given that the DEIS lacks analysis on the issue of connectivity, we ask that you carefully 
consider the comments from the Lobster TC. It may be necessary to include new analyses in the 
DEIS that address the fishery and economic impacts in light of connection between lobster 
stocks. As we understand it, the TC plans to do additional analyses on the temporal aspects of the 
egger aggregation, and provide those outcomes to the Council. We therefore request that this 
information be considered in any final decision on issue.   

Despite the DEIS’s characterization of mobile gear/trap interactions as “neutral to slightly 
negative” (Vol. 3, pg. 720), unfettered access to CA II by dredges will result in trap losses and 
could impact the seasonal population of egg bearing lobster in the area.  Of equal importance, if 
the lobster fleet is forced out of CA II because of gear interactions, they would likely move into 
areas, both north and west, where interactions with marine mammal habitat would increase. The 
potential marine mammal impacts resulting from displaced lobster gear need to be fully analyzed 
before any action is taken on issue.  A number of NGO’s have noted this same deficiency in the 
DEIS, so we suggest that analysis be reformulated.     

In closing, we understand that actions taken by the Council must balance the needs of habitat and 
groundfish protection with the needs of all regional fishing fleets. Should the Council decide to 
reopen the area, AOLA supports opening CA II to the groundfish fleet. However, in the absence 
of a legally codified gear separation understanding with the scallop industry, we oppose scallop 
vessels being allowed to access any portion of Closed Area II, beyond that which they currently 
have access. As such, the only alternative we can support in the current draft is the status quo 
option for Georges Bank.  

Should we reach an agreement with the scallop industry we will revisit our position on issue and 
notify you in writing of any changes in our recommendations.    

Thank you for the opportunity to comment, 

 
David Borden 
Executive Director 
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February 24, 2014 

 
Terry Stockwell, Chairman  
New England Fishery Management Council 
50 Water Street 
Newburyport, MA 01950 
 
Dear Terry,  
 
This letter is in response to the Essential Fish Habitat Omnibus Amendment II Draft 
Environmental Impact Statement (DEIS) posted on the NEFMC website as of February 14, 2014.   
We commend you and your staff for all of the hard work that has been done on this amendment 
and would like to offer a few comments and suggestions.  
 
From a historical perspective I think it is worth noting that the offshore lobster industry 
(represented by Atlantic Offshore Lobster Association/AOLA) and the groundfish industries 
(represented by the Sectors) acted proactively to develop a gear separation agreement for the area 
contained within Closed Area II (CA II). The basis for that understanding was the recognition by 
both parties, that each industry group required access to the area in order to optimize catches in 
their respective fisheries and that neither group could retain exclusive access. In addition, both 
industries embraced the need to avoid gear conflict in the area. Since being signed by the parties, 
the agreement has been codified by NEFMC and ASMFC into their respective management 
procedures. It is important to note that both industries had to sacrifice optimum access to their 
respective resources in order to finalize this understanding. 
 
With this previous action in mind, AOLA initiated a similar dialog with the scallop industry, as 
represented by the Fishery Survival Fund (FSF), in an effort to avoid gear conflicts with that 
sector of the industry, should the area eventually open to scalloping. To date, the discussions 
have been productive, and both sides have expressed a willingness to collaborate in an effort to 
avoid gear conflict and reduce impacts on the lobster resource. Recently the lobster industry 
crafted and submitted a draft understanding to the FSF for review and FSF has requested a 
meeting to discuss the details of the draft. Unfortunately, the meeting will take place after the 
Council meeting of February 25-26. So to be clear, there is no sharing agreement or 
understanding between the parties at this time, but one may result from subsequent discussions.  
It is our hope that the two sides complete these discussions and reach a mutually beneficial 
sharing agreement; however, it is equally probable that we will not come to an understanding.  If 
the latter were to take place, we expect the Council or NOAA Fisheries to mandate conditions to 
avoid a gear conflict in the area, as recently stated by Council Chairman Stockwell during the 
November Council meeting.        
 
In regards to access to the area, it is important for the Council to understand that both industry 
groups have much at stake on this issue. Clearly the scallop industry has much to gain financially 
from accessing the area due to the very substantial quantities of large scallops in the area
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Their representatives are in a better position than I to speak to the volume of scallops which can 
be sustainably harvested from the area.  
 
The stakes are equally high for the lobster industry. Closed Area II hosts a seasonal lobster 
fishing fleet of approximately 20-25 large (generally 70+ feet in length) fixed gear vessels, 
fishing 20,000 to 30,000 traps annually, worth over $4 million. Approximately one half of the 
fleet is home ported in NH, with the balance split between MA and RI. This fleet has been active 
on Georges Bank for over 30 years, and during the last 20 years or so, there has been very 
limited mobile gear fishing in large portions of the area. As a result, lobstermen have made 
substantial investments during this period in vessels, gear, and permits to access CA II. 
     
The lobster fleet has historically fished in the area from June through November, which 
coincides with the period when the lobsters migrate both from nearshore and multiple offshore 
directions to converge in shoal waters of CA II. This migration includes hundreds of thousands 
of egg bearing, or ovigerous, female lobsters. As noted in the Amendment, ovigerous females are 
present in this area in high numbers, as high as 80% of the haul, July-December of each year 
(DEIS, Volume 3, page 571). Most of these females are very large averaging 3-8 lbs, have very 
large egg masses attached to the underside of their tails and would be expected to release their 
eggs in late fall. I also note that these are some of the most fecund individuals in the lobster 
population, possessing large eggs, which should be expected to generally improve larval 
survival. Work by Smith and Howell (1987) confirm the low impact of pot fishing on the lobster 
population, with extremely low bycatch and incidental mortality rates. 
 
With that as background, our Association does not believe that the DEIS has fully evaluated the 
consequences of a number of aspects of the proposed alternatives specifically relating to the 
connectivity of the inshore and offshore resource, potential for gear conflict, and potential 
consequences to coastal communities.  
 
Connectivity: The lobster stock is managed based on three stock components: Georges Bank, 
Gulf of Maine, and Southern New England, although the stock recruitment relationship between 
these areas is not fully understood. One of our primary concerns with the DEIS is the general 
lack of discussion and analysis in regards to the connectivity of the inshore and offshore lobster 
stock components, and the impact that may result from unfettered CA II access by scallop gear 
during the period June to November. This is an extremely important issue given the magnitude of 
the egg bearing lobsters population that seasonally migrate through the area, and their potential 
recruitment contribution to the inshore fisheries.    
 

Ovigerous females are present in high numbers, as high as 80% of the haul July-December of 
each year (DEIS, Volume 3, page 571).  These data are supported by the VTR record, with high 
discard rates reported by lobster vessels in CA II July-September (see NH Fish and Game letter 
to NEFMC dated January 26, 2012 and figure at the end of this document).  The majority of 
these discards are egg bearing or v-notched females.  The density and persistence of ovigerous 
females in this area reoccurs annually, suggesting importance of this area to egg brooding and/or 
egg release.  Given the location of this area and the circular currents that persist in the Gulf of 
Maine, lobsters in this area could be supplying larvae to Georges Bank, as well as inshore 
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fisheries in the Gulf of Maine and/or Southern New England.  Note below Map 9 from DEIS 
Volume 1, on which we have superimposed CA II.    
 

 
 
Although the scientific community has yet to reach a definitive conclusion on the 
interconnectivity of inshore and offshore lobster populations, the general consensus is that some 
lobsters are highly resident, many migrate to neighboring habitats, and still others regularly 
migrate long distances (Lawton and Lavalli, 1995). Campbell and Stasko (1985) found that 
~20% of adult lobsters tagged in the Bay of Fundy moved more than 50 nautical miles, 
suggesting intermixing of lobsters throughout the Gulf of Maine and adjoining shelf edge sites. 
Similar studies have been done in Southern New England and north of Cape Cod, supporting the 
same conclusions. This issue becomes particularly relevant since larval settlement is down in 
almost all coastal sites sampled in the lobster settlement index (Canadian Maritimes to Rhode 
Island), including the Gulf of Maine (Wahle, 2013). This is a critical issue for hundreds of 
coastal communities, since the inshore lobster stock in the Gulf of Maine supports approximately 
six thousand commercial lobstermen with a fishery valued at approximately 400 million dollars.   
 
As noted below, there is considerable literature that potentially links the inshore and offshore 
lobster populations. Some of that published literature could provide insight on this issue and 
should be integrated into the DEIS document. As an example, we note the following papers and 
conclusions. Cowan and Watson (2007) show that ovigerous lobsters, particularly large females, 
move offshore to optimize degree days and reduce temperature variability when brooding eggs.  
Tagging studies show that inshore ovigerous lobsters migrate to deeper water in the winter 
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(Campbell, 1986) and offshore lobsters migrate inshore in the summer (Cooper and Uzmann 
1971). Watson (unpublished, 2007) in collaboration with AOLA did related tagging work 
showing that ovigerous lobsters reside in deep water in the winter and move to shallower water 
in the summer. He found that offshore eggers move more than inshore and that larger lobsters 
(>90mm CL) moved much further than smaller ones. Data collected by AOLA members since 
2001, show that most of the female egg bearing lobster within CA II are greater than 90 mm CL; 
these data have been vetted by the Atlantic States Marine Fisheries Commission for inclusion in 
the forthcoming stock assessment. Watson (unpublished, 2009) also found evidence for 
brooding-site fidelity, although this work was not done on Georges Bank.  He also did egger 
tagging in 2008 that tracked lobster movement from inshore New Hampshire to offshore Gulf of 
Maine. 
 
In regards to larval transport, a number of studies potentially link the inshore and offshore lobster 
stocks.  Work by Canadians in the 1980s and 1990s document larval lobster in the waters above 
Georges and Browns Bank in the summer and suggest that ovigerous females release larvae from 
shoal areas (Harding, et. al, 2003 review).  From drifter work they inferred that larvae released 
offshore would be transported inshore (as described by Hare, 2005).  Harding and colleagues 
(1983) find that oceanographic data (wind, tidal forces, seasonal surface circulations and 
occasional plumes escaping the northern edge of Georges Bank) and the ability of later stage 
larvae to conduct directional swimming support a high level of offshore to inshore connectivity 
and suggest that the Gulf of Maine, inclusive of Georges Bank, could be considered a single 
lobster recruitment system with larvae expected to move counterclockwise. Lawrence and Trites 
(1983) modeling surface oil from Georges/Brown Bank region in the summer found frequent 
impacts on coastlines of southwestern Nova Scotia and Bay of Fundy.  
 
Incze, Xie and colleagues have published a series of papers related to modeling larval dispersal 
and population connectivity in the Gulf of Maine (Incze and Naime, 2000; Incze, et al., 2006, 
Xue et al., 2008; Incze, et. al, 2010). Their work suggests that recruitment can be a very local 
event, but there is potential for long distance dispersal, especially when females hatch eggs 
farther from shore. Modeling work by Fogarty (1998) of the NOAA Fisheries Northeast Fishery 
Science Center found that even relatively low levels of larval transport from offshore to inshore 
could explain resilience of the inshore population despite high levels of fishing mortality.  Hare 
(2005) of the NOAA’s National Ocean Service, advocates for the “precautionary approach”, 
suggesting that offshore larval supply need be considered when managing inshore lobster 
fisheries. South of Cape Cod, Katz et al. (1994) sampled for larvae along an offshore-inshore 
transect (Hydrographers Canyon to Rhode Island waters) and found a gradient of stages with a 
greater proportion of earlier stage larvae offshore and later stage larvae inshore, suggesting 
hatching offshore and transport inshore. Further, Crivello et al. (2005) used genetic methods to 
link Long Island Sound larval lobsters to female lobsters from Hudson Canyon, suggesting that 
up to 45% of the larvae in Long Island Sound came from Hudson Canyon females. There is also 
morphometric evidence from throughout the region supporting mixing of inshore and offshore 
stocks (Harding et al., 1993; Cadrin, 1995).  
 
All of the above lead our Association to the overriding conclusion that the DEIS needs to 
integrate all of published literature into the document and complete additional fishery and 
economic impact analyses of the alternatives. This work should be done under a varying range of 
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assumptions concerning connectivity, to ensure that any opening of CA II does not potentially 
interfere with larval transport to inshore areas in the Gulf of Maine or SNE stock area.   
 
Gear Conflict: Unfettered access to HAPC in CA II by the scallop fleet will surely result in 
substantial trap losses due to the overlap between the abundance of scallops, and abundance of 
lobster gear.  We take exception with the DEIS characterization of the loss as a “small negative 
impact” (Volume 3, page 338). We note the only way this could be true is if the impact analysis 
is calculated based on the entire lobster fishery in the Gulf of Maine (including the inshore 
fishery) or spanning the entire fishery from Maine to Virginia. We believe that the lobster gear 
impact analysis should be more fully developed specific gear conflict on Georges Bank, or at a 
minimum the unit under review should be the Lobster Management Area 3. We also take 
exception to the following sentence from Volume 3 of the DEIS (page 571) “Lobster trapping, 
which comprises the vast majority of lobster fishing effort, would not be restricted under any of 
the management alternatives in this amendment, so there would not be any direct impacts 
through displacement of lobster trapping effort.” Any alternative that provides for scallop access 
to CA II without a sharing understanding will surely displace lobster gear to other areas, which 
may cause gear conflict with other fisheries or enhanced interactions with protected species. 
These possibilities should be factored into the analysis. Further, it is factually incorrect to 
reference the groundfish and lobster industries’ agreement and subsequent action by ASMFC and 
NEFMC to codify this agreement, as ameliorating gear conflict concerns (Volume 3, page 571-
572). The standing agreement does not apply to the scallop industry, and to date no sharing 
agreement exists that includes scallop/lobster fishery interactions.  
 
Impacts on Coastal Communities and Ports: Given the connectivity potential between inshore 
and offshore lobster resources discussed above, we believe that the DEIS should fully develop, 
model, and forecast the potential economic impacts of each alternative for the most affected 
coastal communities. This analysis should include the possibility that the female egg bearing 
population will be negatively impacted by scallop dredging, resulting in direct and delayed 
mortality on the populations. Jamieson and Campbell (1980) examined dredge impacts on 
lobsters in the Gulf of Saint Lawrence, and found that dredge gear injured lobsters and, caused 
them to exhibit avoidance behavior. While the injury rates were up to 11% in this study, the 2012 
assessment of trawl and dredge induced damage by the American Lobster Technical Committee 
of the ASMFC concluded that this study may not be applicable to the Georges Bank region.  
They advocate for 3-5 years of bottom tending mobile gear research assessing impacts before 
opening CA II. A result of this impact, recruitment may decline in some inshore areas, i.e. Gulf 
of Maine and also Southern New England.  As noted in the Fogarty 1998 paper, minor amounts 
of larval transport to inshore areas could explain the resiliency of some of the inshore stocks in 
the face of high fishing mortality. We therefore conclude that minor reductions in larval transport 
to inshore areas could therefore result in real declines in the inshore landings, with dramatic 
impact on coastal communities.    
 

Further, potential impact on specific states, ports, and groups of fishermen should be more fully 
developed under a range of different assumptions. The CA II lobster fleet represents close to one 
third of the active Area 3 lobster fleet, and a large portion is home ported in New Hampshire.   
We need to fully understand the negative impacts on that State and its fishermen.   
 



6 
 

 
 
 
 
Our conclusion is that fixed and mobile gears should gain access to Closed Area II in order to 
maintain historic catches of groundfish, scallop, and lobster provided that there is a gear 
separation agreements in place that protect against gear loss and impacts on the  resources in the 
area, particularly the migratory ovigerous female lobster population. Such an agreement should 
be in effect from the middle of June through the end of October. We understand that the actions 
taken by the Council ultimately need to balance the needs of habitat protection with the needs of 
all regional fishing fleets. In our view it would be reckless to make changes to the status quo on 
Georges Bank without either an industry negotiated sharing agreement, or Council or NOAA 
Fisheries mandated gear separation regulations. We also believe that the analysis should be 
expanded to address some of the deficiencies that we have noted prior to scheduling hearings on 
the document.  Although AOLA members prefer a path which leads to an industry negotiated 
agreement, we are committed to push for regulations if the industry parties cannot come to a 
timely understanding.   
 
 

 
 
 

Sincerely, 
 
 
 
David Borden 
Executive Director 

 
 

Figure from NH Fish and Game letter to NEFMC dated January 26, 2012 
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MEMORANDUM 
 

M14-117 
Vision: Sustainably Managing Atlantic Coastal Fisheries 

January 2, 2015 

To:  American Lobster Management Board 

From:    Robert Glenn, Technical Committee Chair 

RE:   TC Task to Review Habitat Omnibus Amendment 
 

The American Lobster Management Board (Board) asked the Technical Committee (TC) to 
review the options contained in the New England Fishery Management Council’s Habitat 
Omnibus Amendment to determine possible impacts on lobster. Specifically, one of the options 
contained in the amendment is the possible opening of part or all of Closed Area II (CAII) on 
Georges Bank to mobile gear. This task is similar to a task in 2012, which examined a lift in the 
prohibition on mobile gear in Closed Area II. The TC convened a call on December 29, 2014 to 
discuss possible consequences to lobster of opening the closed area to mobile gear. Below is a 
summary of their discussions. 
 

The TC began their discussions by characterizing the lobster stock in the Georges Bank closed 
area. The lobster observed in this region are primarily large females, egg-bearing,with hard 
shells, and are much more abundant in the closed area during the summer and fall. Based on 
federal survey data, these female lobsters migrate into the closed area from the Gulf of Maine 
and deep habitats surrounding Georges Bank. In the fall, lobsters are primarily found in the 
central closed area (54%) and southern access area (43%) with fewer in the Habitat Area of 
Particular Concern (HAPC, 3%). On average, ~35% of all egg-bearing lobster biomass is within 
the closed area during the fall including ~45% of all egg-bearing females >120mm carapace 
length, for the combined stocks in the Gulf of Maine and Georges Bank that are accessible to the 
federal survey. In contrast, in the spring, female lobsters in the closed area represent <3% of the 
combined stock. Federal survey data and recent federal observer data both indicate that the 
habitat contained within Closed Area 2 is fairly unique to Georges Bank, with smaller sizes, 
lower proportions of egg-bearing females, and higher proportions of males on most of the rest of 
the bank. Similar analysis of the spatial management alternatives in the draft habitat amendment 
indicate that none of the management alternatives encompass comparable amounts of the lobster 
spawning stock. 
 

The TC also discussed the uncertainties of the effects of mobile gear on the lobster population in 
the area. Overall, the TC is concerned with the following issues: 

1) It is unclear how increased interactions with mobile gear could impact lobsters, 
specifically egg-bearing female lobsters. The TC suspects that egg loss would 
increase due to the sensitivity of egg-bearing females to egg loss with virtually any 
handling and or increased mechanical perturbation, as would occur in interactions 
with mobile gear.  There are no published studies on lobster egg loss associated with 
mobile fishing gear interaction.  The TC recommends that this be studied and not just 
assumed that the losses are negligible.

http://www.asmfc.org/
http://www.asmfc.org/
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2) It is unclear how increased bycatch of lobster in the mobile gear fisheries would 

influence the lobster spawning stock and consequently the stock as a whole. The TC 
did note that since most lobsters are hard-shelled, it is likely that there is a lower 
probability of damage and mortality rate than on soft-shelled lobsters.  However, the 
two studies on body damage and post release mortality from interactions with mobile 
gear (otter trawl and scallop dredge) referenced in the DEIS were both conducted in 
nearshore areas where the lobster size distribution is smaller.  The effects of mobile 
gear on larger lobsters (CAII has among the largest size distribution of lobster 
observed across the range) have not been documented.   Anecdotal observations of 
trawl caught lobsters by TC members indicate that the large chelae on oversized 
lobsters tend to be more prone to loss that those on smaller lobsters. Additionally, 
these large female lobsters are present on the bank in the summer and early fall when 
surface water and deck temperatures are at their highest, suggesting that capture by 
mobile gear will additionally subject these lobsters to thermal stress.  This could lead 
to dead loss in mobile gear fisheries which presumably would be replaced by 
harvesters to ensure the trip limit was landed. This is another indicator of the need for 
a study looking at the interactions of mobile gear and large offshore lobsters.  

 

3) The TC cautions the board on the sensitivity of the lobster population on GB.  The 
lobster population on GB is unique in that it is primarily comprised of large, old 
lobsters.  Management measures adopted in late 1990’s and early 2000’s (maximum 
size, v-notch prohibition, and the daily trip limits (100/500 for non-trap gear) appears 
to have had a profoundly positive effect on the lobster population in this stock.  We 
have observed dramatic increases in abundance of lobsters greater than 100 and 120 
mm. This represents an “old growth forest” in the crustacean world.   These are older 
lobster (likely > 15 years old) that have very high fecundity and presumably comprise 
a large portion of the broodstock.  Given how slowly lobsters grow and the current 
harvest rates, it would take an extremely long time to replace this portion of the stock.  
The TC warns the board that opening up these areas to mobile gear fishing even with 
the current trip limits in place will increase mortality rates on this very vulnerable 
portion of the lobster stock. 

 

Given the importance of the lobster population in Georges Bank to the Gulf of Maine 

population and the uncertainties surrounding the impacts of mobile gear on the substock, the 

TC recommends no opening of any of the closed area that is currently in place. 
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Healthy, self-sustaining populations for all Atlantic coast fish species or successful restoration well in progress by the year 2015 

Assessment of Trawl-Induced Damage to American Lobster 
Report to the American Lobster Management Board  

By the American Lobster Technical Committee 
August 2012 

 
At the May 2012 Lobster Board meeting the TC was tasked with looking at the effects of bottom 
tending mobile gear on lobster in response to management actions that could lift a prohibition on 
this type of gear in Closed Area II on Georges Bank.  Lobstermen that fish in this area have 
reported large congregations of ovigerous females within Closed Area II and they’re concerned 
that opening it to mobile gear will have a negative impact on the local lobster population. The 
studies cited below document the effects that bottom tending mobile gear have on lobster in their 
respective areas.  These results suggest that opening Closed Area II to these types of gear will 
result in additional incidental damage to lobster.  It’s important to note that studies cited below 
were done in areas where lobster are generally smaller than those found on Georges Bank 
(ASMFC 2009), and thus incidental damage could be quite different in this area due to gear 
selectivity and size of lobster.  Additional surveys and studies are needed to more accurately 
assess the effects of mobile gear on lobster near Georges Bank.   

 

When a surge in trawl effort directed toward lobster caused substantial conflicts between the 
bottom trawl and lobster trap fishery in Long Island Sound in the early 1980s, the Connecticut 
legislature commissioned the Department of Environmental Protection to examine the impacts of 
mobile trawl gear on lobster. Agency biologists compared direct and delayed mortality from 
trawl nets versus trap gear (Smith and Howell 1987).  Biologists made monthly trips aboard 
commercial stern trawlers (n=63 trips, 12-26m vessel size, tow duration 1-3 hrs) and lobster trap 
vessels (n=12 trips, 12-14m vessel size) from July 1983-January 1985 to examine lobster catches 
for immediate damage and mortality, and collected animals for transport to  laboratory open 
circulating seawater tanks for extended examination over 14 days.  Similar observations were 
also recorded from cruises made by a research stern trawler (13m vessel size, tow duration 0.5-2 
hrs).   

 

Summary of Results  

• Monthly incidence of major damage and immediate mortality varied seasonally from 0-
14% in the trawl fishery (n=6,174 lobster) and 0-4% in the trap fishery (n=4,762 lobster).  
There was no difference in damage/mortality rate by vessel size. 

• Delayed mortality occurred only in trawl-caught animals and almost exclusively in 
animals that sustained major damage (broken or crushed body or claws) or were newly 
molted (new-shell). 

• Trawl-induced damage occurred at similar rates in cold-water versus warm-water 
intermolt periods (2% January-June versus 3% August-September)) and between cooling 
and warming postmolt periods (12% October-December versus 13% July).  

http://www.asmfc.org/
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• The above results suggest that damage due to trawling is more a function of shell 
condition than water temperature.  The importance of shell condition points to the effects 
of compression in the trawl net on recently molted animals.  

• Sub-legal size new-shell lobster incurred significantly greater damage rates than legal-
size lobster caught by trawl. Hard-shell animals, and those captured in traps, showed no 
size differences in damage rate.

 

• Trawl-caught egg bearing females (n=909) incurred no greater damage/mortality rates 
than non-egg bearing females or males. Egg loss attributable to either harvest technique 
was not examined. 

 

Two other studies also documented similar damage rates and an increase in damage immediately 
following molting periods with lower rates during intermolt periods. In Rhode Island waters, 
Ganz (1980) reported an overall 9% major damage rate estimated from biweekly experimental 
trawl tows (n=105 tows, tow duration 1 hr, 5228 lobster). However, injury rates increased to 16-
21% during the molt in June-July and October-November while averaging 0-5% in all other 
months.  Spurr (1978) also found trawl-induced injury to be greater in July than in September 
based on experimental tows taken in New Hampshire waters. 

 

These damage rates must be expanded by the relevant bottom trawl fishing effort in order to 
assess the total effect of trawl gear on the affected population.  For example, damage to 14% of 
lobster contacted by bottom trawls (as indicated by the Connecticut study) during the 3-6 month 
season when lobster are molting and most vulnerable would be of little consequence to the health 
of the population if trawl effort during the same time period is relatively low.  Similarly, damage 
due to trawling may be minor relative to damage by lobster traps (4% during the period of 
greatest vulnerability) if effort in the lobster fishery is high.  Other factors to consider include: 
The seasonal distribution of mobile gear fishing effort, trawl/dredge design, mortality of lobster 
contacted by mobile gear but not landed, and the size selectivity of bottom trawl gear. All of 
these factors would substantially change the total damage to lobster by these types of mobile 
gear. 

 

The proposed regulation changes will also include lifting the prohibition on scallop dredges.   
Jamieson and Campbell (1980) looked at the impacts of scallop dredges on lobster in the Gulf of 
Saint Lawrence in areas with and without commercial scallop fishing.  They found that 1.3% of 
lobster in the fished areas were either injured or retained and 11.7% of lobster in the non- fished 
areas were retained/injured by experimental scallop dredge.  SCUBA divers followed behind the 
dredge and observed lobster in the drag path during and after the tow.  Injured lobster were not 
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found in the drag path though some were observed to retreat into burrows in front of a moving 
dredge  and the damage/mortality associated with those animals is unknown.   

 

The authors concluded that damage to American lobster in the research area was minimal from 
the observed drags of sea scallop dredge.  They noted that seabed substrate was generally smooth 
and most lobster were able to avoid the gear.  Though this study provides useful information, one 
needs to exert caution when trying to draw parallels between this study and interactions of 
scallop dredges and lobster on Georges Bank .  The selectivity of the gear is very dependent on 
the physical terrain and speed of the tows. Additionally, the mean size of the lobster in this study 
was 72mm which is less than the 25th percentile for the lobster population around Georges Bank 
(average 80-115mm, ASMFC 2009). Lobster size will affect damage rates as well as retention 
rates in the gear. 

 

Applying the results of these studies to assess potential effects of opening a closed area of 
Georges Bank to bottom tending mobile gear would require 3-5 years of the following 
information: 

 
• Monthly or seasonal proportion of newly-molted versus hard-shelled lobster for sub-legal 

and legal size classes from experimental trawls and lobster traps that capture all size 
classes and sexes present on Georges Bank 

• Monthly or seasonal estimates of major damage rates (i.e. broken or crushed body or 
claws exclusive of culls and old damage) from commercial or experimental trawling and 
lobster traps on Georges Bank or the Gulf of Maine where shell development is 
comparable 

• Data characterizing tow duration, net size, and deck handling practices for the proposed 
mobile gear fishery(s) for comparison to data describing fishing effort in the lobster trap 
fishery. 

• Characterization of the amount of spatial overlap between the area exposed to bottom 
trawling and known lobster habitat. 
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Over 100 Years of Education, Conservation & Advocacy 

Audubon Society of Rhode Island 

December 15, 2014 

John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mr. Bullard: 

Re: OA2 DEIS Comments 

Audubon Society of RI is an active advocate for ecosystem management of diadromous fish. We 
promote fish passage, dam removal where appropriate, and attention to by-catch issues for river herring. 
River herring are an important prey species for other fish and birds. We are also advocating for the 
conservation of American eel. 

We saw mention of by-catch ofriver herring on page 282, volume 1, of the October 1, 2014, Update of 
EFH Amendment. We urge the National Marine Fisheries Service to critically review for maximum 
population enhancement for river herring the additional measure to implement river herring catch caps 
adopted by the Marine Fisheries Council under the Framework Adjustment 3. We believe that net size 
and seasonal catch can help to avoid river herring by catch. To the extent that we can mitigate any 
waste of river herring in human predation, a benefit will accrue to the near-shore, bays, rivers, and 
oceans ecosystems. 

In addition, we want to comment on the Eastern Gulf of Maine Cashes Basin area with its in-tact 
ecosystem of dense kelp forest. We support closure for all of Cashes Basin because of the in-tact 
habitat. We would support a Marine Reserve designation for this area were it one of the 
alternatives. We recognize the importance of the fishery for food and economics, but there is 
most of the area that is open to fishing. There should be one area through could be used for 
reference and research. 

Thank you for this opportunity to comment. 

Cordially, 

Lru-.c;~,,lA f-, _ 

Eugenia Marks 
Senior Director for Policy 

12 Sanderson Road - Smithfield, RI 02917-2600 - Phone: (401) 949-5454 - Fax: (401) 949-5788 
www.asri.org email: Audubon@asri.org 



December 15, 2014 

Dear Regional Administrator Bullard, 

We the undersigned twenty-one Audubon offices, programs and chapters all dedicated to bird 

watching and conservation, write to deliver our comments on the Omnibus Essential Fish Habitat 

Amendment 2 Draft Environmental Impact Statement (DEIS) and its potential impacts on New 

England’s seabird populations. Wildlife viewing is an important economic activity in the 

Northeast, with an estimated $12.4 billion spent annually in our region on watching birds, fish 

and mammals, both on land and at sea.
i
 Our region is host to a diverse array of marine bird

species; some come here to nest, others pass through on long-distance migrations, and others live 

here year-round. All these seabirds rely on an abundant supply of fish in our waters to survive, 

whether they are puffins feeding their chicks, or pelagic shearwaters arriving from the southern 

hemisphere to feast on fish. Abundant forage fish are also important to some of Audubon’s 

priority conservation species, especially Razorbill, Common Tern, Roseate Tern and Least Tern.  

The latest research shows that the presence of small, schooling fish is vitally important for 

seabirds, and that about one-third of these fish should be left in the water to maintain healthy bird 

populations.
ii
 Today, Atlantic herring and Atlantic sand lance are very important forage fish in

New England, and unfortunately the DEIS does not address the protection of these species at all. 

The amendment in its current draft is overly focused on the protection of the seafloor, and 

ignores the impact fishing can have on forage fish like herring, sand lance and others. Ocean 

habitat is not only defined by the places on the seafloor that are consistent with health and 

survival of marine animals; it is also where they actually live and eat, and thus where their food 

is found, even if that is in the water column.  

In addition to their role for birds, herring and sand lance are important food for the region’s 

iconic groundfish species. The distribution of Atlantic cod is tied to the times and places where 

herring and sand lance are abundant, and cod and haddock both depend on these species for a 

large part of their diet. Juvenile white hake, haddock, redfish and other groundfish are also 

critical food for nesting seabirds but this role is not considered in the amendment either; heavy 

fishing has allowed a number of groundfish to become severely depleted.  

The DEIS must be improved to protect forage fish, which will enhance the populations of 

commercially important groundfish species, as well as seabirds, marine mammals, and the health 

of New England’s marine ecosystem. We recommend that National Oceanic and Atmospheric 

Administration’s Fisheries Service (NOAA Fisheries) take the following steps when finalizing 

the Omnibus Habitat Amendment in order to protect and restore ocean habitat in New England: 

 Develop additional management alternatives that will protect spawning herring, as well

as concentrations of herring eggs and larvae, sand lance, and other forage species,

particularly near known seabird breeding locations.

 Prohibit midwater trawl gear from habitat management areas in order to protect

groundfish where they live, not just on the seafloor, and to ensure abundant prey fish on

which many marine animals depend.



 Adopt the largest habitat management area in each region, with prohibitions on all gear 

that impacts the bottom: draggers, and scallop and clam dredges.  

 Protect areas where groundfish are known to spawn, using the best available data and 

analysis including that of the Closed Area Technical Team. 

 Enhance habitat research by establishing a network of Dedicated Habitat Research Areas 

(DHRAs), in all the regions, including reference areas protected from all fishing and 

other local human disturbance. 

 

With improved habitat protections, we believe that NOAA Fisheries can ensure the future of our 

region’s seabird populations, many of which are at low levels compared to their historic numbers 

and some of which are now protected under the Endangered Species Act. However, the current 

draft amendment does not go far enough to protect forage fish, and thus it will not improve the 

condition of the ocean ecosystem that supports seabirds, fish and other ocean wildlife. 

 

Sincerely, 

 

 

Charles Gauvin 

Executive Director 

Maine Audubon 

 

Erin Crotty 

Executive Director 

Audubon New York 

 

Stewart Hudson 

Executive Director 

Audubon Connecticut 

 

Philip S. Wallis 

Executive Director 

Audubon Pennsylvania 

 

David Curson, Ph.D. 

Director of Bird Conservation 

Audubon Maryland-DC 

 

Heather Starck Hahn 

Executive Director  

Audubon North Carolina 

 

Steve Kress, Ph.D. 

Director 

Audubon Seabird Restoration Project 

 

 



 

Eric Stiles 

President, CEO 

New Jersey Audubon Society 

 

Maryanne Adams 

Conservation Chair 

Onondaga Audubon Society 

 

Jill Palmer 

President 

Mecklenburg Audubon Society 

 

Lisa Curtis 

President 

Central Westchester Audubon Society 

 

June Summers 

President 

Genesee Valley Audubon Society 

 

Stella Miller 

President 

Huntington-Oyster Bay Audubon Society 

 

Loren H. Smith, PhD 

Executive Director 

Buffalo Audubon Society 

 

Lynn Barber  

President 

Orange County Audubon Society 

 

Anne Swaim 

Executive Director 

Saw Mill River Audubon 

 

Kathryn Heintz  

Executive Director 

New York City Audubon 

 

Bob Cherry 

President 

High Country Audubon Society 

 

 



 

Thomas A. Driscoll 

President 

New Hope Audubon Society 

 

Gerry Luginbuhl  

President 

Wake Audubon Society 

 

Debra O’Kane 

President 

North Fork Audubon Society 

 

 
                                                           
i
 U.S. Fish and Wildlife Service and U.S. Census Bureau. 2011 National Survey of Fishing, Hunting, and Wildlife-
Associated Recreation. Table 48, p. 97. 
ii
 Cury, P.M., et. al. Global Seabird Response to Forage Fish Depletion – One-Third for the Birds. 2011. Science, 334: 

1703.  



From: Rita Aughey
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 DEIS Comment
Date: Sunday, January 04, 2015 5:20:59 PM

To whom this may concern,

This is to confirm my support of the NMFS impact statement regarding the establishment of a protected
research area in the Stellwagen Marine Sanctuary. The Gulf of Maine serves as a vital fisheries habitat in
the U.S. that warrants continued oversight and research regarding fish populations and overall health of
the stock.

This research should be used to support future decisions regarding fishing quotas and specific
enforcement requirements to manage quotas and efforts against poaching and illegal trawling and by-
catch waste.  It is our responsibility to ensure continued health of the Gulf for future generations!

Sincerely,

Rita M. Aughey
7268 Frisco Lane
Sarasota, FL 34241

mailto:rita@augheycpa.com
mailto:nmfs.gar.oa2.deis@noaa.gov


From: E.Avent
To: nmfs.gar.oa2.deis@noaa.gov
Subject: Supporting option B: Draft Omnibus Essential Fish Habitat Amendment 2 and Draft Environmental Impact

Statement
Date: Tuesday, January 06, 2015 3:36:27 PM

Hello Mr. Bullard,
I am writing in support of Option B for the Omnibus Essential Fish Habitat Amendment 2 and Draft
Environmental Impact Statement.

Stellwagen Bank Marine Sanctuary is well worth supporting in any way possible, and Option B goes
a long way in leveraging all the data that Stellwagen has already accumulated over the years. 
Leveraging Stellwagen’s past research and data collection efforts is a great use of resources.

Option B seems to be a win-win for research and for future understanding of ocean health and how
it impacts great society.

I appreciate your time and attention.

All the best,
Eson Avent
Quincy, MA
732-383-4254

mailto:esonavent@gmail.com
mailto:nmfs.gar.oa2.deis@noaa.gov


From: <robertbergesq@aol.com> 
Date: Tue, Dec 2, 2014 at 3:50 PM 
Subject: OA2 DEIS Comments 
To: nmfs.gar.OA2.DEIS@noaa.gov 

Dear Mr. Bullard, Once again the NOAA, which has succeeded brilliantly in 
destroying a resurging cod population with its sinful implementation of the catch 
shares program in the Gulf of Maine, has come up with yet another ill-advised 
plan -- the designation of a 55-square mile area of the Stellwagen Bank as a 
"Designated Habitat Research Area."  Such a designation will close this area to 
recreational/charter boat fishing for cod and force vessels to travel up to an 
additional 40 nm in dangerous and cold waters to reach fishable areas.    

The NOAA and its predecessors have managed to oversee the desecration of a 
once-vibrant 500-year old fishery.  Virtually every management scheme imposed 
by the NOAA has failed -- from allowing the commercial fishermen to expand 
their fleets and fish out these fertile waters to the utterly outrageous catch shares 
program which the PEW enviros have pressured the NOAA to implement.  That 
epic failure of a program wiped out in two years the nascent recovery of the cod 
stocks on these very grounds.  

The new DHRA proposal makes absolutely no sense as applied to recreational 
fishing.  We recreational fishermen had nothing to do with the destruction of our 
cod stocks.  Our impact on the fishery is minimal, yet our economic influence is 
enormous.  We buy fuel, bait, and tackle in the ports close to Stellwagen.  We 
pay marina fees and frequent the stores and restaurants in the area.  We 
patronize the charter and head boats fishing these waters.  The DHRA would 
force recreational fishermen much farther from port in the treacherous North 
Atlantic waters.  The additional fuel costs alone would probably make it 
uneconomical for most fishermen to charter vessels or use their own to fish these 
far waters.  The heightened safety issues should not be minimized.  Weather and 
sea conditions can deteriorate quickly in these waters and the extra several 
hours required to reach home port should bad weather appear will undoubtedly 
lead to additional fatalities.   

Simply put, the recreational fishermen should not be forced out of one of the few 
remaining areas where a reasonable catch can be made a reasonable distance 
from port.  Recreational fishermen have not caused this problem, and the current 
highly restricted fishing seasons offer sufficient conservation safeguards to allow 
for rebuilding of the fishery, so long as the COMMERCIAL catch is 
minimized.  Thus, I strongly oppose the designation of this portion of the 
Stellwagen Bank as a DHRA.  Very truly yours, Robert J. Berg 

Robert J. Berg, Esq.  
Law Office of Robert J. Berg 
Robert J. Berg PLLC  

mailto:robertbergesq@aol.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


32 Tisdale Road  
Scarsdale, New York 10583  
(914) 722-0579  
(914) 522-9455 (cell) 
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From: Jack Beusmans <jbeusmans@comcast.net> 
Date: Sun, Dec 14, 2014 at 12:46 PM 
Subject: cashes ledge 
To: john.bullard@noaa.gov 

Dear Mr. Bullard, 

I'm writing to you regarding the proposal by the New England Fisheries Management 
Council to re-open Cashes Ledge to bottom trawling and scallop dredging. 

The argument for re-opening most of Cashes Ledge is that because the overall catch of 
cod in the Gulf of Maine is now severely and strictly limited, there is no longer any need 
for specific areas where fishing is prohibited.  Better to catch the allowed quota as 
quickly and efficiently as possible by fishing everywhere.  This makes some sense but to 
me it also acknowledges that the vast majority of the Gulf of Maine that is currently open 
for fishing is woefully unproductive of cod. Otherwise, how could it be that an area of 
just 500 square miles could make a significant difference to an overall fishing area of 
36,000 square miles?  Should we now condemn Cashes Ledge to the same low 
productivity as the rest of the Gulf of Maine?  And if it would make reaching quota easier 
this year, how long would that last? Two years, three years? 

To me it makes sense to permanently set aside small areas such as Cashes Ledge where 
fishing is not allowed, especially if conducted by bottom trawling or dredging, which 
amount to the wholesale and long-term destruction of marine habitat for the sake of 
catching fish over the course of just a few years. 

I therefore urge you to reject the proposal to re-open Cashes Ledge for fishing.  Thank 
you for your attention and consideration. 

Sincerely, 
Jack Beusmans 
Medford, Mass. 

mailto:jbeusmans@comcast.net
mailto:john.bullard@noaa.gov


TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for groundfish, lobsters, and scallops, I 

would like to take this opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on 

that region. Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, 

shrimp and groundfish. Closed areas in our waters are of particular concern because we have little ability to 

shift to new fishing grounds. That being said, I recognize the need for closures to protect habitat and help 

rebuild struggling fisheries and submit the following alternatives as the best alternatives given the data that we 

have been provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Bryan Bichrest   

F/V Safe Haven  

Harpswell, ME 



TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As Maine commercial fishermen who fish for groundfish solely in the inshore Gulf of Maine, we want to 

highlight our strong concern with the proposed closure on Platts Bank in the Omnibus Essential Fish Habitat 

Amendment 2. Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, 

shrimp and groundfish. Closed areas in our nearshore waters are of particular concern because we have little 

ability to shift to new fishing grounds.  

We understand that habitat closures are an important part of protecting habitat and groundfish health. We 

support keeping the existing closures in Central Maine and even propose having the closures apply to all gear 

types. We saw in the Draft Environmental Impact Analysis, maintaining the status quo closures in Central 

Maine has a very positive impact on habitat protections, a positive impact on groundfish, and most importantly 

has a positive economic impact in the short term and long term. It makes very little sense to open up these areas 

and the analysis backs that up. We need to consider the short and long term economic impacts of these habitat 

closures on the viability of inshore fishing businesses.  

At the same time, we need to make sure we don’t eliminate the fishing grounds for the inshore, day boat fleet 

fishing for groundfish and scallops. It is hard enough to make a business work with such low quotas. With 

expenses, weather and small boats, we have made business decisions to fish inshore. If the Platts Bank closure 

goes through, it will eliminate the fishing grounds for the majority of the remaining day-boat fleet. The shore-

side infrastructure will also suffer because most of our landings come from that area. We fish with sink gillnets 

and have very little impact on the bottom habitat. 

We are very concerned by the proposed habitat management area that would create two closures on Platts Bank. 

We understand that the Impact Analysis found a slightly positive impact on habitat by closing these areas, but 

the remaining fishery, economic and social impacts were negative. Any habitat closure on Platts Bank would 

eliminate the small, day-boat fleet in Maine by cutting off access to groundfish and the returning scallop 

resource, which is a key returning fishery to allow us to diversify our fishing businesses and we cannot support 

them.  

Sincerely,  

Bryan Bichrest   F/V Safe Haven 

Troy Bichrest  F/V Pamela Grace 

Harpswell, Maine 



TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for groundfish, lobsters, and scallops, I 

would like to take this opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on 

that region. Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, 

shrimp and groundfish. Closed areas in our waters are of particular concern because we have little ability to 

shift to new fishing grounds. That being said, I recognize the need for closures to protect habitat and help 

rebuild struggling fisheries and submit the following alternatives as the best alternatives given the data that we 

have been provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Troy Bichrest   

F/V Pamela Grace  

Harpswell, ME  



From: Marc Blesoff 
Sent: Monday, January 05, 2015 1:06 PM
To: meetings
Subject: Webinar today

-Our struggling fisheries and their habitat need more protection not less -All existing closed areas should remain
 closed, especially Cashes Ledge -Trawls and dredges should not be allowed into protected areas -Habitat for
 spawning and prey species must be protected

Sent from my iPhone
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OA2 DEIS Comments

Jack Boak <captjack04@tidewater.net> Thu, Jan 8, 2015 at 9:12 AM
To: nmfs.gar.OA2.DEIS@noaa.gov

0RE:  OA2 DEIS Comments

Regarding the proposal to change the offshore fisheries and habitat management plan to allow fishing in the
Cashes Ledge and Ammen Rock area, I counsel against allowing fishing in those areas at this time for the
following reasons.

After observing the collapse of fisheries on the Grand Banks, coastal Peru and areas of the South Atlantic,
Indian and Pacific Oceans over the past 35 years for various reasons, I urge the protection of the oasis of
healthy Cashes Ledge Ecosystem in the Gulf of Maine. 

A study in UK waters found that the only remaining marine ecosystems were in areas where dragging and
fishing were prohibited because munitions had been dumped in those areas during the 20th Century.  A
documentary about Cuban Reefs noted that their North Coast reefs have remained healthy because when the
Soviet Union collapsed in 1990, Cuba went organic because they could not afford fertilizers or pesticides and
because the North Coast was off limits to fishing (dragging, etc.) because of it being a military restricted zone
due to it bordering US ECZ.  The Grand Banks Cod fishery collapsed because the Canadian Government
assumed that foreign fishing permit holders would only fish the amount permitted but investigations found that
the fishing boats took everything that they could in hopes that forgiveness would reign.   The menhaden
fisheries on the US Coast collapsed when the Soviet Fishing fleets were given permission to catch “a few fish”
on their way back to Russia from South Americaa after the Soviet Union collapsed.  Many commercial
fishermen can recount as to how Soviet trawlers vacuumed up everything that they could find on their way
home, and I remember seeing Soviet vessels fishing from Land’s End on Bailey’s Island.  And, the Soviets
already had a bad record in Peru where Marine biologists had warned the soviet fishing vessels to suspend
fishing anchovies during their spawning season and the Soviets replied that “they had a contract that permitted
them to fish”.  Well, they took out the bottom of the food chain resulting in the larger fish die and the guano
producing population of seabirds dieing too and the whole fishery collapsing.  In the late 1970s, I saw huge
schools of yellow fin tuna and occasional fishing boats would fish some leaving plenty to reproduce to keep the
schools healthy.  However, fifteen years later, the schools had been fished out and at Ascension Island, only an
occasional big yellow fin tuna and wahoo remained for the few who spear fished.   For whatever reason, when I
last went around the world in 1994, I saw fishing boats in the Western equatorial Pacific.seemingly trying to
catch every last fish remaining (to help pay their bills), and after we passed south of Hawaii, we didn’t see any
flying fish until we got to South Africa because they had probably been fished out.   

Two other factors have contributed to the current “in extremis” situation of the Gulf of Maine fisheries – the
ground fish became reduced in part because so many rivers were dammed without fish ladders that the
andronomous fish populations (Alewives, Shad, Salmon) became insufficient to feed the Cod, Halibut, Haddock,
etc. 

According to Scientists that I talked with at Bigelow Ocean Labs in East Boothbay, a current major concern is
that climate change has resulted in the Gulf of Maine watershed having received at least ten inches of rain more
than normal over the past eight years which has resulted in a layer of freshwater sitting on top of the saltwater
causing the sunlight to refract in a way that zooplankton are not able to reproduce normally possibly leading to a
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collapse of many fisheries and possibly the entire gulf of Maine.  When I observed lobster fishing in Casco Bay
in the 1970s and early 1980s, we used to end up with sheets of healthy kelp wrapped around the gear on a
routine basis and the traps were often filled with crabs, sea urchins, and star fish, and the occasional dog fish. 
But, that was in the days of wooden traps which the lobstermen would spend the winter repairing along with
caring for their boats and other gear in preparation for the next season.  My mentor considered using his boat in
the winter to fish other species, but decided against doing so. 

 

I urge the council to preserve the current restrictions on fishing in the Cashes Lege region until the oasis
expands.  The current oasis is probably  barely holding on in that small region and any reduction or catastrophe
could result in the total collapse of offshore fishing.  Preserve until a larger area becomes sustainable. 
Sustainability will be apparent when the fish become abundant in areas outside of the Cashes Ledge Preserve. 
A former shipmate who had a deep sea fishing business out of Brigatine NJ told me that several of the guys
who had fishing boats there told him that they caught anything that they could get because it was unlikely that
they’d be caught and if an inspector did find a violation, they were either able to talk their way out of trouble or
they would get a warning.  The disease of greed has led to the poor health of many fisheries.  Instead of pushing
the envelope any further, it would be better to reimburse the offshore fishing vessels to be put up into cold
storage until the fisheries become sustainable again.  In the meantime, help them get involved in sustainable
aquaculture because there is definitely a market for seafood. 

 

As more and more fisheries collapse, the ocean will eventually become a sewer cesspool which will eventually
lead to the extinction of life as we know it on our planet.

Pay now or pay later and it always costs more to pay later. 

 

Respectfully submitted,

 

James K. Boak

P.O. Box 120

Bremen, Maine
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DATE:  January 8, 2015 

TO:  John Bullard 
Regional Administrator, National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 

FROM: Eleanor A. Bochenek 
Director, Fisheries Cooperative Center 
Sean Martin 
Laboratory Assistant 

RE: Comments on the New England Fisheries Management Council Appendix 2 of 
the Omnibus EFH Amendment 2-Volume 2 for Winter Flounder 

The local community, fishing docks and marina owners in Cape May County contacted us to 
examine the Essential Fish Habitat (EFH) designation for winter flounder eggs and larvae in 
Cape May County, New Jersey.   The EFH designation does not allow marina and channel 
dredging and beach replenishment activities to occur during the winter months beginning 
January 1.   This designation has created significant problems since these activities must now be 
backed up into the spring and summer months when recreational vessels are being launched and 
utilize these areas and visitors come to use area beaches. 

This winter flounder egg/larvae EFH designation was first established by the New England 
Fishery Management Council (NEFMC), as part of a 1999 Fisheries Habitat Protection 
Amendment and a 2007 EFH update.   The NEFMC has again updated the amendment and 
conducted public hearings on the amendment.   Volume II of the Amendment; EFH and Habitat 
Areas of Particular Concern Designations and Environmental Impacts will finalize EFH 
definitions for groundfish species such as winter flounder, from Delaware Bay to the Canadian 
Border.  Among its Goals and Objectives is the potential to “Redefine, refine or update the 
identification and description of …EFH for those species of finfish…managed by the 
Council….where appropriate, as improved data and analysis become available.”    

We are asking the NEFMC to remove the EFH egg/larvae designation for winter flounder in 
Cape May Inland Bays (including Cape May Harbor) due to the decline in abundance of winter 
flounder, the issue of a high sedimentation rate and very fine silt.  Following is documentation to 
support this change. 
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The local community, fishing docks and marina owners in Cape May County contacted 

us to examine the EFH designation for winter flounder eggs and larvae in Cape May County, 
New Jersey.  We are addressing a non-fishing issue in the New England Fisheries Management 
Council (NEFMC) Appendix 2 of the Omnibus EFH Amendment 2-Volume 2 (NEFMC, 2014).  
New Jersey Inland Bays consist of estuaries from Long Beach/Beach Haven West south through 
Cape May County and encompasses about 70 miles of coastline including Great Bay, a winter 
flounder hotspot.   Delaware Inland Bays are located about 12 miles from Cape May County 
Inland Bays and are not considered EFH for winter flounder eggs and larvae.   We ask the New 
England Fisheries Management Council to reexamine their designation of Cape May Inland Bays 
as EFH for winter flounder eggs and larvae and reclassify theses bays as nonessential habitat for 
winter flounder eggs and larvae.    

Due to the EFH designation the communities and businesses in Cape May County are 
unable to dredge from January to May.  This restrictive dredging timetable increases the demand 
and the price to dredge.  There are times when the high demand for dredging in Cape May 
County results in areas not being dredged because of the limited availability of dredge operators.   
This can greatly impact marinas and other docks if the sediment accumulation becomes too high 
and prevents their patron’s boats from docking at their facility.  In addition, beach replenishment 
is very important for the economic health of local beach communities and is best done in the 
winter when few people travel to the beach.   
 
Introduction 

The NEFMC manages the winter flounder fisheries from New England to the Mid-
Atlantic in the Exclusive Economic Zone (EEZ). With the implementation of the NEFMC EFH 
Amendment 1 on October 7, 1998 (NEFMC, 1998), the NEFMC established the areas known as 
EFH for winter flounder.  EFH for winter flounder is defined as coastal and offshore waters that 
meet certain requirements regarding environmental conditions needed for the various life stages, 
from the egg to the spawning adult.  The EFH for eggs, larvae, and juveniles in New Jersey will 
be focused upon due to the unfavorable characteristics of Cape May Inland Bays.  The eggs 
require bottom substrates consisting of sand, mud, or gravel. Generally they are found in less 
than 10°C water with salinities between 10-30 parts per thousand (ppt) and at depths less than 5 
meters in bays and estuaries.  The larvae of winter flounder are found in bays and estuaries with 
water temperatures less than 15°C, salinities of 4-30 ppt., and depths of less than 6 meters.  The 
YOY winter flounder prefer bottom habitats with mud to fine-grained sand, with temperatures 
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below 28°C, salinities of 5-33 ppt., and depths from 0.1-10 meters.  Juveniles >1 year prefer 
similar substrates to the YOY, temperatures below 25°C, salinities of 10-30 ppt., and depths of 
1-50 meters (Pereira et al., 1999).    

Pseudopleuronectes americanus, is an important fish species for both the commercial and 
recreational fisheries on the northeast coast of North America   However, populations have 
declined significantly since the 1980’s from climate change, poor water quality, and estuarine 
habitat loss.  This flatfish ranges from Newfoundland, Canada to Cape Charles, Virginia but the 
highest abundance occurs in the northern range of the species in the Gulf of St. Lawrence 
(Pereira et al, 1999).  Due to warming ocean temperatures, many believe that the southern range 
of winter flounder has migrated north with New Jersey now being at the southernmost point of 
their range.  Very few winter flounder were seen south of Double Creek Channel by Barnegat 
Light, which might mean that Central New Jersey is the new southern extent of their range 
(Scarlett, 1991). 

Winter flounder is a species of flatfish found in the North Atlantic with an oval shaped 
body.  As adults, winter flounder have both of their eyes on the right side of their body.  They 
can grow to over 60 cm in length and live for up to eighteen years.  During the spawning season 
females will produce between 500,000 and 1.5 million eggs.  These flatfish are diurnal predators 
relying on eyesight to find their food.  Their diet consists mainly of small invertebrates because 
of their small mouths.   Winter flounder reach sexual maturity when they are 200-250 mm in 
total length.  They spawn in estuaries in late winter to early spring most likely based on 
temperature cues, which accounts for the variation.  Newly hatched winter flounder are 3.0-3.5 
mm long and begin settlement transformation when they reach 9.0-13.0 mm.  Young of the year 
(YOY) winter flounder have high site fidelity and reach a maximum length of less than 23 cm 
(Able and Fahay, 2010).   
 Winter flounder are unlike most other fish species in that they reproduce during the 
winter months, which is also the cause of the dredging conflicts with marina owners and 
commercial docks.  The adults move inshore to bays and estuaries in early fall and winter to 
spawn.  The eggs are demersal and have an adhesive that lets them stick together in clusters and 
to the bottom substrate.  Hatching occurs in approximately 2-3 weeks depending on the 
temperature (Pereira et al., 1999).  The eggs take longer to develop in colder temperatures and 
develop quicker in warmer temperatures (Wirgin et al., 2014).   The eggs are only adhesive for a 
short time, changes in the egg membrane over minutes to hours dissipate the adhesive properties 
such that once the eggs bond is disturbed from the substrate or other eggs it will no longer be 
adhesive (Lackey et al.).  Adult winter flounder prefer to lay eggs in areas with a current less 
than 0.8 knots to prevent the resuspension of the eggs (Pereira, 2011).  It is believed that if an 
egg is buried to half of its diameter (~1mm) in fine sediments hatching success will be affected 
(Berry et al., 2011).  A 10-year study in the New York Harbor shows that there are fewer eggs 
found in areas of higher silt concentrations (Wilbur et al., 2013).  It is not known at this time if 
resuspended eggs have a lower hatching success than undisturbed eggs.   
 Recently hatched winter flounder are pelagic before metamorphosis and are negatively 
buoyant.  They may also offer important clues to the spawning and nursery areas of winter 
flounder in which not much is known (Pereira et al., 1999).  Yolk sac larvae were larger when 
the eggs developed in colder temperatures because eggs undergo a longer development period in 
colder waters.  Early life stages of winter flounder prefer bottom habitats with fine sediments so 
they can bury themselves and hide from predators.  As the young increase in size so does the 
preferred sediment size up till a certain point, because they still need to be able to bury 
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themselves in the sediment (Phelan, 2001).  YOY winter flounder tend to feed on polychaetes 
and amphipods, which prefer disturbed bottom sediments to recolonize and this could imply that 
dredging may help winter flounder at this life stage related to food abundance (Howell, 1999).  
Feeding early life stage winter flounder were common in navigation channels in the Hudson Bay 
where dredging occurs likely due to organically rich depositional areas for burial and food 
(Wilbur et al., 2013).   

The Draft EFH Omnibus was updated October 1, 2014 with new and more specific 
terminology in the text descriptions for eggs, larvae, juveniles, and adults (NEFMC, 2014).  The 
egg description mentions the adhesive properties of the eggs and talks about how the areas 
needed for the eggs should not have strong currents and wave action to avoid dislodging the eggs 
from the bottom sediments and avoid areas with high sedimentation rates to avoid egg burial and 
suffocation.  The larval text now includes information on hatch location.  These fish hatch in 
nearshore waters and estuaries or are transported from offshore to inshore sites.  There they 
metamorphose and settle to the bottom and become less buoyant as they age.  The additional 
juvenile information in the EFH adds the various substrates preferred and mentions how currents 
can concentrate late-stage larvae and that the juveniles disperse as they get older.  The 
description for adults mentions the estuarine, coastal, and continental shelf benthic habitats 
extending from the intertidal zone as a more precise explanation of their habitats.  Even though 
some of the text was updated, the amendment is still using datasets from the NMFS Spring and 
Fall bottom trawl surveys that are from 1963 to 2005 to create the EFH maps (NEFMC, 2014).  

NMFS, the New Jersey Department of Environmental Protection, and the Virginia 
Institute of Marine and Coastal Science each have conducted surveys in marine, nearshore and 
inland waters of New Jersey.  The NMFS Spring and Fall bottom trawl surveys focus more on 
offshore areas off of New Jersey, namely an upper offshore area (UO) and a lower offshore area 
(LO) (Figure 1). The New Jersey Department of Environmental Protection (NJDEP) bottom 
trawl survey samples New Jersey inshore areas (Figure 2).  The NJDEP uses the same area 
designation maps as NMFS to perform their surveys in coastal New Jersey waters. The NMFS 
and NJDEP surveys were divided into 5 areas ranging from Area 1 (A1) being the northernmost 
to Area 5 (A5) being the southernmost area (Figure 2).   There is a southward decline in winter 
flounder abundance from 2008 to 2014 in the NMFS Spring and Fall bottom trawl surveys 
(Table 1).  The total number of winter flounder caught from inshore and offshore areas in the 
NMFS Spring and Fall bottom trawl surveys were low in all areas (Figure 3).   The NJDEP trawl 
surveys shows the same southward decline in abundance as the NMFS surveys (Table 2).   
Figure 4 shows a decline in winter flounder abundance in NJDEP surveys as latitude decreases 
(Figure 4).  Area 2, the northernmost area, has a relatively high abundance compared to the more 
southern Areas A3-A5 that all have relatively low abundances of winter flounder.  It is believed 
that the increase in temperatures in estuaries is causing the decline in winter flounder abundance 
(Able et al., 2014).  

The Virginia Institute of Marine Science Northeast Area Monitoring and Assessment 
Program (NEAMAP) bottom trawl surveys from 2008 to 2014 sampled up and down the 
Northeast coast.  We separated the NEAMAP survey data into regions and examined regions 7, 
8, and 9 (Figure 5).  Region 7 is near Atlantic County, region 8 is most of Cape May County and 
region 9 is the mouth of Delaware Bay.  As seen in Table 3 and Figure 6, the abundance of 
winter flounder declines as the survey moves southward.  It is a rare occurrence to see a few if 
any winter flounder below region 7, which are the areas that need to be removed from the EFH 
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designation.  Figures 5-6 and Table 3 show a low abundance in South Jersey and a declining 
abundance in Central Jersey.   

There have been many studies conducted along the coast of New Jersey and the Hudson 
Bay involving winter flounder (Scarlett, 1991., Wirgin et al., 2014., Berry et al., 2011.).  Many 
of these studies show that there are fewer adult winter flounder in the southern portion of New 
Jersey (Scarlett, 1991., Wirgin et al., 2014, Scarlett, 2001., Wilbur et al., 2013.). One study 
indicates that winter flounder spawning in US waters is not restricted to natal estuaries but may 
occur in nearshore coastal areas (Wirgin et al., 2014).  Paul Scarlett (2001) said, “Efforts to 
manage winter flounder resources on a coast-wide basis should recognize geographic differences 
and focus management strategies on maintaining fishable populations throughout the species 
fishable range.”  The NEFMC will also needs to better define the term ‘mud’ into scientifically 
relevant characteristics to determine if Cape May Harbor and Inland Bays are suitable or 
unsuitable habitat.  Another fact that may limit the number of winter flounder eggs found in the 
Cape May Harbor is that it was manmade about 100 years ago meaning that it is not a natal 
estuary for a population of offshore winter flounder.   
 
Cape May Inland Bays   

Cape May Inland Bays are designated as New Jersey Inland Bays in the Draft EFH 
Omnibus Amendment 2, Volume 2.  New Jersey Inland Bays include all bays from Long Beach 
Island/Beach Haven West to the tip of Cape May (NEFMC, 2014).  New Jersey has a coastline 
approximately 120 miles long and bays have different characteristics as one moves up or down 
the coast.  This designation comes from Estuarine Living Marine Resources (ELMR) 
information, which was collected in the mid-1990’s and is about 20 years old now (Stone et al., 
1994).  ELMR was not intended to provide actual abundances of a species, but was used to 
provide information on relative abundance.  However, due to the ELMR classification, winter 
flounder abundance is not shown for specific areas or inland bays, but grouped together from 
Cape May to Long Beach Island as NJ Inland Bays.   Cape May is only about 12 miles from the 
Delaware Inland Bays where EFH is not designated for winter flounder eggs and larvae 
(NEFMC, 2014).  The use of older data does not take into account considerable changes in the 
environment and subsequent affects on the current range of winter flounder.  Although Cape 
May is closer to the Delaware Inland Bays than many of the bays in New Jersey and has very 
few winter flounder it is not classified under Delaware.  Cape May inland bays should be 
classified as Delaware Inland Bays and not New Jersey Inland Bays to eliminate their egg EFH 
designation. 

Many of the environmental requirements for winter flounder eggs are seen in the Cape 
May Inland Bays and Cape May Harbor such as temperature, depth, and salinity.   Water 
temperatures tend to be warmer in Cape May County.  Increases in water temperature causes the 
larvae and juveniles to search more for food to sustain their raised metabolism, which increases 
the chance of predator interactions (Able et al., 2014).  However it is believed that bottom 
sediment type is not conducive to the laying and/or survival of winter flounder eggs.  In parts of 
the Cape May Harbor, the sediment is comprised of fine silt locally known as ‘black 
mayonnaise’ that could smother the eggs and limit the dissolved oxygen content reducing 
hatching success.  The sedimentation rate is also thought to be too high in some areas with 
shoaling up to 60 cm per year (Farrell, 2009).  Local marina owners in the Cape May County 
need to dredge their marinas hopefully every five years but they would like to dredge more often 
because of the sedimentation buildup of fine silt that occurs.  The bottom current speed is 
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unknown in the harbor, but could possible be another factor against egg presence, however data 
are presently not available. 

Cape May Harbor is located in the southernmost portion of Cape May County, New 
Jersey.  It is a manmade harbor with many marinas for commercial and recreational uses.  The 
Cape May Canal connects it directly to the Delaware Bay (Fig. 7). The marinas in the harbor 
would like to dredge in the winter when there is more time and less boat traffic making it cheaper 
and safer.  As of now, dredging cannot occur from January to May due to the EFH designation of 
the harbor for winter flounder eggs and early life stages (NEFMC, 2014).  This means that when 
marinas should be filling their slips with boats, they must dredge first instead causing them to 
lose money.   Striper fishing usually continues into November and even December for the 
recreational fishery not leaving much time for the marinas to dredge before January.  Also since 
everyone has such a small window to dredge, the demand is high increasing the price of 
dredging.  During springtime, there is more boat traffic making dredging more dangerous and 
problematic for everyone that uses the harbor.   

Due to the decline in abundance of winter flounder, the issue of a high sedimentation rate 
and very fine silt, we are asking for the NEFMC to remove the EFH egg/larvae designation for 
winter flounder in Cape May Inland Bays (including Cape May Harbor).
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Table 1:  The total number of winter flounder caught in the NMFS Spring and Fall Bottom Trawl Surveys in 2008 to 2014 from the 
upper offshore (UO) and lower offshore (LO) areas and areas A3 to A5 and as represented in Figures 1 and 2, respectively. 
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Table 2: The total number of winter flounder caught by the New Jersey DEP Trawl Surveys in 2008 to 2014 from areas A2 to A5 as 
represented in Figure 2. 
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Table 3: The total number of winter flounder caught by the NEMAP Trawl Surveys in 2008 to 
2014 in Regions R7 to R9 as shown in Figure 5.   
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Figure 1: Sampling regions of the NEFSC NMFS Spring and Fall Bottom Trawl Survey.  Sites 
UO and LO are the offshore areas sampled in the Cape May area. 

NEFSC NMFS Spring and Fall 
Bottom Trawl Survey 
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Figure 2: Sampling regions for the inshore areas for the NEFSC NMFS Spring and Fall Bottom 
Trawl Surveys and the NJDEP Survey.  The NJDEP uses the same map for their surveys as 
NMFS.  The sampled areas are designated from A1 to A5 as they move further down the coast.   
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Figure 3: The total number of winter flounder caught in the NMFS Spring and Fall Bottom Trawl Surveys from 2004 to 2014 for the 
areas UO and LO and A3 to A5 as represented in Figures 1 and 2, respectively.  

  

Winter Flounder Total Number in South Jersey NMFS Spring and Fall Bottom Trawl Surveys 
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Figure 4: The total number of winter flounder caught in the NJDEP Surveys from 1988 to 2014 for the areas A2 to A5 as represented 
in Figure 2.   

Winter Flounder Total Number in South Jersey NJDEP Survey 
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Figure 5: Total biomass (kg) of winter flounder caught in the 2012 Fall NEAMAP survey by 
region.   
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Figure 6: The total number of winter flounder caught on the NEAMAP surveys from 2008-2014 for the regions R7 to R9 as 
represented in Figure 5. 

Winter Flounder Total Number in South Jersey NEAMAP Survey 
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Figure 7: A map showing Cape May Harbor and the Cape May Canal connecting the 
harbor to the Delaware Bay. (Google Maps) 
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From: Oskari Borén
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Sunday, January 04, 2015 2:29:31 AM

Hello,

Please, take care of our oceans for us all!

Greetings,
Oskari Borén
Finland, Europe

mailto:oskari.boren@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


From: Douglas Brander <douglaskbrander@gmail.com> 
Date: Mon, Dec 1, 2014 at 6:48 PM 
Subject: Proposed DHRA 
To: nmfs.gar.OA2.DEIS@noaa.gov 
Cc: Michael Pierdinock <cpfcharters@yahoo.com>, captdave@relentlesscharters.com 

To whomever else it concerns: 

My name is Captain Doug Brander and I am the owner and operator of the ReelBusiness, 
LLC charter business located in Hull, Ma.  I would like to state for the record that 
FISHERMAN ARE CONSERVATIONISTS. Without fish we have no way to enjoy our 
livelihood.  The cod stocks were on their way back from disaster when the FAILED 
CATCH SHARE SYSTEM was instituted.  Although the person I believe most 
responsible for that FAILED SYSTEM system at the NOAA/NMFS no longer works 
there thanks to Scott Brown, Barney Frank among many others,  but in spite of that, 
THANKS TO YOU, THE FAILED CATCH SHARE SYSTEM STILL REMAINS, 
allowing very large vessels that were previously required to stay farther offshore then as 
they are now.  The Cod stocks had been on a steady increase but as of a few years ago the 
larger boats have been scraping the bank clean over the winter, aggravating not only the 
smaller fishing boats but the lobster men as well by destroying their traps during the 
netting, and killing many more bycatch in the process, often juvenile fish. 

We see the overpopulated numbers of newly Federally protected seals that are eating the 
juvenile fish. The population need to be culled. 

We see the overpopulated numbers of newly Federally protected Dogfish that eat 
everything they can, especially the juvenile fish.  Fishing for Dogfish should be open 
season until brought under control. 

We see the over populated numbers of newly Federally protected Cormorant birds, a non-
native invasive species, that eat virtually all the juvenile fish including Flounder and Cod.  
These birds are a particularly large nuisance and should be immediately eradicated from 
here as they have been elsewhere. 

As for the disaster.  Well the disaster funds aren't going to the larger numbers of small 
fisherman and charter boats that are being hit worst by the NOAA/NMFS 
mismanagement of these resources; no - the millions of dollars are going to the larger 
boats, boats that caught more than 5000lbs of fish last year. The funds are going to the 
same bigger boats that are responsible for decimating the fish stocks!  [Insert choice 
expletive word here!]. 

So this proposed closing down of a fishing area that has been a fishing area since man has 
first laid eyes on it hundreds if not more years ago is JUST WRONG! 

You can't even manage the resources you are obligated to. 



AND MOST OF YOU DON'T EVEN FISH! 
 
If you really care, but it seems you don't, why don't you ask and listen to the real 
fishermen to find out what the problem is?  The fisherman that use hand gear: hooks, 
worms, fishing poles!  They are trying to tell you the same things I have mentioned here 
but you have your agenda and your blinders on.  I hear the fisherman saying these same 
things I am saying here all the time! 
 
WELL, TAKE THEM BLINDERS OFF! 
 
We have bills to pay and business to keep. For the most part American fishermen abide 
by the rules, but there are no double yellow "do not cross" lines out there.  We go 20 
miles out now to try to locate fish, and only on good weather days because that's about all 
we can handle in out smaller boats, so when we get there and its calm we often drift, 
looking for SCHOOLS OF FISH THAT MOVE LIKE FLOCKS OF BIRDS.  They don't 
stay in one closed area.  And if we drift over the line into a closed area we risk hefty 
fines, confiscation of our boats, gear and vehicles if towing them. 
 
So we must stay far far away from the proposed 55 SQUARE MILE NO FISHING 
AREA!  An area that "JUST HAPPENS" to be one of the most productive areas out 
there!  We must traverse much farther, burn more fuel, buy more safety gear required for 
longer runs, charge more to our customers, or more than likely just stop fishing.    
 
The regulators are trying to stop all fishing for Cod and Striped Bass, new stricter limits 
on Haddock, they shut down flounder every year.  
 
In order to get a LOA allowing us to go into a closed area (yes you already have too 
many other closed areas) we have to agree not to sell any fish including Striped Bass that 
you can't even fish for in any of those areas!  THAT MAKES ZERO SENSE DOESN'T 
IT? 
 
When the Stellwagon Bank National Marine Sanctuary was formed decades ago it was to 
protect the bank from development of casinos, and mining out there, and THE 
FISHERMEN WERE PROMISED THEY WOULD NEVER BE DENIED FISHING 
THERE.   
 
I am against the proposed Stellwagon Bank area DHRA, and all the DHRA(s) and I 
SUPPORT THE "DHRA NO ACTION" ALTERNATIVE. 
 
Sincerely, 
 
Wake up and smell the coffee. 
Captain Doug Brander 
ReelBusiness, LLC 
512 Avalon Drive 
Hull, MA 02045 
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togue@mainedayboatscallops.com <togue@mainedayboatscallops.com> Thu, Jan 8, 2015 at 1:05 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

Dear Mr. Bullard:

I am writing to request that you reject the proposed Machias area closure, as well as any closures containing
productive or historically productive scallop grounds within the Northern Gulf of Maine (NGOM) management
area, most notably the proposed Platts closures.

Many people have pointed out that the proposed Machias area would not be a closure at all, as it is claimed by
both the US and Canada so excluding US fishermen from the area would only ensure that Canadians have it all
to themselves.  The area would continue to be fished by bottomtending and all other sorts of gear, which
defeats the purpose of a closure.

In addition, the proposed Machias area is one of the few currently productive scallop fishing grounds within the
NGOM management area.  The NGOM was established so that northern New England fishermen could continue
to access the scallop resource when it rebounded. The NGOM area is very small, and already excludes historic
scallop fishing grounds Maine's small boat scallop fishermen once frequented.  The state of Maine has done a
lot of work to bring their statewater fishery back. Survey data and landings indicate the Federal resource is
finally recovering as well.  Our fishermen have access to a small enough area as it is.  It simply does not make
sense to prohibit them from fishing in the few productive areas within the NGOM.

Maine scallop fishermen have small boats and are not as mobile as the larger scallop vessels to the south.  By
being confined to the NGOM, they have already lost access to historic fishing areas.  Please do not further
reduce their opportunities by implementing groundfish closures in the few remaining productive areas within the
NGOM.  The Machias area and Platts Bank must remain open.  Thank you.

 Togue

Togue Brawn
www.mainedayboatscallops.com
207.838.1490
TASTE THE DIFFERENCE A DAY MAKES™

tel:207.838.1490
http://www.mainedayboatscallops.com/
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togue@mainedayboatscallops.com <togue@mainedayboatscallops.com> Thu, Jan 8, 2015 at 3:11 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

Dear Mr. Bullard:
 
I am writing to add to my earlier comments , in order to underscore the importance of keeping Platts Bank open
to scallop fishing.  As you know, Platts Bank is responsible for the majority of scallop landings in the NGOM,
as noted on page 50 of Scallop FW 26.
 
In FY2013 catch increased in both federal and state waters within the NGOM. In terms of federal
waters, total catch has increased primarily from increased fishing on Platt’s Bank (Figure 9). 
 
It has come to my attention that certain Council members are recommending that the Platts Bank closures be
moved into "recommended alternative" status.  It cannot possibly make sense to close Platts Bank, as doing so
would shut down the majority of the NGOM scallop fishery.
 
In my earlier comments I noted the importance of keeping the few productive scallop grounds within the NGOM
open.  I mentioned the importance of keeping Platts open but didn't stress it specifically because the Platts
closure wasn't a preferred alternative and the idea of closing it is was so absurd I didn't think more comments
were necessary.
 
I am now writing to clearly state that closing Platts Bank would deal a huge blow to the NGOM scallop fishery,
and in my opinion would violate National Standards 4 and 8. The NGOM area was established so that small to
mid sized northern New England vessels would not lose access to the scallop resource.  Right now, Platts Bank
provides the majority of NGOM scallop landings.  Closing an area that represents the majority of the NGOM
scallop fishery in an attempt to protect a collapsed groundfish stock just doesn't make sense.
 
The Machias area must remain open, as must Platts Bank. Thank you.
 
 Togue
 
 
Togue Brawn
www.mainedayboatscallops.com
207.838.1490
TASTE THE DIFFERENCE A DAY MAKES™

tel:207.838.1490
http://www.mainedayboatscallops.com/


1/9/2015 National Oceanic and Atmospheric Administration Mail  OA2 DEIS Comments

https://mail.google.com/mail/u/2/?ui=2&ik=c28e28acfb&view=pt&cat=January%208%2FIndividual%20Comments&search=cat&msg=14acb1616d4ec723&siml… 1/1

NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS Comments

Rosamond D. Brown <millcovestudio@gmail.com> Thu, Jan 8, 2015 at 2:46 PM
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

Dear Sirs,
I urge you to not reopen the proposed area near Cashes Ledge to ground fishing. The efforts of maintaining a
refuge of several years standing should not be destroyed. As a layperson I am confident that it must function as
a nursery and breeding area for many species. Please do not reopen it. It is an investment in the future of
fishing.
Sincerely,
Rosamond Brown

Sent from my iPad



Dear Regional Administrator Bullard, 

We the undersigned 20 members of the marine mammal conservation and research community 
write to express our concerns regarding the New England Fishery Management Council’s 
Omnibus Essential Fish Habitat Amendment 2 (OHA2), and the impacts that the proposed 
actions will have on marine mammals in New England waters. It appears likely that the OHA2 
intends to open up large areas of the ocean previously closed to commercial groundfishing. This 
action is likely to increase lethal interactions with marine mammals.  

In addition to their substantial ecological role, these animals have an economic benefit to the 
region; whale watching in New England accounts for $35 million in direct tourism dollars 
annually, with nearly 1 million visitors participating throughout the region.i After centuries of 
over-exploitation, populations of whales, porpoises and seals are in need of continued careful 
stewardship, which your agency is tasked with leading.  

Research shows that marine mammals, especially whales, can enhance the diversity of marine 
life where they are found. Whales move up and down the water column, bringing nutrients up 
from deeper waters to the ocean surface, which leads to an increase in plankton production. 
These plankton blooms are the building blocks of the entire ocean food web; they feed small fish 
which are then eaten by larger fish, birds, and marine mammals. Whales also positively impact 
the ocean’s ability to sequester carbon through this plankton production, as well as in the whale 
carcasses that fall to the seafloor.ii Also, rather than compete with commercial fisheries, 
mammals can actually improve fish populations, or at least have little impact, because of the 
complex ecosystem interactions that occur in the presence or absence of these apex predators. 
Marine mammals may suppress populations of key predators, allowing the fishing industry to 
prosecute other thriving fish populations.iii Studies have not been able to find a direct correlation 
to the presence of whales and a decrease in fisheries, and in fact the nutrients that whales provide 
for plankton can improve fish populations.iv 

Unfortunately, the DEIS does not adequately consider the impacts on marine mammals of the 
proposed changes to closed areas, some of which have been in place for over twenty years. The 
Marine Mammal Protection Act (MMPA) requires Take Reduction Plans for mammal species 
that are depleted under the MMPA, threatened or endangered under the Endangered Species Act 
(ESA), and killed or seriously injured above established levels because of their interactions with 
certain fisheries. In New England, these plans have been developed using analysis that assumes 
the current set of closures. In addition, nothing in the DEIS suggests that Section 7 consultations 
under the ESA have been initiated to address these changes to area management. The DEIS also 
proposes allowing gillnet fishing in some areas where this gear has previously been prohibited; 
however, this gear poses a high risk to a number of marine mammal species. Additional options 
should be developed and analyzed that restrict the use of gillnets in key areas, such as the 
Western Gulf of Maine and Great South Channel.  

A full analysis of the likely impacts of the current draft of the Omnibus Essential Fish Habitat 
Amendment 2 on marine mammals is warranted, consistent with the requirements of the ESA 
and the MMPA, and at this time we oppose any action that would not maintain the existing 
closed areas. 



 
Sincerely, 
 
Sarah Brown 
Director  
Green Alliance 
Portsmouth, New Hampshire 
 
Carol "Krill" Carson  
President  
New England Coastal Wildlife Alliance  
Middleboro, Massachusetts  
 
Linda Dionne 
President 
NH Animal Rights League, Inc. 
Concord, New Hampshire 
 
Michael Fishbach 
Director  
Great Whale Conservancy 
Burnsville, North Carolina 
 
Suzanne L. Fournier 
Coordinator 
Speaking for Animals in NH 
Milford, New Hampshire 
 
Erica Fuller  
Attorney  
Earthjustice 
Washington, DC 
 
Mark Hall 
President 
Biome Marine Biology Center 
North Kingstown, Rhode Island 
 
Jennifer E. Herring 
President and CEO 
The Maritime Aquarium 
Norwalk, Connecticut 
 
 

Laura Howes 
Director of Marine Education & 
Conservation 
Boston Harbor Cruises 
Boston, Massachusetts 
 
Zack Klyver 
Lead Naturalist 
Bar Harbor Whale Watch Co. 
Bar Harbor, Maine 
 
Scott Leonard 
Director of Operations 
Nantucket Marine Mammal Conservation 
Program 
Nantucket, Massachusetts 
 
William W. Rossiter 
Executive Director 
Cetacean Society International 
Redding, Connecticut 
 
Dianna Schulte and Jen Kennedy 
Directors 
Blue Ocean Society for Marine 
Conservation 
Portsmouth, New Hampshire 
 
Paul Sieswerda 
Founder  
Gotham Whale 
Staten Island, New York 
 
Caroline Snyder 
Chair 
Citizens for Sludge-Free Land 
North Sandwich, New Hampshire 
 
Ben Steele, Ph.D. 
Professor, Department of Natural Sciences 
Colby Sawyer College 
New London, New Hampshire 
 



Dennis Tabella 
Director 
Defenders of Animals, Inc. 
Providence, Rhode Island 
 
Sean Todd, Ph.D. 
Director 
Allied Whale - College of the Atlantic 
Bar Harbor, Maine 
 
Sarah Uhlemann  
Senior Attorney  
Center for Biological Diversity 
Washington, DC
 
 

i O’Connor, S., Campbell, R., Cortez, H., & Knowles, T. 2009. Whale Watching Worldwide: tourism  
numbers, expenditures and expanding economic benefits, a special report from the International Fund for Animal 
Welfare, Yarmouth MA, USA, prepared by Economists at Large. 
ii Roman, J., Estes, J.A., et al. 2014. Whales as marine ecosystem engineers. Frontiers in Ecology and the 
Environment 12: 377–385. 
iii Lingbo, Li., Ainsworth, C., Pitcher, T. 2010. Presence of harbour seals (Phoca vitulina) may increase exploitable 
fish biomass in the Strait of Georgia. Progress in Oceanography 87:235-241. 
iv Roman, J., Estes, J.A., et al. 2014. Whales as marine ecosystem engineers. Frontiers in Ecology and the 
Environment 12: 377–385. 

                                                           



Christopher D. Lischewski 

President, Chief Executive Officer 

280 10th Ave 

San Diego, CA 92101 

(858) 715-4092 Ph. 

(858) 715-4339 Fx. 

Chris.Lischewski@bumblebee.com 

http://www.bumblebee.com 

Mr. John K. Bullard January 7, 2015 

Regional Administrator 

NMFS Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

RE: “OA 2 DEIS Comments” 

Dear Mr. Bullard, 

I write to provide Bumble Bee Foods’ comments on the New England Fishery Management 

Council’s Draft Omnibus Habitat Amendment 2. 

Bumble Bee Foods is one of the largest holders of ocean quahog ITQ and as such, we have great 

interest in the proposed Omnibus Habitat Amendment and the potential negative impacts on the clam 

industry.  Although we do not own any fishing vessels, we contract annually with local vessel 

owners to harvest quahogs which supply our clam factory in Cape May, New Jersey.  The quahogs 

are used to produce various clam products including chopped clams and clam juice. Ensuring a 

steady supply of clams as raw material for our factory is critical to its operation and the many 

workers we employ. 

The use of clam dredges is extremely weather-dependent as the dredges won’t “hold the bottom” in 

rough seas and high winds.  When vessels are able to fish, they dredge for clams in high-energy, 

sandy environments: environments subject to the physical impacts of bottom currents and storm 

waves.  To avoid becoming tangled in cobble and boulders, dredges can only be towed in sandy or 

fine gravel bottoms. The high energy, sandy bottom areas where clam vessels fish are much less 

vulnerable to the adverse effects of fishing as compared to cobble and boulder dominated habitats.  

In other words, the impact of clam dredges on bottom habitats is significantly less than other bottom-

tending mobile gear because of the areas where clams are harvested. 

As I understand, some of the proposed habitat closures are in prime clam harvesting areas on 

Georges Bank and Nantucket/Cultivator Shoals. However, Habitat Management Option #2 proposes 

mobile bottom-tending fishing gear restrictions but includes an exemption for hydraulic clam 

dredges.  Bumble Bee strongly supports this approach; it will indeed protect important or essential 

fish habitat while allowing the clam industry to fish on the sandy bottom areas found within the 

proposed closed areas.  Bumble Bee does not support any closures that would prohibit hydraulic 

clam dredges. 

During the December meeting of the Mid-Atlantic Fishery Management Council in Baltimore, the 

New England Council held a hearing the Omnibus Habitat Amendment.  At that time a number of 

clam industry representatives offered similar comments to those contained in this letter and Bumble 
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Bee would like to associate itself with those comments.  We also support the comments submitted by 

Sea Watch International, LTD.    

 

 

Thank you for the opportunity to submit these comments and we would be happy to provide any 

additional information. 

 

 

      Sincerely, 

      
Christopher D. Lischewski 

      President/CEO  



From: Jennifer Bunnell
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 2:49:20 PM

December 19, 2014

John Bullard, Regional Administrator

National Marine Fisheries Service

Greater Atlantic Regional Fisheries Office

55 Great Republic Drive

Gloucester, MA 01930

RE: OA2 DEIS Comments

Dear Mr. Bullard:

My name is Matt Bunnell, and I’ve been fishing for groundfish and sea scallops for
22 years in the Great South Channel, both with fixed gear and mobile gear.
Currently, I’m the owner-operator of a 42-foot fiberglass general category day
scalloper out of Harwich Port, MA. While I don’t support habitat closures in general,
if the Council is required to choose one, I would support Alternative 5.

Habitat closures are a bad strategy for stock rebuilding. They’re a blunt instrument
that permanently close areas that don’t need to be closed because they’re not
productive habitat. In fact, some areas in the designated boxes are like a desert.
Furthermore, the Council needs to strike a balance between rebuilding stocks and
economic harm to the industry, and habitat closures don’t achieve that balance.
These closed areas would have hundreds of millions of dollars’ worth of negative
economic impacts on the region.  

The worst alternative of all is Alternative 3. The northern triangle of that alternative
is some of the Cape Cod inshore scallop fleet’s most productive fishing grounds and
is crucial to all of our businesses. Closing this triangle would devastate the whole
fleet. That would have impacts not just on the individual scallopers, but also on the
entire Cape Cod economy and its fisheries-dependent businesses. Alternative 5
would be the lesser of all evils here and would take away the least amount of fishing
opportunity for our small-boat fleet.

mailto:jbunnell2004@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


 

In conclusion, while I don’t support habitat closures in general, if you must
implement them, I encourage you to consider Alternative 5 and minimize impacts on
our small-boat fleet. Thank you for your consideration.

 

Sincerely,

 

Matt Bunnell

F/V Petrel



(34 unread) • tmpburke - Yahoo Mail 

x Dow ilnad v ' o' 1 

January 3, 2015 

Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive 
Gloucester, Massachusetts 01930 

Re: No Action WGOM DHRA 

Dear Mr. Bullard: 

I am a recreational fisherman who has spent years on a charter boat fishing Stellwagen Bank f1 
ground fish. This fishing access is important to me and my family's lifestyle. I am opposed to 
the WGOM Designated Habitat Research Area (DHRA) and urge a vote of Alternative 1, No 
Action. 

This DHRA is presented with a reference area closed to recreational and party/charter 
groundfishing which betrays a promise made to area fishermen when Congressman Studds as!< 
for our support of the Stellwagen Bank National Marine Sanctuary. Fishing restrictions were 
never to be part of Sanctuary programming. Mr. Studds was the Chairman of the then U. S. 
Coast Guard Subcommittee on Fisheries and the most trusted fisheries official in Massachuset1 

Charter boat businesses eco:µomically impact the South Shore of Massachusetts far more than 
any value.placed on their catch. The combined expenditure of dockage, hauling, storage, fuel, 
tackle and fishing equipment, hotels, restaurants by the private and for hire recreational fishin~ 
sector of Vital importance to our communities. Recent regulatory changes combined with the 
Councils HDRA reference area proposal may well put charter boats out of business. 

The South Shore fleet begins fishing Stellwagen Bank in the spring after an onerous five mont 
closure. Lately this start comes with little success since the catch share system has been 
implemented. Large sector boats have virtually wiped out groundfish in what had been a 
dependable and thriving ecosystem that supported our artisanal hook-and-line fishery for yean 

This sector boat pressure on the Bank has forced this small boat fleet to the east, to fish the 
Western Gulf of Maine closure area, an extra ten miles of travel time and fuel expense. Becam 
for hire clients will not fish 700 foot depths, travel times that exceed fishing time, and greater 
safety risks, much of the fleet will not survive being forced even further to the east. 

Please vote NO ACTION on the WGOM Reference Area and DHRA proposal. 

https://us-mg6.mail.yahoo.com/neo/launch?.rand=Oghecud8ibtj8#6461290492 
JAN - 7 2015 

1 /3/15, 6:59 PM 

Page 1 of 1 
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NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

Habitat OA2 comments

Andrea Hunter <hntandr2@aol.com> Thu, Jan 8, 2015 at 4:59 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

Dear Mr. Bullard and Council Members:

I am writing to ask that you reject ANY closure proposals that would close productive scallop fishing grounds
within the Northern Gulf of Maine scallop management area.  It is absolutely critical that Platts Bank stay open.

As you know, Platts Bank has been responsible for the majority of NGOM landings in recent years.  The NGOM
management area was specifically created so that small northern New England vessels would not lose access
to the scallop resource.  We have a very limited area to fish as it is.  Closing Platts Bank would effectively shut
down the NGOM scallop fishery.

Please do the right thing and keep Platts Bank open to scallop fishing vessels.

Thank you
Tom Butler
F/V Ericajade
Permit # 241554



From: Jaimi Cannata
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Monday, January 05, 2015 9:07:56 PM

To whom it may concern,

My name is Jaimi Cannata and I am a resident of Wenham, Massachusetts and
Naples, Maine. I am writing in strong support of Alternative 3, Stellwagen Dedicated
Habitat Research Area with Option B-Northern Reference Area, the preferred
alternative in Volume 3/Spatial Management Alternatives in the Ominbus Essential
Fish Habitat Amendment 2 and Draft Environmental Impact Statement. I am very
concerned about the ecological state of the Gulf of Maine and Massachusetts Bay. A
controlled research area would be invaluable to expanding our knowledge of the
extent of the problems our fishing areas have.

Sincerely,
Jaimi Cannata
3 Meridian Road
Wenham, MA 01984
&
32 Kansas Road,
Naples, ME 04055

mailto:jaimicannata@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


January 08, 2015 

John Bullard, Regional Administrator 

National Marine Fisheries Service 

Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

Dear John, 

The Cape Cod Commercial Fishermen’s Alliance is a member-based non-profit organization that 

represents 150 fishing businesses and over 300 fishing families, making us the leading voice for 

fishermen on Cape Cod.  We represent lobstermen, gillnetters, jiggers, longliners, scallopers, 

draggers, and clammers, who are focused on building lasting solutions to protect our ocean 

ecosystem and the future of commercial fisheries.  Given our diverse membership, there is a wide 

range of opinions about the most effective strategies to meaningfully protect important marine 

habitat.  However, there is a clear consensus within our membership that protecting complex habitat 

types is an important component of sustainable fisheries.  

 We support the Council’s efforts to use the best available science on hard-bottom substrate

to refine areas closed to commercial fishing.

 A variety of bottom types must be protected in order to best support and strengthen our fish

populations.

 When selecting an alternative from those proposed by the Council, our organization supports

a decision that strives to protect the complex substrate that supports important commercial

species like codfish, and, when possible, minimizes economic impacts on the industry.

Protecting habitat is a critical investment in the future of our fisheries and we urge the Council to 

carefully consider the potential impacts when taking final action. We appreciate the opportunity to 

submit comments and look forward to working with the Council on this matter in the future.   

Sincerely, 

John Pappalardo,  

CEO, Cape Cod Commercial Fishermen’s Alliance 
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II 

John Bullard, Regional Administrator 
National Marino Fisheries Service, Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive, Gloucester, MA 01930 
RE: "OA2 DEIS Comments" 

Dear Regional Administrator Bullard: 

Thank you for providing all the Mayors in Cape May County, New Jersey an opportunity to make these comments 
in support ofa review of the County's designation as Essential Fish Habitat (EFH) for Winter Flounder Eggs, which 
restricts dredging from occurring here during the winter months, after January 1. 

Since the 1999 New England Fishery Management Council (NEFMC) Fisheries Habitat Protection Amendment; 
Cape May County and its inland bays and waterways have been designated as Essential Fish Habitat (EFH) for 
winter flounder eggs. This restrictive winter flounder egg EFH designation has prevented the Coastal communities 
in Cape May County from pursuing beach replenishment projects, channel dredging or the dredging of our many 
marinas during the winter months, after January l . This designation creates significant economic complications 
since these activities must now take place in the spring and summer when our collective beaches and waterways are 
at their peak with summer visitors. 

As you know, Volume II of the 0A2; EFH and Habitat Areas of Particular Concern Designations and 
E'flvironmental ltnpac/s will finalize EFH definitions for these groundfish species, from Delaware Bay to the 
Canadian Border. Among its Goals and Objectives is the potential to "Redefine, refine or updare the identification 
and description of .. EFH for those species of finfish ... managed by the Council... where appropriate, as improved 
data and analysis become available. " 

This review process provides us with an opportunity to revisit the winter flounder egg EFH designation for the 
County's many waterways and to consider rates of siltation, which suffocates fish eggs, and to study recent fishery 
surveys, which show a year-round absence of winter flounder in the County. 

We are requesting this change with an understanding that there would not be a negative impact on the northern 
winter flounder resource. 

The Mayors of Cape May County would like to thank Dr. Eleanor Bochenek and Sean Martin, of Rutgers' Haskin 
Laboratory for compiling the necessary scientific information to demonstrate the justification for reevaluating the 
2007 winter flounder egg maps to better reflect the best scientific information available. 

Thank you for providing us the opportunity to submit these comments. 

Walters 

ay County Conference of~~y_grs 
THE SEASHORE AT ITS BEST" JAN - 8 2015 

SHOULD \'OU R£Q\JIRf, A SPECIAL ACCOMMODATION Pl,f,ASf. CALI, ( 609) 368-5102 



Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive  
Gloucester, Massachusetts 01930 

RE: Proposed SBNMS DHRA – “No Action” 

Dear Mr. Bullard: 

In regards to the recent DHRA proposal to limit historical use of the Stellwagen Bank area to a 

no fishing zone:  It should be noted that this response and comments are in no way financially 

supported by any current user group, but have been prompted by concern for the lack of 

substantiated economic impact analysis presented to make prudent management decisions.  After 

a basic review of the current economic impact data presented, it is very obvious that impacts on 

the fishing community and associated business are grossly understated.  To compound this 

concern, there is a lack of a realistic or valid value analysis of costs vs. benefits (i.e. Analysis 

relative to forgoing fishing vs allowing fishing in a research zone).  

Having grown up on the South Shore of Boston Area as a fisherman (both commercial and 

recreational) and having extensive experience with economic impact modeling, I must say I have 

some serious concerns regards to the underestimation of impacts on the associated fishing 

community and its marine support economy.  The initial assessment “sbnms_sera_proposal.pdf” 

pgs 26 -39 that was presented to substantiate the background data to support this amendment is 

severely flawed.  Most notable are the unsound estimates of relative fishing effort or the key 

input data for the impact models.  Regardless of how concrete the I/O models used are, if the 

input data is flawed then all proceeding economic impact analysis based on this information will 

be meaningless.  As you are now aware, through these public meetings it is abundantly clear that 

there are many more fishermen that frequent the proposed DHRA area, and the input data used in 

these models is grossly underestimating the impacts on the local marine economy in 

Massachusetts.  The input data for these impact models may have seemed reasonable to an 

economist at The Office of National Marine Sanctuaries in Washington DC that knows very little 

about the local fishing community, but anyone involved in fishing on the South Shore of Boston 

would have a very different understanding.  

The implications of using input data that is not representative of the impacts at the vessel level 

can be tremendous.  For example, in most commercial fisheries a change in fishery revenue is 

used for input data, so every $1 lost at the vessel equates to $7 lost in the economy.  In most 

recreational fisheries, the number of trips is used as your input data, then a standard multiplier 

value is established for a trip and used to calculate impact value.  The basic concern is that if the 

input data on number of trips or associated fishery revenue are understated, your losses to the 

marine economy in this region will be grossly understated. 



The static nature of the VTR data does not provide a robust enough estimate to accurately predict 

whether a vessel fished or is going to fish in an area.  It is my understanding that in cases where 

multiple areas are fished, the nature and reporting method of the VTR data lends itself to 

inherently underestimating spatial fishing occurrence.  For the charter fleet, I understand there 

may also have been a lack of empathy given their level of accuracy of reporting, but this is no 

justification to dismiss the true numbers.  As a longtime resident and fisherman from the Boston 

area, it does not take much to realize the input data of 30 total charter boats over 16 years and 

impact estimates of $242K in income and 5.8 jobs is a large underestimation of the economic 

activity generated from the DHRA area.  Even if the charter number were accurate, what about 

the not for hire/recreational fleet, who for the most part were dismissed in this analysis as 

irrelevant?  In addition, the fact that the commercial fleet has been closed out of this area does 

not mean this area does not possess tangible and historical economic value to them as well.  

Admittedly, the not for hire recreational fleet, which is made up of various types of participants, 

is difficult to capture.  There was a brief mention of dock side surveys used to capture 

recreational effort, but there are concerns with the size and quality of the sample, and also 

questions whether the survey was geared appropriately toward the relevant 

fisherman/species/time of year, as well as suited to estimate this level of spatial data. 

Given the difficulty estimating recreational fishing effort and location, and the number of local 

fisherman that have gone on record to state they fish in this area, I would argue that you need to 

reference back to the permitted recreational vessels that have the capacity to fish this area.  

Given the high concentration of vessels fishing for Bluefin tuna in this region, I would argue that 

HMS permitted vessels would give you a good idea of the potential fleet size.  Many of these 

recreational boats fish these areas for groundfish in the spring and early summer months, before 

tuna and sharks migrate to this area.  Many vessels combine bottom fishing, tuna, and shark later 

in the season within this area.  Groundfish is not the primary target species for later in the season, 

but groundfish is the only target species in the spring and the proposed DHRA is the area they 

rely on to catch fish.  

A recent report was produced by NMFS on the economic impact of the HMS not for hire 

recreational fisheries, and the number of vessels and amount of money they spent in the marine 

economy is staggering.  If these same vessels are making just minimal trips to Stellwagen in the 

spring, the impact on this group and the associated marine economy could be substantial.  In the 

recent report “The Economic Contribution of Atlantic Highly Migratory Species Angling Permit 

Holders in New England and the Mid-Atlantic, 2011” estimates of the number of HMS angling 

permits for the state of Massachusetts was 3,268, and the number of fishing trips was 20,227 in 

2011.  It is important to note these numbers do not include General Category or Charter Head 

Boat permits, which are also likely to frequent Stellwagen in the spring for groundfish.  

Considering the sheer number and amount of potential offshore fishing effort present in this 

region from this recreational fleet, I am extremely concerned with the claim that not one 

recreational fishing vessel fishes in the proposed DHRA Northern Reference Area, and that only 



six trips were made in the entire DHRA from May to October in 2010.  There are obviously 

serious deficiencies in this data that underestimate vessel trips, and it is concerning that this 

information has been used to substantiate these conclusions. 

An issue that was not adequately factored into this analysis is the compounded crossover impacts 

on the fishing community (commercial, recreation and charter) and its support industries.  It is 

well known that a number of fisherman cross over amongst the various user groups.  Therefore, 

given the current climate in commercial fisheries, any type of reduction (recreational or 

commercial) of fishery access will have damaging economic effects on all users and associated 

communities.  It is relatively well known in these communities that if an individual cannot 

commercial fish, they will reposition into similar areas of employment, such as charter fishing.  

Given the interdependency of these fishery segments, further decision to eliminated fishery 

access without clear net economic benefits needs to be cautiously approached. 

In addition to the concerns with inaccuracy of base line estimates of economic impacts, there 

have been numerous costly documents produced to substantiate economic value of the zone as a 

no fishing area, though very little financial effort expended to examine the actual true impacts on 

the historical fishing community.  As someone that does economic impact work with fisheries 

for a living, after review of the annual funding that has gone into this effort I am shocked at this 

disparity in numbers.  One must ask, is there an agenda here and who stands to gain if this 

becomes an exclusive research zone?   

As I further review these documents, no valid or acceptable analysis was performed to show a 

true comparison of options, that is an economic cost benefit analysis.  With this type of analysis 

there are two types of numbers; hard financial estimates (market values) of money that are 

gained and lost in the economy and soft numbers (non-market values) or estimates for things that 

do not possess hard financial value in the economy.  The hard values are derived based on 

historical numbers in the economy, where the soft values tend to be derived through surveys and 

estimation.  Within this supporting analysis, there are volumes exceptional biological research 

documents, but no real hard economic benefits, that have been presented in the material.  Of all 

the benefits mentioned I would only consider replenishment of the stock relevant as a hard 

benefit, but it will be a tough argument that this outweighs the value generated by the 

recreational fishery.  For starters, recreational fishermen catch very few fish per trip, but they 

spend astronomical amount of money in the economy to make this trip.  In addition, the value of 

these trip costs are in today’s dollars, whereas your stock replenishment value would be 

amortized into future dollars.  In short, the money is worth much more now than in the future.  

As for soft values, the report attempts to present various scenarios that a biological researcher or 

an environmental group may prefer, but no estimates, hard or soft, or peer reviewed studies are 

presented to substantiate their point.  A good example of the weakness of the benefit argument 

can be noted when the document references “people might have willingness to pay” to have no 

use in a research zone, but offer no reference document or associated value to support this 

statement.  Without a reference to the study where this can be grounded or a concrete 



“willingness to pay” value, this statement or any pursuing claims have no basis to stand on.  

From the lack of what I found in the literature, I would have to deduce this argument was 

contrived to try to push a predetermined agenda.  I would argue strongly given the information 

we have today that the actual true benefits of this DHRA do not even come close to the costs the 

community will bear. 

Unfortunately, the approach of spending very little on economic impacts estimates and 

knowingly using inaccurate data has been status quo in fishery management in the past, but look 

where it has gotten us.  As a member of the council, if you know that the data is flawed and the 

implications of this decision could have broad sweeping implications on our community, I would 

urge you to reject this DHRA and vote Alternative 1, no action. 

Sincerely, 

 
Michael T. Carroll 
Vice President  Fisheries & Aquaculture 
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 Cc: James Cantwell – State Representative Ma., Fourth District 

Dan Ryan - State Representative Ma, Charlestown 

Edward Markey – United States Senator, Ma.  

Michael J. Pierdinock, RFA – Massachusetts Chairman 

Frank Mirarchi – Commercial Fisherman- Scituate Ma 

 Beth Casoni – Executive Director - Massachusetts Lobsterman’s Association  

William Keating  – Congressman , Ma. 

http://www.vertexeng.com/
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TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for groundfish, I would like to take this 

opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on that region. Maine is a 

state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, shrimp and groundfish. 

Closed areas in our waters are of particular concern because we have little ability to shift to new fishing 

grounds. That being said, I recognize the need for closures to protect habitat and help rebuild struggling 

fisheries and submit the following alternatives as the best alternatives given the data that we have been 

provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Tom Casamassa   

F/V Theresa Irene III  

Saco, ME 
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December 9, 2014 

ATTENTION:  NOAA, National Marine Fishery Service, and New England Fishery 
Management Council. 

SUBJECT: Cashes Ledge Protection vs. Commercial Fishing 

The ongoing controversy regarding Cashes Ledge and the Sunday July 13 Boston Globe 
article on the same merits some clarification and emphasis before any decision is 
rendered. 

This is an issue of proper management and protection of public trust resources both the 
Ledge marine habitat and the commercial fishery resources and NOT the financial gains 
of fishermen.  Or at least this is what it should be.   

The July 13, Sunday Boston Globe article by David Abel reports that the closure, 
according to fishermen, is no longer needed because a “strict quota system” that caps the 
catch has been enacted.  Unfortunately, the implementation of one regulation or 
management strategy does not automatically alleviate the need for another.  The quota 
system is needed because the fish stocks are still down!  The fishing closure is still 
required because population numbers cannot be recovered without it.  The closure and the 
catch cap complement one another and even then it is questionable whether a species 
stock can be recovered to harvestable levels.  The catch cap does not justify reopening the 
closure.  Neither does the excuse that the closure is causing more environmental 
destruction because of the concentration of fishing effort in areas outside of the boundary.  
This has nothing to do with the recovery of species stocks or catch size. 

Too, the Globe article states that a “federal assessment of cod stock estimated 26 million 
pounds in 2010 in the Gulf of Maine was only 19-percent of the population needed to 
sustain a healthy population.”  WE ARE NO BETTER TODAY.  A December 2012 
assessment review revealed that cod were between 13-18% of the spawning stock 
biomass needed for this stock to be considered not overfished and sustainable.  Doesn’t 
this tell us that the fishing closure is still needed?   To open the closure and allow fishing, 
will further reduce the stock?  We know that the rate of fishing disturbance is greater than 
any storm event. The more trawling and dredging the less recovery time for both benthic 
invertebrate food sources and fish populations.  Satellite records compiled by 
NOAA/NMFS show that at least 60% if not more, of the New England continental shelf 
region is trawled per year.  Allowing more frequent trawling and opening closed areas 
will not help fish specie stock recovery efforts –cap or no cap. 

The uniqueness of Cashes Ledge in terms of its marine biodiversity, fish concentration 
area and open ocean, deep cold water rocky marine habitat has been know for decades.  
Cashes has been identified multiple times as a candidate site for a national marine 
sanctuary or protected area designation and more recently as a national marine monument 
area.   The commercial fishing closure established twelve years ago was done in response 
to overfishing and the continued decline of major groundfish stocks, cod in particular.  



Today we still experience a low biomass of cod stock or population numbers.  This is due 
to continued overfishing or a fishing level that is higher than the stock can sustain and 
that is a fact not an opinion.  Our Northwestern Atlantic fish stocks will never again 
support the number of fishermen and boats that it once did and our decisions should 
reflect this.  
 
The bottom line is that Cashes Ledge is a unique concentration area for marine fish, 
whales, sharks and invertebrates.  It is a keystone site for marine biodiversity and 
ecosystem functions within the Gulf of Maine and should be protected.  We need 
permanent, fishing free marine protected areas or “monuments” such as Cashes Ledge if 
we are ever going to achieve a semblance of sustainable commercial fisheries.  The 
arguments that the fishermen will “speed up their catches, burn less fuel and earn more 
money” do not address fish stock recovery or sustainable populations for the long-term.  
These are mere excuses for financial purposes only. This is a public trust resource that 
belongs to all of us not merely the fishing industry.  The decision here is not one of short 
term profit for the select few rather it is for the health or our oceans and commercial fish 
stocks for future generations.  There are many more stake holders involved here than just 
the fishermen.  The Secretary of Commerce, NOAA, NMFS and the New England 
Fishery Management Council are all obligated to decide in the favor of the marine habitat 
and fish resources NOT financial profit and political rhetoric.  NOAA/NMFS and the 
Management Council need to uphold the public trust and practice sustainability. 
 
I support the permanent fishing closure of Cashes Ledge and the designation of the 550 
square mile area as a national marine monument. 
 
Thank you for your consideration and attention. 
 
Sincerely, 
 
Gilbert “Gib” Chase 
Former Marine Biologist/Fishery Research Assistant (Ret) 
Northboro, MA 01532 
Glc2543@gmail.com  
508-393-9548 
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From: Gib  
Sent: Sunday, January 04, 2015 7:27 PM
To: meetings
Subject: OHA2 Public Hearing -- Position/Feedback
 
NOAA and NEFMC are mandated to ensure commercial fish stock protection and
 recovery.  Economic impacts are two way and the economics associated with the
 continued decimation of our groundfish species such as cod effects a multiple of
 stakeholders not just the fishermen.  Commercial fisheries are not a free resource
 but a public trust resource belonging to all the people not the fishing industry. 
 Reducing or eliminating destructive fishing practices and habitat protection for such
 critical locations such as Cashes Ledge are imperative to fish stock recovery and
 sustainability.  We need to put ocean habitat protection and commercial fish species
 recovery ahead of user extraction groups, in this case the fishing industry.  There is
 significant money to be lost should we reach a point where are fish populations are
 below recovery levels.
Cashes Ledge was originally closed for a reason and should be made a permanently
 closed area.
 
See my previous letters to the NMFS, CLF and NEFMC sent in July and again in
 December 2014.
 
Thanks for your attention and consideration
 
Gib Chase
Fishery Scientist/Marine Biologist (RET)
Northboro, MA 01532
508-393-9548
glc2543@gmail.com
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From: Daniel Chiapperini <daniel.chiapperini@gmail.com> 
Date: Thu, Dec 18, 2014 at 2:14 PM 
Subject: Closing fishing grounds on steelwagon grounds. 
To: nmfs.gar.OA2.DEIS@noaa.gov 

If I may interject in this matter , I think closing fishing grounds for fear of loss of a fish 
stock. First thing look at the environment and the changes taken place not the fishermen. 
And furthermore before taking more away from these people understand this only god 
knows why a stock comes and goes no man , and I mean no one can count the fish down 
thier. The Codfish haved moved out of the area because of changes in the climate not 
overfishing. I'm sure everybody remembering the good ol days. It's not like that anymore 
its a pick at best. Please rethink your decisions before acting in haste. I am one of the first 
young fishermen to petition for our Magnuson act. Trust and believe we can do the same 
for you and everyone else. I was 13 years old at the time when I petitioned for that I have 
seen stocks come and go up and down without your help. Fix the economy first not 
further its demise.  

mailto:daniel.chiapperini@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
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January 8th, 2015 

John Bullard, Regional Administrator 
NMFS—GARFO 
55 Great Republic Drive 
Gloucester, MA 01930 

Re: OA2 DEIS Comments 

Dear John 

I am writing on behalf of CHOIR to comment again on the Draft Environmental Impact 
Statement for Omnibus Essential Fish Habitat (EFH) Amendment 2 (amendment). 
CHOIR is an industry coalition made up of over 650 commercial and recreational fishing 
organizations, fishing and shore side businesses, researchers and eco-tourism companies. 
While we will attach our letter from a year ago below—since all of our concerns in that 
letter remain—we also wanted to add some additional comments here. 

Since we last commented, there has been no action taken to ensure that the spawning 
habitat for Atlantic herring is either considered or addressed in this document. We find 
this very troubling. Given all that is happening with cod (and groundfish in general), 
forage protection has never been more important. If there is not enough prey, there will 
not be enough groundfish—and no prey is more important than herring. Unless herring 
are able to spawn effectively, the health of this important resource is in jeopardy.  

We strongly believe that certain types of trawling are already having a major impact on 
herring spawning activity—pair trawling on the Northern Edge of George’s Bank, for 
example. It is well known that these boats both catch herring while they are actively 
spawning, and disrupt spawning beds. We find it unacceptable that the agency and the 
Council may move forward with alternatives in this document that actually increase the 
negative impacts on herring spawning areas at this critical point in time. We should be 
finding ways to increase protections, not lessen them! 

Furthermore, while herring is the most important forage stock, we will note that there are 
many other important forage stocks, as well. And, like herring, none of these species—
such as sand lance and river herring—are addressed in this document. This, too, is very 
troubling. We understand that this document has been under development for many years, 
and that there is therefore a lot of pressure to get it done quickly. But the only goal at this 



point should be to make sure the document is done right—and an amendment that is 
supposed to deal with EFH that does not address forage is not being done right.  
 
Forage is not just a catchy buzzword—it is the backbone to all our fisheries. Anything 
else you do will be rendered useless if you do not have enough forage. There needs to be 
real consideration of what impact the alternatives in this document may have on the 
forage base in the region. Otherwise you run the risk of taking actions that will 
undermine all of our fisheries, both now and in the future.  
 
With all that has gone on over the past year, we hope the Council and the agency will see 
the need to be careful as it moves forward. 
 
!
Thanks for your time, 
'

!
!
Steve Weiner, Chair 
!
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February 20th, 2014 
 
Thomas Nies, Executive Director 
New England Fishery Management Council 
50 Water Street, Mill #2 
Newburyport, MA 01950 
 
Re: Omnibus Essential Fish Habitat Amendment 2  
 
Dear Tom, 
 
I am writing on behalf of CHOIR to comment on the Draft Environmental Impact 
Statement for Omnibus Essential Fish Habitat (EFH) Amendment 2 (Amendment). 
CHOIR is an industry coalition made up over 650 commercial and recreational fishing 
organizations, fishing and shore side businesses, researchers and eco-tourism companies.  
 
One of the key aspects EFH management is supposed to address is protection of 
important spawning areas. As such, we are shocked to see that this amendment appears to 
do nothing to address the critical spawning areas for Atlantic herring. Herring are the 
most important forage stock off of the Northeast coast—without a healthy herring 
resource, management of groundfish and other critical predator stocks is a waste of time. 
 
While there are some temporal fluctuations, the spawning areas for herring are relatively 
well known. And since the eggs fall and stick to bottom, they can easily be disrupted by 
certain fishing methods. Unfortunately, outside of a loose system of ASMFC-based 
closures in the inshore Gulf of Maine, there is nothing being done to protect these 
vulnerable areas. For example, there is no protection for spawning areas on George’s 
Bank, or in the Nantucket Shoals area. Massive disruption of these spawning beds by pair 
trawl gear, for example, is not only problematic because of the negative impact on the 
future health of the herring resource, but it is problematic because the eggs themselves 
are well known to be an important food source in their own right.  
 
We would strongly encourage the Council to consider taking steps in this Amendment to 
afford further protection to the key spawning areas during the spawning season. It is hard 
to understand how an amendment that is attempting to protect EFH can ignore the most 
essential of all habitats of the key forage stock in the region.  Moreover, given that the 
Council is discussing the elimination of certain closures that overlap with herring 



spawning grounds—such as Closed Area I—this document could actually lead to an 
increase in the disruption of herring eggs!  
 
Furthermore, while herring is our primary focus, we would also point out that there seems 
to be no measures to address EFH for other critical forage stocks in the region, such as 
sand lance (or sand eels) and river herring. We hope the Council will also take steps in 
this document to protect the EFH of these important species, as well. 
 
Ask any successful fisherman what drives most of our fisheries, and they will tell you 
that it all comes down to having enough food. If we want to ever see the groundfish 
stocks regain their former health, we need to ensure that they have something to eat. 
While protecting the habitat of these important forage stocks is just one part of the 
puzzle, it is an important one, and so we hope the Council will treat it as such. 
 
 
!
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'
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December 28, 2014 

CITY OF GLOUCESTER 
FISHERIES COMMISSION 

John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

RE: OA2 DEIS COMMENTS 

Dear Mr. John Bullard, 

The Gloucester Fisheries Commission would like to take this opportunity to comment 
on the Omnibus Essential Fish Habitat Amendment 2. It is a common industry wide 
opinion that the Gloucester Fishing Fleet has shouldered more of the burden from 
closures and emergency actions than any other port in the Gulf of Maine. Any further 
closures would be the final death blow to the Gloucester Fleet. 

As Mayor Kirk wrote in a recent letter, The Magnuson Stevens Act is supposed to 
ensure that in the process of preserving the ground fish it is essential to protect the 
fleet and the safety of the fisherman. 

The fishermen need the ability to safely access the allocations that are available to 
them. The Gloucester Fisheries Commission at this time agrees with the letter 
submitted by Mayor Kirk. The Commission also concurs and strongly urges you to 
adopt the positions stated by the Northeast Seafood Coalition. These letters were 
presented and submitted at the recent hearings in Gloucester on December 17, 2014. 

Mark Ring 
Chair Gloucester Fisheries 
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NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS Comments

Michael Colleary <colleary@quikus.com> Wed, Jan 7, 2015 at 8:01 PM
ReplyTo: colleary@quikus.com
To: nmfs.gar.OA2.DEIS@noaa.gov

Attn: John Ballard

Hello Sir,

I am writing in opposition to the proposed DHRA on Stellwagen Bank and The Gulf of Maine. I fish when I can
afford to by hiring Charters, going on Head Boats and benefitting from the generosity of friends and family with
boats.  My personal opinion on what and Why closing any fishing area is wrong is this.

Environmental groups and Lobbying powers do not want American's to be self sufficient.  Catching and eating
food is a human right being sqashed by groups not wanting people to kill fish or animals.  By closing areas to
fishing it makes it harder and more dangerous to catch fish.  I live on the South Shore in Pembroke.  The whole
South Coast is affected by this proposed shut down.

For the last seven years I have been fishing and have seen what the Catch Share system has done to our
fishery.  My belief is the Commercial and Recreational fishermen have been good Stewards of the Fishery and
the Government trying to help has been the cause of the problems.  Back when Ronald Regan was running for
president a line he used was Government is not the Solution to our Problems Government is the Problem.

I recognize that your a Government Employee and don't mean to be offensive in any way.  I work in Healthcare
and the more government is involved the more unpleasant it is for me. 

Do you Grocery shop?  If so try buying fish and produce caught or grown in the United States.  There is a great
peace and joy I find buy fishing and eating my catch.  Don't take this away from me and the rest of US.

Thank you

Michael Colleary

P.O. Box 196

Bryantville, MA 02327

colleary@quikus.com

mailto:colleary@quikus.com
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Mr. John Bullard, Regional Administrator 

National Marine Fisheries Service 

Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

Dear Mr. Bullard, 

Jeremy Collie 

151 Narragansett Avenue 

Jamestown, RI 02835 

1 January 2015 

I am writing to provide comments on OA2 DEIS. I am a Professor of Oceanography at the 

University of Rhode Island, who specializes in fish population dynamics and benthic ecology. 

For over 30 years, I have conducted research on the New England continental shelf, including 

groundfish ·species and their benthic habitats. 

I commend the NEFMC staff and associated committee members for their preparation of this 

Omnibus Essential Fish Habitat Amendment and for conducting the series of public hearings, 

one of which I attended. This amendment is correctly restricted to the effects of fishing on 

essential fish habitat. However, some of the closed areas were intended to reduce fishing 

mortality on overfished stocks. With the introduction of Annual Catch Limits (ACL), the need 

for closed areas to limit fishing mortality was lessened, but not eliminated. The setting of ACLs 

has failed to prevent the overfishing of some species, Gulf of Maine cod and Georges Bank 

yellowtail flounder in particular. Management measures to rebuild these depleted stocks are 

likely to include closed areas. In theory, the analyses conducted in support of the EFH 

amendment do take into account the effects of the closed areas on resource species, but they 

assume ACLs will be sufficient to prevent overfishing. Closed areas act as insurance policies 
against stock assessment errors. The impacts of closed areas on habitat and fishing mortality 

need to be considered together. This joint analysis could be referred to the Council's Scientific 

and Statistical Committee. 

Several habitat alternatives have been proposed for northern Georges Bank. A strong case 

could be made for retaining the existing Closed Area II (Alt. 1), which protects the HAPC in the 

north and yellowtail flounder habitat in the south. There has been considerable research 

conducted since the first EFH amendment in 1999. Annual habitat cruises to this area were 

conducted in a collaboration of NOAA Fisheries, the U.S. Geological Survey, and the University 

of Rhode Island. These studies documented the recovery of benthic habitats inside the HAPC 

compared with similar gravel habitats outside the HAPC. We found a rapid increase in the 

abundance and biomass of benthic epifauna inside the HAPC following its closure in 1994 (Collie 

et al. 2005). The productivity of benthic epifauna increased to levels comparable to those 
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measured in undisturbed areas on the Canadian side of Georges Bank (Hermsen et al. 2003). 

Diets of demersal fish (winter flounder and haddock) differed inside and outside the HAPC 

(Smith et al. 2013). Inside the HAPC these fish species fed on epifaunal species that are more 

sensitive to bottom fishing disturbance. 

These and other studies indicate that the chosen habitat alternative for Georges Bank should 

maintain the year-round closure of the HAPC. The acceptable habitat alternatives are 1, 3 

(Option 1 only), 4, GA (Option 1 only), and 8. At a minimum Alternative 3 would protect the 

most vulnerable epifaunal habitat on the U.S. side of Georges Bank. This area, adjacent to the 

U.S.-Canada border, is the least disturbed habitat that we surveyed (the triangle north of 42°N 

east of 67° lO'W). The epifaunal cover and biodiversity that it harbors stand in sharp contrast 

to areas immediately adjacent on the Canadian side of the Hague Line, which are open to 

bottom fishing. Results of these cruises have been made available to the Habitat Plan 

Development Team by Dr. Page Valentine. It would be a mistake to open this sensitive area to 

bottom fishing because the recovery time is likely to be decades. 

Habitat alternatives for Southern New England would protect hard bottom areas on Cox Ledge. 

My research group has studied this area as part of the Rhode Island Ocean Special Area 

Management Plan. We compiled the fish trawl data that existed for this area (Bohaboy et al. 

2010) and conducted habitat-specific sampling (Malek et al. 2010, Malek et al. 2014). Copies of 

these reports and publications have been made available to Council staff. Habitat protection 

measures in this area should be coordinated with NROC and the Ocean SAMP. Proposed 

offshore development projects could impact essential fish habitat. Offshore development is 

likely to constrain certain mobile fishing gears and thereby their impact on fish habitat. 

Thank you for considering my comments in your deliberations and decisions. 

S~erely, ~ 

1Je~ 
Professor of Oceanography 
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ColoradoOcean@gmail.com 
www.Coloradoocean.org 

720-253-2007 

The Colorado Ocean Coalition (COCO) fully supports the implementation of the 
proposed Stellwagen Dedicated Habitat Research Area (DHRA) with Northern 
Reference Area, Option B.  COCO’s mission is to lead a community of individuals to 
understand our connection to the ocean, unite through shared conservation values, 
and advocate and celebrate actions that promote a healthy ocean.  COCO has a 
membership of over 2000 within the Denver/Boulder, Colorado area.  

Option B will provide researchers with a small, no take zone which would provide 
researchers with a controlled site in the Gulf of Maine, which is important in the 
development of good scientific design.  The entire proposed Stellwagen DHRA has 
already been closed to commercial groundfishing since 1989.  The only additional 
provision that is being proposed, is to exclude party/charter and recreational 
fishing for groundfish and just in the Northern Reference Area, which is about 1/6 of 
the Stellwagen Dedicated Habitat Research area that lies in the southwest corner, 
about one third, of the Western Gulf of Maine Closure Area.  The proposed DHRA’s 
Northern Reference Area would minimally impact recreational fishing. 

Some of the benefits of providing a dedicated area for researchers would be: 

• Protect deep sea corals
• Protect forage fish
• Protect the northern edge of Georges Bank ground fish and scallops
• Protect essential fish habitat
• Maintain a productive and resilient marine ecosystem

Stellwagen Bank has a wonderful diversity of marine life, including whales, sea 
turtles, fish, birds and cold water coral.  The bank is currently under assault from 
multiple fronts:  Habitat damage from trawling and draggers, depletion of fish, ship 
collisions with whales, pollution, invasive species and climate change.  Stellwagen 
Bank National Marine Sanctuary is New England’s only national marine sanctuary 
and one of the most productive and diverse places in New England’s ocean.  
Stellwagen is also one of New England’s premier area for commercial and 
recreational fishing and wildlife viewing – including the North Atlantic Right Whale, 
one of the most endangered species on the planet.  Establishing a dedicated, 
ecological research area within the Sanctuary’s boundaries to study the area’s 
diverse ecosystem would be a huge step forward in preserving this unique and 
incredibly rich ecosystem.  The close location of the Sanctuary to New England’s 

mailto:ColoradoOcean@gmail.com
http://www.coloradoocean.org/


world-renowned marine science research institutions and ports makes Stellwagen 
Bank National Marine Sanctuary an excellent choice for a dedicated research area 
where scientists can study and learn more about New England’s greatest natural 
resource – our ocean. 
 
Your consideration for passing Option B is greatly appreciated. 
 
 
Sincerely, 
 
Vicki Nichols Goldstein  
 
Vicki Nichols Goldstein 
Founder & Executive Director 
Colorado Ocean Coalition 
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December 3, 2014 

John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mr. Bullard, 

We write to express our concern regarding the proposal to create a Western Gulf of Maine 
(WGOM) Designated Habitat Research Area (DHRA) that would close fifty-five nautical square 
miles of Stellwagen Bank to recreational groundfishing. Because this closure would severely 
impact anglers, the charter boat industry, and the many businesses connected to recreational 
fishing, we urge the New England Fishery Management Council (Council) to oppose this 
proposal by adopting Alternative 1-No Action. 

Fishermen are adamant the proposed closure area is a key fishing ground for recreational anglers 
and charter boats. As you know, this area is already closed to cod fishing as part of the recent 
emergency actions connected with the failing cod stock. A full prohibition on groundfishing will 
force recreational and charter boats farther offshore and substantially increase fuel costs, safety 
risks for crews and passengers, and travel times. Our charter boat industry is already operating 
under significant ecological and regulatory stressors. The added burden from this closure could 
be the final blow for many in the industry. 

Groundfishing remains a core of our recreational fishing industry and an important aspect of our 
fishing and tourism economies. In addition to purchasing bait, fuel, and gear for trips, anglers 
and charter boats support numerous local businesses indirectly through fishing activity. By 
hampering recreational fishing, this closure will negatively impact the many businesses from 
which fishermen and charter businesses purchase goods and services, including marinas, bait and 
tackle shops, hotels, and restaurants. 

We understand that research can help regulators, fishermen, and legislators make good decisions 
about how to sustain fishing. That is one reason our fishermen are often partners in research 
efforts. For example, many recreational fishermen participate in multispecies tagging programs. 
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However, we must ensure that the fishing industry, which is already declining due to increased 
regulations and restrictions, is not even further jeopardized. 

The Council ' s Recreational dvisory Panel has acknowledged how detrimental this closure 
would be fo ~ creatio a fishing industry and unanimously opposed this proposal. We urge 
the Co to ed b Panel' s judgment and fishermen' s voices, and reject this closure. 
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Regional Administrator  
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive  
Gloucester, MA 01930 

Submitted via email to: nmfs.gar.OA2.DEIS@noaa.gov 

January 8, 2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard: 

We are writing to provide comments to the National Marine Fisheries Service (NOAA 
Fisheries) on the Draft Environmental Impact Statement (DEIS) and associated alternatives for 
the Omnibus Essential Fish Habitat Amendment 2 (Amendment). These comments are pursuant 
to NOAA Fisheries Notice of Public Hearing published in the Federal Register on October 10, 
2014.  

I. INTRODUCTION 

The New England Fishery Management Council (NEFMC) adopted its first Omnibus 
Habitat fishery management plan in 1998, amending various fishery management plans under its 
jurisdiction including groundfish and sea scallops. In a lawsuit challenging the adequacy of the 
1998 Plan, the U.S. District Court for the District of Columbia in September 2000 found the Plan 
to be legally inadequate, on the basis that there was an inadequate alternatives analysis of the 
federal action.1 The current Amendment, some fourteen years in the making and after much 
delay, comprises the effort by the NEFMC to finally meet its legal obligations under section 
303(a)(7) of the Magnuson-Stevens Fisheries Conservation and Management Act, 16 U.S.C. § 
1801 et seq. (MSA).  

The purpose of this Amendment, as with its predecessor, is to “describe and identify 
essential fish habitat …, minimize to the extent practicable adverse effects on such habitat 
caused by fishing, and identify other actions to encourage the conservation and enhancement of 

1 American Oceans Campaign v. Daley, 181 F. Supp. 2d 1 (D.D.C. 2000). 
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such habitat.” 16 U.S.C. § 1853(a)(7). “Essential fish habitat” (EFH) is a statutorily defined term 
that refers to “those waters and substrate necessary to fish for spawning, breeding, feeding, or 
growth to maturity.”2 Unfortunately, the Amendment again fails to examine a reasonable range 
of alternatives and suffers from additional major substantive deficiencies. Conservation Law 
Foundation (CLF) remains concerned these issues will not be addressed appropriately before the 
Amendment is submitted to NOAA Fisheries for final action.   

 
It would be difficult to overstate the critical importance of successfully tackling EFH 

protection in New England at this time. Numerous groundfish stocks with very strong habitat 
affinities including both Georges Bank and Gulf of Maine cod and yellowtail flounder are in a 
time of reproductive and population crisis. The NEFMC has the dubious distinction of 
maintaining the largest number of overfished stocks and stocks subject to overfishing of any 
regional fishery management council. Stock assessments exhibit significant retrospective 
patterns and there is no certainty with respect to the cause of these retrospective patterns and 
uncertainties. The productivity of some stocks of cod and flounder has significantly declined 
from their historical metrics. The Amendment and DEIS proposes to openly vastly more square 
mileage of known cod areas to fishing, perhaps exacerbating the risks of increased 
underreporting of caught, but discarded, cod, a potential factor in the retrospective patterns that 
are now characteristic of those stocks. Assessment scientists, moreover, routinely caution that 
their assessments may be optimistic in terms of predicting the actual condition of those stocks. 
With cod, age structure is significantly truncated and weights at age are low. Cod populations 
may be in a dispensating mode for which extended habitat protections and expanded refuges may 
be the only viable recovery option.3  

 
Ocean acidification and the effects of climate change on the temperature, salinity, plank

 ton densities and timing, and the patterns of movement of our ocean waters has never 
been more evident and their implications more uncertain. Ecosystems are in a state of flux with 
the introduction of new species and changed environmental conditions.  At no time in the 
management of our oceans has there been a greater need for precaution to mitigate this 
ecological uncertainty. Habitat protection has been explicitly recognized by the federal 
government as the highest priority goal for positioning the nation for the inevitable adaptations 

                                                      

2 16 U.S.C. § 1802(10). 
3 E.g., NRC, Committee on Evaluating the Effectiveness of Stock Rebuilding Plans of the 
2006 Fishery Conservation and Management Reauthorization Act, Evaluating the Effectiveness of Fish Stock 
Rebuilding Plans 
in the United States (NAS 2014) at 5.  
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that climate change will drive. As a partner in the National Fish, Wildlife and Plants Climate 
Adaptation Partnership, NOAA Fisheries has identified conservation of “habitat to support 
healthy fish, wildlife, and plant populations and ecosystem functions in a changing climate” as 
the number one goal among seven “goals to help fish, wildlife, plants, and ecosystems cope with 
the impacts of climate change.”4  

 
 Rather than deliver on the promise improved definition of EFH and enhanced protection 

of EFH through measures that would provide stability and resilience in the face of these present 
and future challenges, the NEFMC has developed an Amendment that proposes to drastically 
reduce defined EFH in New England, drastically reduce the extent of EFH protected, and forego 
taking any management actions that would further limit allowed trawling and other fishing in 
areas of the New England waters that have served for nearly twenty years as refuges for 
numerous commercial fish and other protected marine species. Such a course of action would be 
both completely inappropriate as a legal matter and, perhaps more importantly, would put the 
region’s goal of producing valuable, diverse, and sustainable fisheries producing consistently at 
optimum yield even further from reach. As a group of marine scientists has warned in comments 
filed during this public comment process: “Plans that may have appeared appropriate a decade 
ago when the Amendment was initiated must be rigorously re-evaluated with a context that 
includes a changing climate and the associated stresses on marine ecosystems. The rapid 
deterioration of some critical fish stocks, combined with the rising stress from environmental 
change, makes reductions in habitat protection highly unwise and unsupportable by today’s 
scientific understanding.”5 

 
A. The Beneficial Relationship Between Habitat Protection and Resource Health and 

Productivity is Scientifically Established and the Foundation of the Magnuson-
Stevens Act’s EFH Requirements. 

 
The positive, beneficial relationship between effective habitat protection and a healthy 

ocean producing optimum yields from sustainable fish stocks is recognized and has been 
emphasized by Congress, NOAA, and the science community here in the U.S. and worldwide.  
For its part, Congress unanimously enacted substantial changes to the Magnuson-Stevens Act in 

                                                      

4 National Fish, Wildlife and Plants Climate Adaptation Partnership (2012). Chapter 3: Climate Adaptation Goals, 
Strategies & Actions. http://www.wildlifeadaptationstrategy.gov/strategy.php 
5 Letter from Dr. Les Kaufman et al. submitted to Regional Director John Bullard for the public record in the 
Amendment on December 4, 2014 (147 Scientists Letter) at 9 (emphasis added)(Attachment 3). 

http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf
http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf
http://www.wildlifeadaptationstrategy.gov/
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1996, in part, to emphasize the importance of EFH and to mandate its protection. As noted 
above, the Sustainable Fisheries Act6 added section 303(a)(7) to the mandatory provisions 
required for all fishery management plans. “One of the main thrusts of the SFA was the long-
term protection of essential fish habitat.”7 Congress properly recognized EFH protections as an 
economic and social issue: “One of the greatest long-term threats to the viability of commercial 
and recreational fisheries is the continued loss of marine, estuarine, and other aquatic habitats.”8 

 
It is relevant to note that EFH is broadly defined by the Magnuson-Stevens Act to include 

“water and substrate.”9 It is not just the ocean floor and features of the ocean’s floor—the 
predominant focus of the DEIS/Amendment--that constitute EFH; the water column is essential 
habitat as well. In NOAA Fisheries’ implementing guidelines, moreover, all forms of substrate 
are included within the definition of EFH: “sediment, hard bottom, structures underlying the 
waters, and associated biological communities.”10 As has been repeatedly pointed out to the 
NEFMC and staff over the course of this Amendment, the narrow focus of management attention 
and analytical approaches on the most highly vulnerable complex rocky habitats and the virtually 
uniform failure to acknowledge the potential for adverse effects to sandy or mud bottoms is a 
major deficiency of the Amendment/DEIS and is precisely the sort of risk prone, not adverse, 
management style that has unfortunately characterized the NEFMC from its beginnings. 

 
The goal of EFH protection is fisheries that sustainably and predictably produce optimum 

yield, a goal that is only achievable by managing for healthy marine ecosystems.  NOAA 
Fisheries defines such an ecosystem to be one “where ecological productive capacity is 
maintained, diversity of the flora and fauna is preserved, and the ecosystem retains the ability to 
regulate itself. Such an ecosystem should be similar to comparable, undisturbed ecosystems with 
regard to standing crop, productivity, nutrient dynamics, trophic structure, species richness, 
stability, resilience, contamination levels, and the frequency of diseased organisms.”11 The 
significance of benthic habitats as EFH is not driven solely by the grain size of the sediments.  

 
The adverse affects that are to be minimized to the extent practicable in the Amendment 

are any that would interfere with the restoration and maintenance of a healthy marine ecosystem 
                                                      

6 Pub. L. No. 104-297 (1996) 
7 American Oceans Campaign, 183 F. Supp. at 5. 
8 16 U.S.C. § 1801(a)(9). 
9 16 U.S.C. § 1802(10). 
10 50 C.F.R. § 600.10. 
11 50 C.F.R. § 600.810(a). 
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in New England, including fishing and non-fishing activities that adversely affect the ecological 
productivity of an area, the biodiversity of an area, or the capacity of an area to self-regulate in 
an ecological sense. It is not just about minimizing the physical impacts of fishing gears on hard, 
complex benthic areas to which much of the focus in the Amendment/DEIS has been limited and 
that drives virtually all of the habitat management alternatives analysis.  

 
NOAA Fisheries also recognizes that the quality of data and scientific understanding of 

the roles many of these EFH habitat types play on maintaining productivity and biodiversity is 
often not well known.12 The EFH Guidelines specifically call for “risk adversity” when 
specifying a council’s approach to analyzing EFH because of the limitations of existing scientific 
knowledge.13 As is discussed in more detail below, this is an approach that has been used in the 
North Pacific and the Pacific Fishery Management Councils in their EFH management planning 
and has been approved there by NOAA Fisheries.14 It is not an approach, however, taken by the 
NEFMC in the Amendment/DEIS where data uncertainty or data gaps have been used to 
eliminate substrate types from EFH protection and is the polar opposite of a risk adverse 
approach based on principles of precaution.  

 
The threshold for adverse impact analysis in a management plan is “evidence that a 

fishing activity adversely affects EFH in a manner that is more than minimal and not temporary 
in nature.”15 As NOAA Fisheries has explained in its introduction to the EFH regulations, “It is 
not appropriate to require definitive proof of a link between fishing impacts to EFH and reduced 
stock productivity before Councils can take action to minimize adverse fishing impacts to EFH 
to the extent practicable.”16  
 
 The importance of EFH to fisheries productivity and marine ecosystem health is widely 
recognized by the scientific community. One hundred fifty-seven marine scientists submitted 
extensive comments in the public comment period on the Amendment/DEIS, raising “deep 
concerns” that the Amendment falls “far short” of its goals.17 CLF adopts their concerns and 
conclusions here by reference. Their letter provides detailed citation to the scientific literature 
                                                      

12 See, e.g., 50 C.F.R. § 600.815(a)(iii) & (iv). 
13 50 C.F.R. § 600.815(a)(iv). 
14 See pp. 18 – 21 below. 
15 50 C.F.R. § 600.810(a)(2)(ii). 
16 NOAA FISHERIES Final EFH Regulations, Supp. Information, 67 Fed. Reg. 2354 (1/17/02). 
17 Letter from Dr. Les Kaufman et al. submitted to Regional Director John Bullard for the public record in the 
Amendment on December 4, 2014 (Attachment 3). 
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supporting the importance of habitat protection. Given the small and restricted areas of many of 
the Habitat Management Areas (HMAs) and Habitat Areas of Particular Concern (HAPCs) 
proposed in the Amendment, CLF would draw particular attention in their comments to the 
recent global literature review of indices of successful habitat protection done by Graham, J. et 
al. in Nature.18  
 

Among the five key features identified in that Nature literature review that produce 
“exponential” conservation benefits that particularly relate in New England’s experience of 
closed areas are the levels of fishing allowed in the conservation area, the duration of the 
protections, and the size of the protected area. None of the current closed areas in New England 
have the benefit of all of the key features identified by the authors of that survey and very few 
even have one or two of the features. It should come as little surprise, therefore, that the biomass 
and diversity benefits that should be predicted from effective closed areas are to some degree 
missing from the New England experience with its current closed areas. The Amendment, 
however, is focused on reducing the benefits those existing closed areas provide rather than 
enhancing them, by advancing what can be charitably called “postage stamps” of symbolic 
protection. With the limited exception of the eastern Gulf of Maine, there are no significant 
alternatives expanding the scope of existing protections within current closed areas or expanding 
the sizes of currently protected areas. A whole domain of alternatives has been ruled out of the 
Amendment out of hand without any practicability analysis. 

 
The adverse productivity consequences of the Amendment’s failure to appropriately 

protect and enhance EFH is perhaps most apparent with cod stocks where the age structure of the 
population has been systematically truncated and most of the older, large and reproductively-
superior females have been removed from the population.19 This truncated age structure is 
particularly problematic for cod productivity with the additional effects of climate change. Noted 
scientists have directly pointed to the importance of the relationship between a healthy age 
structure and the ability of a stock to cope with climate change effects.20 It is only in the closed 
areas that there are any signs of recovery of a more natural age structure with cod and that 
phenomenon seems to have emerged only recently, reflecting the relatively short duration of the 
                                                      

18 Graham, J. et al., Global conservation outcomes depend on marine protected areas with five key features, Nature 
506: 216-220 (2014). 
19 E.g.,Gulf of Maine Atlantic Cod 2014 Assessment Update Report at Table , 
http://www.nefsc.noaa.gov/saw/cod/pdfs/GoM_cod_2014_update_20140822.pdf 5. 
20 E.g., NRC, supra, at 92. 93-94. Gulf of Maine Atlantic Cod 2014 Assessment Update Report at Table , 
http://www.nefsc.noaa.gov/saw/cod/pdfs/GoM_cod_2014_update_20140822.pdf 5. 
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New England closed areas. Dr. Graham Sherwood of the Gulf of Maine Research Institute has 
reviewed data comparing closed areas to open areas in New England and has found that (1) fish 
older than five years old are eight times more likely to be found in closed areas than in the open 
areas he studied and that (2) the cod in the closed areas tend to be healthier.21  

 
If there is any hope to halting the further decline of cod spawning stock biomass, 

approaches to rebuilding age structure of the stocks fish through expansion of no-take cod EFH 
HMAs and other management measures focused on increasing productivity should have been 
analyzed in the Amendment and proposed as an alternative in the DEIS as the only viable 
management tool suitable for that purpose. Instead, the primary focus of the Amendment on the 
currently “closed” areas of known cod presence such as Georges Bank and Cashes Ledge is on 
reducing the limited existing protections even further.  

 
The treatment of cod EFH in the Amendment/DEIS is just one example of the ways in 

which the effort here falls well short of both what is legally required and what is needed to 
restore productivity to many of New England’s fisheries and to meet the Magnuson-Stevens Act 
requirements for minimizing adverse impacts caused by fishing, not just by fishing gears. The 
following comments will provide more detail with respect to CLF’s specific concerns. 
 

B. The DEIS Must Identify a Broad Range of Feasible Alternatives  

 The National Environmental Policy Act (NEPA), 42 U.S.C. §§ 4321-4370h, requires 
federal agencies to fully consider the environmental effects of proposed major actions such as the 
Amendment.22  The central purpose of NEPA is to ensure that both decision-makers and the 
public are well-informed about the potential adverse environmental effects of proposed action 
before any action is taken.23  The NEPA process requires a federal agency such as NOAA 
Fisheries to take a “hard look” at the potential environmental impacts associated with its 
proposed action as well as fully investigating alternative actions that might reduce or mitigate 
those impacts.24   

                                                      

21 http://www.gmri.org/news/waypoints/role-closed-areas-maintaining-cod-health. 
22 Delaware Riverkeeper Network v. FERC, 753 F.3d 1304, 1309 (D.C. Cir. 2014).   
23 See, Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989)(NEPA ensures that the agency will 
“carefully consider detailed information concerning significant environmental impacts” and that such information is 
available to the public); accord, Baltimore Gas & Electric Co. v. NRDC, 462 U.S. 87, 97 (1983).. 
24 See, e.g., Flaherty v. Bryson, 850 F. Supp 2d 38, 43-44 (D.D.C. 2013).   
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 If a proposed action is likely to have a significant impact on the environment, then the 
agency must prepare an environmental impact statement (EIS) in which the environmental 
impacts of the proposed action and a comprehensive range of feasible alternatives must be 
presented in comparative form, “sharply defining the issues and providing a clear basis for 
choice among options by the decision-maker and the public.”25   NOAA Fisheries must “study, 
develop, and describe appropriate alternatives to recommended courses of action in any proposal 
which involves unresolved conflicts concerning alternative uses of available resources.”26  An 
EIS is prepared in two stages – a draft EIS (DEIS) and a final EIS.  A DEIS “must fulfill and 
satisfy to the fullest extent possible the requirements established for final statements in section 
102(2)(C) of the Act.”27  NEPA’s alternatives analysis component is “the heart of the [EIS].”28  
That analysis must in part “[r]igorously explore and objectively evaluate all reasonable 
alternatives . . . and [i]nclude the alternative of no action.”29 While “[r]easonable forecasting and 
speculation is . . .  implicit in NEPA,” it does not demand alternatives that are “not meaningfully 
possible”.”30  

 
 The DEIS for this Amendment fails to meet these fundamental NEPA requirements. 
Many of the alternatives that were discussed by Council staff and are in the record of this DEIS 
have simply been discarded out of hand for analysis by the NEFMC without explanation.31 The 
Council has allowed its process to be overly influenced by members of the industry, including 
Council members themselves, whose self-interested and anecdotal input in the process of 
developing alternatives rendered alternatives that are a mere shadow of what the science and 
staff advisors originally put forth, not to mention current conditions. These significant 
modifications to proposed alternatives occurred prior to, and without the guidance of, any 
analysis of the potential impacts or the practicability of the proposed alternatives.  
 

                                                      

25 40 C.F.R. § 1502.14. 
26 42 U.S.C. § 4332(2)(E).  NOAA Fisheries’ regulations emphasize its duty to prepare an EIS that adequately 
informs the public of the environmental impacts of the proposed action:  “An EIS must provide a full and fair 
discussion of significant environmental impacts.”  (National Oceanic and Atmospheric Administration 
Administrative Order 216-6, hereafter “AO 216-6”) AO216-6 § 5.04.a.1 
27 40 C.F.R. § 1502.9(a). 
28 40 C.F.R. § 1502.14; 42 U.S.C. § 4332(2)(c)(iii). 
29 40 C.F.R. § 1502.14.  
30 Scientists’ Inst. for Pub. Info, Inc. v. Atomic Energy Comm’n, 481 F.2d 1079, 1082 (D.C. Cir. 1973). 
31 See DEIS, Vol. 3, pp. 137-44.  
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 The result of that process is that several alternatives are inherently at odds with the 
purpose, intent and requirements of the MSA’s EFH provisions, including the “no closure,” gear 
modification alternatives and the surf clam dredge options. The “no closure” alternative is not 
only legally infeasible and therefore inappropriate for the DEIS, but it also has the effect of 
skewing the starting range of alternatives at such an extreme end of the scale that the breadth of 
the remaining alternatives is severely narrowed to the point of failing to comply with NEPA 
mandates. With the range narrowed by the extreme polarity of the “no closure” alternative, the 
postage stamp industry-driven alternatives are put forth as a “reasonable” and “feasible” 
alternative to this unreasonable beginning. The consequence of this destined-to-fail process is a 
series of proposed alternatives, particularly in the CGOM and Georges Bank sub-regions, that so 
severely reduce the size and extent of protection from HMAs that they are not feasible relative to 
accomplishing the purposes and objectives of the Amendment and cannot comply with NEPA.    
 
 The alternatives analysis in the DEIS is further flawed by its lack of consistency in 
comparing alternatives. As discussed in more detail below, in certain sections alternatives are 
combined in groups of “no action” alternatives or “preferred” alternatives and their collective 
impacts compared to other alternatives, rather than providing the ability to compare and contrast 
individual alternatives against each another specifically. Similarly, in certain sections alternatives 
are compared to an undisclosed “baseline,” while in others new alternatives are compared against 
the existing “no action” alternatives. In yet other sections’ alternatives are each compared against 
others within the sub-region.  
 
We will provide two examples here. In the discussion of the Alternative 1/No Action for the 
Cashes Ledge for the Central Gulf of Maine, the DEIS indicates the following: 
 

Alternative 1/No Action has highly positive impacts on seabed habitats 
relative to Alternative 2 and relative to Alternatives 3 and 4 Options 3 and 
4 (see discussion in the following sections). Alternative 1/No Action has 
slightly negative impacts relative to Alternative 3 Options 1 and 2, and 
neutral impacts relative to Alternative 4 Options 1 and 2, assuming 
the objective is to protect the most vulnerable seabed habitat types 
(see additional discussion below).32 
 

                                                      

32 DEIS, Vol 3, p. 221 (emphasis added). 
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In the following discussion of Alternative 4, Options 1 and 2, the DEIS provides the 
following: 
 

Alternative 4 areas also efficiently encompass vulnerable seabed types, 
but the alternative does not provide any protection for Fippennies Ledge 
or Platts Bank. Alternative 4, Options 1 and 2 would have a 
moderately positive impact on seabed habitats overall, and a slightly 
negative impact relative to Alternative 1/No Action or Alternative 3 
because these areas are not included.33 
 
 

One section indicates that Alternative 1 has neutral impacts to Alternative 4 
Options 1 and 2 and the other section indicates that Alternative 1 has slightly positive 
impacts to Alternative 4 Options 1 and 2. The internal inconsistency we raise here by way 
of example does not even begin to explain how Alternative 4 Options 1 and 2--an 
alternative that opens up 70% of another alternative to active mobile fishing gears 
without restriction--would only have either neutral or slightly negative benthics impacts 
in comparison to Alternative 1, the more restrictive alternative. The only explanations, a 
fundamental flaw in the entire DEIS/Amendment, are the dual assumptions that there can 
be no adverse effects in any of the alternatives that call for opening those mud or sandy 
habitats, regardless of the adequacy of the underlying analytical data base or the science, 
and that by opening up those habitats other unspecified “more vulnerable” habitats would 
be protected from effort displacement.34 This is isn’t a credible analysis.   
 
 The second example we offer to demonstrate how impossible it is to understand 
the choices that are being compared in the DEIS again relates to the Cashes Ledge Area. 
The DEIS identifies Alternative 4 Options 1 as the preferred alternative.35  That 
alternative opens virtually all of the Jeffreys Bank and the Cashes Ledge Closed Areas to 
all fishing and creates an HMA on Cashes Ledge that restricts bottom-tending mobile 
gear. Later in the DEIS, in the discussion of spawning closure alternatives, the preferred 
alternative for the CGOM is the No Action/Alternative 1 that keeps the Cashes Ledge 
Closed Areas in place and in effect year-round.36 As conflicting and confusing as these 
two different preferred alternatives for the Cashes Ledge Closed Area may be, the issue is 
                                                      

33 DEIS, Vol. 3, p. 223 (emphasis added) 
34 See DEIS, Vol. 4, p. 13. 
35 DEIS, Vol. 3, p. 56. 
36 DEIS, Vol. 3, p. 101 and Table 17. 
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further clouded by an earlier statement in the spawning alternatives sections that “[a]ll of 
the spawning protection areas described in this section would be defined on a 
seasonal basis,”37 even though the alternative indicates it is a year-round closure. 
 
 The “fate” of the Cashes Ledge Closed Area, i.e. whether it is a preferred 
alternative to protect spawning fish or whether it is to be opened up despite the negative 
impacts on spawning fish, is summarized at still a third place in the DEIS, where it is 
concluded: 
 

No Action [the preferred alternative for spawning protection] … 
would also retain the year-round Western Gulf of Maine Closure Area 
and the Cashes Ledge Closure Area, assuming one or both of these 
areas is not removed via selection of an alternative set of habitat 
[STET] management areas. Currently an alternative set of 
management areas in the central Gulf of Maine is the preferred habitat 
management alternative for that sub-region, which implies removal of 
the Cashes Ledge Closure Area.38 

 
 

While recognizing the challenges of this Amendment, CLF would suggest that as a 
decision-making tool, this document is in many respects incomprehensible. The lack of 
consistency and internal contradictions makes the EFH analysis and the range of choices 
difficult, if not impossible to understand, let alone compare in a clear manner, even for people 
who have been closely following this process for a decade. The general public is sure to be 
completely in the dark as to the preferred alternatives and the rationale for their selection. The 
DEIS should be revised to ensure that every section of the alternatives analysis contains a 
comparison of the existing conditions (which in most instances is the “no action” alternative) to 
each proposed new alternative, as well as an ability to compare each new alternative to other new 
proposed alternatives.        
 

C. Specific Concerns With the DEIS 
 

1. Cashes Ledge Alternatives  
  

                                                      

37 DEIS, Vol. 3, p. 97 (emphasis added). 
38 DEIS, Vol. 3, p. 503. 
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The DEIS indicates the Council’s selection of Alternative 4 as the “preferred” alternative 
for the Central Gulf of Maine sub-region. One of the principal implications of Alternative 4 is 
that it will result in the removal of protection from over 70% of the Cashes Ledge Groundfish 
Closed Area (Cashes Ledge GCA). The selection of this alternative as the “preferred” alternative 
is inconsistent with meeting the goals and objectives of the Amendment and is contrary to the 
substantial record evidence that supports the “no action” Alternative 1 for this sub-region. The 
Council and NOAA Fisheries must maintain the status quo, including the continued closure of 
the entirety of the existing Cashes Ledge GCA, or provide a compelling rationale for rejecting 
Alternative 1/No Action that isn’t in the current analysis or document.  

 
Retaining the existing protections for the Cashes Ledge GCA would also be the 

appropriate precautionary approach to take in light of the lack of survey data available for this 
area and the current depleted status of Gulf of Maine cod which demands protection of Gulf of 
Maine cod EFH within the Cashes Ledge GCA, areas that will benefit cod and other species in 
their spawning, larval and juvenile stages and that must be a component of any effort to restore 
resilience to struggling cod populations.39 The Amendment/DEIS recognizes the Cashes Ledge 
GCA as an important spawning ground.40 This is a known cod abundance area as recently as the 
early 1980’s based on direct observations of scientists like Drs. Robert Steneck and Jon Witman, 
who did extensive research in the area at that time and there continue to be remnant populations 
of resident and migratory cod in the Cashes Ledge GCA based on recent research trips by Dr. 
Witman.41 This area additionally represents EFH for a wide range of commercial species 
including haddock, pollock, American plaice and others.  

 
Cashes Ledge GCA is also an area well known for its ability to support a uniquely 

abundant variety of species and a diverse selection of habitats including steep, kelp-covered 
ledges, muddy basins and boulder and cobble areas. The DEIS supports these characterizations 
of Cashes Ledge GCA and reinforces the benefits of these attributes. Any action to remove 
protections from this area that has benefitted from over a decade of limited benthic disturbance 
from fishing would be irresponsible and inconsistent with the substance, the goals and the 
objectives of the Amendment. 

 
                                                      

39 See e.g., Pershing A et. al., (2013) The future of cod in the Gulf of Maine. Gulf of Maine Research Institute, pp 
11-12; Moland E et. al., (2013) Lobster and cod benefit from small-scale northern marine protected areas: inference 
from an empirical before–after control-impact study. Proc R Soc B 280: 20122679. 
40 DEIS, Vol. 3, p. 101 and Table 17. 
41 Personal communications with Dr. Robert Stenick and Dr. Jon Witman. 
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a. The Alternative 1/No Action has more positive impacts than all other 
CGOM Alternatives. 

 
 The DEIS provides a detailed analysis of the impacts of the habitat management 
alternatives proposed for the CGOM and concludes that Alternative 1/No Action that would 
retain the existing Cashes Ledge GCA and Jeffrey’s Bank Habitat Closed Area (Jeffrey’s Bank 
HCA) has the most positive cumulative impacts of any of the alternatives proposed in the 
CGOM sub-region.42 Similarly, the cost-benefit assessment in the practicability analysis 
indicates that Alternative 1 “generally appears to be practicable” as compared to Alternatives 3 
and 4 that are only moderately practicable and Alternative 2 which is not practicable. 
 

i. Physical and Biological Environment 
 

 The CGOM is characterized generally in the Amendment/DEIS as a sub-region that has 
higher vulnerability than other areas of the GOM with the ledge and bank features in the existing 
closed areas of Alternative 1 being among the most highly vulnerable in the sub-region.43 This 
factors favorably into the need for EFH protection in this sub-region and fully justifies, if not 
compels, maintaining existing protections that have been in place for more than a decade. The 
comparison of the vulnerability of the Alternative 1 Cashes Ledge GCA (42.1-62.1) and the 
preferred Alternative 4 Modified Cashes Ledge (49.7-62.1) indicates erroneously that they are 
similar.44 This comparison fails to account for the fact that data support associated with both of 
these areas is poor, with 68% of Alternative 1 in the lowest quartile of data support.45 
 

 Moreover, the estimates of vulnerability for the Cashes Ledge GCA are more likely to be 
underestimated because the data support within the Modified Cashes Ledge area is better than in 
the remainder of the Cashes Ledge GCA, and the data sampling from the relatively complex 
bottom associated with Sigsbee Ridge, the Five Fathom Bunch and the areas off the shelf of 
Fippennies Ledge is not only limited in scope but also of the less reliable grab sample 

                                                      

42 Omnibus Essential Fish Habitat Amendment 2 Volume 4: EFH and HAPC Designation Alternatives and 
Environmental Impacts, Draft Environmental Impact Statement, p. 51, Table 16 and p. 56, Table 18 (Oct. 1, 2014) 
(DEIS); Magnuson-Stevens Act Provisions; Essential Fish Habitat (EFH); Final Rule, 67 Fed. Reg. 2343, 2348 
(Jan. 17, 2002). 
43 DEIS, Vol 3, p. 216. 
44 DEIS, Vol 3, p. 218, Table 40 and p. 222. 
45 DEIS, Vol 3, pp. 217, Table 39. The text of the DEIS appears inconsistent with Table 39 as it indicates that the 
Modified Cashes Ledge has 65% of its substrate within the “high” data support category. DEIS, Vol 3, p. 221.  
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methodology.46 The bias that results from this lack of data relative to the Cashes Ledge GCA 
alternative is borne out in the DEIS in various areas including the maps that indicate that data-
poor areas are not vulnerable to otter trawls47and the explanations that Cashes Ledge and 
Fippennies Ledge (two significant geological features within the Cashes Ledge GCA) were not 
highlighted in the critical LISA analysis that has largely dictated the location of HMAs because 
they are “relatively small features.”48 
 
 As to the accuracy of the DEIS maps that depict much of these areas as muddy, the DEIS 
asserts, without data or record support, that they are based on “general knowledge of sediment 
distributions in the Gulf of Maine.” Such reliance on unspecified “general knowledge” is 
misplaced and inappropriate in the context of a DEIS. The DEIS further indicates that the Habitat 
PDT “identified” 100 meters as the transition point where these rocky substrates become less 
vulnerable mud, little more than guesswork, To the extent that the model is inadequately 
populated with sediment data to support an accurate characterization of these areas, the DEIS 
should indicate as such and a precautionary approach should be taken by the Council and NOAA 
Fisheries to retain protection of these under-studied areas until further information can 
appropriately inform any EFH management action associated with them. 
 
 Even with these notable data limitations, the DEIS indicates that Alternative 1/No Action 
reduces the effects of fishing and produces a “highly positive impact on seabed habitats.”49 
Relative to the other proposed alternatives within the sub-region, the DEIS similarly finds 
Alternative 1 “highly positive” for seabed impacts while the preferred Alternative 4 is merely 
neutral. 50 This contrast is significant given that the purpose of the Amendment is to protect the 
most vulnerable seabed habitat types and reflects a profound and patently arbitrary inconsistency 
between the Council’s selection of Alternative 4 for its CGOM preferred alternative and the 
purposes of this action.   
 

                                                      

46 DEIS, Vol 3, pp. 221, 222 and p. 220, Map 45 includes a small map of the substrates in the Cashes Ledge GCA 
that inaccurately depicts these hard bottom areas as mud or silt. Another small map on this page depicts data support 
in these areas as particularly poor. 
47 DEIS, Vol 1, p. 138, Map 34. 
48 DEIS, Vol 1, p. 135. 
49 DEIS, Vol 3, p. 221. 
50 DEIS, Vol 3, p. 221. Note discussion above relative to the inconsistency as to whether the two alternatives are 
neutral with respect to each other or Alternative 1/No Action is more positive than Alternative 4.  
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Alternative 1/No Action also has greater species diversity than the other CGOM 
alternatives. The DEIS acknowledges but understates the value of species diversity within an 
HMA when it states that “an area with higher diversity could have positive benefits for more 
species than management of an area with lower diversity.”51 Species diversity and richness 
within a given area are widely-recognized indicators of the existing health of the ecosystem and 
the functions and values that it serves. It also reflects the number of commercial species that will 
benefit from the habitat management measures associated with an HMA. Consequently, the 
HMA selection process should prioritize areas within a sub-region that support the highest 
species diversity among all species as well as among the commercial species subset. Within the 
CGOM sub-region, the DEIS identifies the Alternative 1/No Action as having the highest 
diversity values for all of the groundfish, regulated fish and all species indices for the spring, 
summer and fall surveys.52 It further notes that Alternative 1/No Action has a high diversity 
across all species, suggesting that it would protect a broad array of resources.53   

 
ii. Large Mesh Groundfish 

  
 Support for retention of the full Cashes Ledge GCA can also be found in the Large Mesh 
Groundfish impacts section of the DEIS, which concludes that Alternative 1 and the existing 
WGOM GCA could improve the potential for local groundfish stock recovery as a compliment 
to habitat protection measures,54 are likely to have a positive impact on the groundfish resource55 
and currently appear to provide an “edge-fishing” benefit that would continue if the existing 
closures were retained.56 It concludes that the no action alternatives for the GOM would have 
slightly positive impacts on large mesh groundfish, but are unlikely to substantially improve 
habitat quality associated with juveniles.57 CGOM Alternative 1/No Action compares favorably 
                                                      

51 DEIS, Vol 1, p. 162. 
52 DEIS, Vol 3, p. 226. 
53 DEIS, Vol 3, p. 226. 
54 DEIS, Vol 3, p. 278. 
55 DEIS, Vol 3, p. 279. 
56 DEIS, Vol 3, p. 279.  The approach of considering the effect of no action alternatives in all GOM sub-regions 
collectively is flawed and limits the ability to disaggregate the respective negative and positive contributions of each 
alternative separately. For example, the collective no action alternative includes the no action alternative for the 
EGOM (resulting in no new HMAs in the EGOM), which the DEIS specifically recommends against as being 
unlikely to substantially improve juvenile habitat quality. DEIS, Vol 3, p. 279. Were this EGOM no action 
alternative excluded from the collective analysis, it would appear that the WGOM and CGOM no action alternatives 
would be recommended without caveat.  
57 DEIS, Vol 3, p. 280. 
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with all of the other alternatives proposed for the CGOM, as the DEIS finds that all three other 
alternatives have negative impacts on large mesh groundfish relative to Alternative 1, including 
the preferred Alternative 4 which is expected to have neutral to slightly negative impacts relative 
to the Alternative 1/No Action.58   
 
 Though the DEIS findings as to impacts on large mesh groundfish are appropriately 
favorable to maintaining the existing closures on Cashes Ledge, the approach used in the DEIS 
to assess the impacts of the no action alternatives in the GOM is flawed for several reasons. First, 
it assesses the impacts of all of the no action alternatives in the GOM in the aggregate without 
separate consideration of each alternative within these categories. This makes it difficult to 
compare the large mesh groundfish impacts of each proposed alternative to the “no action” 
alternative within each sub-region. This is particularly problematic in the CGOM, the only GOM 
sub-region in which the no action alternative constitutes an existing closure and is not the 
preferred alternative.59 It is also complicated by its inclusion of the no action alternative for the 
EGOM, an alternative that the DEIS specifically recommends against because it would fail to 
incorporate new HMAs that would benefit the large mesh groundfish. This same aggregating 
approach is used for the preferred alternatives, with similar complications and difficulties. The 
approach results in a complete lack of clarity for both the reviewing public and the 
decisionmakers about the like-kind comparisons that are the heart of a legitimate NEPA analysis.  
 

The analysis is also one-dimensional and therefore biased in its assessment of the role 
and effectiveness to date of the existing closures in the GOM (the no action alternatives for 
WGOM and CGOM), referring to the lack of “detectable changes” in productivity, a lack of 
“population level impacts” and a lack of notable changes in biomass of species within existing 
closures.60 The DEIS suggests certainty where there have been only limited comparative surveys 
undertaken and fails to reflect the fact that gears capable of catching juveniles and adult 
groundfish in the closed area, including recreational fishing, are allowed  in the closed area, 
providing a significant confounding factor when trying to assess the productivity benefits of the 
closed area. While the phenomenon of “edge fishing” along these existing closures is mentioned, 
it is not explored or quantified in any detail. In fact, substantial edge fishing along the perimeter 

                                                      

58 DEIS, Vol 3, p. 291. 
59 There is not a “no action” alternative in the EGOM. 
60 DEIS, Vol 3, p. 279. 
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of the Cashes Ledge GCA and WGOM GCA provides compelling data that these existing 
closures are in fact contributing to the productivity of commercial species today.61 

 
 The DEIS merely alludes to the timeframe within which such benefits from closures would be 
likely to have become apparent and provides no reference to studies in the literature undertaken within the 
WGOM that reflect the slow, but steady improvement to habitat that has been decimated by trawl gear for 
centuries.62 Perhaps more important, the DEIS fails to account for the role that historic overfishing and 
lack of habitat management may have played in slowing or otherwise limiting the accrual of benefits from 
the closed areas in New England’s waters, including the effect of allowing significant fishing within 
closures (targeting the largest, most productive fish as well as well as the prey and food sources of the 
species sought to be benefitted by the closure) and the role that overly aggressive catch levels outside the 
closed areas may have played.  

 
There is only passing reference made to the juvenile and spawning data limitations 

associated with accurately characterizing the current conditions of Cashes Ledge GCA that 
substantially compromises the DEIS’s speculation with respect to the low benefits that accrue to 
large mesh groundfish from this important closed area.63 This closure was originally established 
to protect Gulf of Maine cod and is known to benefit juvenile fish of various species and to 
harbor productive female fish,64 yet the lack of survey data associated with this area misleadingly 
suggests that it does not serve these roles for the central Gulf of Maine sub-region.65 The DEIS 
must better reflect the analytical limitations and potential range of consequences associated with 
the limitations to ensure that the decision making process is fully informed. Further, it is 
particularly appropriate to be restrained when assessing longitudinal impacts of this type given 
the relatively short duration of the closure. 

 
Finally, this section of the DEIS erroneously suggests that the preferred alternative for the 

CGOM is designed to make the existing closed areas more practicable.66 As discussed above, the 
practicability analysis for the proposed CGOM alternatives indicates that the Alternative 1/No 

                                                      

61 Murawski S et al (2005) Effort distribution and catch patterns adjacent to temperate MPAs. ICES J. Mar. Sci. 
62(6):1150-1167. 
62 E.g., Grizzle, R. et al., Effects of a large fishing closure on benthic communities in the western Gulf of Maine: 
recovery from the effects of gillnets and otter trawls, (2009). 
63 DEIS, Vol 3, p. 279. 
64 See, DEIS, Vol 3, pp. 217, 228. 
65 DEIS, Vol. 1, p.332, 337 Map 127 and 370. 
66 DEIS, Vol 3, p. 272. 
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Action is more practicable than the proposed preferred alternative. This section should note that 
fact and indicate that the PDT’s attempt to design the preferred alternative to be more practicable 
than the existing Cashes Ledge GCA failed. This EFH Amendment is about protecting EFH to 
the extent practicable, not about protecting short-term fishing to the extent practicable.     

 
iii. Social and Economic Impacts 

  
 The social and economic impacts conclusions of the DEIS—limited as they are-- 
effectively dispense with the claims of the very few fishermen who are claiming economic harm 
for lack of access to fish in the Cashes Ledge GCA. While the DEIS identifies costs to the 
industry due to the existing CGOM closures, in the form of displaced fishing effort, it finds 
nonetheless that their existing role in protecting juvenile groundfish is more valuable than any 
such losses to the fleet and, as a consequence, that the long-term and short-term economic 
impacts are expected to be slightly positive.67 In doing so, the DEIS cites to benefits to 
groundfish that have accrued due to the past years of protection from groundfish fishing and 
reflects an informed expectation that those benefits will continue to accumulate in the future if 
these closures are retained. As Alternative 1/No Action maintains the status quo, the social 
impacts of this alternative are expected to be neutral.  However, the DEIS states that given that 
benefits to groundfish are being currently realized by the status quo, there may be moderate positive 
social impacts associated with Alternative 1/No Action.68 
 
 In contrast, mainly negative social and economic impacts on the fleet based in mid-coast 
Maine are associated with the proposal in preferred Alternative 4 to modify both the Cashes 
Ledge and Jeffrey’s Bank closures.69 These impacts, that include the purported benefits to the 
fleet of opening approximately 70% of the Cashes Ledge GCA renders a paltry “slightly 
positive” economic impact only in the short term relative to the no action alternative, yet slightly 
negative long term effects.70 When the slightly negative social impacts of the preferred 
Alternative 4 compared to Alternative 1/No Action are added to this equation, the overall 
analysis conclusively favors Alternative 1/No Action.  
  

2. The “no closure” Alternative 2 is not a valid alternative. 
 

                                                      

67 DEIS, Vol 3, p. 380. 
68 DEIS, Vol 3, p. 380. 
69 DEIS, Vol 3, p. 383-384. 
70 DEIS, Vol 3, p. 384. 
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An alternative (identified as Alternative 2) is proposed for every sub-region in the 
Amendment/DEIS that would eliminate all existing groundfish and habitat closures. This 
alternative would not implement any future closures or other management measures to protect 
EFH. This alternative is inconsistent with the goals and objectives of the Amendment and any 
use of this approach as a “habitat management measure” would violate the MSA’s requirement 
to mitigate the effects of fishing on essential fish habitat to the extent practicable. For these 
reasons, and as outlined in the comments above related to the requirements of NEPA, the “no 
closure” alternatives should be categorically removed from the Amendment/DEIS.   
 
 This alternative is grounded in the fallacious argument that reductions in fishing effort 
and associated “swept area” from fishing gear over the past years has reduced the impact on EFH 
and that this can be considered an MSA-compliant measure undertaken by the Council and 
NOAA Fisheries to mitigate the effects of fishing gear on EFH as required by the MSA. There is 
no information, data or even anecdotal evidence that supports this argument. The DEIS should be 
explicit in finding that there are no data that demonstrate that reductions in fishing effort have 
resulted, or could result, in any benefit or protection to EFH in New England. Less fishing may 
reduce the statistical likelihood and frequency of interactions between gear and habitats, but that 
does not equate with meaningful habitat protection. Habitat damage does not typically scale 
linearly with fishing effort as initial impacts sometimes cause the most harm.71 To the extent that 
closed areas are opened to fishing, even under a reduced effort scenario, they are still susceptible 
to the impacts of fishing, whether that amounts to a single pass from a trawl, dredge, or mid-
water net or to repeated gear impacts in a given area. Equally important, reductions in fishing 
have occurred due to efforts to rebuild overfished and diminished stocks, not as a result of any 
habitat-related action of the Council. Considering that the Council is legally required to rebuild 
overfished stocks, allowable catch will increase as a stock rebuilds along with fishing effort. As 
this occurs, any of this postulated habitat protection by way of effort reduction will be reduced, if 
not eliminated. 
 
 The analysis contained in the DEIS indicates that this Alternative 2 fails in each sub-
region as to virtually every Valued Ecosystem Component [VEC], with the exception of certain 
                                                      

71 See, DEIS, Vol. 5, App. D: The Swept Area Seabed Approach (SASI), p.190, conceding the possibility of a “first 
pass” impact and the SASI model’s failure to account for this possibility; Effects of Bottom Trawling on Seafloor 
Habitats, National Research Council 2002; Watling L, Norse EA (1998) Disturbance of the seabed by mobile fishing 
gear: A comparison to forest clearcutting. Conservation Biology 12(6):1180-1197; Rieser A, Watling L, Guinotte J 
(2013). Trawl fisheries, catch shares and the protection of benthic marine ecosystems: has ownership generated 
incentives for seafloor stewardship? Marine Policy 40:75–83. 



 

 

-20- 

short-term economic and short-term social impacts. With respect to the critical VECs, the “no 
closures” alternatives impacts range from highly negative for habitat to moderately negative for 
large mesh groundfish to slightly negative for long term economic and social, protected 
resources and small mesh fishery.72 Pursuant to NEPA, the DEIS is required to include a range 
of reasonable and feasible alternatives.73 The DEIS identifies five primary purposes of this 
Amendment, three of which are directed at the protection of habitat and the other two at 
improving groundfish productivity.74 The inclusion of an alternative that has highly negative 
impacts on habitat and moderately negative impacts on groundfish cannot be considered 
reasonable or feasible in this context where it is antithetical to the very purposes of the 
Amendment. The inclusion of this “no habitat protection” alternative reflects a bias inherent in 
the Council’s selection of alternatives that favors less habitat protection over more. This bias is 
further reflected in the list of alternatives that were considered but rejected by the NEFMC, as 
these rejected alternatives tend to be more protective of habitat than the selected alternatives.75 
The “considered but rejected” alternatives included habitat areas that had been identified as 
being important for juvenile groundfish, spawning groundfish, and designated habitat research 
areas.76 In place of those highly germane and important alternatives for the stated purposes of 
this action, the NEFMC provides analysis of a “no closure” alternative throughout the document. 
NOAA Fisheries should require removal of the no closure alternative from the proposed 
alternatives to be considered by the NEFMC.   
 

3. The Analysis Fails to Take a Risk Adverse Precautionary Approach to 
Determining Adverse Effects. 
 

The generic assumption in the Amendment/DEIS is that mud and sand bottoms are rarely 
EFH and do not suffer from adverse effects associated with fishing gear. As far as CLF can tell, 
this categorical stance is supported by little empirical data or literature. The SASI model was 
used to identify relative vulnerabilities of various bottom types and then the LISA model was 
used to aggregate areas with similar high vulnerabilities. Based on limited data and literature, the 
SASI analysis rated most sand and mud bottoms as having low vulnerabilities to adverse effects 
from fishing gears.  
 

                                                      

72 DEIS, Vol 4, p 61 Table 20.  
73 40 C.F.R. § 1502.14. 
74 DEIS, Vol. 1, p.3-4, Table 1. 
75 DEIS, Vol 3, p. 137-144. 
76 Id. 
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As far as they go, these tools were important contributions of fisheries management, but 
they do not go all that far. The NEFMC’s Science and Statistical Committee after reviewing the 
tools specifically issued the following limitation:  
 

In general, the SSC concludes that the PDT’s general approach provides 
the best available approach to assessing the impacts of fishing on habitat. 
However, critical elements of the analysis need to be revised and the 
method needs to incorporate biological components before the 
methodology can be used to evaluate fishery management decisions. A 
revised methodology should be reviewed by the SSC or an external peer 
review before being applied as the analytical tool for the EFH Omnibus 2, 
Phase II. 77 

 
 In a follow-up comprehensive review several years later, the cautions expressed by the 
SSC for using SASI for the purposes for which it was used in the Amendment are again 
expressed: 
 

The SASI model deals with many, but not all, of the key elements 
pertaining to EFH. For example, it provides a means of synthesizing 
the available peer reviewed literature about the effects of fishing on 
benthic habitat features. In this respect, the model is filling an 
information gap. However, it may not be useful to inform other 
important questions such as:  
• What might happen to EFH in the water column as result of ghost 
gear, noise, and/or prey displacement?  
• What is the effect of fishing on prey species such as pelagic fish like 
herring and benthic organisms like polychaetes?  
• How can one fully or realistically characterize changes in fishing 
behavior?  
• What approach might best be used to implement marine spatial 
planning?  
 
Also, the SASI model may not be fully adequate for examining the 
impact of opening areas that have previously been closed because of 
the habitat types that might be expected to develop in such areas and 
how effort is likely to be applied in such areas. 
 

* * * * * 

                                                      

77 Letter from SSC to Paul Howard, entitled “Review of EFH Omnibus 2, Phase II, Analytical Tool (FiGSI)” (March 
26, 2009). 
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Although the SASI model itself provides useful information for fishery 
managers and stakeholders, the practicability analyses presented in the 
document are not ready for use in their present form and in particular with 
regard to predicting impacts of opening and closing areas (particularly with 
reopening areas).  
It is recommended that continued evolution and development of the 
approach be encouraged. In particular, the areas of biogenic 
characterization of the habitat, model refinement to include representative 
functional responses and uncertainty, and expanded characterizations of 
economic, behavioral and social consequences should all be further 
developed and explored.78 
 

 For the most part, SASI was used in the Amendment/DEIS to draw the very conclusions 
the SSC cautioned the NEFMC against. This raises the important question of exactly how 
uncertainly is to be addressed in the sort of a “risk adverse” analytic approach that NOAA 
Fisheries prescribed in the EFH Guidelines.  As a federal agency implementing policies 
nationally, it is important that NOAA Fisheries should seek consistency in the manner in which it 
implements federal policy. Accordingly, it is instructive to consider how the agency has 
interpreted the question of approaching limited data and science for adverse effects analysis in 
other regions. 
 

a. The Pacific Fishery Management Council  

 The 2005 Pacific Coast Groundfish Fishery Management Plan, Essential Fish Habitat 
Designation and Minimization of Adverse Impacts, Final Environmental Impact Statement, and 
the subsequent Record Of Decision (ROD) approving the FMP in 2006, sheds light on how the 
Pacific Council and NOAA Fisheries interpreted approached uncertainties in the context of its 
EFH FMPs.79 The Environmental Impact Statement (Pacific EIS) considered 14 alternatives to 
minimize the adverse effects from fishing on EFH. The selected alternative combined gear 
restrictions and gear specific area closures.”80 The area closure component of the preferred 
alternative created certain closures where bottom trawling would be prohibited and others where 
bottom-contacting gears would be prohibited.81 In assessing the alternative, NOAA Fisheries and 
                                                      

78 Sullivan, P. et al., “Swept Area Seabed Impact (SASI) Model Peer Review On Behalf of the New England 
Fisheries Management Council” (February 15-17, 2011).  
79 Record of Decision: Final Environmental Impact Statement for Essential Fish Habitat Designation and 
Minimization of Adverse Impacts, NMFS NORTHWEST REGION (Mar. 8, 2006), 
http://www.westcoast.fisheries.noaa.gov/publications/nepa/groundfish/groundfish_efh_eis/efh_feis_rod_small.pdf. 
80 Id. at 5-7, 12 (descriptions of the referenced alternatives are reflected in this citation). 
81 Id. at 14-15. 
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the Pacific Council stressed that “[i]t is not known if or to what extent [physical alteration to 
habitat and changes in biodiversity] alter the dynamics of fish stocks,” and because of this, 
“management measures cannot be quantitatively constructed to increase production of 
groundfish or enhance ecosystem function.” Despite these conclusions, NOAA Fisheries and the 
Pacific Council noted that because of the uncertainties and lack of available information, 
management measures should be made based “on the potential adverse effects of fishing on 
EFH.” 

 In explaining its decision to implement the preferred alternative, the Pacific Council and 
NOAA Fisheries noted that while “the best available information is not sufficient to support a 
definitive determination of adverse effects on EFH from fishing,” the Council and NOAA 
Fisheries highlighted the need for “precautionary action to protect EFH from the possible 
adverse impacts of fishing.”82 Thus, in its approval of the Pacific Fishery Management Council’s 
EFH action, NOAA Fisheries adopted a prudent and precautionary approach towards 
determining the risk of adverse effects to various benthic EFH in developing EFH protections in 
FMPs. 

b. The North Pacific Fishery Management Council 

 A similar regulatory approach characterized NOAA Fisheries interactions with the North 
Pacific Fishery Management Council (NPFMC). In 2005, NOAA Fisheries issued an ROD 
selecting a series of alternatives for the NPFMC’s EFH FMP.83 In the EIS, NOAA Fisheries 
looked at FMP “alternatives” for three actions, among which was “minimizing to the extent 
practicable the adverse effects of Council-managed fishing on EFH.”84 The EIS concluded that 
“despite persistent disturbance to certain habitats, the effects on EFH are minimal because the 
analysis finds no indication that continued fishing activities at the current rate and intensity 
would alter the capacity of EFH to support healthy populations of managed species over the long 
term” and that “no Council-managed fishing activities have more than minimal and temporary 

                                                      

82 Id. at 12 (“NMFS has concluded that there is a potential for adverse impacts from fishing activities although the 
impacts cannot be specifically identified for EFH for groundfish.”)(emphasis added). 
83 Record of Decision: Final Environmental Impact Statement for Essential Fish Habitat Identification and 
Conservation in Alaska, NOAA (February, 2005), http://alaskafisheries.noaa.gov/habitat/seis/efheis.htm. 
84 Id. at 1 (requiring that the EIS evaluate alternatives for “(1) describing and identifying EFH for fisheries managed 
by the Council; (2) adopting an approach for the Council to identify Habitat Areas of Particular Concern (HAPCs) 
within EFH; and (3) minimizing to the extent practicable the adverse effects of Council-managed fishing on EFH.”). 
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adverse effects on EFH for any FMP species.”85  

 Despite these conclusions, because the EIS determined that the impact of fishing 
activities collectively has “minimal, but not necessarily temporary, effects on EFH,” and “[e]ven 
though the available information does not identify adverse effects of fishing that are more than 
minimal and temporary in nature, that finding does not necessarily mean that no such effects 
exist.”86Accordingly, the North Pacific Council and NOAA Fisheries utilized a precautionary 
approach87 and adopted what were considered “environmentally preferred alternatives” that 
included amending the FMP “to prohibit the use of certain bottom contact fishing gear in 
designated areas…[and] reduce the effects of fishing on corals, sponges, and hard bottom 
habitats,”88 heavily curbing bottom trawling in the Aleutian Islands (AI) and Gulf of Alaska 
(GOA), and enhancing protective measures for coral reef by prohibiting “all bottom contact 
fishing within six coral garden areas [in the AI]” and implemented “closures to bottom trawling 
in ten areas on the GOA slope.”89 These measures were intended to supplement existing 
protections in the area such as closures, gear restrictions, and limits on fishing.90 It is noteworthy 
that NOAA Fisheries and the North Pacific Council in this action adopted fishing restrictions 
despite the EIS analysis indicating that such measures were not strictly necessary based on their 
existing science of adverse effects. NOAA Fisheries and the Council reasoned that they were 
taking such measures “to be precautionary.”91  

 In April 2010, the North Pacific Council and NOAA Fisheries conducted a 5-year review 
of the 2005 EFH FMP.92  The review looked at new data to determine whether the 2005 EIS 
warranted revision. In reevaluating the adverse effects of fishing on EFH, the review looked at 
the fishing effects model used in the 2005 EIS, which considered “among other things, the 
                                                      

85 Id. at 10-11. This is a rather stunning statement in its own right. Any ecosystem that has been “persistently 
disturbed” can hardly serve as the baseline for that same ecosystem in its natural, undisturbed condition. Ecosystems 
adjust to persistent disturbances in ways that would continue to support disturbance-resistant species that might 
comprise the current fish stocks but that would not support a conclusion that it was a “healthy” marine ecosystem 
with the disturbance. 
86 Id. 
87 Id. at 6-7, 10-11. 
88 Id. at 5. 
89 Id. at 5-6, 11.  
90 Id. 
91 Id. (emphasis added) 
92 Essential Fish Habitat: 5-Year Review for 2010, Final Summary Report, NORTH PACIFIC FISHERY MGMT. 
COUNCIL, NAT’L MARINE FISHERIES SERVICE, ALASKA REGION (April, 2010), 
http://alaskafisheries.noaa.gov/habitat/efh/review/efh_5yr_review_sumrpt.pdf. 
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distribution and intensity of trawl fishing activities and habitat recovery rates…the distribution of 
fishing intensity for each gear type, spatial habitat classifications, classification of habitat 
features, habitat- and feature-specific recovery rates, and gear- and habitat-specific sensitivity 
(proportional reduction by one gear exposure) of habitat features.”93 The review supported the 
2005 findings and subsequent decisions with respect to minimizing the adverse effects of 
fishing.94 The report also suggested that wider usage of Vessel Monitoring Systems would help 
researchers better understand the effects of fishing on EFH.95 

 The management decisions that followed from the EIS suggest that the North Pacific 
Council emphasized a precautionary approach to minimizing the adverse effects of fishing on 
EFH. Indeed, based on current scientific proof, the EIS “concluded that no Council-managed 
fishing activities have more than minimal and temporary adverse effects on EFH” and yet the 
North Pacific Council initiated a variety of practicable management actions and precautionary 
measures to conserve and protect EFH.96 

 In implementing policies to meet the MSA’s EFH protection mandates, NOAA Fisheries 
has utilized approaches with other regions, including both the PFMC and NPFMC, that utilize 
and recognize the value in taking a precautionary approach to EFH policies and that interpret 
“practicability” in a way that gives priority to conservation and environmentally preferable 
alternatives. The NEFMC DEIS and the alternatives proposed to date, on the other hand, do not 
reflect a similar perspective on EFH. In the same manner, the Amendment/DEIS uses the 
SASI/LISA analytical tools to attach a much higher level of certainty and faux rigor to the 
vulnerability of certain habitat types to different gears and rates of fishing than they can bear and 
mask the current gaps in scientific understanding that the SSC warned about. The DEIS should 
be revised to take a more precautionary approach to preventing potential adverse affects to “low 
vulnerability” benthic areas. 

4. The Practicability Analysis is Flawed.  
                                                      

93 Id. at 8, 57. 
94 Id. at 66-67; Final Environmental Assessment for Essential Fish Habitat Omnibus Amendments, NMFS & NORTH 

PACIFIC FISHERY MGMT. COUNCIL, 9 (2012) (“The 5-year EFH review concludes that recent research results are 
consistent with the habitat sensitivity and recovery parameters and distributions of habitat types used in the prior 
analysis of fishing effects for the 2005 EFH EIS. Fishing intensity has decreased overall, gear regulations have been 
designated to reduce habitat damage, and area closures have limited the expansion of effort into areas of concern. 
Consequently, the Council did not initiate a general re-evaluation of the effects of fishing activities on EFH, 
including re-running the model, based on the information synthesized in the EFH 5-year review summary report.”). 
95 Id. at 67. 
96 NP 5-Year Review of 2005 ROD, supra note 43 at 2. 
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 In developing measures to minimize the effects of fishing on EFH, the NEFMC and 
NOAA Fisheries are required by the Magnuson-Stevens Act to consider the practicability of the 
proposed and final management measures.97 “Practicability” is not defined in the Magnuson-
Stevens Act but the EFH regulations provide some minimal guidance stating that councils should 
consider the nature and extent of the adverse effect on EFH and the long and short-term costs 
and benefits of potential management measures to EFH, associated fisheries and the nation, 
consistent with National Standard 7.98 Though a formal cost-benefit analysis is not required by 
the EFH regulations, the analysis in the DEIS is a modified form of this that attempts to weigh 
the social and economic impacts of a given alternative against its environmental benefits. In 
doing so, the analysis misses the target in a number of fundamental ways that should be 
acknowledged explicitly and corrected. 

Primary among the concerns with the NEFMC’s practicability analysis is its failure to 
even define practicability for itself, making it not only unclear as to how the NEFMC will weigh 
the practicability of various alternatives but also giving the public no direction as to how it 
should understand and consider the practicability of various alternatives. As discussed above, the 
most glaring example of the failure of the DEIS to approach practicability with any rigor is its 
inclusion of an alternative in each sub-region that would eliminate all closures. Management 
measures that provide no protection for habitat are contrary to the legal obligations imposed by 
the MSA, are inherently impracticable, and are the epitome of incautious management that has 
no place among serious HMA alternatives. 

Further examples demonstrating the arbitrary quality of the NEFMC’s work in its practicability 
analysis are numerous. For example, the Cashes Ledge Alternative 1/No Action has the highest 
combined ranking of habitat benefits, economic and social benefits and is determined to be 
practicable and yet it does not become the preferred alternative in favor of Alternative 4/Options 
1 and 2 which ranks lower or the same as Alternative 1/No Action in every category except its 
modest benefits for the skate fishery and non-existent scallop fishery and is identified as lacking 
in practicality.99 This simply makes no sense and makes a mockery of the Amendment’s stated 
goals and objectives, not to mention the EFH statutory requirement.  

Second, the practicability analysis fails to adequately account for the role that areas 
protected against the impacts of fishing play in hedging against the numerous forms of 

                                                      

97 16 U.S.C. § 1853(a)(7). 
98 50 CFR 600.815(a)(2)(iii). 
99 DEIS, Vol. 4, pp. 13-14. 
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uncertainty inherent in both the marine environment and in attempting to manage an extractive 
industry within that natural environment. These uncertainties arise from a number of factors 
including the rapid physical and ecological changes to our New England ocean waters as a result 
of climate change, the precarious state of the numerous overfished stocks that have varying 
prospects and timeframes for becoming rebuilt and sustainable, the broader ecosystem-level 
impacts of fishery resource depletion and habitat degradation caused by bottom-tending mobile 
gear, the impacts of single species management of fisheries and the short and long term 
economic self-interests of the fishing industry. The individual and cumulative effects of the 
countless forms of uncertainty associated with managing fisheries demands that precautionary 
strategies be employed to guard against scientific uncertainty. While the DEIS credits closed 
areas with playing a role in reducing risk, such credit does not extend to the assessment of the 
practicability of the various proposed actions, especially those that involve modifying or 
eliminating existing closed areas. For this reason CLF urges that the DEIS should, as 
recommended by Professor Guillermo Herrera in his January 5, 2015 comments on the DEIS,100 
give preference to policies and alternatives, such as closures, that provide a precautionary 
benefit.   

Finally, the Amendment/DEIS’s practicability assessment fails to provide for a model or 
other meaningful support for its assumptions related to the likely human behavioral response to 
management measures. Assumptions are made as to shifts in effort and location of fishing that 
could occur as a result of the opening or closing of areas to fishing and as to the resilience of the 
industry and its members to react to regulatory changes. As Professor Herrera points out in his 
comments that CLF adopts here, generally “the behavioral response of harvesters to regulations, 
at a range of time horizons, seeks to minimize the negative impacts of constraints place upon 
them.”101 Professor Herrera goes on to note that any analysis that fails to take this fundamental 
survivalist response into account will significantly overestimate the adverse impacts of 
regulatory changes and fail to account fully for the benefits that might accrue in the long term.102 
The heavy reliance in the DEIS analysis upon a simplistic lost revenues impact upon the fleet 
without consideration of human behaviors that might mitigate against potential short term loss 
leaves its estimate of practicability of a given measure grossly unreliable. More concerning, this 
analysis ignores the reality of New England fisheries where gross revenues for the groundfish 
fleet have increased dramatically in the past two decades despite ever-escalating regulatory 
limits. The DEIS should be modified to incorporate some form of model that better and more 
                                                      

100  A copy of Professor Herrera’s comments are attached (Attachment 2) and incorporated here by reference. 
101 Herrera Comment Letter at 12. 
102 Id. 
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accurately predicts likely fleet market behaviors in response to regulatory changes to EFH 
protection. 

CLF further references and incorporates here the excellent points made by Professor 
Herrera’s observations that “[t]he process whereby the discrete set of options was developed is 
not immediately clear from the DEIS. ….[A] significant number of options were eliminated from 
the analysis a priori, implying that significant amount of regulatory judgment has been made in 
advance of the more detailed discussion in the DEIS of regulatory tradeoffs. In particular, while 
the removal of closed areas is considered for several of the regions, more aggressive, or 
conservative, sets of closures seem to have been preemptively eliminated from the set of 
candidate policies … These [listed vague] reasons seem unscientific, ad hoc, and strongly at risk 
of privileging short-term economic considerations over sustainability and long-term 
socioeconomic benefits.”103 

5. Clam Dredge Exemption  
  

Among the proposed management measures examined in the DEIS is an option to allow, 
in every sub-region, fishing with an hydraulic clam dredge within each protected area, including 
those from which all other bottom tending mobile gear would otherwise be prohibited. The 
DEIS’s assessment of hydraulic clam dredges indicates that they are among the fishing gears 
with the greatest impacts on EFH.104 It specifically finds that these dredges “have a more severe 
immediate impact on surface and sub-surface habitat features than other fishing gears used in the 
Northeast region.”105 In spite of these findings, the DEIS fails to highlight the negative impacts 
that the gear could have within closures designed to protect vulnerable habitat and instead 
includes management measures that would allow them to use their damaging tows in areas 
containing the region’s most sensitive habitat. This counterintuitive allowance is the function of 
an unfounded assumption, perpetuated by the DEIS, that hydraulic clam dredges will be operated 
only on sandy ocean bottom that are universally highly dynamic and never in muddy or rocky 
habitats.106 An implicit assumption here is that all sandy bottoms are alike and that the 
vulnerable marine life in all sandy bottoms is either extremely low in abundance or uniformly 
capable of adapting to storm- or wave-driven sediment re-suspension events. The DEIS 
specifically states that, within the SASI model, an “assumption was made that hydraulic dredges 

                                                      

103 Dr. Herrara public comment at 3-4 (Attachment 2) 
104 DEIS, Appendix D, pp.107-109, 126, 130, 182. 
105 Id. 
106 Id. at p. 107. 



 

 

-29- 

can only operate on sand and granule-pebble substrates, so the model ignores other substrate 
types when they occur in a particular grid cell.”107  
 
 This approach to identifying areas suitable for hydraulic clam dredging inappropriately 
assumes that this gear will not cause long-term adverse impacts in sandy substrate with lower 
dynamic oceanographic forces or will not intentionally or accidentally interact with other forms 
of more vulnerable substrate. Sandy sediments are not uniform and many are very productive. 
Recent work done by The Nature Conservancy documents that there is a wealth of marine life on 
sandy sediments108 that would be significantly disturbed, if not destroyed, by hydraulic clam 
dredges. Videography and sonar work done in some near-shore environments off Cape Cod 
dramatically belie this assumption.109  While this video footage is of one particular area and can’t 
be used to assess how persistent the damage might be over time, it is reasonable to expect that 
similar impacts should be assumed in many offshore sandy environments, including important 
flounder spawning areas. Many of these sandy bottoms are known by fishermen to support 
substantial communities of bryozoa and other invertebrates that serve as egg-attachment 
structures for a variety of animals, which in turn are consumed by cod and other managed 
species.110 Sandy bottoms also serve as egg beds for sea herring.111 Sandy gravel bottoms 
support an abundance of anemones, lobster, sponges and other sea life112 that would be destroyed 
by hydraulic dredging. The presence of bryozoa, herring eggs, sponges, lobster, anemones, and 
other important elements of marine life in many sandy habitats in Massachusetts Bay and 
elsewhere belies the assumption that all sandy and sandy gravel bottoms are unproductive, highly 
dynamic, subject to continual resuspension events, and, therefore, impervious to gear impacts. 
 

The assumption that clam dredge operators will avoid certain benthic habitats where they 
might damage EFH because they will rationally act to prevent dredge or equipment damage is no 
more valid than allowing otter trawls to fish on rocky habitat based on an assumption that 

                                                      

107 DEIS, Vol.1, p.135; p. 137 Fig 5 and p.140, Map 36. 
108 The Nature Conservancy, “Northwest Atlantic Marine Ecoregional Assessment • Phase 1 Report,” Benthic 
Habitats, M. Anderson et al., Chapter 3 at 3-29 to 3-31 
https://www.conservationgateway.org/ConservationByGeography/NorthAmerica/UnitedStates/edc/Documents/Chap
ter-3-Benthic-Habitatas-20100329.pdf. 
109  See, e.g.  http://youtu.be/MdvQxIC-htA off Provincetown, MA. 
110 Personal communications with fishermen who report that bryozoa were often found in cod stomachs caught on 
sandy bottoms. 
111 E.g., http://woodshole.er.usgs.gov/project-pages/stellwagen/photos/jpegs/18030085.JPG 
112 http://woodshole.er.usgs.gov/project-pages/stellwagen/photos/habitats/sndygrvl.htm 

https://www.conservationgateway.org/ConservationByGeography/NorthAmerica/UnitedStates/edc/Documents/Chapter-3-Benthic-Habitatas-20100329.pdf
https://www.conservationgateway.org/ConservationByGeography/NorthAmerica/UnitedStates/edc/Documents/Chapter-3-Benthic-Habitatas-20100329.pdf
http://youtu.be/MdvQxIC-htA
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voluntary operator avoidance of the risk of gear damage will ensure that contact and EFH 
damage will never occur. Rather than base hydraulic clam dredge management measures on 
assumptions as to how fishermen will behave within vulnerable habitats, the DEIS should 
identify specific areas where there is empirical evidence that the hydraulic clam dredges will not 
damage habitat and limit their usage to those areas.  Based upon the substantial evidence in the 
record as to the damage that can be caused by hydraulic clam dredging, the Amendment/DEIS 
should recommend against an exemption that allows them within any proposed habitat protected 
areas. There should be additional analysis in the DEIS and Amendment to identify low-dynamic 
sandy bottom substrates that should also be protected from hydraulic dredging until better 
scientific support exists regarding their true impacts. 
 

6. Gear Modification Areas  
  
 The DEIS analyzes habitat protection alternatives that would allow modifications to trawl 
fishing gear (i.e., gear modification) to serve as the sole means of protecting vulnerable habitat. 
The theory of such modifications is that these modifications reduce impacts on benthic habitat by 
limiting the contact between components of the fishing gear and the benthic habitat, but limit 
economic impacts on the industry by allowing dragging in areas of vulnerable habitat from 
which they would otherwise be precluded. The DEIS includes two gear modification 
management measures, each of which could be applied to proposed habitat alternatives. Each 
allows for fishing within a habitat protected area, one using trawls with ground cables modified 
with elevating disks and a length per side capped at 45 fathoms, the other requiring that ground 
cables be eliminated entirely and cap bridle lengths limited to 30 fathoms per side. For certain of 
the proposed habitat alternatives, a gear modification is the only proposed management 
measure.113 
  
 The DEIS fails to adequately and accurately characterize the process by which the gear 
modification management measures were selected by the Council for inclusion in the DEIS and 
to explicate fully the very limited empirical support related to this option. The Amendment/DEIS 
also seems to ignore the fact that the Council’s science advisors found insufficient scientific 
support to support the notion that gear modifications are protective of habitat. The Council staff 
and the Habitat PDT recommended against the use of gear modification options because 

                                                      

113 These include WGOM Alternative 7 (roller gear size restrictions), Georges Bank Alternative 4 (no ground cable 
or raised ground cable restrictions), Georges Bank Alternative 5 (no ground cable or raised ground cable restrictions, 
elevated disks and bridle length caps), and Great South Channel Alternative 6 (ground cable modifications). 
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available information was inconclusive as to whether such gear modifications would reduce the 
adverse effects of fishing on EFH.114 The analysis in the DEIS should also reflect the fact that 
the Habitat PDT found the science at best uncertain on the question of whether modifying gear to 
reduce linear effective gear width would lead to increases in number or duration of trawls. They 
also identified significant scientific uncertainty as to whether there would be a net benefit from 
use of gear modifications to reduce total area swept and therefore reduce impacts on vulnerable 
habitats.115 
 
 It is essential that the DEIS be accurate and explicit in its characterization of the lack of 
support in the scientific literature for this gear modification form of habitat protection as 
National Standard 2 of the Magnuson-Stevens Act requires that all fishery management measures 
must be based upon the “best scientific information available.”116 While the information upon 
which management decisions are based need not be perfect or based entirely upon consistent 
data, the measures must have some support in the data.117 Where there is “no discernible, 
substantive scientific evidence” supporting gear regulations, courts have found that the 
regulations violate National Standard 2.118 The DEIS must make clear that the proposed gear 
modification approaches proposed in the Amendment/DEIS are not based on the best available 
science and that they violate National Standard 2.    
 

7. The DEIS Fails to Include Alternatives Protective of Prey Species 
 
 The availability of prey species is an important component of EFH and the MSA 
identifies feeding and growth as essential elements of EFH. Indeed, the goals of the MSA cannot 
be met if the food sources of the target stocks are themselves depleted. These food sources 
include small fish, crustaceans, mollusks, and other benthic invertebrates as well as macroalgae 
and other vegetation on which these fish seem to graze. Many of these prey populations occupy 
places in the water column; others are on the bottom. Collectively, they must be protected as part 
of the EFH for the managed species. The EFH regulations recognize this as they note that the 

                                                      

114 See, Notes of Habitat Committee August 2012 meeting. See also, New England Fishery Management Council, 
DRAFT: 03 October 2012: Gear modification options – ground cable length limits discussion/working document, p. 
8-9.   
115 Id. 
116 16 U.S.C. § 1851(a)(1). 
117 Ocean Conservancy v. Gutierrez, 394 F. Supp.2d 147, 157.   
118 See Hall v. Evans, 165 F. Supp. 2d 114, 134 (D.R.I. 2001) Parravano v. Babbitt, 837 F. Supp 1034,  1046 (N.D. 
Cal. 1993).   
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presence of these species makes the waters and substrate function as feeding habitat.119 For this 
reason, the EFH regulations require a discussion of prey species in the FMP and recognize that a 
loss of prey may be an adverse effect on EFH if the loss will reduce the capacity of the habitat to 
support the managed species.120  Because the FMP must include a discussion of potential adverse 
effects of fishing activities on EFH, the potential impacts of fishing on prey populations should 
be discussed.121 To the extent that catch or bycatch of prey could affect the abundance of 
commercial species, this represents a potential adverse effect on EFH that is not addressed by the 
DEIS.   
 
  The DEIS reflects that the NEFMC has largely ignored this requirement of the MSA. 
While the DEIS does include a compendium of prey-species, maps are not included and no 
alternatives are advanced in the DEIS to address the specific food needs of the managed 
species.122 The DEIS must be supplemented to resolve this deficiency. This can be accomplished 
by following the lead of other regions such as the North Pacific, Pacific, and Mid-Atlantic and 
utilizing data that NOAA Fisheries and the Council already have before them. 
 
 To meet the requirement that the FMP discuss possible adverse impacts of fishing on the 
prey component of EFH, the FMP would need to include information in following four general 
areas: 

1. Identification of the major prey species for each managed species 
2. Information on the geographic distribution and habitat requirements of prey species 
3. Data on the impacts of fishing activities on abundance and diversity of prey species 
4. Analysis of the effects these prey impacts have on managed species. 

 
If available, these data would provide the framework for determining possible adverse effects to 
EFH.   
                                                      

119 50 CFR 600.815(a)(7)Prey species. Loss of prey may be an adverse effect on EFH and managed species because 
the presence of prey makes waters and substrate function as feeding habitat, and the definition of EFH includes 
waters and substrate necessary to fish for feeding. 
120 50 CFR § 600.810(a)(7).   
121 50 CFR § 600.810(a)(2). In EFH guidance documents, NOAA Fisheries has taken the position that prey itself is 
not EFH but that the availability of prey within an EFH area is a component of EFH.  NMFS Instruction 03-201-15 
(2006). This does not and cannot limit the effect of the language of the MSA itself or the EFH regulations’ 
requirement that loss of prey may be an adverse effect and that loss of prey due to fishing activities is an adverse 
effect to EFH caused by fishing that must be discussed in the FMP.  
122 DEIS Vol. 5, Appendix B: EFH supplementary tables, prey species information, and spawning information. . 
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The Amendment/DEIS currently identify and discuss only some of the possible impacts 
commercial fishing may have on prey species and recommends no management measures to 
minimize such impacts. The DEIS currently identifies prey species for each managed species at 
each stage of its life cycle.123  In addition, stomach content data for each managed species is 
available, showing the relative reliance of managed species on various prey species.124  Overall, 
the identification of important prey species is reasonably comprehensive. 

 The DEIS does not include any data on prey distribution. It would appear that the 
exclusion of this data is used as a justification for the DEIS’ failure to address the adverse effects 
of fishing on the prey component of EFH and to instead discuss prey only in the most general 
terms. This failure to include any distribution data apparently also led the Council to exclude 
prey from SASI, its primary habitat model.125  An approximation of prey distribution could have 
been inferred from substrate data, but the Council declined to take this step because of potential 
uncertainty in the model. However, several managed species, including herring, are also prey 
species for other managed species.  Distribution data for these managed species at a minimum 
should be made available in the DEIS and used in the EFH analysis and alternatives development 
process.   

 The discussion of impacts on prey from fishing activities is currently limited to a brief 
summary of studies evaluating the effects of bottom-tending gear (otter trawls, scallop dredges, 
and hydraulic dredges) on benthic invertebrates.126 These studies generally compared the 
abundance of selected species between test and control sites.  The studies collectively evaluated 
impacts on a variety of substrates over both short-term and long-term periods.  In general, the 
studies concluded that, at least in some cases, fishing gear had significant effects on the 
abundance and diversity of benthic invertebrates.127 The DEIS, however, contains no discussion 
of whether fishing impacts on prey may have an effect on managed species.  Even where impacts 
on prey have been identified, such as long-term impacts from repeated trawling, there is little or 
no analysis of whether these changes in prey availability could adversely affect managed species.   

 In order for the DEIS to be complete, it must be supplemented to address these 
categorical limitations and failures to comply with the MSA and EFH regulation requirements 
related to prey species. The inescapable conclusion of any such analysis will be that fishing 
                                                      

123 Id.. 
124 Id.   
125 DEIS, Vol. 5, p. 18. 
126 DEIS, Vol. 5, Appendix D, pp. 91-136. 
127 Id. 
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adversely affects the prey component of EFH which, in turn, impacts managed species. 
Management measures must be implemented to address these impacts. These should include a 
prohibition on fishing with mobile gear, and any gear capable of catching Atlantic herring, in 
areas where herring aggregate for spawning and where egg mats develop on the seabed including 
the Northern Edge and Fingers region of Georges Bank, Nantucket Shoals, Great South Channel, 
Jeffrey’s Ledge, and Penobscot Bay and other areas in Down East Maine. Fishing with mobile 
gear that adversely affects the habitat and any gear capable of catching sand lance should also be 
prohibited in areas densely populated by sand lance, including portions of Stellwagen Bank. New 
fisheries should be expressly prohibited for prey species that are not currently supporting 
commercial fisheries such as sand lance, river herring, shad, krill, and copepods. 

 
8. Spawning protections are not consistent with the best available science. 
 
Essential fish habitat includes marine areas, both on the ocean floor and in the water 

column, that are important for spawning. 16 U.S.C. § 1802(10). The NOAA Fisheries Guidelines 
emphasize that councils should explore options for managing adverse effects on spawning. 
Finally, the NEFMC has identified protection of spawning groundfish as one of the stated 
objectives of the Amendment.128 The current alternatives proposed in the DEIS are inconsistent 
with these legal requirements and policy objectives due to their failure to address spawning 
protections for all stocks covered by the analysis. While the Amendment/DEIS identifies 
protection of spawning EFH for all stocks within the scope of the Amendment,129 the alternatives 
identified in the DEIS are limited expressly to management actions designed to reduce adverse 
impacts exclusively on groundfish, ignoring all other stocks. This is a major deficiency in the 
document that must be addressed before the any approval. 

 
The Amendment’s analysis of groundfish spawning protection areas is seriously deficient 

as well. First, the focus for spawning protection is almost exclusively on protecting spawning 
behaviors, that is, protecting fish during the act of spawning. It is just as critical to identify and 
protect sub-populations of important spawners in stocks, particularly those stocks that are 
overfished and in trouble. Protection of such sub-populations or contingents of spawning fish--
including large, productive females—is necessary to ensure that they are being protected from 
adverse impacts of fishing to the extent practicable. A particularly compelling case can be made 
in this regard for Atlantic cod stocks, whose age structure has been severely truncated and older, 

                                                      

128 DEIS, Vol. 1 at 4 & 74.  
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large, reproductively successful females seem to be concentrated now in existing closed areas. 
The proposed alternatives fail to adequately address that issue in any of the spatial or temporal 
management actions considered and analyzed in the DEIS.  

 
An extensive effort designed to focus on spawning hotspots was undertaken by the 

Closed Area Technical Team in 2013, resulting in a synopsis report in 2013 to the NEFMC’s 
Science and Statistical Committee. That analysis is also included as Appendix E in the 
OHA2/DEIS. This work constitutes the best available science on spawning groundfish available 
to the NEFMC. The importance of this work to the groundfish disaster currently declared in New 
England was recognized by the NEFMC: “The information was integrated over all regulated 
groundfish species based on several relevant factors, heavily weighted toward those species that 
were at low abundance, overfished, and therefore deemed to be vulnerable to reductions in 
productivity through fishing on spawning fish.”130  

 
The importance of the Council and NOAA Fisheries taking a hard look at minimizing 

adverse effects on spawning subpopulations of groundfish like cod was reiterated directly to the 
NEFMC in a February 2, 2014 letter from Regional Director Bullard to the NEFMC, with an 
implied conclusion that the Amendment’s analysis on that score was deficient. In that letter, 
Director Bullard indicated that “the Council should ensure that the alternatives that are related to 
spawning protection in this amendment are an improvement over the status quo.”131 He went on 
to indicate that “the Council should ensure that the seasons associated with these closures are the 
most appropriate by considering updated information on which species would be protected 
during the proposed seasons and which species would benefit from spawning protection at other 
times of the year. In addition, the Council should strongly consider the potential benefits from 
prohibiting recreational fishing in the spawning closures, given the increasing proportion of cod 
and haddock landings from that sector.”132 

 
 Notwithstanding the CATT’s science, the importance of the issue, and the forewarnings 
of the Regional Director, the NEFMC summarily rejected virtually all the best science it had 
before it on management opportunities for improved spawning protections133 and developed no 
alternatives analyzing those opportunities. As described in Volume III of the DEIS, these 
                                                      

130 OHA2/DEIS, Vol. III at 142. 
131 http://s3.amazonaws.com/nefmc.org/9_CorrespondenceRecd_atCouncilMtg..pdf (emphasis added). 
132 Id. (emphasis added). 
133 See Map 36 in Volume III OHA2/DEIS at 143. 
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opportunities were rejected because of undocumented and unanalyzed practicability concerns 
and a “belief” that the CATT’s analysis was flawed. An existing seasonal closure on Georges 
Bank was removed “at the request of the Habitat and Groundfish Committee.”134 No justification 
for such action is provided by the DEIS.  
 

Those are not decisions that should have been swept under the rug by the NEFMC or 
deferred to another day in the unspecified future. They are at the heart of the Amendment and it 
is the role of the DEIS to analyze whether the set of alternatives presented is sufficiently broad, 
reasonable and practicable. In doing so, it must consider the alternatives that were considered 
and rejected and determine whether such rejected alternatives were appropriate to have been 
included in the final set of alternatives. As a well-established legal necessity, a reasonable range 
of alternatives as developed by the CATT should have been proposed, the practicability issues 
should have been identified, and opportunities for public comment should have been provided. 
They were not and, as a result, the DEIS is incomplete and the Amendment’s spawning 
protection alternatives do not represent the best available science.  

 
9. The DEIS Mischaracterizes the Purpose of the HAPC Designation  

 In developing FMPs, the Council is tasked with identifying HAPCs within EFH.135 Such 
designations are based on the ecological importance, sensitivity, and rarity of the habitat.136 Yet 
while the DEIS identifies several HAPCs, labeling these habitats as ecologically important, rare, 
sensitive to anthropogenic stress, or some combination thereof, the DEIS expressly diminishes 
the role and significance of HAPCs by claiming the purpose of the HAPC designation is largely 
for consultation purposes.137  The interpretation of the HAPC designation in the DEIS is flawed 
and should be revised to reflect the intent of the MSA. 
 
 The DEIS states that while HAPC status “should lead to more careful evaluations of the 
impacts of fishing in the area…[,] management measures such as gear restrictions have not been 
associated with the HAPC designation itself in the past, and are not proposed as part of the 
HAPC designations in this Amendment,” adding further that “the EFH and HAPC designations 
themselves are not associated with any restrictions on the timing or methods of fishing.”138 This 

                                                      

134 Id. at 142. 
135 50 C.F.R. 600.815(a)(8). 
136 Id. 
137 DEIS, Vol. 2, pp. 380-400. 
138 DEIS, Vol. 2, pp. 379, 342. 
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interpretation of HAPC designation is fundamentally flawed and any approval of such an 
approach would represent an abdication of NOAA Fisheries’ responsibility to ensure that these 
areas are afforded full protection under federal law to the extent practicable.  
   
 Under the MSA, fishery management councils are directed “to address the degradation 
and loss of EFH from both fishing and non-fishing activities through conservation and 
enhancement measures” and “need to make risk-averse decisions” because of “uncertainties 
inherent to [ecosystem] management.”139 Not only must an FMP under MSA evaluate the 
potential adverse effects of fishing on EFH, but FMP impact evaluations must also give “special 
attention” to the adverse effects of fishing in HAPCs.140 HAPCs are some of the most valuable, 
sensitive, and ecologically important regions within EFH, and councils should accordingly 
exercise their discretion to impose more stringent management measures in these areas. 
 
 The HAPC section of this DEIS contains a series of maps demarcating each HAPC and a 
brief summary of the rationale and justification for each designation.141 These maps and 
summaries appear to represent the full extent to which the Council interprets its HAPC 
obligations under MSA, making the designation little more than a superficial procedural 
exercise.142 This misguided interpretation leaves HAPC designation bereft of any regulatory 
significance. In the justification summaries, the stated purpose of nearly all HAPC designations 
listed was to “recognize” the ecological importance and unique character of the particular 
habitat.143Yet such recognition rings hollow without accompanying management protections for 
these areas. Indeed, three candidate HAPCs (WGOM, Cashes Ledge and the Northern Edge) are 
simultaneously recognized for their unique characteristics and qualification for HAPC status, 
while the area within the proposed HAPC is proposed in various alternatives within this DEIS to 
be trawled or dredged by fishing gears.  
 
 The characterization and treatment of HAPCs in the DEIS is legally deficient and 
undermines the significance of this designation. Before approval, the DEIS should be 

                                                      

139 Essential Fish Habitat: Final Rule, 67 Fed. Reg. 2349 (Jan. 17, 2002)(emphasis added).  
140 50 C.F.R. 600.815(a)(2)(i)(“The evaluation should give special attention to adverse effects on habitat areas of 
particular concern and should identify for possible designation as habitat areas of particular concern any EFH that is 
particularly vulnerable to fishing activities.”) 
141 Draft EIS at 380-400. 
142 Id. 
143 Id. 
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supplemented to provide management measures that limit any potential destructive fishing 
activities within each HAPC. 

10. Dedicated Habitat Research Areas are an Essential Tool for Future Habitat 
Management. 
 

 The Amendment/DEIS’s approach to designing DHRAs was to identify priority research 
questions that are fundamental to the critical areas of gear impacts, habitat recovery, natural 
disturbance and productivity.144 This is a sound approach. By bringing definition and a common 
focus to the research that is to be obtained from these areas, the Council has increased the 
likelihood that these areas and the research associated with them will help to guide the Council’s 
and NOAA Fisheries’ future action to protect EFH and be used for their intended purposes. 
However, the sunset provision that allows the DHRAs to lapse after three years if no habitat 
research is undertaken is completely unrealistic. The process of developing a research proposal, 
obtaining funding and completing all necessary planning can take well more than three years and 
some longitudinal studies have great value even if actual on-site research is spaced out longer 
than three years. In order to ensure that these areas have not been fruitlessly identified and set 
aside as part of this action, the exercise of any sunset provision associated with the DHRAs 
should be based on an explicit finding by the NEFMC and NOAA Fisheries, after consultation 
with known interested scientists, that the research value of the DHRA is no longer significant or 
necessary. In any event, the EFH management plan must be revised every five years145 so that 
requirement adds an automatic sunset review to the DHRAs as well as other EFH protections. 
Consequently, to the extent that the DEIS provides an alternative associated with sunsets for 
DHRAs, it must provide a range of alternative sunset provisions that allows the Council and 
Agency to assess the relative merits of different time frames for lapsing unused research areas.  
  

 
11. The Proposal to Allow Habitat Management Measures to be Modified through a 

Framework Adjustment Mechanism is Flawed. 
  
 This proposed alternative feeds directly into the industry-driven frenzy surrounding this 
Amendment to reduce the number, size and role of HMAs. The DEIS includes a proposal that 
would provide for a review of HMAs every ten years to determine their effectiveness. Research 
into the role, effectiveness and best design for HMAs is of critical importance, as is a mechanism 
                                                      

144 DEIS Vol. 1, p.27. 
145 50 C.F.R. § 600.815(a)(10). 
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for assessing and monitoring HMAs. However, any such process must be within a reasonable 
timeframe, based upon scientifically defensible criteria and reviewed by an independent third-
party reviewer. The framework proposal in the DEIS meets none of those essential criteria. 
 
 This Amendment involves the use of numerous approaches to HMA identification and 
design that are unprecedented in New England and not widely used elsewhere, including but not 
limited to the use of the SASI model and LISA analysis. As discussed in these comments, the 
Council’s actions to date indicate an intent to accede to industry demands to reduce the number 
and size of closed areas regardless of their EFH merit or practicability, and to impose or retain 
existing half-measure management limitations that allow fishing and other habitat impacting 
activities within these areas.  A growing body of research has indicated such exemptions directly 
limit the effectiveness of HMAs.146 Given the Council’s risk tolerant approach to rebuilding its 
many overfished stocks, management attention should be focused even more directly realizing 
the productivity contributions of effective EFH closures.  
 
 Despite this combination of new, untested approaches to evaluate the adverse impacts of 
fishing gears on bottom habitats and the retention of the same risky management methods that 
have failed to stop overfishing on many stocks in New England, this proposal seeks to impose 
exacting performance standards that HMAs must meet, in an unrealistic timeframe, in order to 
remain in place. This is a management strategy that is designed to fail; this framework proposal 
is the mechanism that opponents of HMAs will use to advance their agendas to open more 
protected areas despite the best available and emergent science on the importance of large closed 
areas.  
 

The DEIS discusses the two principal flaws with this proposed framework approach but 
fails to identify either of them as problematic. First, it notes as to the performance standards that 
“most of the questions are not likely to be answerable unless dedicated research is funded and 
implemented in a timely manner.”147 While the DEIS recognizes that the functionality of this 
framework review proposal hinges almost entirely on very uncertain funding for research, the 
DEIS does not require that the use of the framework mechanism be contingent on the empirical 
results of new research or new information. Consequently, as proposed, this review process 
could find a lack of evidence that HMAs are achieving one or more of the standards (even if due 

                                                      

146 Graham, J. et al., Global conservation outcomes depend on marine protected areas with five key features, Nature 
506: 216-20 (2014)  
147 DEIS Vol. 3, p.136. 
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to a lack of sufficient research) and could modify or eliminate them on that basis out of the 
limelight of the very public process achieved in this EFH amendment process.  
 
 Second, the proposal calls for reviews of the HMAs performance every 10 years, despite 
an acknowledgement within the DEIS that recent research suggests that “a minimum of three 
generation times are needed to see population changes due to closed areas.”148 This finding is 
supported by research within the existing WGOM closed area which suggests that 12 years after 
closure to groundfish gear, signs of recovery from the damage wrought by fishing gear is only 
just becoming apparent, let alone affecting productivity.149 Finally, the review of HMAs 
contemplated by the proposal is not required to be reviewed by an independent third party 
reviewer, and as such, the review is discretionary.150    
 
D. The Management Alternatives 
 
 The following is an explanation of concerns associated with preferred alternatives 
identified by the Council and, as to those sub-regions where no preferred alternative has been 
identified, a discussion of CLF’s preferences in those sub-regions. In this context, CLF notes that 
it has previously submit a package of EFH actions that we believe better comply with the MSA, 
EFH Guidelines, and the Council’s own goals and objectives with a number of other 
organizations. The proposal is attached to these comments as Attachment 1. 
 

1. Central Gulf of Maine Sub-region 
 
 As discussed more fully in the section above related to the Cashes Ledge alternatives, the 
Council’s selection of Alternative 4 as its preferred alternative is nothing less than an arbitrary 
and capricious decision that ignores substantial evidence in the record that uniformly and 
significantly favors Alternative 1/No Action. The DEIS is unequivocal in its support for the 
status quo in the CGOM as it indicates that the Alternative 1/No Action outscores Alternative 4 
as to virtually every relevant VEC, often substantially. Importantly, Alternative 1/No Action has 
more positive impacts for groundfish and is highly positive for habitat benefits, the two areas of 
                                                      

148 DEIS Vol. 3, p. 136. 
149 Tamsett, A., K.B. Heinonen, P.J. Auster and J. Lindholm, 2010, Dynamics of hard substratum communities 
inside and outside of a fisheries habitat closed area in Stellwagen Bank National Marine Sanctuary (Gulf of Maine, 
NW Atlantic), p. 1. Marine Sanctuaries Conservation Series ONMS-10-05, U.S> Department of Commerce, NOAA, 
Office of Marine Sanctuaries (Maryland). 
150 DEIS Vol. 3, p.134. 
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foremost concerns and of primary objective of this Amendment. Alternative 1/No Action is more 
practicable than the preferred Alternative 4 as it is preferable across the board on social impacts, 
is equally positive to Alternative 4 with regard to short term economic impacts, and has positive 
long term economic impacts while Alternative 4 has negative long-term impacts. Alternative 
1/No Action is also the preferred alternative for spawning protection and protects both spawning 
behaviors and sub-populations of Atlantic cod. Alternative 4 Option 1 simply does not meet the 
primary goals and objectives of the Amendment. The management measures for Alternative 
1/No Action should be modified to prohibit all gears capable of catching groundfish or disturbing 
groundfish behavior, including mid-waters trawls, and gill nets. The DEIS and Amendment 
should be changed to identify Alternative 1/No Action as the preferred alternative. 
  

2. Western Gulf of Maine Sub-region 
 

 The preferred Alternative 1/No Action retains the existing WGOM GCA and is an 
appropriate preferred alternative that will meet the goals and objectives of the Amendment and 
maintain the economic and habitat stability associated with the existing closed area. Exemptions 
associated with hydraulic surf clam dredging (see discussion above related to this exemption) 
and shrimp trawling should be eliminated from the entirety of the closure due to the damaging 
nature of the hydraulic clam gear and the combination of low shrimp stocks and the distance of 
this area from traditional inshore shrimp grounds. A year-round spawning closure should extend 
the boundaries of this closure to provide protection to the entirety of Jeffrey’s Ledge and to 
known and ongoing aggregations of spawning GOM cod and habitat associated with such 
spawning.151 
 
 The Alternative 1/No Action encompasses a closure that has been in place since 1998 to 
gear capable of catching groundfish. The DEIS supports retention of this closure as it reflects a 
CATT analysis that identified groundfish hot spots for numerous species including GOM cod, 
haddock, plaice, yellowtail flounder, pollock, white hake and witch flounder. Perhaps more than 
any other area under consideration in the Amendment, the WGOM GCA provides the potential 
to facilitate any recovery of GOM cod in the near term, as numerous studies indicate the 
presence of aggregations of both spawning cod and large female cod that will serve to meet the 
goal of increased productivity.    

 

                                                      

151 See preferred alternatives proposal of CLF, Pew, NRDC, Oceana and Earth Justice dated February 20, 
2014(Attachment 1). 
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3. Eastern Gulf of Maine Sub-region 
 

 The preferred Alternative 2 for the Eastern Gulf of Maine sub-region, with two new EFH 
areas proposed in the waters of Penobscot Bay and off of Machias, is an appropriate and 
practicable HMA. These are important and distinct ecological areas supported by the SASI/LISA 
analysis, data showing presence of juvenile ground fish, and documented important spawning 
areas for herring and other fish.152 These waters are EFH for a number of species, including 
redfish, alewife, silver hake, white hake, windowpane flounder, winter flounder and witch 
flounder.153 The Machias area is particularly important due to its support of habitat for juvenile 
halibut, cod and haddock.154 The DEIS finds Alternative 2 to be practicable and to result in 
slightly positive benefits for EFH and positive impacts for large mesh groundfish.155 It is 
expected to reduce the adverse effects of fishing on EFH and to improve habitat.156 Species 
diversity within Alternative 2 for all species was high.157 
 
 Establishing a new HMA in this sub-region will serve an important role in rebuilding 
stocks of forage fish in the Down East region that will, in turn, benefit the groundfish species 
that are struggling to re-establish themselves in this area. It is noteworthy that the DEIS finds 
that the no action alternative, which would result in no HMAs in this sub-region,  has negative 
impacts upon seabed habitat and groundfish.158 The habitat impacts of taking no HMA action in 
this sub-region are also negative relative to the preferred Alternative 2.159 While the DEIS finds 
that the Alternative 1/No Action is practicable as well, this is simply because it would have 
neutral social and economic impacts. Given that the two primary goals of this Amendment are to 
improve groundfish productivity and to protect EFH, Alternative 1 does not advance these 
critical goals and objectives and would be inconsistent with the weight of the EFH evidence in 
this Amendment’s record. 

 
4. Georges Bank Sub-region   
 

                                                      

152 DEIS, Vol. 3, p.47. 
153 DEIS, Vol. 3, p.47. 
154 DEIS, Vol. 3, p.47. 
155 DEIS, Vol. 1, p.11-12. 
156 DEIS, Vol. 3, p.212. 
157 DEIS, Vol. 3, p.215 
158 DEIS, Vol. 1, p.11. 
159 DEIS, Vol. 3, p. 211. 
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As discussed above, the two primary goals of this Amendment are to meet the EFH 
protection requirements of the MSA and to improve protection of habitats associated with 
spawning and juvenile groundfish. As a result of the unreasonable and infeasible range of 
alternatives proposed in this Georges Bank sub-region, only the Alternative 1/No Action and 
Alternative 8 are capable of meeting these goals and objectives. The alternatives for this region 
are dominated by proposed gear modification areas, a “no closure” alternative and a host of 
alternatives that either eliminate Closed Area II, the Northern Edge HAPC or both and propose 
significantly smaller closures in their stead. In reaching its recommendations and decision, the 
Council and NOAA Fisheries must exercise precaution in face of significant uncertainty in this 
region associated with the chronic poor productivity of a number of Georges Bank stocks as well 
as the uncertain impacts of climate change by choosing the Alternative 1/No Action or must 
institute a significant new closure with Alternative 8 for this sub-region. These are the only 
alternatives identified in the DEIS for Georges Bank that meet the goals and objectives of the 
Amendment and will not drastically reduce the quantity of EFH protected.  
 
 Alternative 1/No Action is considered to have lower vulnerability areas than Alternative 
8, but because scallop dredges and special access trawls can access to the sandy and higher 
energy areas in the southern part of the closure, the DEIS finds this alternative to have positive 
impacts for EFH overall, but slightly negative impacts as compared to Alternative 8.160 
Alternative 1 has greater groundfish diversity than Alternative 8, but Alternative 8 has greater all 
species and regulated species diversity.161 The no action alternative is highly positive for 
groundfish, with the DEIS acknowledging the benefits in particular to haddock and winter 
flounder from closures and to the industry that “edge fishes” along the western side of the 
existing CAII GCA, as well as significant spawning hotspots within the closure.162    
  
 The justification for Alternative 8, on the other hand, is overwhelming. It incorporates 
more vulnerable habitat identified through the SASI and LISA analysis than any other alternative 
in the DEIS. Due to this extensive coverage of vulnerable habitat, the DEIS indicates that it is 
very unlikely that this alternative will displace fishing onto more vulnerable habitat.163 
Alternative 8 is expected to have neutral to slightly negative impact on juvenile groundfish 
compared to Alternative 1, with cod and haddock benefitting from this closure whereas 

                                                      

160 DEIS, Vol. 3, p.251. 
161 DEIS, Vol. 3, p.259. 
162 DEIS, Vol. 3, p.311. 
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yellowtail would not and might be harmed by the resulting opening of the southern part of CAII 
GCA.164 This observation in the DEIS appears inconsistent with the fact that scallop dredge and 
special access trawl fishing already occurs in the areas of yellowtail EFH and abundance, so the 
impact on yellowtail of an Alternative 8 closure may be overstated in the DEIS. Yellowtail 
presence and absence in the southern part of CAII may also be seasonal and able to be protected 
by seasonal, dynamic habitat closures. Alternative 8 also includes known winter flounder EFH 
and abundance and winter flounder is known to benefit from closed areas.165 It also includes 
herring spawning and larval aggregations.  
 
 The remaining alternatives, other than Alternative 1, either reduce the area of protected 
EFH to a fraction of the existing CAII, or utilize management measures that are unlikely to 
protect EFH (e.g. protections limited to gear modifications that the Council’s technical advisors 
have recommended against) and therefore fail to meet the goals and objectives of the 
Amendment. 
 
 The economic impact of both the Alternative 1/No Action and Alternative 8 are identified 
by the DEIS as highly negative, due largely to their impacts on the scallop industry and its 
inability to access scallops in the Northern Edge HAPC.166 The DEIS considers the groundfish 
benefits of Alternative 1 to offset the costs to the scallop industry and thus rates the social impact 
of Alternative 1 as neutral, whereas the social impact of Alternative 8 is moderately negative.167 
In estimating these social and economic impacts, the DEIS does not appear to take into 
consideration the additional revenues associated with opening CAI GCA and CAII GCA in the 
event that Alternative 8 were instituted as an HMA. The analysis and the practicability analysis 
also fails to consider the status of the scallop stock distribution as represented in its last 
assessment, which indicated substantial abundance in the southern portions of Georges Bank in 
recent assessments, which would greatly reduce the economic impacts of Alternative 8 on the 
scallop fishery. The DEIS ultimately is inconclusive as to the practicability of all of the 
alternatives proposed for Georges Bank.168 
    

5. Great South Channel and Southern New England.  
  
                                                      

164 DEIS, Vol. 3, p. 336. 
165 DEIS, Vol. 3, p.311. 
166 DEIS, Vol. 3, p. 429. 
167 DEIS, Vol. 3, p.429. 
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 The Great South Channel is an ecologically important area for many species, including 
fish, marine mammals, and other species. This area is important for spawning of Atlantic herring 
and serves as a migration route for river herring, shad, and other species moving in and out of the 
Gulf of Maine and Georges Bank. 169  Although considerable vulnerable habitat has been 
identified here through the Council’s SASI/LISA analysis, only a portion of that identified area 
is included among the EFH alternatives contemplated by the Council. The only alternative that 
proximately serves the goals and objectives of the Amendment is Alternative 1/No Action. All 
other proposed alterations compromise spawning hotspots, important EFH and fail to meet the 
goals and objectives.   
 
If the Closed Area I Groundfish Closed Area (CAI) is eliminated, it is essential that a new closed 
area be established in this area. Alternative 3/Option1 comprises more vulnerable habitat 
identified by the SASI and LISA analyses than any of the other alternatives in this area and its 
impact of seabed habitat is moderately positive relative to existing closures in the sub-region.170 
The area also includes the Cox Ledge areas that have been identified as important ecological 
areas in this process as well as by Rhode Island’s SAMP. Any ability to accurately analyze 
Alternative 3 for groundfish impacts is limited to that large portion of the Nantucket Shoals that 
is not surveyed. 
 
But it is patently inadequate by not including all the vulnerable hard bottom habitats identified 
by the SASI and LISA process. It is not apparent from the DEIS what criteria were used by the 
NEFMC for including some SASI/LISA highlighted areas for protection and for excluding 
others, presenting a picture of a blatantly arbitrary decision-making process. Again, there is a 
significant disconnect between the scientific analysis undertaken by the NEFMC and the scope 
of the alternatives that have been presented for analysis and public review. This is completely 
inconsistent with NEPA’s purposes. 
 

III. Closing comments 
    
 The DEIS states that the premise of the Amendment is that “there are habitats linked to 
higher survival and/or growth rates of juveniles which are vulnerable to the adverse effects of 
fishing. By protecting these habitats, recruitment rates will increase. By increasing recruitment 

                                                      

169 See preferred alternatives proposal of CLF, Pew, NRDC, Oceana and Earth Justice dated February 20, 2014 
(attached as Attachment 1). 
170 DEIS, Vol. 3, p. 344. 
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rates, the productivity of managed species with life stages that rely on those vulnerable habitats 
will increase.”171 The protection of habitat is essential to maintaining productive and resilient 
marine ecosystems, allowing these systems to be capable of providing abundant fish to support 
fisheries and coastal communities. As described in the DEIS, the intent of the EFH provisions of 
the MSA is to ensure that this goal is met as part of the mission of sustaining fisheries and 
producing optimum yields for the United States. This Amendment presents an opportunity to 
meet these goals and objectives, and yet it appears this opportunity has been lost through an 
over-politicized and short-term-economic-gain-dominated process has rendered alternatives that 
will reduce habitat protection and further jeopardize productivity in New England rather than 
improve upon it.  
 
 CLF strongly urges that the Council and NOAA Fisheries consider modifying the 
Amendment/DEIS extensively consistent with the comments contained here as well as those 
comments provided by numerous others to the same effect in order that the numerous issues and 
concerns associated with the Amendment and the DEIS and the underlying alternatives are made 
more consistent with the administrative record of this proceeding and best available science. 
While it is the end of a long process, most, if not all, of the issues raised by CLF in these 
comments have been made—often repeatedly—during the EFH process and were ignored.  
 

This inadequate effort was not inevitable. It is telling to review similar efforts by the 
North Pacific Fishery Management Council and the Pacific Fishery Management Council and 
see the more thoughtful and cautionary approaches they adopted for their analysis and decision 
making. Such precaution is not to be found in the NEFMC’s Amendment or DEIS. If the New 
England Fishery Management Council had established a more successful track record in 
achieving optimum yield for all its fish stocks over the past several decades, more deference to 
their judgment on managing EFH for sustainably, healthy fisheries might be appropriate. The 
fact that they have not been as successful as other councils in their management approaches 
should, at a minimum, invoke a cautionary response in NOAA Fisheries in its review of this 
inadequate Amendment.   
 
         Sincerely,  

          

                                                      

171 DEIS, Vol. 1, p. 88. 
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February 20, 2014 

 

Thomas J. Nies, Executive Director  

New England Fisheries Management Council 

50 Water Street, Mill 2 

Newburyport, MA 01950 

 

Dear Mr. Nies: 

 

We are writing to provide preliminary comments to the New England Fisheries Management Council (Council) 

and the National Marine Fisheries Service (NOAA Fisheries) on the Draft Environmental Impact Statement 

(DEIS) and associated alternatives for the Omnibus Essential Fish Habitat (EFH) Amendment (Amendment).  

 

I. INTRODUCTION 

 

After years of development and much delay, this Amendment is being finalized at a time when numerous 

groundfish stocks including both Georges Bank and Gulf of Maine cod, Gulf of Maine haddock, and yellowtail 

flounder are in a time of crisis. Stock assessments exhibit significant retrospective patterns and scientists have 

already cautioned that their assessments may be optimistic in terms of predicting the actual condition of those 

stocks. With cod, age structure is significantly truncated and weights at age are low. The effect of climate 

change on the temperature, chemical composition and movement of our ocean waters has never been more 

evident and its implications more uncertain. Ecosystems are in a state of flux with the introduction of new 

species and changed environmental conditions. At no time in the management of our oceans has there been a 

greater need for precaution to help mitigate against this ecological and commercial uncertainty. Rather than 

promise enhanced protection of EFH and measures that will provide stability and resilience in the face of these 

challenges, the Council and NOAA Fisheries appear poised to approve an Amendment that will drastically 

reduce the extent of EFH protected and allow trawls and other fishing in areas of the New England waters that 

have served for nearly twenty years as refuges for innumerable species. 

 

The Council will select preferred alternatives at its February meeting. This letter identifies some of our concerns 

with the Amendment and its approval process. In summary, we request that the Council take the following 

actions: 

 

A. Requested Actions 

 

1. The Council should methodically assess each proposed alternative and management measure 

to determine whether it advances the specific goals and objectives of the Amendment and the 

EFH provisions of the Magnuson-Stevens Fishery Conservation and Management Act (MSA);
1
 

                                                      
1
 Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. §§ 1801-1884 (2007) ; 50 CFR § 600.815 (a) (10) Review 

and revision of EFH components of FMPs. NOAA Fisheries is intended to be an active participant in this process, providing written 

recommendations for the EFH components of the relevant fishery management plans. § 600.815 (b) Development of EFH 

recommendations for Councils. 
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2. The Council should include alternatives that protect prey species as EFH for regulated 

species;
2
 

 

3. The Council should select preferred alternatives that best achieve the goals and objectives of 

the Amendment and the EFH provisions of the MSA, and identify the specific scientific basis 

for each selection in order to inform NOAA Fisheries’ and the public’s review of the DEIS; 

 

4. The Council should identify any goal or objective that will not be met through this amendment 

and explain how it will be addressed in the future; and 

 

5. The Council should request that the Science and Statistical Committee (SSC) review the 

Amendment’s goals and objectives and offer its guidance on how best to meet them, based on 

the available alternatives and information. 

 

 

B. The MSA and the Relationship Between Habitat and Fisheries 

 

The MSA defines EFH in broad terms that are fundamentally grounded in ecological science and oriented 

toward species needs, requiring that the focus of the Council’s EFH management efforts be upon “those waters 

and substrate necessary to fish for spawning, breeding, feeding or growth to maturity.”
3
 The term “substrate” is 

further defined in the MSA’s implementing regulations to include “sediment, hard bottom, structures underlying 

the waters, and associated biological communities.”
4
  

The MSA requires NOAA Fisheries and regional councils to develop and implement fishery management plans 

that minimize adverse impacts to essential fish habitat in the marine environment including places where young 

fish can find refuge, food, and other conditions promoting growth to maturity, places that protect key prey 

species and the habitat needed to support these prey, especially those prey needed by pre-spawning adult fish 

essential to spawning migrations, the production of eggs and milt, and successful courtship and spawning, and 

the places where spawning fish and their spawn aggregate.
5
 All of these key aspects of the behavioral ecology 

of fish must be considered when developing and selecting alternatives. Periodic updates and improvements to 

the EFH program should occur no less than once in five years.
6
 

 

NOAA Fisheries and the Council are charged with stewardship of living marine resources through management 

of wild-capture fisheries of the Gulf of Maine/Georges Bank region. These fish and shellfish resources are 

available as products of intricate marine ecosystems that depend upon many factors including: the population 

structure of individual species, the relative mix of species and ecological community types, predator-prey 

dynamics, and the diversity of habitat types needed to support not only the fish that are harvested directly but 

the myriad of interconnected species that form the fabric of functional ecosystems and are thus integral to their 

survival and health.   

 

                                                      
2
 50 CFR § 600.815(a)(7). 

3
 16 U.S.C. § 1823(10). 

4
 50 CFR § 600.10. 

5
 16 U.S.C. § 1853(a)(7): Every fishery management plan must “describe and identify essential fish habitat for the fishery . . .  and 

minimize to the extent practicable adverse effects on such habitat caused by fishing, and identify other actions to encourage the 

conservation and enhancement of such habitat.” 
6
 50 CFR § 600.815 (a) (10): Review and revision of EFH components of FMPs. 
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The relationship between the integrity of habitat and the health of wild animal populations is indisputable; 

habitat loss through degradation is prominent among factors leading to the extinction of animal populations and 

consequently is a key focus of both the Endangered Species Act and the MSA.
7
 The marine ecosystems and the 

fish that they yield have been in decline for decades due to fishery management practices that have not been 

adequately informed by ecosystem science, unintended mortality of non-target species, or adequate data on 

fishing impacts and habitat degradation. The transformation of marine ecosystems to a new state offering fewer 

benefits and less predictability is expected considering information from a diversity of ecosystems around the 

world.
8
 With our fish stocks in their current state, and the effects of climate change already being felt in the 

region, it is urgent that meaningful habitat protection is implemented in New England.  

 

II. Critical Actions to Ensure Compliance with Legal Requirements 

 

A. The Council must methodically assess each proposed alternative and management measure to 

determine whether it advances the specific goals and objectives of the Amendment and the 

EFH provisions of the MSA. 

 

The MSA and the National Environmental Policy Act (NEPA) require a considered process, based on the best 

scientific information available, to conserve and restore ocean ecosystems and sustain fisheries into the future. 

A comparative analysis of alternatives must be developed to facilitate objective decision making within a 

scientific and quantitative framework. 

 

The MSA requires an EFH Amendment to both (1) enhance EFH and (2) minimize the adverse effects of 

fishing to such habitat to the extent practicable and in this case the goals are to be attained through a review of 

available data and evaluation of existing EFH management areas, including habitat areas, groundfish closed 

areas, and Habitat Areas of Particular Concern. 

 

NEPA requires that the EFH Amendment incorporate a broad range of EFH management alternatives. The 

central purpose of NEPA is to ensure that both decision-makers and the public are well-informed about the 

potential adverse environmental effects of proposed actions and the range of available alternatives and 

mitigation measures that could reduce those adverse effects.
9
 This is best accomplished through an EIS. The 

NEPA requirement that a comprehensive range of the reasonable alternatives be analyzed is “the heart of the 

[EIS].”
10

 The Council and NOAA Fisheries must “study, develop, and describe appropriate alternatives to 

recommended courses of action in any proposal which involves unresolved conflicts concerning alternative uses 

of available resources.”
11

 The environmental impacts of the proposed action and any alternatives must be 

presented in comparative form, “sharply defining the issues and providing a clear basis for choice among 

options by the decision-maker and the public.”
12

 The central purpose of NEPA “is to ensure that agencies are 

fully aware of any adverse environmental effects of their actions, and of all feasible alternatives which may 

                                                      
7
 16 U.S.C. §§ 1531-1544 (1973) and 16 U.S.C. §§ 1801-1884 (2007). 

8
 Travis et al 2013.  Integrating the invisible fabric of nature into fisheries management.  PNAS. Available at: 

www.pnas.org/cgi/doi/10.1073/pnas.1305853111 
9
 See, Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989)(NEPA ensures that the agency will “carefully consider 

detailed information concerning significant environmental impacts” and that such information is available to the public); accord, 

Baltimore Gas & Electric Co. v. NRDC, 462 U.S. 87, 97 (1983). NOAA Fisheries’ regulations emphasize its duty to prepare an EIS 

that adequately informs the public of the environmental impacts of the proposed action:  “An EIS must provide a full and fair 

discussion of significant environmental impacts.”  (National Oceanic and Atmospheric Administration Administrative Order 216-6, 

hereafter “AO 216-6”) AO216-6 § 5.04.a.1. 
10

 40 C.F.R. § 1502.14; 42 U.S.C. § 4332(2)(c)(iii). 
11

 42 U.S.C. § 4332(2)(E). 
12

 40 C.F.R. § 1502.14. 

http://www.pnas.org/cgi/doi/10.1073/pnas.1305853111
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have lesser adverse effects on the environment, so that final decision-making will be informed by a full 

understanding of relevant environmental impacts.”
13

 

 

The record of debate and comment letters on the Council’s EFH DEIS demonstrate the unresolved conflicts 

over uses of the available resources in New England.
14

 Thus it is incumbent upon the Council to carefully 

describe appropriate alternatives to recommended courses of action based upon transparent analyses that show 

the environmental impacts of fishing on EFH along with the cost and benefits associated with each alternative. 

In the particular case where the Council will be selecting habitat protection areas and management measures 

throughout an ecologically diverse region with identified sub-areas, the analysis must illuminate the cumulative 

benefits associated with ensembles of areas within and among sub-areas. It is not sufficient to consider 

individual component alternatives as if the overall ecological performance of the region did not depend upon 

interactions among the various sets of areas considered in the DEIS. 

 

Substantive technical work has been completed by the Council and NOAA Fisheries to inform the development 

of the EFH alternatives. Nonetheless, the systematic relationship between this scientific information and the 

specific alternatives has not yet been made sufficiently clear. The available information must be laid out in a 

systematic decision framework, thus allowing all concerned stakeholders the opportunity to evaluate each 

alternative as compared to the others, and as measured against the goals and objectives of the Amendment.   

 

 

B. The Council must select a set of preferred alternatives that best achieves the goals and 

objectives of the Amendment and meets the MSA’s EFH requirements, and identify the 

specific scientific basis for each selection in order to inform NOAA Fisheries’ and the public’s 

review of the DEIS. 

 

The Council must adhere to the established goals and objectives of this Amendment as well as the EFH 

requirements of the MSA, and ensure that the best available scientific information is relied upon to guide and 

direct the preferred alternative selection process. These goals and objectives clearly signal the Council’s intent 

for the Amendment and closely follow the EFH requirements specified in the MSA.   

 

The significant work of the Council’s Habitat Plan Development Team (PDT) and Closed Area Technical Team 

(CATT) has identified new areas that could be important additions to the region’s EFH portfolio. The Council’s 

utilization of the analysis, however, has been haphazard. The resulting alternatives are not simply based on the 

technical analysis but also rest on anecdotal information provided by individual users about the commercial 

import of particular places. In most cases, these anecdotal views were provided without scientific support or 

further analysis by the Council. 

 

The discussions at the Council over the past several years indicate that this management body approaches the 

new EFH amendment with two foregone conclusions: (1) the existing system of groundfish closed areas and 

associated habitat areas (status quo), spanning over six thousand square nautical miles, is no longer needed and 

should be replaced by new areas, and (2) the overall area devoted to EFH protection should be substantially 

reduced. With respect to the first assumption, there has been little discussion of how the existing areas, with or 

without management changes (e.g., more gear restrictions), would perform against the goals and objectives of 

the amendment when compared with the proposed alternatives. Regarding the second assumption, the Council 

                                                      
13

 American Oceans Campaign v. Daley, 183 F. Supp. 2d 1, 21(D.D.C. 2000).  
14

 Letter to Council Executive Director, Thomas Nies, from CLF et al, dated June 8, 2013; Letter and appendix to NOAA Fisheries 

Regional Administrator John K. Bullard, April 9, 2013 from The Pew Charitable Trusts; Public comments, NEFMC meeting, 

December 18, 2013 available at: www.nefmc.org/habitat/council_mtg_docs/Dec%202013/council_habitat_dec_2013.html 
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has introduced alternatives for every sub-region that would eliminate all EFH areas if selected and 

implemented. In most regions, except for the Gulf of Maine, every alternative other than the status quo 

alternative would lead to substantially less area protected. Although some have suggested that more focused 

protection of better habitat might provide more benefit than the larger areas, there have been no rigorous 

analyses to support this contention. 

 

The Council’s interest in scaling back the total area devoted to EFH protection is apparent from Council 

deliberations and the range of alternatives included in the DEIS. Thus, this Amendment will very likely add 

protection in new smaller areas, simultaneously remove protection from substantially larger areas, with a 

substantial net loss for habitat protection. Reducing EFH protection is difficult to reconcile with the 

Amendment’s goals and objectives (e.g., goal 9, objectives F and L; see Appendix I), which call for protection, 

restoration, and rehabilitation of degraded fish habitat and enhancing groundfish productivity. While it is 

theoretically possible that smaller areas would perform better, this is not well supported by the science 

presented in the DEIS. These important goals and objectives are best met by enhancing protection of existing 

habitat areas and building the portfolio of key habitat areas by adding additional large areas.
15

  

 

The question of what the final ensemble of EFH areas must achieve for the region has not been addressed 

adequately. If the Council ultimately chooses to change the overall extent of EFH, will the ensemble of EFH be 

enough to meet the biological goals specified in the Amendment and the MSA? These are complicated scientific 

questions on which the Council must seek guidance from its SSC.   

 

When the SSC evaluates the status of a stock, it uses the best available science to determine how much can be 

taken each year without jeopardizing the future of that resource. Because the science is inherently uncertain, 

precaution is taken in establishing an Acceptable Biological Catch (ABC) that is more precautionary than the 

estimated maximum sustainable yield. Similarly, ecological science must be brought to bear on the question of 

how much habitat can be exploited by fisheries without compromising the ecosystem’s capacity to deliver fish 

and other ecosystem services. How much of each type of EFH is needed and what biological risks are attendant 

to erring on the side of less EFH protection? The Council’s Habitat Committee spent years developing the 

Swept Area Seabed Impact (SASI) model
16

 and applying the Local Indicators of Spatial Association (LISA)
17

 

cluster analysis for identification of seabed areas that are vulnerable to fishing impacts, yet the alternatives 

present in the DEIS capture only a small fraction of these vulnerable areas. What is the scientific basis for 

deciding that only a fraction of these areas shall be protected from some gear, and what are the associated risks? 

These questions have not been answered adequately and must be directed to the SSC. Without further analysis 

and guidance, the Council, NOAA Fisheries, and the public will be unable to make responsible decisions on 

issues of significant importance. 

 

Amendment Objective M and the MSA’s own definition of EFH both seek to improve refuge for the critical life 

history stages of managed fish. The combined efforts of the Habitat PDT and the CATT have provided a strong 

basis from which the Council could have developed alternatives to improve the protection of habitat areas 

needed at critical life history stages such as juveniles, eggs of substrate spawners such as Atlantic herring (an 

important forage fish), and expanded protection for the largest individual fish which contribute the most to 

future generations. Proposals put forward by the CATT and PDT that would have helped achieve this objective, 

however, have been consistently rejected for inclusion in the DEIS, particularly in near-shore areas. If the 

                                                      
15

 Edgar GJ et. al., (2014) Global conservation outcomes depend on marine protected areas with five key features. Nature 506:216-

220.  
16

 Summary of SASI and LISA available at: www.nefmc.org/habitat/sasi_info/110624_SASI_Summary_v2.pdf; DEIS, Vol. 5, App. D 
17

 Anselin L (1995) Local Indicators of Spatial Association – LISA. Geographical Analysis 27(2):93-115. 

http://www.nefmc.org/habitat/sasi_info/110624_SASI_Summary_v2.pdf
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principal goal of increased productivity is to be achieved, habitat for critical life stages must be protected 

through this Amendment.   

 

The DEIS includes discussion of the importance of spawning areas and presents alternatives intended to meet 

the Amendment’s Objective K pertaining to spawning protection. However, these provisions essentially call for 

a continuation of the status quo system of rolling or short-term seasonal closures to protect spawning 

aggregations. Moreover, the DEIS contains an alternative that would allow measures to protect spawning fish to 

be implemented outside of the EFH amendment through a future action. In the final analysis, the DEIS fails to 

develop serious spawning alternatives that could improve over status quo and defers action to a future policy 

decision.  

 

The DEIS fails to provide EFH management alternatives for, or to otherwise even address, areas of the water 

column vital for spawning, breeding, feeding, or growth to maturity. Despite the definition of EFH in the MSA 

and Federal regulations, the Council and NOAA Fisheries have adopted an overly narrow interpretation of 

habitat in developing this DEIS – one that includes the seafloor substrates but neither the water column nor 

other marine life (e.g., forage fish, sponges or other epibenthic fauna are not addressed directly) that are 

essential for spawning, feeding and growth to maturity. There are no alternatives that specifically define areas 

of the water column as EFH (e.g., for spawning, or areas where larvae or juveniles may aggregate in the water 

column). Thus important portions of the MSA’s definition of EFH are neglected entirely. 

 

C. Discussion of alternatives for specific sub-regions 
 

There are deficiencies in the alternatives that the Council has included in the DEIS, most conspicuously in the 

Georges Banks and Southern New England sub-regions. The overall extent of EFH protection will likely be 

substantially reduced if the current alternatives remain the only ones from which the Amendment is ultimately 

crafted. The Council has signaled its interest in opening some areas that have been closed for decades. 

Additionally, much of what the Council’s technical teams (i.e., CATT and Habitat PDT) have identified as 

candidate EFH areas is likely not to be protected as they are not even included among the alternatives. We 

strongly urge that the Council and NOAA Fisheries use the public comment period as an opportunity to 

improve the range and quality of the alternatives in the DEIS, relying upon new information and analysis 

developed through the comment process as intended by NEPA. The Amendment has been a decade in the 

making and in that context the additional work needed will not impose a significant delay. 

 

All sub-regions: no closure alternatives. For every sub-region identified in the DEIS, an alternative is 

proposed that would eliminate all existing groundfish and habitat closures. These alternatives would not 

implement any future closures or other management measures to protect EFH. These alternatives do not meet 

any of the goals or objectives of the amendment nor do they comport with the MSA. 

 

The theory behind these alternatives is that reductions in fishing effort and associated “swept area” from fishing 

gear over the past years has reduced the impact on EFH. Thus, it is suggested that the reduced effort itself can 

be considered a measure undertaken by the Council and NOAA Fisheries to mitigate the effects of fishing gear 

on EFH as required by the MSA.  

 

We believe this theory to be flawed for two reasons. First and foremost, there are no data demonstrating that 

reductions in fishing effort have resulted, or could result, in any benefit or protection to EFH in New England. 

Less fishing may reduce the statistical likelihood of interactions between gear and habitats, but that does not 

necessarily equate with meaningful habitat protection. Habitat damage does not necessarily scale linearly with 
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fishing effort, as initial impacts sometimes cause the most harm.
18

 To the extent that closed areas are opened to 

fishing, even under a reduced effort scenario, they are still susceptible to the impacts of fishing, whether that 

amounts to a single pass from a trawl, dredge, or mid-water net or to repeated gear impacts in a given area. 

Second, reductions in fishing have occurred due to efforts to rebuild overfished and diminished stocks, not as a 

result of any habitat-related action of the Council. Considering that the Council is legally required to rebuild 

overfished stocks, allowable catch will increase as a stock rebuilds along with fishing effort. As this occurs, any 

of this postulated habitat protection by way of effort reduction will be reduced. 

 

Gulf of Maine. The existing Western Gulf of Maine Groundfish Closed Area (WGOMCA), Cashes Ledge 

Groundfish Closed Area and Jeffrey’s Bank Habitat Closed Area are longstanding closures that comprise a 

network of protected EFH spanning the Gulf of Maine. These areas are known to benefit juvenile fish of various 

species and to harbor productive female fish.
19

 Protection of Gulf of Maine cod EFH in these areas, particularly 

the WGOMCA and Cashes Ledge, will benefit the spawning, larval and juvenile fish and will help to restore 

resilience to struggling cod populations.
20

 These areas represent EFH for a wide range of commercial species 

including cod, haddock, pollock, American plaice and others. Both Cashes Ledge and the WGOMCA comprise 

spawning areas, and all three provide protection for critical groundfish habitat and refugia for critical life 

history stages, consistent with the goals and objectives of the Amendment. Edge fishing along the perimeter of 

these areas suggests that these existing closures are contributing to the productivity of commercial species 

today.
21

 

 

The DEIS, and the SASI model documentation itself, note the relative paucity of data pertaining to geological 

and biological features in the Gulf of Maine. Despite the sparse data for this sub-region, each of these areas was 

identified as supporting vulnerable habitat through SASI and LISA analyses. Though data-limited, Cashes 

Ledge is nonetheless an area well known for its ability to support a uniquely abundant variety of species, a 

diverse selection of habitats including steep, kelp-covered ledges, muddy basins and boulder and cobble areas. 

Any action to remove protections from these areas that have benefitted from nearly twenty years of limited 

benthic disturbance from fishing would be irresponsible and inconsistent with the goals and objectives of the 

Amendment.   

 

In Downeast Maine, new EFH areas are contemplated in the waters of Penobscot Bay and off of Machias. These 

are important and distinct ecological area as shown by SASI/LISA, data showing presence of juvenile 

groundfish, and documented important spawning areas for herring (Appendix II) and other fish. The Council 

and NOAA Fisheries should add this area to the portfolio of protected EFH in the Gulf of Maine.  

  

Georges Bank.  Absent new alternatives for the northeastern end of Georges Bank, the existing Closed Area II 

Groundfish Closure (CAII) must be selected as a preferred alternative so that it will continue to protect EFH on 

Georges Bank. It is currently the only alternative identified in the DEIS for this part of Georges Bank that meets 

the goals and objectives of the Amendment and will not drastically reduce the quantity of EFH protected.  

 

                                                      
18

 See, DEIS, Vol. 5, App. D: The Swept Area Seabed Approach (SASI), p.190, conceding the possibility of a “first pass” impact and 

the SASI model’s failure to account for this possibility; Effects of Bottom Trawling on Seafloor Habitats, National Research Council 

2002; Watling L, Norse EA (1998) Disturbance of the seabed by mobile fishing gear: A comparison to forest clearcutting. 

Conservation Biology 12(6):1180-1197; Rieser A, Watling L, Guinotte J (2013). Trawl fisheries, catch shares and the protection of 

benthic marine ecosystems: has ownership generated incentives for seafloor stewardship? Marine Policy 40:75–83. 
19

 See, DEIS, Vol 3, pp. 217, 228. 
20

 See e.g., Pershing A et. al., (2013) The future of cod in the Gulf of Maine. Gulf of Maine Research Institute, pp 11-12; Moland E et. 

al., (2013) Lobster and cod benefit from small-scale northern marine protected areas: inference from an empirical before–after control-

impact study. Proc R Soc B 280: 20122679. 
21

 Murawski S et al (2005) Effort distribution and catch patterns adjacent to temperate MPAs. ICES J. Mar. Sci. 62(6):1150-1167. 
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The Council’s own analyses clearly point to the development of an alternative to the status quo which would 

encompass an area along the Northern edge extending from the existing Habitat Area of Particular Concern 

(HAPC) West through the area known as “The Fingers.” No such alternative, however, is included in the DEIS. 

Although this deficiency has been noted in NOAA Fisheries correspondence and debated at the Council, 

proposals for new alternatives to address this deficiency have been rejected.
22

 The justification for such an 

alternative is overwhelming, including results from the SASI and LISA analysis, as well as herring spawning 

and larval aggregations (see part II E below, and Appendix II). Despite this, and without having completed any 

analysis of the practicability of such an alternative, the Council has favored alternatives that either shrink the 

area of protected EFH to a fraction of the existing CAII, or that provide somewhat more area but with 

management measures that are unlikely to protect EFH (i.e., protections limited to gear modifications that the 

Council’s technical advisors have recommended against). We request that one or more new alternatives 

consistent with the analysis referenced here be introduced for the Northeastern part of the bank. In the absence 

of such an alternative, the Council should select CAII as the preferred alternative. The other alternatives for this 

sub-region fail to meet the goals and objectives of the Amendment. 

 

Great South Channel and Southern New England. Sitting at the intersection of three ecological regions, the 

Great South Channel is an ecologically important area for many species, including fish, marine mammals, and 

other species. Together with Nantucket Shoals, this area is important for spawning of Atlantic herring (see 

Appendix II) and serves as a migration route for river herring, shad, and other species moving in and out of the 

Gulf of Maine and Georges Bank. Although considerable vulnerable habitat has been identified here through the 

Council’s SASI/LISA analysis, only a portion of the area is included among the EFH alternatives contemplated 

by the Council. All indications are that the Council will eliminate Closed Area I. Thus, we request that the 

Council and NOAA Fisheries review the available scientific information together with new information 

provided by the public and develop one or more alternatives for this area that encompass herring spawning 

grounds and the vulnerable habitat areas identified through SASI/LISA. Special consideration should also be 

given to EFH protection for the biologically rich shallows of Nantucket Shoals. 

 

Preferred alternatives. Based upon the information that is available now, we recommend the following as 

preferred habitat alternatives for the purposes of public comment and further analysis (see map, Appendix III at 

the end of this letter). We believe these areas will bring the Council closer to meeting the Amendment’s goals 

and objectives than other combinations of areas now contemplated, except for status quo. With further analysis 

addressing the issues raised in this letter, and through the public comment period, additional alternatives should 

be put forward that better meet the EFH requirements of the MSA.  

 • Gulf of Maine: status quo areas (groundfish and habitat areas) together with two new Downeast areas 

(Machias, Large Eastern Maine), and an eastern extension of WGOMCA to encompass all of Jeffrey’s 

Ledge and Lower Jeffrey’s and to include Tillie’s Bank. • Georges Bank: an area extending from the current HAPC along the Northern Edge to the west 

capturing the LISA trawl clusters as well as herring spawning areas to the north and providing a buffer 

to the north and south sides of the area. • Great South Channel/Southern New England: Great South Channel East alternative expanded to 

include the northern part of the Nantucket Lightship Habitat Area, and Cox Ledge 1 and 2 combined.  

This area is comprised of a combination of proposed Great South Channel Alternatives 3 and 6 and a 

more comprehensive protected area around Cox Ledge including a buffer area. 

 

                                                      
22

 Letter from NOAA Fisheries Regional Administrator John Bullard to NEFMC Chairman Ernest F. Stockwell, III, dated August 30, 

2013; Motions to introduce new alternatives for Georges Bank (6 a-c), NEFMC meeting, Hyannis, MA, Tuesday, September 24, 2013. 
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D. The Council must choose management measures that will not undermine the intended purpose 

of EFH designations. 

 

The benefits to the region of a well-designed EFH program can be substantial but will only accrue if there is 

effective management of the EFH areas.
23

 Designation of EFH alone is not enough. The Council and NOAA 

Fisheries cannot expect great returns on habitat areas where there are limitations on the use of certain kinds of 

fishing gear, but other gear such as clam and scallop dredges are allowed, or where the fish themselves or their 

prey are intensely impacted by gear that may not appear to damage bottom structure (e.g., mid-water herring 

trawls or other gear not typically considered to be bottom tending). 

 

Clam Dredge Exemption. The suite of proposed management measures that the Council can choose to 

implement in any given habitat protected area includes, in every instance, an option to allow hydraulic clam 

dredging within the protected area from which all other bottom tending mobile gear would be prohibited. The 

clam dredge exemptions must not be chosen as preferred alternatives. 

 

This singular exemption for hydraulic dredges is inconsistent with the findings of the Council’s technical and 

science advisors and the outputs of the relevant models utilized to develop this Amendment, as reflected by data 

contained within the DEIS. These data reflect that hydraulic clam dredges are among the fishing gears with the 

greatest impacts of those analyzed by the Habitat PDT.
24

 Moreover, the analysis assumes that hydraulic clam 

dredges will not be operated in muddy or rocky habitats.
25

 The technical and science staff specifically found 

that these dredges “have a more severe immediate impact on surface and sub-surface habitat features than other 

fishing gears used in the Northeast region.”
26

 Based upon this substantial evidence in the record that hydraulic 

clam dredges have greater impacts than any other gear used in New England, the inclusion of an exemption in 

the DEIS that would allow them within any and all proposed habitat protected areas is inconsistent with the 

goals for these areas.  

 

Gear Modification Areas. Because there is no scientific evidence supporting the use of gear modification 

strategies as a means of protecting EFH, any alternative that proposes such an approach fails to comply with 

National Standard 2 and thus should not be selected as a preferred alternative by the Council. 

 

The DEIS contains habitat protection alternatives with management based only upon modifications to trawl 

fishing gear (i.e., gear modification). Such modifications are designed to reduce impacts on benthic habitat but 

would continue to allow harmful dragging in areas that have been identified as vulnerable habitat. The DEIS 

includes two gear modification management measures, each of which could be applied to proposed habitat 

alternatives. Each allows for fishing within a habitat protected area, one using trawls with ground cables 

modified with elevating disks and a length per side capped at 45 fathoms, the other requiring that ground cables 

be eliminated entirely and cap bridle lengths limited to 30 fathoms per side. Additionally, in certain of the 

proposed habitat alternatives, a gear modification is the only proposed management measure. These include 

WGOM Alternative 7 (roller gear size restrictions), Georges Bank Alternative 4 (no ground cable or raised 

ground cable restrictions), Georges Bank Alternative 5 (no ground cable or raised ground cable restrictions, 

elevated disks and bridle length caps), and Great South Channel Alternative 6 (ground cable modifications). 

 

                                                      
23

 Edgar GJ et. al., (2014) Global conservation outcomes depend on marine protected areas with five key features. Nature 506:216-

220. 
24

 DEIS, Appendix D, pp.107-109, 126, 130, 182. 
25

 Id. at p. 107. 
26

 Id. 
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These gear modification management measures were selected by the Council for inclusion in the DEIS against 

the repeated recommendations of its science advisors who found that these approaches were not known to be 

protective of habitat. Council staff and the Habitat PDT recommended against the use of gear modification 

options because available information was inconclusive as to whether such gear modifications would reduce the 

adverse effects of fishing on EFH.
27

 The Habitat PDT has also specifically questioned whether reductions in 

linear effective gear width would lead to increases in number or duration of trawls and identified information 

gaps that need to be satisfied before a determination can be made whether there would be a net benefit from use 

of gear modifications to reduce total area swept. 
28

 

 

National Standard 2 of the Magnuson-Stevens Act requires that fisheries management measures be based upon 

the “best scientific information available.”
29

 While the information upon which management decisions are 

based need not be perfect or based entirely upon consistent data, it must have some support in the data.
30

 Where 

there is “no discernible, substantive scientific evidence” supporting gear regulations, courts have found that the 

regulations violate National Standard 2.
31

  

 

E. The Council must protect prey species. 

 

The MSA clearly identifies feeding and growth as 

essential elements of EFH. This is not surprising as the 

essential goals of the MSA, and fisheries management 

broadly, cannot be met if the food sources of the target 

stocks are themselves depleted. With few exceptions, 

the relevant food sources are animal populations such 

as small fish, crustaceans, mollusks and other benthic 

invertebrates. These populations occupy places in the 

water column and on the bottom that must be protected 

as part of the EFH for the managed species. As 

explained in the DEIS Appendix B, the presence of 

these species “makes the waters and substrate function 

as feeding habitat.”
32

  

 

To date NOAA Fisheries and the New England 

Fisheries Management Council have largely ignored 

this requirement of the MSA. The DEIS does include a 

compendium of prey-species but maps are not included 

and no alternatives are advanced in the DEIS to address 

the specific food needs of the managed species.
33

 This deficiency can be addressed by taking several common 

sense steps, following examples from other regions (e.g., North Pacific, Pacific, and Mid-Atlantic), and utilizing 

data that NOAA Fisheries and the Council already have before them. 

                                                      
27

 See, Notes of Habitat Committee August 2012 meeting. See also, New England Fishery Management Council, DRAFT: 03 October 

2012: Gear modification options – ground cable length limits discussion/working document, p.  8-9.   
28

 Id. 
29

 16 USC § 1851(a)(1). 
30

 Ocean Conservancy v. Gutierrez, 394 F. Supp.2d 147, 157.   
31

 See Hall v. Evans, 165 F. Supp. 2d 114, 134: Parravano at 1046.   
32

 50 CFR 600.815(a)(7): Prey species. Loss of prey may be an adverse effect on EFH and managed species because the presence of 

prey makes waters and substrate function as feeding habitat, and the definition of EFH includes waters and substrate necessary to fish 

for feeding. 
33

 DEIS Appendix B: EFH supplementary tables, prey species information, and spawning information. November 25, 2013. 

Figure 1.  Spawning areas of Atlantic herring (green) 

shown together with SASI/LISA areas, existing EFH 

areas, and some of the DEIS alternatives.  Spawning 

areas reproduced from the most recent stock 

assessment (SAW/SARC 54, 2012). 
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In brief, NOAA Fisheries and the Council should take the following steps to address these legal defects (for 

additional details see Appendix II: Forage Fish at the end of this letter): • Prohibit fishing with mobile gear, and any gear capable of catching Atlantic herring, in areas where 

herring aggregate for spawning and where egg mats develop on the seabed (e.g., Northern Edge and 

Fingers region of Georges Bank, Nantucket Shoals, Great South Channel, Jeffrey’s Ledge, and 

Penobscot Bay and other areas in Downeast Maine): • Prohibit fishing with mobile gear, and any gear capable of catching sand lance, in areas densely 

populated by sand lance (e.g., portions of Stellwagen Bank);  • Prohibit new fisheries for forage species not currently supporting fisheries (e.g., sand lance, river 

herrings, shads, krill, and copepods). 

 

III. Closing comment 

    

Habitat conservation is a vital part of maintaining productive and resilient marine ecosystems, allowing these 

systems to be capable of providing abundant fish to support fisheries and coastal communities. It is the intent of 

the EFH provisions of the MSA to ensure that this goal is met as part of the mission of sustaining fisheries for 

the United States. This EFH amendment offers New England an opportunity to improve its habitat protection 

program and in so doing increase future opportunities for fisheries and other uses of marine resources. The 

Council and NOAA Fisheries, as responsible stewards of public resources, must identify the best EFH 

alternatives available now in order to facilitate public comment. The Council and NOAA Fisheries must also 

carefully consider the new information brought forward through the public comment process, consistent with 

the requirements of the MSA and the goals and objectives of the amendment, and improve the range and quality 

of the current alternatives for final decision-making and approval of this amendment. 

 

 

Sincerely 

 

 

Greg Cunningham, Senior Attorney 

Conservation Law Foundation 
 

 

Roger Fleming, Attorney 

Earthjustice 

 

 

 

Bradford H. Sewell, Senior Attorney 

Natural Resources Defense Council 

 

 

Gib Brogan, Northeast Representative 

Oceana 

 

 

John D. Crawford PhD 

The Pew Charitable Trusts 
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APPENDICES 

Appendix I: Goals and Objectives 

Goals and Objectives for EFH Amendment (from DEIS Volume I) 

The goals and objective of the amendment must be met based on best available scientific information. The 

majority of the Goals (8 of 10) and Objectives (10 of 14) for the current EFH amendment were adopted by the 

Council in 2004, with several additions adopted in 2012 in response to the Council’s wise decision to evaluate 

the existing groundfish closed areas through this amendment within the context of the EFH program. These 

goals and objectives clearly signal the Council’s intent for the amendment and closely follow the EFH 

requirements specified in the MSA. Several of the key goals and objectives focused on what to do about EFH 

include the following: 

 • Identify and implement mechanisms to protect, conserve, and enhance the EFH of those species 

managed by the Council to the extent practicable (Goal 4); 

o Support restoration and rehabilitation of fish habitat which have already been degraded (by 

fishing and non-fishing activities) (Objective F); • Enhance groundfish fishery productivity (Goal 9); 

o Improved groundfish spawning protection; including protection of localized spawning 

contingents or sub-populations of stocks (Objective K); 

o Improved protection of critical groundfish habitats (Objective L); 

o Improved refuge for critical life history stages (Objective M); 

o Improved access to both the use and non-use benefits arising from closed area management 

across gear types, fisheries, and groups. These benefits may arise from areas designed to address 

the other three groundfish closed area objectives (Objective N); 

o Design a system for monitoring and evaluating the benefits of EFH management actions 

including dedicated habitat research areas (Objective J); 
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Appendix II: Forage Fish 

Food: Atlantic herring EFH.  Atlantic herring, their 

spawning grounds and other critical areas, must be 

protected as EFH. Herring is a keystone species within 

the Northeast U.S. Continental Shelf large marine 

ecosystem,
34

 serving a vital role as food for many of 

the region’s most prized fish including Atlantic cod, 

haddock, and bluefin tuna. Herring also provide 

essential sustenance for other species under the 

stewardship of NOAA Fisheries, including whales and 

other mammals protected by both the ESA and the 

Marine Mammal Protection Act (MMPA). The 

influence of herring and a second major food source, 

sand lance, on the spatial distribution of cod was a 

focal point for a new analysis during the recent cod 

stock assessment. These two forage fish can represent 

over half of the adult cod diet and thus the places 

where these two forage species occur drive the spatial 

and temporal distributions of cod and other predators. 

When sand lance is in high abundance on Stellwagen 

Bank, cod concentrate there in places referred to as 

forage hotspots in the Gulf of Maine cod stock assessment.
35

 At other times, cod redistribute themselves in the 

Western Gulf of Maine when feeding on herring. A recent peer reviewed study in the Proceedings of the 

National Academy of Sciences showed that not only are adult herring vital as food for cod and other groundfish, 

but their eggs and larvae are a major source of food for haddock.
36

 

 

 

 

 

 

 

 

 

                                                      
34

 Overholtz; Richardson DE et al (2010) ICES; Read and Brownstein, 2003; Brandt and McEvoy, 2006; Overholtz and Link, 2007. 
35

 Gulf of Maine Atlantic Cod (Gadus Morhua) Stock Assessment For 2012, Updated Through 2011. 55th SAW Assessment Report. 

Northeast Fisheries Science Center Reference Document 13-11 
36

 Richardson DE et al (2011) Role of egg predation by haddock in the decline of an Atlantic herring population.  Proceedings of the 

National Academy of Sciences, 108 (33):13606–13611 

Figure A1.  Spawning areas of Atlantic herring 

(green) shown together with SASI/LISA areas, 

existing EFH areas, and some of the DEIS 

alternatives. Spawning areas reproduced from the 

most recent stock assessment (SAW/SARC 54, 

2012). 
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Atlantic herring form shoals during site-specific spawning behavior. In some cases, these shoals are vast (e.g., 

250 million herring on the Northern Edge of Georges Bank at one time),
37

 making the fish especially vulnerable 

to fishing at this critical life stage. Herring eggs are adhesive, sinking to the bottom where they adhere to rocks, 

pebbles, gravel, or shell beds selected for spawning, and form dense egg-mats.
38

 Thus, not only are aggregated 

adults vulnerable to fishing during spawning but so too are the eggs on the bottom. Any gear contacting the 

bottom will disturb the eggs, particularly mobile gears such as otter trawls, clam dredges, and mid-water herring 

trawls. Herring spawning in a given locality may have a dominant time in the year, but spawning can occur at 

many different times year, from early spring through late fall in the Northeast. Management should be designed 

to ensure that even small spawning contingents are not inadvertently extirpated by fishing, which makes the 

population as a whole more vulnerable, and reduces the availability of herring as food (i.e., eggs, larvae, 

juveniles and adults) in space and time. 

 

Distinct spawning groups of Atlantic herring have been documented over the past century as illustrated in the 

map above, reproduced from the most recent herring stock assessment (Figure A1).
39

 This map does not capture 

                                                      
37

 Makris NC et al (2009) Critical Population Density Triggers Rapid Formation of Vast Oceanic Fish Shoals.  Science 323: 1734-

1737. 
38

 Reviewed in Collette and Klein-MacPhee 2002 
39

 Figure A4- 3 reproduced from SAW/SARC 54 Stock Assessment of Atlantic Herring – Gulf of 

Maine/Georges Bank For 2012, Updated through 2011: Generalized view of the current major herring spawning areas in the Gulf of 

Maine and on George Bank; an identical map is included as Figure 3 of the Essential Fish Habitat Source Document: Atlantic Herring, 

Clupea harengus, Life History and Habitat Characteristics. 

Second Edition, 2005. NOAA Technical Memorandum NMFS-NE-192. 

Figure A2. Distribution of recently hatched Atlantic herring 

on Georges Bank. Reproduced from EFH source document, 

NOAA Technical Memorandum NMFS-NE-192 (2005) 
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a number of small near shore spawning localities, some of which may no longer exist, nor the spawning areas 

documented along the southern edge of Georges Bank.
40

 

 

Both the EFH management areas and the measures adopted for them must ensure that the spawning grounds for 

Atlantic herring are afforded sufficient protection to ensure spawning success for herring throughout the year. 

Herring spawning is driven by specific conditions of the substrate and water flow and use of particular places 

has waxed and waned throughout recent history. Management should allow for reestablishing spawning in areas 

where spawning may be minimal today. 

 

Food: Sand lance as EFH.  Sand lance is widely recognized as another vital forage species in the region, 

supporting marine mammals, seabirds, cod and other fish important to commercial and recreational fisheries. As 

noted in the discussion of Atlantic herring above, studies done for  

 

the Gulf of 

Maine cod 

stock 

assessment 

indicate that 

cod aggregate 

on Stellwagen 

Bank to feed 

on sand lance 

when 

abundant.
41

 

With other 

historically 

important forage fishes diminished in the region (e.g., river herring and shad), the role of Atlantic herring and 

sand lance are particularly important. Analysis of the stomachs of cod has revealed that Stellwagen Bank is a 

foraging hotspot for sand lance consumption (Figure A3 left).
42

 The map above (Figure A3 right) shows the 

distribution of sand lance in Southern New England including Massachusetts Bay, Stellwagen and Georges 

Banks and the Nantucket Shoals area.
43

 Areas within Massachusetts and Cape Cod Bays, Georges Bank and 

points south which support high abundances of sand lance should be integral to an effective EFH management 

plan, including protection from mobile bottom tending gear, and any gear capable of catching sand lance. 

 

                                                      
40

 See Overholtz et al (2004) Stock Assessment of the Gulf of Maine - Georges Bank Atlantic Herring Complex, 2003.  Northeast 

Fisheries Science Center Reference Document 04-06. 
41

 Gulf of Maine Atlantic Cod (Gadus Morhua) Stock Assessment For 2012, Updated Through 2011. 55th SAW Assessment Report. 

Northeast Fisheries Science Center Reference Document 13-11; Richardson, DE, Palmer MC, Smith B. 2012. The relationship of 

forage fish abundance to aggregations of Gulf of Maine Atlantic cod (Gadus morhua) and possible implications for catch-per-unit-

effort indices. SAW 55 Data Meeting. August 27-31, 2012. Working Paper 4. 41 p. 
42

 Slide from Presentation by Michael Palmer, March 4, 2013. Gulf of Maine Cod: From Bankers’ Hours to Bankruptcy and the Role 

of Fine Scale Spatial Dynamics on Stellwagen Bank 
43

 Figure 50, page 102, Stellwagen Bank National Marine Sanctuary Final Management Plan and Environmental Assessment (2010). 

Figure A3. The left panel shows data on cod feeding based on stomach contents and 

the right panel depicts the distribution of sand lance, an important forage fish; 

abundance is proportional to the diameter of each red point (1975-2000). 
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Food: River herring and shad as EFH.  The fate of the once abundant river herring and shad species 

(alosines) has received considerable attention at all the East Coast management bodies including Atlantic States 

Marine Fisheries Commission (ASMFC), Mid-Atlantic Fishery Management Council (MAFMC) and the 

NEFMC, and in a recent ESA listing decision by NOAA. Extensive work has been carried out examining the 

incidental catch of these forage species in ocean fisheries, including examination of places and times when at-

sea mortality is highest.
44

 Although this work has revealed discrete areas where large incidental catch events 

occur, there is no consideration of these alosine fishes within the context of the regional forage mosaic and the 

EFH DEIS. With adequate protection, alosines could again become a more important part of the regional forage 

base. 

 

Food: Protecting forage species for which directed fisheries do not yet exist.  Recognizing the keystone role 

of forage species in ocean ecosystems, the North Pacific Fishery Management Council began establishing 

policies regulating the development of new fisheries for forage species in 1998 with additional amendments in 

2010.
45

 The Pacific Council is following this example with its Unmanaged Forage Fish Protection Initiative 

and is in the process of establishing similar regulations, which represents a forward looking step to ensure a 

future for its fisheries.46
 New England and the Mid-Atlantic managers must follow suit. The MAFMC is already 

developing approaches for addressing this important issue.47
 Along with sand lance discussed above, there are 

other species that should be put off limits to directed fishing through the EFH amendment. These include river 

herring and shad, krill, shrimp, and copepods, all vital food sources in the regional ecosystems.  

  

                                                      
44

 Cournane JM et al (2013) Spatial and temporal patterns of anadromous alosine bycatch in the US Atlantic herring fishery. Fisheries 

Research 141:88– 94. 
45

 See Final Rule implementing Amendments 36/39 to the NPFMC Groundfish FMP’s at www.fakr.noaa.gov/frules/3639fr.pdf. This 

action identified and protected over 20 important forage species in 9 scientific families by prohibiting directed fishing on those 

species; 30 50 CFR 679; June 2004 PFMC Meeting. Exhibit G.4.a Situation Summary; Final Environmental Assessment for 

Amendments 87/96 to the NPFMC Groundfish FMP’s at http://alaskafisheries.noaa.gov/sustainablefisheries/amds/95-96-

87/final_ea_amd96-87_0910.pdf; Final Rule implementing the Arctic FMP at www.fakr.noaa.gov/frules/74fr56734.pdf 
46

 Ecosystem Plan Development Team Report on Authorities to Protect Unfished Species from Future Directed Fisheries.  EPDT 

Report, June 2012 (Agenda Item G.1.b); Situation summary: Unmanaged Forage Fish Protection Initiative 

(I2_SITSUM_SEPT2013BB); Decision Summary Document Pacific Fishery Management Council September 12-17, 2013: 

Unmanaged Forage Fish Protection Initiative, available at www.pcouncil.org/wp-content/uploads/0913decisions.pdf; 

Supplemental Ecosystem Workgroup Report: Ecosystem Workgroup Report on Unmanaged Forage Fish Protection Initiative (Agenda 

Item I. 2.b), PFMC, September 2013 (I2b_SUP_EWG_SEPT2013BB);  
47

 Approaches for Unmanaged Forage Species.  Staff Memorandum to Executive Director Moore, MAFMC, February 3, 2014, 

Executive Director's Report, MAFMC Meeting, Briefing Materials (Tab 10), New Bern, NC February 11-14. 

 

http://www.pcouncil.org/ecosystem-based-management/protection-for-unfished-forage-fish-initiative/
http://alaskafisheries.noaa.gov/sustainablefisheries/amds/95-96-87/final_ea_amd96-87_0910.pdf
http://alaskafisheries.noaa.gov/sustainablefisheries/amds/95-96-87/final_ea_amd96-87_0910.pdf
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Appendix III: Preferred Habitat Alternatives 

Based upon the information that is available now, the eight areas shown in purple on the map below are 

recommended as preferred habitat alternatives for the purposes of public comment and further analysis. 

 



Review	  of	  the	  Draft	  Environment	  Impact	  Statement	  of	  the	  
Omnibus	  Essential	  Fish	  Habitat	  Amendment	  2	  (EFH	  DEIS)	  

January	  6,	  2014	  

Prepared	  by:	  
Dr.	  Guillermo	  E.	  Herrera	  
Fisheries	  Economist1	  
A.B.,	  Biology;	  M.Sc.,	  Quantitative	  Ecology	  and	  Resource	  Mgmt.;	  M.A.,	  Ph.D.,	  Economics	  

Please	  find	  below	  a	  review	  of	  Volumes	  1-‐4	  of	  the	  Draft	  Environmental	  Impact	  Statement	  of	  
the	  National	  Marine	  Fisheries	  Service’s	  Omnibus	  Essential	  Fish	  Habitat	  Amendment	  2	  
(henceforth	  “DEIS”).	  	  The	  main	  conclusions	  of	  this	  review	  are	  as	  follows:	  

• The	  amendment	  (as	  described	  in	  the	  DEIS)	  embodies	  a	  huge	  effort	  on	  the	  biological
side;	  conclusions	  about	  social	  impacts	  seem	  to	  have	  less	  theoretical	  foundation

• Closed	  areas	  and	  other	  spatial	  management	  have	  been	  shown	  to	  be	  a	  critical	  tool
in	  achieving	  NMFS	  mandates	  of	  joint	  maximization	  of	  biological	  and	  economic
benefits.

• The	  GoM	  Region’s	  resource	  system	  is	  characterized	  by	  a	  high	  degree	  of
uncertainty,	  which	  is	  amplified	  by	  climate	  change

• The	  DEIS	  places	  too	  little	  emphasis	  on	  our	  uncertainty	  regarding	  biological
processes	  and	  their	  dependence	  on	  habitat.	  	  As	  a	  result,	  the	  precautionary	  benefits
of	  closed	  areas	  that	  hedge	  against	  this	  uncertainty	  are	  underemphasized	  in	  the
“practicability”	  analysis	  of	  the	  DEIS,	  the	  design	  of	  potential	  regulatory	  approaches,	  and
the	  selection	  of	  preferred	  approaches	  from	  those	  considered.

• More	  aggressive	  spatial	  controls	  should	  be	  considered;	  the	  given	  set	  of	  candidate
alternatives	  embodies	  a	  lot	  of	  regulatory	  judgment	  and	  in	  general	  falls	  short	  of	  the
limits	  of	  “practicability.”	  Some	  such	  policy	  alternatives	  seem	  to	  have	  been	  considered
by	  the	  Council,	  then	  summarily	  removed	  from	  consideration	  prior	  to	  in-‐depth	  analysis
in	  the	  DEIS.	  Given	  the	  other	  issues	  raised	  in	  this	  review,	  some	  of	  these	  more
conservative	  options	  may	  be	  preferable	  to	  those	  highlighted	  in	  the	  DEIS.

• Where	  resource	  benefits	  and	  long-‐term	  social	  benefits	  are	  in	  conflict	  with	  short-‐term
social	  benefits,	  “practicability”	  should	  be	  foresightfully	  applied;	  in	  essence,	  a
relatively	  low	  discount	  rate	  should	  be	  applied	  in	  cases	  where	  intertemporal
tradeoffs	  are	  required.

1	  1	  Dr.	  Herrera	  is	  also	  Associate	  Professor	  of	  Economics,	  and	  Chair	  of	  the	  Department	  of	  Economics,	  Bowdoin	  
College,	  Brunswick,	  ME.	  	  His	  involvement	  with	  the	  EFH	  DEIS	  review	  process	  falls	  outside	  the	  scope	  of	  his	  
responsibilities	  in	  this	  academic	  position.	  

Note: The rest of this review is reproduced a stand-alone comment (file 
name Guillermo E. Herrera) and is not included here to conserve space. 



January 8, 2015

Mr. John Bullard, Regional Administrator

NOAA Fisheries Service, Northeast Regional Office

55 Great Republic Drive

Gloucester, MA 01930-2276

Dear Mr. Bullard:

We, the 147 undersigned scientists, are writing to provide comments on the proposal to revise the ensemble 

of Essential Fish Habitat (EFH) areas in New England through the Omnibus Essential Fish Habitat Amendment 2 

(Amendment).1 The scientific community has followed this EFH discussion closely, cautioning NOAA Fisheries 

and the New England Fisheries Management Council (Council) about the risks associated with opening closed 

areas to relieve short-term fish shortages at the expense of future ecosystem recovery.2 The Amendment,

with the Draft Environmental Impact Statement (DEIS), presents a critically important vehicle for improving

the network of EFH areas at a time when threats to the ocean are increasing and ecosystem states are 

changing, likely affecting ecological resilience and the potential for recovery of important goods and services.

The Magnuson-Stevens Fishery Conservation and Management Act (statute) appropriately dictates a broad 

approach to identifying and protecting the diversity of habitats needed by managed fishes through all their life 

history stages. This includes prey and prey habitat, and areas of the benthos and water column needed for all 

aspects of reproduction, including courtship, spawning, and the successful development of eggs, larvae, and 

young. Moreover, the statute mandates a schedule for continued improvements for the long-term 

conservation of EFH.

As scientists we remain deeply concerned that this Amendment will fall far short of providing the EFH 

protection needed to support the region’s marine ecosystems, including its dependent fisheries. Wild-capture 

fisheries are the products of resilient natural ecosystems, and the EFH programs should be designed to 

support such ecosystems. In completing the Amendment, we strongly advise NOAA Fisheries to ensure that all 

of the following major goals are attained through the EFH Amendment:

Enhance spawning of target species and other key components of the ecosystem, including prey 

species.

Enhance survival and growth of juvenile fish (i.e., pre-recruit fish).

Enhance growth of managed species through the protection of prey species and the habitats they

require.

1
Draft Environmental Impact Statement (DEIS), dated October 1, 2014, available at: 

www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.html.

2
See appended letters to NOAA Fisheries dated November 7, 2012, and April 9, 2013.

Note: the rest of this letter is reproduced as a stand-alone comment (file 
name Les Kaufman et al) and is not included here to conserve space.



John Bullard, Regional Administrator 

National Marine Fisheries Service 

Greater Atlantic Region Fisheries Office 

55 Great Republic Drive 

Gloucester MA 01930 

nmfs.gar.OA2.DEIS@noaa.gov 

Comments of Charles Cooper on OA2 DEIS 

1. Background and Introduction

I submit these comments as a marine biologist with more than 40 years of applied experience as a 
consulting fisheries biologist and preparer of major Federal (and state) Environmental Impact 
Statements. Examples of that experience include development of mark and recapture studies of the 
activity patterns of a variety of marine and freshwater species, numerous assessments of the NE 
fisheries beginning with stock assessments for redevelopment planning for the State Fish Pier in 
Gloucester in the early 80’s, fisheries impact/conflict assessments for the Federal EIS’s for both the 
LOOP (Louisiana) and Seadock (Texas) Deepwater Ports and all the major Central California Coast Santa 
Barbara Channel oil and gas developments, tidal energy projects all along the East Coast of the U.S., oil 
spill aftermath impact assessment for the fisheries of the Italian coast off Genoa, and nation-wide 
fisheries resource assessments and export development plans for Sri Lanka, Panama and Brazil.  

In this instance, I have reviewed the DEIS, testified and listened to all the other testimony at the 
November 25th hearing in Plymouth, visited Stellwagen half a dozen times this summer  as a volunteer 
“Seabird Steward” and spent much of the last 35 years as a regular recreational fisherman in pursuit of 
the groundfish species here at issue. 

The major themes of my comments are as follows: 

• Paradigm shift to adaptive management focus on  populations first, spatial areas thereafter as
appropriate

• Transitioning from traditional “random” to targeted state of the art 21st Century research
techniques

• Paying the fishermen enough to make it worth their while to be researchers

Focus on Population Dynamics and 21st Century Targeted Sampling Techniques 

As allowed by NEPA, the comments on a DEIS may be used as a guide to identifying additional 
alternatives in the FEIS. It is in that spirit that I suggest an alternative approach that is different from the 
ones put forth so far. The DEIS largely concerns alternatives regarding what should be done within 
various geometric map overlays while arguments rage over how many fish are actually out there and 
what pressure those fish could sustain. I believe you should push the “re-set” button and use modern 

mailto:nmfs.gar.OA2.DEIS@noaa.gov


targeted (not random) sampling techniques (hydroacoustics and telemetry) to get more accurate (not 
just historically consistent) info on how many “robust” spawning aggregates are out there, where they 
are over time, and how much they recover in the absence of fishing pressure. 

As you well know, cod are primitive “broadcast spawners” sending massive amounts of material to drift 
in surface currents, and while the availability and integrity of benthic rearing habitat (which is your EFH 
focus) eventually comes into play, the implications of losing track or excessive take of the big spawners 
are among the worst things that can happen to the prospects for recovery of the stock. None of the 
preferred DEIS alternatives are sufficiently focused on finding and protecting the big spawning 
aggregates, e.g., instead leaving unprotected important areas like the recently discovered “Mass Bay 
Spawning Area” and the areas of heavy commercial fisheries activity just south of the Stellwagen 
Sanctuary boundary. 

 In short, I think you need to use telemetry and hydroacoustic techniques to more completely find and 
follow reference spawning population concentrations rather than draw reference and closure areas on 
the map from far less accurate random trawl data and catch records. If you need to, for historical 
consistency, you can (and will likely need to) do some trawls to calibrate the electronic data. “Rolling” 
reference areas and closure areas would then be defined as part of an adaptive management approach 
when the extent and movements of the reference spawning aggregates are more thoroughly 
established. Over time, tracking the extent (if any) of population increase in these areas would dictate 
whether and when closures should end.   

Impacts on Fishermen 

As a participant at the November 25th hearing in Plymouth, I came away with an overwhelming sense 
that at least some of the fishermen really believe that “you” are out to get them. I don’t agree, but the 
history here is bad and the prospects for stock recovery without further closures are likely nil. The 
fishermen need to fish/make a living and you need more data on the status of recovery of the stocks 
than you can easily get with your own research assets. So, my proposal is that you hire them to help get 
you the data.  

Politicians take note: we have consistently passed “Farm Bills” that have paid farmers not to farm, and I 
think it is time we paid fisherman as much as they are losing in catch revenue to instead help you gather 
the data on how many fish are really out there and where the large concentrations of spawners are 
located. 

Enforcement 

I believe that enhanced monitoring/enforcement of fishing restrictions is the second area where the 
politicians need to step up and put money behind their vocalizations of support for the fishermen. 
Notwithstanding potential instances of licensed fishermen skirting the restrictions, I offer an informed 
guess that there are probably at least two dozen unlicensed commercial boats fishing in the areas of 
interest here on a given day, and taking enough fish to make a difference.  

 In more than 30 years of “auditing” corporate compliance with environmental regulations, I have 
learned beyond a shadow of doubt that compliance is directly proportionate to real expectations of 
sufficiently frequent unannounced inspections. Based on that experience, I think you need overflights 



every few days and lots of on-board (unannounced) observers. And, the fishermen should be 
compensated for hosting the observers.  

Conclusion 

I hope you find these comments helpful. Also, as a fisheries-type person who is now essentially 
“retired”, I would be happy to provide free-of-charge follow-up regarding any/all of the above as 
appropriate. 

 

Charles B. Cooper 

88b Fairway Pointe Road 

East Falmouth, MA 02536 

978-771-8977 

coop88b@gmail.com 
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John Bullard 

Regional Administrator 

NMFS GARFO 

55 Great Republic Drive 

Gloucester, MA 01930 

December 20, 2014 

Dear Mr. Bullard, 

Cote Fisheries Inc. 

P.O. Box 517 

Marshfield, Ma 02050 

This letter is in response to the New England Fishery Management Council's public comment 

period for the Omnibus Habitat Amendment 2 draft environmental impact statement. I am a 

federally permitted offshore lobsterman who has fished on Georges Bank since the 1970's. 

I'm writing with concerns about changes to closed areas on Georges Bank, specifically in and 

around what is currently Closed Area II (CA II). I am opposed to opening Closed Area II to 

scallop fishermen because of the possibility of gear conflict. 

CA II hosts a seasonal lobstering fleet of 20-25 vessels, hailing from MA, NH, and RI. These 

vessels collectively fish fixed gear worth in excess of $4 million. Most of these vessels, including 

my own, the F/V William Bowe, have been fishing in this area for over 30 years and have 

invested substantially in gear and permits to continue working in this area. Since being closed 

to mobile gear over 20 years ago, this area has become essential to my fishing operation. I fish 

CA II for 5 months (June-Oct/Nov) each year, and earn approximately 50% of my revenue in 

that time. 

As I know you are aware, the offshore lobster industry (represented by the Atlantic Offshore 

Lobster Association, for which I am Vice President) and the groundfish industries (represented 

DEC 3 0 2014 



by the Sectors) acted proactively to develop a gear separation agreement for the area 

contained within CA II, should changes to the status quo result from this Amendment. Both 

industries embraced the need to avoid gear conflict while providing access to their respective 

resources. Both industries had to sacrifice optimum access in order to finalize this 

understanding. Since being signed by the parties, the agreement has been codified into lobster 

regulations via the Atlantic States Marine Fisheries Commission. 

The lobster industry initiated a similar dialog with the scallop industry, as represented by the 

Fishery Survival Fund (FSF). However, to date, the parties have not been able to reach 

consensus on a sharing agreement. Should the parties not be able to reach an agreement 

before the Council takes final action on this Amendment, I request that the Council or NOAA 

Fisheries mandate conditions to avoid a gear conflict in this area, namely provide the lobster 

industry exclusive access from June 15 - Oct 31 and the groundfish and scallop industries access 

from Nov 1-June 14 each year. Lobstermen are willing and committed to vacating the area for 

7 J.'2 months each year, to allow the mobile gear fleet to work, IF we can retain access during a 

critical portion of our status quo operation in the area. 

Despite the DEIS's characterization of scallop dredge I lobster trap interactions as "neutral to 

slightly negative" (Vol. 3, pg. 720), I'm confident that unfettered access to CA II by the scallop 

fleet will result in trap losses (~$210/trap) and could become an enforcement nightmare, 

should mobile gear interact with the 20,000+ lobster traps in the area seasonally. Surely the US 

Coast Guard and NOAA Law Enforcement would be opposed to a ruling the knowingly sets up a 

gear conflict situation. 

In addition to gear conflict concerns, I worry that scallop gear could impact the abundant 

seasonal population of egg bearing lobster in the area, and could force lobster traps into other 

area where interactions with marine mammals have not been fully analyzed by the Council's 

amendment. 

In closing, in the absence of a legally codified gear separation understanding, I oppose scallop 

vessels being allowed to access to any portions of Closed Area II. Therefore, as the alternatives 

are currently drafted, I can only support the status quo option for Georges Bank. 

Thank you for the opportunity to comment, 

Arthur "Bro" Cote 

F/V William Bowe 

DEC 3 0 2014 



1/9/2015 National Oceanic and Atmospheric Administration Mail  OA2 DEIS Comments

https://mail.google.com/mail/u/2/?ui=2&ik=c28e28acfb&view=pt&cat=January%208%2FIndividual%20Comments&search=cat&msg=14acb5919b555187&siml… 1/2

NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS Comments

darcie.couture@att.net <darcie.couture@att.net> Thu, Jan 8, 2015 at 4:00 PM
ReplyTo: darcie.couture@att.net
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

Mr. Bullard,

I would like to submit the following written testimony regarding the upcoming Draft Omnibus
Habitat Amendment 2 and its Draft Environmental Impact Statement (DEIS):

My name is Darcie Couture, and I am a small business owner in Brunswick, Maine.  My business
exists and employs a small crew of other scientists primarily to provide PSP testing for surf clam
boats that currently fish on Georges Bank, as part of the Dockside Testing protocol that was recently
approved by federal and state regulators in order to allow access to the $1 billion + shellfish resource
that is sitting on Georges Bank and had, until recently, been closed to harvest for decades due to PSP
issues.  I do not support any of the options put forward concerning closures on Georges Bank, except
for any that would still allow the use of hydraulic clam dredges in this area.  There is no evidence that
clam dredges cause any significant impact to juvenile groundfish habitat in the highenergy sand
environments where these boats target surf clams, there is very little, if any, bycatch from the
operation of these vessels, resulting in a negligible impact on the species and habitat that this
amendment is designed to protect. In addition to having no groundfish impact, the fishing activity for
the surf clam industry on Georges Bank and the surrounding area results in more than $80 million
annually in boat landings, and supports hundreds of shoreside processing employees, and my staff of
scientists here in Maine.  The area on Georges Bank that is currently open to clam harvest is the
result of more than a decade of collaborative research and negotiation between state, federal, and
private researchers and nearly $8 million in grants supplied by NOAA NOS to figure out if and when
the valuable shellfish product on Georges Bank could be safely harvested for human consumption,
due to the unpredictable nature of the PSP blooms in the area.  Now that we have two years of
successful, highly productive harvesting going on with a cuttingedge protocol that has worked
smoothly, it is impossible to understand why a different branch of NOAA would be seeking to
essentially pull the plug on this activity and the results of all that research and collaboration.

I strongly encourage you to consider no change to the status of Georges Bank, or at a minimum to
allow an exemption for harvest in the area by hydraulic clam dredges.

Best regards,

Darcie A. Couture 
Lead Scientist 
Resource Access International 
710 River Rd 
Brunswick, ME  04011 
cell  (207) 2668984 
www.raillc.net 

http://www.raillc.net/
tel:%28207%29%20266-8984


From: Rip Cunningham
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OEFHA2 Comments
Date: Monday, January 05, 2015 5:16:27 PM

To Whom It May Concern:

I would like to comment on the OEFHA2 DEIS.

I realize the amount of work that has gone into this Amendment process and the extraordinary amount
of time it has taken and I commend the Council and NOAA staff for continuing to push for completion. I
have supported that completion, but also feel that viable alternatives have been left out of the process.
It is also my feeling that the bulk of the alternatives focus on mitigation of the impacts of low quota,
when in my estimation they should be focused on what is the most valuable habitat to protect and what
existing habitat closures do not protect high value habitat.

For the EGOM, I support Alternative 2 with fishing restriction option 5. In this case and in all the cases
where fishing restrictions apply, it is my feeling that they should be reviewed on some set periodic basis,
such as 3 to 5 years. Perhaps a trigger mechanism based on some level of stock recovery could be used
to lift or mitigate the restrictions.

For CGOM, I support Alternative 1. There are too many high value habitat areas there to open up any of
the existing closures.

For WGOM, I support Alternative 1 and reluctantly Alternative 8. For the spawning closures in the
WGOM, I support Alternatives 1 & 3. I also support the concept that these closures should be for ALL
GEAR CAPABLE OF CATCHING GROUNDFISH.

For the GSC, I support Alternative 3 and Alternative 6.

For GB, I have to admit that I am less clear. I would like to see seasonal restrictions during spawning
periods with some access to the other resources there that are on highly mobile bottom. The complex
habitat should get some protection. I think that Alternatives 5 & 6 help with that. For spawning
closures, I support Alternative 2 and would support a closure to ALL GEAR CAPABLE OF CATCHING
GROUNDFISH.

For the DHRA proposals, I support Alternatives 2, 3B, 4 & 5.

For the Framework and Monitoring Alternatives, I support Alternative 2.

Thank you for the opportunity to comment on this important NEFMC action.

C. M. “Rip” Cunningham

mailto:ripcham@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for lobsters, halibut and scallops and owns 

groundfish permits, I would like to take this opportunity to comment on Omnibus Essential Fish Habitat 

Amendment 2 focused on that region. Maine is a state that is traditionally made up of a dayboat fleet that fishes 

for lobster, scallops, shrimp and groundfish. Closed areas in our waters are of particular concern because we 

have little ability to shift to new fishing grounds. That being said, I recognize the need for closures to protect 

habitat and help rebuild struggling fisheries and submit the following alternatives as the best alternatives given 

the data that we have been provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Gerry Cushman  

 F/V Bugcatcher  

Port Clyde, ME 



TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for groundfish and shrimp, I would like to 

take this opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on that region. 

Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, shrimp and 

groundfish. Closed areas in our waters are of particular concern because we have little ability to shift to new 

fishing grounds. That being said, I recognize the need for closures to protect habitat and help rebuild struggling 

fisheries and submit the following alternatives as the best alternatives given the data that we have been 

provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Randy Cushman  

F/V Ella Christine  

Port Clyde, ME 
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Draft Omnibus Essential Fish Habitat Amendment 2 and Draft Environmental
Impact Statement

TG Tile <klukom@yahoo.com> Thu, Jan 8, 2015 at 4:40 PM
ReplyTo: TG Tile <klukom@yahoo.com>
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

To whom it may concern:

You will be making a decision as to the fate of the George's Bank or more specifically Stellwagen
Bank.  Please consider how the action you take will effect the future of this gem for the future
generations.  In the past the resources have been abused and we can now see the effect of such
misuse.  Do not let this happen to this marine area.

I urge you not to let any drag fishing to go on in any part of this marine area.  Let nature take its
course and replenish this area with marine life for future generations.  Overfishing and overuse of
many natural resources can only hurt the future of this planet.

So please do not allow taking of marine life unless for research under controlled conditions.

Thank you for your considerations.

Theresa Czerepica



From: Cayce
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 5:41:30 PM

Dear NMFS:

I believe that New England needs more fish in the sea, in order to restore a strong fishing industry. The
industry and the fish stocks are still very depleted. The best way to grow more fish is to protect more
high quality fish habitat, not reduce or even maintain the same amount of protected habitat.

I also believe fishing gear regulations should not be relaxed, and destructive methods such as bottom
trawling, dragging, etc, should be definitively phased out. Funds for innovative non-destructive fishing
technology at the applied level should be made available.

Sincerely,
Chris Dalton
97 Exchange St
Portland, Maine

mailto:christophercayce@yahoo.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
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Stellwagon/Cashes Ledge Hearing

Regina Davey <rosey@tidewater.net> Wed, Jan 7, 2015 at 1:10 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

I am writing to let you know that I am opposed to opening the Stellwagon/Cashes Ledge area to fishing of any
type. This unique area needs to be off limits to fishing so that it may continue as a safe area for fish habitat and
reproduction.  Is it asking too much to have one area, off the New England coast, that is left entirely alone?? 
Sincerely, Regina Davey


This email has been checked for viruses by Avast antivirus software.
http://www.avast.com

http://www.avast.com/






From: Cyndi Devereaux
To: nmfs.gar.oa2.deis@noaa.gov
Subject: Create the Sancturary
Date: Saturday, January 03, 2015 9:08:37 PM

To whom it may concern:

It is critical that this sanctuary be created. We need to protect our oceans and all its inhabitants. The purpose of 
the Stellwagen Designated Habitat Research Area is to establish a management regime in the western 
Gulf of Maine region that will facilitate the study of:

fishing gear impacts on benthic habitats,

habitat recovery,

the effects of natural vs. anthropogenic disturbance on fish habitats, and

the effects of fishing and habitat type on the productivity of managed resources.

Without our oceans the humane race can not survive. We need to take action now and protect our limited 
resources.

Thank you,
Cyndi Devereaux

mailto:cyndidevereaux@me.com
mailto:nmfs.gar.oa2.deis@noaa.gov


From: Mike Diamond <mike63diamond@gmail.com> 
Date: Tue, Dec 16, 2014 at 9:38 PM 
Subject: Oa2 deis comment 
To: nmfs.gar.OA2.DEIS@noaa.gov 

I strongly oppose recreational fishermen losing access to the proposed 55 sq mile area of 
the Stellwagen.  Recreational fishermen pose no major threat to the fishery, and can be a 
vital tool to help report findings. This type of hook and line fishing has existed for 
decades.  

The major threat to these waters is draggers who do not discriminate on what gets fished. 

Thank you, Mike 

mailto:mike63diamond@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov




From: Distel, Dan <d.distel@neu.edu> 
Date: Fri, Dec 19, 2014 at 12:52 PM 
Subject: OA2 DEIS Comments 
To: "nmfs.gar.oa2.deis@noaa.gov" <nmfs.gar.oa2.deis@noaa.gov> 

I would like to express my support of DHRA Option B as the preferred option for the 
DEIS. This option provides a reference area overlapping the SBNMS yielding the 
opportunity to more effectively asses the impact of ground fishing, an issue of grave 
concern in the Gulf of Maine and globally.  

Daniel L. Distel, PhD 
Director  
Ocean Genome Legacy Center of New England Biolabs 
Marine Science Center, Northeastern University 
430 Nahant Rd  Nahant, MA 01908 
(781) 581-7370 extension 339 
d.distel@neu.edu
neu.edu 

mailto:d.distel@neu.edu
mailto:nmfs.gar.oa2.deis@noaa.gov
mailto:nmfs.gar.oa2.deis@noaa.gov
tel:%28781%29%20581-7370%20extension%20339
mailto:d.distel@neu.edu
http://neu.edu/
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January 8, 2015 
Mr. John Bullard, Regional Administrator 
NOAA Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Dear Mr. Bullard: 

We are writing on behalf of Earthjustice to provide comments on the Omnibus Essential 
Fish Habitat Amendment 2 and its accompanying Draft Environmental Impact Statement 
(Amendment or DEIS).1  Under the Magnuson-Stevens Fishery Conservation and Management 
Act (MSA), the National Marine Fisheries Service (NMFS) must describe and identify essential 
fish habitat (EFH), minimize the adverse effects of fishing on EFH to the extent practicable, and 
update and improve such actions at least every five years.2  The current preferred alternatives 
provide insufficient habitat protection to meet these legal obligations, as well as requirements of 
the National Environmental Policy Act.  

NMFS must adopt a more precautionary long-term approach to habitat protection in order 
to increase ecological resilience and to sustain fishing and other ecosystem-dependent uses.  This 
approach is necessary to respond to the significantly diminished status of the Northwest Atlantic 
marine ecosystem due to years of overfishing, habitat destruction, and to brace for changing 
ocean conditions due to climate change.  We urge you to work with the New England Fisheries 
Management Council (Council) to revise the Amendment in order to improve the region’s 
network of habitat management and spawning areas, and adopt measures to protect a greater 
diversity of habitats over a greater geographic extent.3  

Habitat protection lays an important foundation for ecosystem-based fisheries 
management.  It can help restore depleted fish populations and increase the resilience of marine 
ecosystems.  NMFS and the Council should significantly revise the Amendment in order to:   

 Develop significantly larger habitat management areas (HMAs) with more
comprehensive fishing restrictions for each region that will offer greater protection for all
critical life stages.

 Protect areas that are vital for forage species such as spawning areas for sea herring and
bycatch hotspots for river herring.

1 Draft Environmental Impact Statement (DEIS) (October 1, 2014), available at: 
http://www.nefmc.org/library/omnibus-habitat-amendment-2.   
2 See 16 U.S.C. § 1853(a)(7); see also 50 C.F.R. § 600.815(a)(9). 
3 NMFS could also act independently to significantly improve upon the habitat protections adopted by the Council. 
See 50 C.F.R. § 648.90(a)(2)(iv) (“If the Council does not submit a recommendation that meets the [Fishery 
Management Plan] objectives and is consistent with applicable law, the Regional Administrator may adopt any 
option developed by the PDT . . .”). 
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 Prohibit midwater trawl gear from the habitat management areas to help ensure sufficient 
prey fish on which other marine animals depend. 

 Improve the diversity and extent of habitat included within HMAs protected from fishing 
including both the waters and the substrates necessary for fish spawning, breeding, 
feeding, and growth to maturity.  

 Protect Habitat Areas of Particular Concern (HAPC).  
 Protect the recently discovered coral areas in the near-shore waters of eastern Maine. 

 
 The alternatives currently included in the Amendment will undermine existing habitat 
protection in New England by reducing the size of HMAs, failing to protect HAPCs, providing 
minimal protection in near-shore waters, providing inadequate conservation for spawning fish, 
and doing little to address food or feeding for managed species and the ecosystem.  Unless the 
Amendment is significantly strengthened, NMFS cannot meet its mandates “to achieve and 
maintain, on a continuing basis, the optimum yield from each fishery,”4 or to “describe and 
identify essential fish habitat . . ., minimize to the extent practicable adverse effects on such 
habitat caused by fishing, and identify other actions to encourage the conservation and 
enhancement of such habitat.”5  Rolling back habitat protections also does not meet NMFS’s 
Public Trust responsibilities for ocean waters.  The Agency and the Council have a history of 
decision-making based on the short-term economic interests of some commercial fishermen to 
the detriment of the long-term ecological health and economic interests of all fishermen and the 
public.  This Amendment is an important opportunity to take the longer-term ecological view for 
the benefit of the Nation. 
 

I. COMMENTS ON PROPOSED ALTERNATIVES  
 

 This section identifies our recommended alternatives from those offered by the draft 
Amendment.  Even if these alternatives are implemented, the Amendment will fall short of MSA 
requirements, and the more general need for significantly improved habitat protection in New 
England.  We urge NMFS and the Council, as appropriate, to promptly develop additional 
alternatives that will more comprehensively meet the goals and requirements for protecting EFH, 
in particular alternatives protecting spawning habitat for all managed species, prey species and 
their habitat, additional habitat protection for juvenile fish in near-shore waters, and more areas 
protected from all fishing.  These alternatives should be analyzed and implemented through a 
revised amendment and DEIS, supplemental action and DEIS, or other appropriate procedure. 

 
A. HABITAT MANAGEMENT AREAS 

 
 Of the alternatives offered in the draft Amendment, the following areas should be closed 
year-round to all mobile fishing gear that makes contact with the seafloor (i.e., bottom trawls, 

                                                      
4  16 U.S.C. § 1801 (b)(1), (3).   
5  16 U.S.C. § 1853 (a)(7). 
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shrimp trawls, mid-water trawls, scallop and clam dredges) with no exemptions or allowances 
for gear modifications:6 
 
Gulf of Maine 

 Eastern Gulf of Maine (Alternative 2, Option 1): Large Eastern Maine HMA and Machias 
HMA. 

 Central Gulf of Maine (Alternative 1/No Action): Cashes Ledge Groundfish and Habitat 
Closure Areas, Jeffreys Bank Habitat Closure Area.  

 Western Gulf of Maine (Alternative 1/No Action): Western Gulf of Maine Groundfish 
and Habitat Closure Areas  

 
Georges Bank 

 Alternative 8, Option 1: The Northern Georges MBTG HMA, encompassing the existing 
Northern Edge cod HAPC, and areas to the south and west important for juvenile 
groundfish, as well as spawning Atlantic herring, an important food source. This is the 
only selection that can be contemplated as an alternative to the substantially larger no 
action alternative (Closed Areas I and II); the no action alternative offers many benefits 
and has been managed as two closed areas for many years. 
 

Great South Channel and Southern New England 
 Alternative 3 “GSC East HMA,” Option 1: The largest and most eastern area extending 

into the channel, and including Cox Ledge; this alternative could be improved by 
extending it east to contain more of the channel and north to meet current Closed Area I 
on Georges Bank. 

 
 If the recommendations above were adopted, the Amendment would still reduce the 
overall footprint covered by HMAs by approximately 22-percent.  While it is understood that in 
some cases, adjusting the lines of current HMAs may improve the quality of some of the habitat 
protected, the proposed reductions in habitat protection by what will likely be greater than 25-
percent will result in a reduction in the quantity, diversity, and quality of habitat protection in 
New England.  The Amendment should increase the region’s overall protected areas in order to 
improve the diversity of habitats and life history stages represented.  Further, with the exception 
of a single small research reference area, all of the proposed HMAs will allow substantial fishing 
activity.  The Amendment should also raise the level of protection in HMAs, and identify 
additional areas where all fishing is prohibited, allowing fish to thrive within habitat areas.  
Critically, the Amendment has entirely neglected the critical issue of feeding - offering no 
alternatives specifically intended to protect forage species or their habitat. 
 
 

                                                      
6 Though nominally designed for pelagic fishing, bottom fishing by Mid-water trawls used for Atlantic herring has 
been documented repeatedly, most recently in Amendment 5 to the Atlantic Herring FMP.  See Amendment 5 FEIS 
Vol. I at pp. ix, 226 (“midwater trawls and purse seines do occasionally contact the seafloor, and particularly in 
certain areas and at certain times of year when adult herring form pre-spawning aggregations near the bottom, these 
gears may adversely impact benthic habitats utilized by a number of federally-managed species, including EFH for 
Atlantic herring eggs.”). 
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Juvenile Fish 
 

 The HMA alternatives do not include enough of the key areas for juvenile fish (hotspots).  
Even the alternatives identified above would only capture 48-percent of the juvenile hotspots.  
This will have predictably negative impacts for years to come at a time when many of our 
important commercial fish populations are in desperate need for rebuilding. 
 

Vulnerable Habitat 
 

 The HMA Alternatives also do not include enough of the vulnerable habitat areas (Local 
Indicators of Spatial Association (LISA Clusters)).  Even the HMA alternatives discussed above 
capture less than half (48-percent) of the areas identified as highly vulnerable to otter trawls.  
The lack of protection for the areas identified as most vulnerable to a common high impact 
fishing method will also have a highly negative impact on recovery and productivity for years to 
come.  
 

Prey Species 
 

 The MSA defines Essential Fish Habitat as “those waters and substrate necessary to fish 
for spawning, breeding, feeding or growth to maturity.”7  This definition makes clear that EFH 
includes the waters and substrate necessary to support all life stages of the managed species, 
including feeding habitat.  In order to accomplish that, the MSA and its implementing 
regulations read together require that major prey species and the location of their habitat be 
discussed, and that the effects of fishing activities be analyzed, in order to determine whether 
such activities will cause a reduction in the population of prey species, and thus reduce the 
quality of EFH for the managed species. 8    
 
 The analysis of prey in the DEIS is deficient because it merely describes prey species and 
habitat vulnerability to gear impacts without offering alternatives for addressing adverse impacts 
on EFH due to loss of prey.  The DEIS inappropriately relies on a non-regulatory 2006 NMFS 
memorandum urging restraint in the interpretation of EFH as justification for limiting the 
analysis and actions related to forage.9  The 2006 memorandum unreasonably narrows the 

                                                      
7  16 U.S.C. § 1802(10). 
8 The MSA requires that FMP’s “shall” minimize adverse effects on EFH to the extent practicable, 16 U.S.C. § 
1853(a)(7).  Feeding (prey) is an essential element of EFH. 16 U.S.C. § 1802(10).  The regulatory definition of 
“adverse effect” includes loss of prey and its habitat if it modifies the quality or quantity of EFH. 50 C.F.R. 
600.810(a).  The regulations state that “FMPs must describe and identify EFH in text that clearly states the habitats 
or habitat types determined to be EFH for each life stage of the managed species.” 50 C.F.R. 600.815 (a)(1).  
Although 50 C.F.R. 600.815(a)(7) states that “FMPs should  list the major prey species for the species in the fishery 
management unit and discuss the location of prey species’ habitat,” the agency cannot meet its MSA duty to 
minimize the adverse effects of the fishing on EFH for the fisheries covered by the OHA unless the Amendment 
adequately analyzes the potential loss of prey, and prey habitat.  To accomplish that, the Agency has to identify and 
discuss (at least the) major prey species.     
9 Memorandum to NMFS regional Administrators from Director Office of Habitat Conservation, entitled Guidance 
to Refine the Description and Identification of Essential Fish Habitat, dated October 30, 2006; see discussion; DEIS 
Appendix B, p. 10. 
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existing regulations on prey as EFH.  The language of the MSA and accompanying regulations 
speak for themselves. 
 
 The issue of forage has been brought to the attention of NMFS and the Council 
repeatedly in public testimony and in formal comment letters.10  The following points should be 
considered in the further development of this Amendment (see additional discussion under 
spawning protection, below): 
 

1. Spatial Management Alternatives in the DEIS now could, with improved protection, offer 
needed protections for Atlantic herring spawning grounds (Figure 1); these include:  

a. Eastern Gulf of Maine (Alternative 2); improve this alternative by extending the 
large Eastern Maine HMA further toward shore; 

b. Western Gulf of Maine (Alternative 1/No Action); improve this alternative by 
extending east to include more of Jeffrey’s Ledge; 

c. The Northern Georges MBTG HMA (Alternative 8); 
d. GSC East HMA (Alternative 3); improve this alternative by expanding Northeast 

into the Northeast channel. 
2. New alternatives should be added to the DEIS to reduce the at-sea catch of river herring 

and shad, important forage species that are depleted and caught by mistake in several at-
sea fisheries; existing peer-reviewed science could be used to define HMAs for this 
purpose.11  

3. Protect feeding hotspots for predators of sandlance within the boundaries of the 
Stellwagen Bank National Marine Sanctuary; sandlance are vital as food for cod and 
other groundfish and the DEIS should provide alternatives for protecting hotspots on 
Stellwagen Bank, revealed by recent peer-reviewed science.12 

4. Restore the availability of Atlantic menhaden in the Gulf of Maine; historically, when 
menhaden population abundance was higher, including a greater number of older fish, the 
older menhaden migrated into the Gulf of Maine in vast numbers supporting federally 
managed species and fisheries;13 the Council should utilize its MSA authority14 to restore 
population abundance and age structure in cooperation with the Atlantic States Marine 
Fisheries Commission (ASMFC), recognizing that menhaden like Atlantic herring are 
important to predators throughout the Northeast Shelf Large Marine Ecosystem. 
  
 

                                                      
10 See e.g., February 20, 2014 Letter from Conservation Law Foundation et al, to Thomas J. Nies, NEFMC 
Executive Director. 
11 Cournane JM et al (2013) Spatial and temporal patterns of anadromous alosine bycatch in the U.S. Atlantic 
herring fishery. Fisheries Research 141:88– 94. 
12 Richardson DE et al. (2014) The influence of forage fish abundance on the aggregation of Gulf of Maine Atlantic 
cod (Gadus morhua) and their catchability in the fishery. Can. J. Fish. Aquat. Sci. 71: 1349–62;  Gulf of Maine 
Atlantic Cod (Gadus Morhua) Stock Assessment For 2012, Updated Through 2011. 55th SAW Assessment Report. 
Northeast Fisheries Science Center Reference Document 13-11 
13 Reviewed in Collette and Klein-MacPhee (2002) Bigelow and Schroeder’s Fishes of the Gulf of Maine. 
14 See 16 U.S.C. § 1856(b); see also 16 U.S.C. §§ 1852(h)(1), 1853(b)(3)(A), 16 U.S.C. § 1853(b)(12): our 
interpretation of these provisions is that the Secretary has the authority and responsibility to pursue its conservation 
mandate through actions in state waters and through cooperation with the ASMFC and other agencies, if necessary. 
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B. SPAWNING PROTECTION 
 
 Spawning, including pre-spawning behaviors and aggregation, is obviously vital to the 
future of fish and fisheries, and consequently is specifically identified in the MSA where the act 
defines EFH.15 As discussed further below, we have serious concerns about how NOAA 
Fisheries and the Council have approached the critical matter of spawning in the DEIS and 
during the years preceding its release.  Most conspicuously, the decision was made to largely 
ignore the areas identified by the Closed Area Technical Team (CATT) as key areas for 
spawning groundfish and the DEIS treats this matter as pertaining to groundfish and the 
groundfishery only, to be addressed in a future action through the Northeast Multispecies FMP, 
instead of the current Omnibus Habitat Amendment.16  This approach, and the alternatives 
derived from it, ignores the best available science.  
 
 In addition to these available alternatives, NMFS must develop stronger and more 
comprehensive alternatives for spawning based on the best available science.   
 
Gulf of Maine 
 
 In the Gulf of Maine the best alternatives offered are the Council’s preferred alternatives 
for spawning: 

 Alternative 1 (No Action, Council preferred) 
o Western Gulf of Maine Closure Area  
o Cashes Ledge Closure Area 
o Gulf of Maine Rolling Closures Areas (table 17, volume 3) 
o Gulf of Maine Cod Spawning Protection Area (Whaleback)  

 Alternative 3 (Council preferred) 
o Massachusetts Bay Spawning Protection Area 

 
 The areas and times identified by the Council (alternatives 1 and 3, above) could 
substantially increase spawning success for a number of species if they were appropriately 
protected from fishing.  However, the current plan of allowing exemptions for 18 commercial 
fishing gears including gill nets, long-lines, bottom-tending shrimp nets, clam dredges, mid-
water trawls (which are known to touch the bottom and at times have a high bycatch of 
groundfish and prey species of concern like river herring17), and recreational fishing, will prevent 
these areas from effectively serving their function of enhancing reproduction. 
 
Georges Bank and Southern New England 
 
 For Georges Bank, the only alternative that would not seriously degrade spawning 
protection is Alternative 1, the No Action alternative.  This alternative would keep the current 
year-round closed areas on Georges Bank (Closed Areas I & II) and in southern New England 

                                                      
15 16 U.S.C. § 1802(10).   
16 See DEIS volume 3, p. 176.   
17 See fn 6 referring to material in Amendment 5 to the Atlantic Herring FMP. 
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(Nantucket Lightship Closed Area), and would also retain the Georges Bank Seasonal Closure 
Area (see Map 28, volume 3).   
 

 Alternative 1 (No Action) 
o Closed Area I – Georges Bank 
o Closed Area II - Georges Bank 
o Nantucket Lightship Closed Area – Southern New England 

 
 This alternative has the best chance of protecting current spawning groups, and allowing 
for the possible reemergence of spawning where fish may have spawned in the past, before the 
severe depletion of cod and other stocks.  It is unfortunate that after 10 years of developing this 
Amendment, the Council has failed to identify any alternatives that conserve more habitat than is 
conserved under status quo.  Because of this failure, the Amendment does not offer a full range 
of alternatives for Georges Bank habitat protections consistent with NEPA. 
 
 As explained in the DEIS, these three closed areas have been under conservation 
management for a relatively long period of time, beginning in the 1970’s when Georges Bank 
closures were initially seasonal.18  The potential of maintaining the value accruing from this 
history must be considered in deciding the future of spawning protection for the region.  As 
documented in the DEIS: 
 

Closed Area I and Closed Area II, in particular, were originally designed to protect cod 
and haddock spawning activity.19 

 
Protection of these, and other grounds that have been historically important for spawning, is an 
important part of long-term strategy to recover depleted stocks.  Even in cases where spawning 
may be diminished or absent at present, with stock recovery these areas could support renewed 
spawning activity in the future, particularly with attention to forage as another component of 
EFH that is linked to spawning.20 
 
 In contrast, Alternatives 2 & 3 represent decreased protection for spawning and adoption 
of these in place of the no action alternative has not been adequately justified on the basis of the 
best available science.  This conclusion is articulated clearly in the DEIS where it discusses 
spawning: 
 

                                                      
18 See DEIS Volume 1, pp. 81-86, section 3.3.2 Groundfish area closure history; see also Murwaski SA et al (2000) 
Large-scale closed areas as a fishery-management tool in temperate marine systems: the Georges Bank experience. 
Bulletin of Marine Science, 66(3):775-98; Halliday RG (1988) Use of seasonal spawning area closures in the 
management of haddock fisheries in the Northwest Atlantic. NAFO (Northwest Atl. Fish. Organ.) Sci. Counc. Stud. 
12: 27–35.  
19 See DEIS Volume 3, p. 108. 
20 Ames EP (1997) Cod and Haddock Spawning Grounds in the Gulf of Maine. Island Institute, Rocland, Maine; 
Ames EP, Lichter J (2013) Gadids and Alewives: Structure within complexity in the Gulf of Maine. Fisheries 
Research 141: 70– 78; Zemeckis D et al (2014) Spawning site fidelity by Atlantic cod (Gadus morhua) in the Gulf 
of Maine: implications for population structure and rebuilding. ICES J. Mar. Sci. 71 (6): 1356-65.  
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With the exception of the Massachusetts Bay Spawning Protection Area, the proposed 
alternatives (Alternatives 2 and 3) to the current closed areas (Alternative 1), reduce the 
spatial and/or seasonal scope of the current closed areas and rolling closures. Therefore, 
by themselves, the action alternatives do not reduce the effects of fishing on spawning 
populations in relation to the no action alternative.” 21 (underline added) 

 
As discussed above for the Gulf of Maine spawning alternatives, the potential performance of 
these areas will be undermined by the extensive use of gear exemptions and special access 
programs that will continue to lead to fishing activities that will disturb or kill spawning fish 
(Figure 2).  In the Georges Bank spawning areas, for example, fishing with long lines, mid-water 
trawl gear, and scallop dredges would all be allowed, among other gear types.  In Southern New 
England, Nantucket Lightship Closed Area would be open to all of the aforementioned gears 
plus clam dredges. Clam dredges have been identified as highly destructive of seafloor habitat as 
shown in the DEIS,22 diminishing access to invertebrate food sources and disrupting the fish 
themselves.  Fishing access to spawning grounds must be significantly reduced in order to allow 
these areas to yield their intended benefits. 
 
 The treatment of spawning in the DEIS is substantially inadequate and must be improved in 
order to address this vital aspect of the region’s program on EFH.  Specifically the DEIS should:  
 

 Include a suite of new spawning protection areas, in all regions, using the best available 
scientific information (historic and current) including the analyses provided by the CATT 
showing hotspots for spawning fish.  

 Define spawning protection areas broadly in time and space to allow for natural variability in 
spawning behavior, including possible age or spawning group differences, and recognize that 
climate change will magnify the uncertainties about when fish will spawn.  

 Develop spawning protections for other non-groundfish species as well as groundfish, 
including key forage species such as Atlantic herring that are vital to the biology of 
groundfish, as well as numerous birds and marine mammals.  

 Close areas designated for spawning protection to all gears that have the potential to disrupt 
spawning activity, including mid-water trawls and gillnets.  

 
 Ultimately, the alternatives in the amendment do not represent a range of alternatives that 
would lead to a net improvement in spawning protection of the region’s fishery resources. 
Instead, the DEIS spawning alternatives are derived from the existing measures (closed areas and 
rolling seasonal closures) effectively reducing the protection offered and apparently with little 
use of the new science provided by the Council’s technical advisors. As is the case with the 
alternatives for habitat management areas, the DEIS is unidirectional on spawning, with 
alternatives that offer less, but not more, protection for spawning fish. This approach does not 
offer a full range of alternatives consistent with NEPA and will have predictably negative 
impacts long into the future. 
 
 

                                                      
21 See DEIS Volume 3, p. 176. 
22 See Figure 5, page 137, DEIS Volume 1 and discussion under SASI vulnerability estimates in Volume 1. 
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C. EFH AND HABITAT AREAS OF PARTICULAR CONCERN 
 
 Earthjustice supports the EFH and HAPC designations identified as preferred by the 
Council.  However, the Amendment inexplicably does not provide any management measures to 
actually conserve and protect these HAPCs.  NMFS must develop and implement specific 
measures within these high priority areas to facilitate their protection, conservation, and 
management.   Additionally, we support protection of the recently identified cold water coral 
areas in Eastern Maine, and recommend these sites be included as an additional HAPC 
alternative.  
 
 HAPCs are subsets of EFH that are a special conservation concern due to their rarity, 
ecological importance, and/or vulnerability to degradation.  The council must develop and apply 
specific measures within these high priority areas to facilitate their protection, conservation and 
management.  The intent that NMFS both identify and protect HAPCs is clear in the applicable 
regulations, where criteria for HAPC designation are delineated, including identification of any 
EFH that is particularly vulnerable to fishing activities: 
 

(6) Conservation and enhancement. FMPs must identify actions to encourage the 
conservation and enhancement of EFH, including recommended options to avoid, 
minimize, or compensate for the adverse effects identified pursuant to paragraphs 
(a)(3) through (5) of this section, especially in habitat areas of particular 
concern.23  

 
Alternatives that define HAPCs without offering any protection of these areas is legally 
indefensible and inconsistent with the public interest and NMFS’s Public Trust responsibilities.  
 
 The DEIS identifies three HAPCs specific to Atlantic cod.  Atlantic cod, both the 
Georges Bank and Gulf of Maine stocks, are at historic lows with persistent overfishing and an 
overfished condition.24  The Inshore Juvenile Cod HAPC (map 245, volume 2) spans a coastal 
area where both juvenile (e.g., map 38, volume 3) and spawning (e.g., map 90, volume 3) fish 
are concentrated.  The Great South Channel Juvenile Cod HAPC similarly includes areas critical 
for juvenile cod (e.g., compare map 246, Volume 2 with map 38, Volume 3).  Under the 
circumstances, there is no justification for proposing areas meeting the criteria for HAPC 
designation without also ensuring they be fully protected.  The cod and all the other HAPCs 
adopted through this Amendment must be protected from all fishing. As noted in volume 3:25  
 

Offshore habitat management areas, such as the Western Gulf of Maine Habitat Closure 
Area, the Jeffreys Ledge Habitat Management Area, or the Stellwagen Habitat 
Management Areas (large and small) may benefit older, sub-legal cod, but they may also 
condense effort inshore where the smaller, younger cod are most abundant. If mobile 
bottom-tending gear use reduces habitat quality inshore, this could reduce survival and 

                                                      
23 50 C.F.R. §§ 600.758 (Essential Fish Habitat), 600.815 (Contents of Fishery Management Plans). 
24 As of 3rd Quarter 2014 Update, NOAA Fisheries Stock Status Updates. 
25 Volume 3, p 163 Distribution of young juveniles (age 0/1). 
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growth of the youngest cod, which are believed to be more dependent on bottom habitat 
quality, and thus recruitment to the stock. 
 

 This Amendment is about much more than the conservation of cod.  However, its 
treatment of cod (arguably the most important species in the history of U.S. commercial fishing) 
serves as a revealing example of the systematic deficiencies in this Amendment, and the 
inadequate use of the best available scientific information to both identify and protect areas that 
could help put New England back on a path to recovery of its marine ecosystems. The failure to 
protect HAPC’s that have been identified for cod conservation is very troubling. 
 

D. DEDICATED HABITAT RESEARCH AREAS (Volume 3, section 4.4) 
 
 In addition to the alternatives listed below, we support enhancing habitat research by 
establishing DHRAs and reference areas in conjunction with the HMAs in other regions, 
including the Central Gulf of Maine and Great South Channel.  All fishing should be prohibited 
within reference areas. 
 

 Eastern Maine DHRA (Alternative 2) 
 Stellwagen DHRA (Alternative 3, Option A “Southern reference area”) 
 Georges Bank DHRA (Alternative 4) 

 
E. FRAMEWORK ADJUSTMENTS AND MONITORING 

 
 Earthjustice supports Alternative 1 (No action).  NMFS should not increase the range of 
EFH related measures that can be changed through the framework adjustment 
procedure.  HMAs, spawning protections, HAPCs, and related measures all reflect significant 
policy decisions made after extensive analysis and public input.  They should only be modified 
in a significant manner after similar levels of analysis and public input.  Proposed Alternative 2 
would provide a mechanism to make major policy changes without sufficient review of the 
policy and environmental impacts as required by the MSA and NEPA. 
 

F. ADDITIONAL ALTERNATIVES  
 
 NMFS must strengthen this Amendment by promptly developing additional alternatives 
that will more comprehensively meet the goals and requirements for protecting EFH, in 
particular alternatives protecting spawning habitat for all managed species, prey species and their 
habitat, additional habitat protection for juvenile fish in near-shore waters, and more areas 
protected from all fishing.   
 
 The MSA requires “…a national program for the conservation and management of the 
fishery resources of the United States is necessary to … facilitate long-term protection of 
essential fish habitats…”26 and “…the Secretary, in consultation with participants in the fishery, 
shall provide each Council with recommendations … to ensure the conservation and 

                                                      
26 16 U.S.C. § 1801(a)(6). 
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enhancement of that habitat.27  The alternatives offered in this Amendment are inconsistent with 
the purposes and goals of the Act.  The Amendment does not offer a full range of alternatives 
consistent with NEPA, and is inconsistent with the public interest reflected in the thousands of 
comments that have already been submitted to the Agency supporting enhanced habitat 
protection.   
 
 Further, sound science and common sense require enhanced habitat protections in New 
England.  The depleted state of New England’s fishing resources is well documented, and such 
fishing-related impacts will likely be compounded by changes to the ocean from climate change, 
making it critical they we act now to restore depleted resources and build resiliency.  Despite this 
need, the preferred alternatives in the draft amendment would weaken the region’s habitat 
protection program.  NMFS’s mission includes responsible stewardship of ocean resources, and 
NMFS must act to meet this responsibility: 
 

NOAA Fisheries is responsible for the stewardship of the nation's ocean resources 
and their habitat. We provide vital services for the nation: productive and 
sustainable fisheries, safe sources of seafood, the recovery and conservation of 
protected resources, and healthy ecosystems—all backed by sound science and an 
ecosystem-based approach to management. 28 

 
The scientific community weighed in heavily on this issue,29 and the public call for action has 
been massive, with already well over 100,000 comments asking NMFS to improve habitat 
protection in New England.  While the Council has a history of recommending inadequate 
fishery protections, NMFS must step in at this critical juncture and ensure habitat protections are 
enhanced.   
 
II. ADDITIONAL COMMENTS ON THE DRAFT AMENDMENT AND DEIS  

 
A. Practicability     

 
 The MSA requires that the adverse effects of fishing on EFH be minimized to the extent 
practicable.30  While practicability requires balancing the costs and benefits of competing 
interests, it is not a free pass for the Council and Agency to do as little, or nothing, as possible in 
order to limit the economic impacts to certain components of the fishing industry. 
  
 Congress directed the agency to minimize adverse effects on EFH.  The 1996 SFA 
amendments, which included the EFH mandate, were enacted “to give conservation of fisheries 
priority over short-term economic interests.” Several courts have supported this view. See 
Natural Res. Def. Council, 2014 WL 5148407 at *2, fn3; see also NRDC v. Nat'l Marine 
Fisheries Serv., 421 F.3d 872, 879 (9th Cir. 2005) (“The purpose of the Act [as amended by the 
                                                      
27 16 U.S.C. § 1855(b)(1)(B) (underline added).  
28 NOAA Fisheries Mission. 
29 Letter from 150 scientists to John Bullard, NOAA Regional Administrator,  dated January 8, 2015, commenting 
on the DEIS; Graham J et al. (2014) Global conservation outcomes depend on marine protected areas with five key 
features. Nature 506: 216–220. 
30 16 U.S.C. § 1853(a)(7). 
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SFA] is clearly to give conservation of fisheries priority over short-term economic interests.”).  
The D.C Circuit has explicitly rejected the idea that the MSA’s economic and conservation goals 
are in conflict. See Natural Res. Def. Council, Inc. v. Daley, 209 F.3d 747, 753 (D.C. Cir. 2000). 
There is no conflict because the MSA puts conservation on top of economic consequences. Id.  
 
 The EFH regulations contain a mandate for action when a fishing activity causes more 
than minimal impacts on EFH: “Councils must act to prevent, mitigate, or minimize any adverse 
effects from fishing, to the extent practicable, if there is evidence that a fishing activity adversely 
affects EFH in a manner that is more than minimal and not temporary in nature.”31 It is important 
to note that, in recognition of the Congressional import placed on habitat protection, the 
threshold compelling action to protect EFH is low: “It is not appropriate to require definitive 
proof of a link between fishing impacts to EFH and reduced stock productivity before Councils 
can take action to minimize adverse fishing impacts to EFH to the extent practicable.” 32 
 
 Practicability also intersects with the requirements of the National Environmental Policy 
Act.  NEPA requires agencies to take a “hard look” at alternatives for managing EFH. See 
American Oceans Campaign v. Daley, 183 F. Supp. 2d 1, 20-21 (D.D.C. 2000).  Under NEPA, 
courts will not accept the agency’s conclusory statement that an EFH management measure is 
not practicable nor the agency’s failure to consider a reasonable range of EFH alternatives.  In 
general, NEPA regulations are more detailed and specific than those related to practicability, and 
courts will apply the NEPA regulations to augment the analytical requirements of the EFH rules. 
See id.  Thus, while the agency’s practicability decision may be afforded deference by courts, the 
“practicable” qualifier, requires the agency’s practicability analysis to examine a full range of 
EFH protective measures. See Natural Res. Def. Council, 2014 WL 5148407 at *23. 
At a minimum, in order to analyze practicability, the agency must “thoroughly review[ ] the 
relevant scientific data . . . and consult[ ] with participants in the fishery.” Flaherty v. Bryson, 
850 F.Supp.2d 38, 59 (D.D.C. 2012).  The examination of EFH protective measures must be 
conducted in a complete, scientifically sound manner. See American Oceans Campaign v. Daley, 
183 F. Supp. 2d 1, 20-21 (D.D.C. 2000).  In short, NMFS must demonstrate that it has accurately 
evaluated the problem – that is, the costs and benefits of EFH protective measures. See e.g., 
Flaherty, 850 F.Supp.2d at 57-58.  
 
 The agency’s discretion is also limited by the principle that “practicability” should not be 
considered in a vacuum, but rather in the context of the MSA as a whole.  Indeed, the MSA 
specifically provides that all fishery management plans, which would of course include 
“practicable” EFH protections, “shall be consistent with” the National Standards.33  In other 
words, the costs and benefits relevant to “practicability” are not pitted against each other in 
isolation, but rather in light of the priorities established by the MSA and its National Standards. 
For example, the court in Blue Ocean Institute rejected an argument that attempted to constrain 
practicability consideration to a view of a specific species in a specific geographical area. See 
Blue Ocean Institute v. Gutierrez, 585 F.Supp2d 36, 48 (D.D.C. 2008).  As the court stated, 
“[t]he MSA is not so limited,” and the broader purpose of the MSA must color the analysis. Id.  

                                                      
31 50 C.F.R. §600.815(a)(2) (emphasis added).    
32 NMFS Final EFH Regulations, 67 Fed. Reg. 2354 (Jan. 17, 2002). 
33 16 U.S.C. § 1851(a).   
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 Notably here, the current practicability analysis makes no effort to evaluate the adverse 
impacts to the regions natural resources and ecosystem services in relation to the economic 
impacts of the alternatives under consideration.  Instead, the Council relies heavily on the Swept 
Area Seabed Impact (SASI) model, which has been noted as having significant deficiencies as a 
tool for practicability analysis.  While the DEIS provides an overview of practicability as it is 
described in the MSA and EFH regulations, it also introduces the term “practicability standard,” 
and some discussion of what this might mean (DEIS Volume 4, page 8).  The term “standard” 
typically refers to criteria or benchmarks established by authority as a rule for the measure of 
quantity, weight, extent, value, or quality necessary to be acceptable.34  The MSA does not have 
a practicability “standard” and there is no formal guidance on what constitutes an appropriate 
basis for determining practicability beyond a loose reference to cost-benefit analysis.35  The EFH 
regulations state the following:  
 

(iii) Practicability. In determining whether it is practicable to minimize an adverse 
effect from fishing, Councils should consider the nature and extent of the adverse 
effect on EFH and the long and short-term costs and benefits of potential 
management measures to EFH, associated fisheries, and the nation, consistent 
with national standard 7.  In determining whether management measures are 
practicable, Councils are not required to perform a formal cost/benefit analysis.36 

 
NMFS has neither provided nor applied a consistent interpretation of practicability nationwide.  
Absent a true standard for practicability determinations, we urge the agency to look to the 
regulation and take a comprehensive and long-term view of the practicability of protecting 
habitat in New England.  This is especially important considering the depleted state of fisheries 
resources and the mounting influences of climate change in this region.   
 
 Unfortunately, the practicability determinations in the DEIS do not provide an adequate 
basis upon which decisions about the long-term costs and benefits of habitat protection for the 
New England community can be based.37  The analysis places too much weight on near-term 
economic costs and benefits to commercial fisheries while inadequately valuing future gains, and 
it fails to model responses of fishers to new habitat protection measures.  Utilizing the short-
sighted approach to practicability offered in the Amendment will jeopardize the health of public 
resources and ignore the hundreds of thousands of public comments calling for enhanced habitat 
protections.  The long-term sustainability of fisheries and practicability need not be in conflict, 
but only appear to be so in overly simplistic analyses where short-term costs are over-weighted 
                                                      
34 See Merriam-Webster Dictionary:  www.merriam-webster.com/dictionary/standard.  
35 50 C.F.R. §600.815(a)(2). 
36 50 CFR §600.815(a)(2)(iii). 
37 In the case of habitat and fishery-relevant biological processes, significant uncertainties exist but are poorly 
characterized within the DEIS and are not well accounted for within the range of habitat areas and regulatory 
approaches offered.  For example, the DEIS does not adequately develop alternatives that reflect discount rates that 
valuate future benefits of habitat that has been protected in a precautionary manner.  The analysis also fails to 
explore behavioral responses to proposed regulations, neglecting possible behavioral dynamics that would mitigate 
presumed negative effects of area closures and regulations.  Additionally, the DEIS neglects consideration of policy 
mechanisms that could be deployed to reduce the negative impacts of closure options (e.g., complementary 
regulatory actions), thus shifting the outcome of the practicability equation.  Overall, little attention is given to the 
long-term health of ocean ecosystems and the benefits this will have for industries beyond commercial fishing. 
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relative to benefits that can accrue to multiple sectors over the long-term. 38  The time periods 
considered are crucial determinants of the outcome of any “practicability analyses.” In New 
England, long-time horizons are obviously germane when considering the rebuilding plans for 
certain overfished stocks and the well documented recovery times for corals and other habitat 
forming benthic organisms, after insults.    
 
  In general, where scientific uncertainty is high, additional caution is called for in 
fisheries management.  We strongly urge NMFS to take a cautious approach that reflects social 
and biological uncertainties, and places appropriate value on marine resources for future 
generations.  At present, the determination of the costs and benefits of protecting EFH is overly 
influenced by near-term economic considerations of today’s commercial fisheries.  This must be 
addressed when finalizing the Amendment.  
  

B. Best Available Science  
 

1. The Areas Identified For Protection  
 
 The areas identified for protection in the DEIS do not rest squarely on the best available 
scientific information, as required by the MSA.39  The Council’s technical advisors used the best 
scientific information available to map the locations where juvenile and spawning fishes are 
concentrated: hotspots.  At the request of the Council, this scientific work was peer reviewed by 
the Science and Statistical Committee (SSC) and found to be sound.40  This information should 
be a major determinant of which areas will be protected from the adverse impacts of fishing (and 
other human activities) through the omnibus EFH amendment.  The DEIS also fails to rigorously 
address critical scientific questions about how many of the hotspots must be protected to achieve 
goals for recovery of individuals stocks and ecological resilience.  These are complex questions 
that must be considered within a scientific framework.  Considering that comprehensive 
scientific models for examining these questions are not presented in the DEIS, the scientific 
uncertainty surrounding any answers to these questions may be particularly high.   
 

2. The Role of the Science and Statistical Committee 
 
 When the SSC advises the Council and NMFS on Acceptable Biological Catch (ABC) 
for individual stocks, evaluation of the scientific uncertainty is a focal point of the analysis that 
ultimately yields an ABC offset from the estimated theoretical catches associated with Maximum 
Sustainable Yield (MSY).41  Similarly, scientific experts should be engaged on the question of 
how many of the hotspots need to be protected, and how much habitat can be subjected to fishing 

                                                      
38 See Review of the Draft Environment Impact Statement of the Omnibus Essential Fish Habitat Amendment 2 
(EFH DEIS), prepared and submitted by Dr. Guillermo E. Herrera. 
39 The MSA requires that conservation and management measures be based upon the best scientific information 
available. 16 U.S.C. § 1851(a)(2).  
40 See Memorandum from SSC to NEFMC Executive Director Thomas Nies, dated May 28, 2014: Review of 
approach used by the  Groundfish Closed Area Technical Team (CATT) to identify important juvenile groundfish 
habitat and spawning locations. 
41 See 16 U.S.C. § 1852(g)(1); see also National Standard 1 Guidelines, 74 Fed. Reg. 3178 (Jan 16, 2009), codified 
at 50 C.F.R. 600.310.  
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while sustaining fisheries and the ecosystem on a continuing basis.  However, the Council 
rejected a motion to ask the SSC for guidance on the habitat amendment alternatives:42  The 
motion correctly made the point that this matter is fundamentally scientific and that it would 
therefore be appropriate to seek guidance from the Council’s science advisors.  Management 
decisions should rest squarely on a foundation of the best available science.  The Council 
rejected the proposal for a scientific evaluation of the alternatives for conservation of juvenile 
and spawning fish, preferring to treat this purely as a management matter for which they have the 
ultimate discretion.   
 

3. Adequate Habitat Protection Enhances Productivity of Fishery Resources   
 

 Although a minority of interested parties have questioned the linkage between habitat 
protection and the productivity of fishery resources, the best available science is clear that fish 
and other animal populations depend upon habitat, including refuges, places to feed, grow and 
spawn.  So much is known about animal populations and habitat that there is a strong and general 
scientific foundation for protecting animals and their habitat as a strategy for population recovery 
and resource stability.  In New England, for example, the benefits of the closures on Georges 
Bank are conspicuous for shellfish and for some groundfish stocks, haddock in particular.43  The 
Council has illustrated this productivity in its short historical overview of the scallop fishery: 
 

Since 1998, when new area closures were established, total commercial landings and 
revenue have nearly tripled without increasing the mortality rate. 44 

 
 The experience with closed areas and fishery productivity is extensive and worldwide. 
The responses of fish populations to closed areas depend upon numerous factors including the 
degree to which area protection is enforced, and life history of particular species, and various 
ecological dynamics.  Nevertheless, there are many examples of closures benefiting populations, 
including restoring the population size/age structure and increasing biomass.  At its April 23, 
2013, meeting the Council was provided a summary overview of beneficial results from area 
closures in quota managed fisheries.45  Positive responses to closures were demonstrated in 
Iceland, the North Sea, and British Columbia – all similar to our temperate ecosystems in New 
England.  While the closures considered did not always lead to near-term rebuilding or increased 
yield to fisheries, overall the report concludes that: 1) in almost all cases there were increases in 
marketable sizes of target species in year-round closures; and 2) in all cases there were ancillary 
effects on other, non-target species. 
 
 Extensive research has been done on various forms of habitat protection (Marine 
Protected Areas (MPAs)) and their benefits for fishery production and ecosystem resilience.  A 
scientific paper published this year analyzed 964 sites within 87 MPAs globally, with model 
predictions evaluated for 76 marine ecoregions of the world.  In brief, this paper showed that 
                                                      
42 See Motion #3, February 25, 2014 NEFMC Meeting, Danvers, MA. 
43 Murawski S et al. (2005) Effort distribution and catch patterns adjacent to temperate MPAs. ICES J. Mar. Sci. 
62(6):1150-1167; Murawski et al 2000. Large-Scale Closed Areas as a Fishery-Management Tool in Temperate 
Marine Systems: the Georges Bank Experience. Bulletin of Marine Science 66(3):775–798.   
44 See History of the Fishery in Sea Scallop Fishery Management Plan, New England Fishery Management Council. 
45 Closed Areas in Quota Managed Fisheries, presented to the CATT and Groundfish PDT, by Owen Liu. 
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large areas with comprehensive protection and adequate enforcement perform better than areas 
that are incompletely protected from fishing, supporting more large fish, in terms of species and 
biomass.46  Thus, allowing mid-water trawling, dredging, or other types of fishing may 
undermine some of the value of the protected areas in New England, and should be expected to 
do so in the future without substantial modification to this Amendment. 
 
 Long-term closures such as those in New England (no action alternatives) can offer 
refuge for at least some of the larger / older cod and other fish.47  Considerable research on cods 
(gadids) and other long-lived fishes supports the conclusion that a relatively few older females 
hold a vastly disproportionate portion of the stock recruitment potential and that management 
should seek to protect these older fish.48 All of the closed areas we currently have in New 
England are poorly protected because of special access fisheries and exemptions for many types 
of fishing gear.  Without changes to this Amendment, this pattern will continue and undermine 
the performance of the no action area and any new HMAs established. In the long-term, large 
HMAs and/or spawning areas with well enforced protections will offer increased production of 
fishery resources and will secure benefits for non-fishery uses as well.  While these sorts of 
protections may be economically inconvenient for a small number of commercial fishing 
interests, they will maximize the fishery resources in accordance with the will of the public that 
owns the resource. 
 

C. Impacts to Marine Mammals  
 
 Earthjustice separately submitted additional comments on the OHA2 and its 
accompanying DEIS with The Humane Society of the United States, Whale and Dolphin 
Conservation Society, and Center for Biological Diversity.  This January 8, 2015 letter expands 
upon an earlier letter submitted on July 23, 2014, and highlights our major concerns related to 
the potential impacts of the OHA2 on marine mammal populations.   

 
III. CONCLUSION 
 
 Habitat protection is vital to the future of New England’s marine ecosystem, and the 
fisheries and communities the ecosystem has supported for centuries.  The region has been in 
decline for decades due to in significant part to overfishing and fishing-related habitat 
destruction.  The need to take immediate action to reverse course and begin the long-process of 

                                                      
46 Graham J et al. (2014) Global conservation outcomes depend on marine protected areas with five key features. 
Nature 506: 216–220. 
47 Gulf of Maine Research Institute (2012) The Role of Closed Areas in Maintaining Cod Health, Waypoints—Gulf 
of Maine Fishing Industry Newsletter, Gulf of Maine Research Institute: www.gmri.org/news/waypoints/role-
closed-areas-maintaining-cod-health; Brown BK et al. (2010) Effects of excluding bottom-disturbing mobile fishing 
gear on abundance and biomass of groundfishes in the Stellwagen Bank National Marine Sanctuary, USA, Current 
Zoology 56(1): 134–143. 
48 See Field JG et al (2008) Exploring the BOFF Hypothesis Using a Model of Southern African Deepwater Hake 
(Merluccius paradoxus).  In: K. Tsukamoto K et al eds (2008) Fisheries for Global Welfare and Environment, 5th 
World Fisheries Congress, pp. 17–26; See Palakovich-Carr J, Kaufman L (2009) Estimating the importance of 
maternal age, size, and spawning experience to recruitment of Atlantic cod (Gadus morhua) Biological 
Conservation 1 4 2: 477 – 487; Sogard SM et al (2008) Maternal effects in rockfishes Sebastes spp.: a comparison 
among species.  Mar Ecol Prog Ser 360: 227–236. 



 

 

17 

 

 

rebuilding habitat and the larger ecosystem is more urgent than ever due to the threat of climate 
change.  The Omnibus Habitat Amendment presents a unique opportunity for NOAA Fisheries to 
lead the region in a new direction and establish a legacy of conservation that lives up to its Public 
Trust responsibilities, and specific mission defined by the Magnuson-Stevens Act.   
 
 To comply with the law and accomplish broad goals, NMFS must exhibit unprecedented 
leadership in the area of habitat protection for New England waters, and address the deficiencies 
in the proposed alternatives and DEIS developed by the New England Council.  Selection of the 
stronger alternatives presented, including maintaining the status quo closures and spawning 
protections as a floor, and the development of new additional protections is required.  The region 
needs a network of areas that fulfill multiple ecological roles including the protection of habitat 
for juveniles and spawning fish, and their prey.  The final decisions on the Amendment must 
advance ecological stability consistent with the best available science and the long-term 
ecological and economic interests of fishermen and the public.   

 
 
Sincerely yours,  

 
      /s/ Roger Fleming 

Roger Fleming, Attorney 
Erica Fuller, Attorney 
Earthjustice 
1625 Massachusetts Ave NW Suite 702 
Washington, DC 20036 

 



From: Larry Eisenhauer
To: R christian Haufler; CharterWhiteCap@aol.com; CLEM KACERGIS; Karla Carreiro; Al Matrisciani
Cc: nmfs.gar.OA2.DEIS@noaa.gov; john.bullard@noaa.gov; George.Darcy@noaa.gov; david.simpson@ct.gov;

mark.alexander@ct.gov; paul.diodati@state.ma.us; david.pierce@state.ma.us; douglas.grout@wildlife.nh.gov;
cheri.patterson@wildlife.nh.gov; info@nacocharters.org; randynorton@yahoo.com; James Tringalehouse;
Richard Martin; DUBradwhite; Stephen Martin; Gayle McLaughlin; Lea Gifford; Claire103124@Aol. Com; Paul
Schwartz; Jonathan. Aka Nate Sloan atty

Subject: RE: AGAINST DHRA Letter from Capt Brad White
Date: Saturday, January 03, 2015 4:00:52 PM

These phonies actually believe their lies and act on them to the detriment of others.
Larry

Sent from my Verizon Wireless 4G LTE Smartphone

-------- Original message --------
From: R christian Haufler
Date:01/03/2015 3:47 PM (GMT-05:00)
To: CharterWhiteCap@aol.com
Cc: nmfs.gar.OA2.DEIS@noaa.gov, john.bullard@noaa.gov,
George.Darcy@noaa.gov, david.simpson@ct.gov, mark.alexander@ct.gov,
paul.diodati@state.ma.us, david.pierce@state.ma.us, douglas.grout@wildlife.nh.gov,
cheri.patterson@wildlife.nh.gov, info@nacocharters.org, randynorton@yahoo.com,
James Tringalehouse , Richard Martin , DUBradwhite , Stephen Martin , Gayle
McLaughlin , Lea Gifford , "Claire103124@Aol. Com" , Larry Eisenhauer , Paul
Schwartz , "Jonathan. Aka Nate Sloan atty"
Subject: Re: AGAINST DHRA Letter from Capt Brad White

I agree completely with capt brad white letter recently sent. I attended the hearing
and was requested to file written comments .
I am  a recreational and commercial  boater, veteran and was  present at numerous
similar meetings that took place with congressman studds who helped make this
area a marine sanctuary .
Within the act and in detailed minutes
In the hearings  prior to its passage .
It was made clear that fishing SHALL always remain open .
as stated at the hearings  we question under what authority can you trump  a fixed
stated congressional act  .
Please consider the law, and the act that designated the area. this Act protected
 our fisherman from  non closure.    the act did not make provisional Closings at all.
even under the color of "studying ".
Finally you do not need to close the area to study it . that's just unsupported
nonsense .
By what logical analysis does that come from truly ?
The true experts are the fisherman. They are there everyday ,not the ivory tower
crowd.
Vermont takes out all invasive comerants on lake Champlain and their lakes .  
Florida banned gill nets out twenty five miles with small mesh and within three years
brought the mullets back who were slaughtered for their row eggs for the Japanese
markets .

These results come from good management with clear evidence. This brought the
pelican population redfish and snook population back quickly. Years ago we reduced
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the seagull population to bring back the migrating terns who's egg were being eaten
by the gulls. This was successful .
I live at the mouth of the north river and watch hundreds of comerant kill thousands
of fry coming and going in the river spring and fall herring run while I donate
moneys for taking upstream dams down and build fish ladders for our herring .
The dogfish now enter the river 
You can walk on them in July from here to stellwagan yet the  harvesting tonnage to
harvest these cod eating bottom feeders are cut for years and just recently
increased 
As a child in the 50's we had a 75 dollar bounty on seals and could fill a fifty five
gallon drum with  large cod in three hours three miles out  The population of seals
are now twenty fold more  they are on the cape in the rivers harbors and
everywhere now. 
Today killing a nonnative invasive bird that eats three times it's  daily weight in fish
in our ocean and fresh water lakes is not even considered in Massachusetts . These
birds are not protected migrating birds 

I have worked on  two committees since 1977 for ducks unlimited in  plymouth and
minots ledge scituate area   We are responsible for having four events every year
raising in forty years over a million dollars for conservation and habitat development 
We now have the largest population of migrating waterfowl since the dust bowl
years of the 30's
We didn't shut off duck hunting to study them  never, not once .
Our ducks unlimited biologists from Maryland just visited our area for consideration
and site location development of habitat  and eradicating fragmities  that are Killing
our marshes. these are fish nurseries. 

Five years ago capt  Brad White and I visited a booked  appointment  at mass
fisheries in boston   We requested permission and volunteered to build reefs in the
bay for habitAt and protection for fish 
We were told "not needed " but
maybe off the south of the cape .
We have gotten nowhere on this free work and donations after multiple calls and
contacts 
There are nine reefs built off pAlm beach county florida  in the last few years and
multiple reefs off all southern states 
These  reefs can be done with all the rubble from our failing bridges throughout the
commonwealth.
Simply put,  you create habitat you don't close it .
Please consider the overwhelming  state economic impact and simple alternate ways
starting with the invasive nonnative comerant . Consider clean free reefs which are
highly successful and productive for fisheries
Tag hundreds Of dogfish and watch there feeding habits on cod especially  on
stellwagan bank
Ask any tuna fisherman on a anchor how many dogfish  they catch hourly on
stellwagan.    for years the commercial harvests were drastically cut with no logic.
This made it impossible to economically harvest them with small token quotes that
wouldn't pay the fuel costs never mind the crew or captain .

Please publish these suggestions on 
your web sight and report
Please consider this letter my personal objection to closing these areas
Please direct it to legal counsel at the attorney's generals office and request a



written opinion on my comments on the original act requiring absolutely no closures
for fishing 
I could find no amendments or authority to allow this as a  practicing lawyer who
has litigated in the federal court after the blizzard of 1978 against FEMA  and other
government agencies .
I am officially requesting this before closing these hearings and acting on this
decision. please cite your authority to do this in your decision if it is for closure or
otherwise.

It makes the legal process so much easier and faster for all of us .
 
Thank you for your time and consideration to my comments and requests .
I apologize for spelling and clerical errors  I dictated this while fishing over a reef off
pAlm beach florida, Really .
 Obviously,the fish are not biting. 

Sent from my iPhone 
Have a great day 
R. Christian Haufler esquire 
22 Washington street
Norwell, Ma  02061
781-871-3800

On Dec 9, 2014, at 12:17 PM, CharterWhiteCap@aol.com wrote:

12/9/2014
 
John K. Bullard, Regional Administrator
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930
 nmfs.gar.OA2.DEIS@noaa.gov
 
 
Dear Mr. Bullard:
 
As evidenced by the recent jam packed room in Plymouth, MA against the
proposed Stellwagen Dedicated Habitat Research Area and Northern Reference
Area (Option B)...please consider and log this letter from me as a NO VOTE on
doing so for the following reasons cut and pasted right from your own website
pleadings.
 
Charter/Party Boats:

• According to analysis of Vessel Trip Report data, the Northern Reference Area
(Option B: Preferred Alternative) would not have a major impact on charter/party
boat fishing.  FALSE--The aformentioned stake holders use this area daily

• In 2012, for example, only three boats accounted for 49 percent of all charter/
party boat fishing trips in the Northern Reference Area:
 

mailto:CharterWhiteCap@aol.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


FALSE: Your VTR evidence does not support this and I specifically
addressed this at the Plymouth Meeting..BAD STATISTICAL
FOUNDATION FOR MAKING PARAMOUNT DECISIONS
 
• In general, around 30 charter/party boats fished the Northern Reference Area
annually during 1996-2012, with four boats accounting for 42-96 percent of all
trips each year during this period:   
 
 FALSE--ARE YOU KIDDING..?? OVER 16 years--are you folks believing
your own Jive??  This statistic is impossible

Recreational Boats
• Results from both the 2010 and 2012 Massachusetts Recreational Boater
Surveys indicated that private recreational fishing is not a prevalent activity
within the Northern Reference Area: 
 
FALSE:  I See 30-50 recreational and charter boats using that area each
time I am near that area.

• No “areas fished” (2010) or “locations fished” (2012), as specified by
fishermen completing the surveys, were in the preferred alternative – Northern
Reference Area.  FALSE -This is NOT TRUE

• Survey data from May – October 2010 indicate that six of 191 areas of activity
(3.1 percent) involving fishing were located in Stellwagen Bank National Marine
Sanctuary. 
 
 FALSE-YOUR DATAS IS FLAWED ESPECIALLY WHEN THERE ARE
NO OBSERVERS TO SUPPORT YOUR CLAIMS:
 
DENY DHRA TODAY
 
You can't change what Congress all ready allowed--recreational and commercial
fishing.  That is against the law.  Class actions will be taken if the law is broken
by the hundreds / thousands of permit holders who fish the area commercially
and recreationally.  Test somewhere else please.
 
In addition, fisherman's lives will be endangered as a result of this mis informed
ad hoc closure due to vessels having to travel farther on less fuel in
unpredictable weather.
 
The other closed area since 1998 is a perfect example of once closed never re
opened.
 
DENY DHRA TODAY.
 
 
Sincerely,
Capt Brad White
 
WhiteCapCharters LLC

http://www.newenglandburialsatsea.com/


149 Old Main St, PO box 489, Marshfield Hills, MA 02051, 
Cell: (617) 966.1986, email: Email : CharterWhitecap@aol.com
USCG Master Licensed ~ 100 Gross Tons, Towing and Sail 

Memberships: Northeast Charterboat Captains Association, Stellwagen Charterboat
Captains Association, National association of Charter Boat Operators, International Game
Fish Association-Certified Captain, New Inlet Boating Association, SouthCoast Drug Free

Alliance, South Shore Chamber, Metro South Chamber, Marshfield Chamber.
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January 8, 2015 

John Bullard  

NOAA Northeast Regional Administrator 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

Subject: Protect Cashes Ledge 

Dear Regional Administrator Bullard, 

On behalf of Environment Maine, I am writing to express the organization’s full support for ongoing 

protection for the area known as the Cashes Ledge Closed Area. This important component of the Gulf of 

Maine ecosystem should remain closed to all gear capable of catching groundfish, including mid-water 

trawls.   

NOAA should reject any proposal to reduce the size or any protections for the Cashes Ledge Closed Area, 

as this centrally-located area represents a diversity of geological and biological features unmatched in the 

region. It is also designated as essential fish habitat for at least eight managed species. This area has been 

protected from bottom trawling since 2002 and, as protected habitat, it provides refuge for groundfish and 

ocean wildlife. Within this area, Fippennies Ledge, Sigsbee Ridge and the kelp-forested Ammen Rock 

surround the deep-water muddy Cashes Basin. All of these habitats support a diverse array of species that 

include whales, sharks and tuna.  

Allowing bottom trawling and other harmful activities in any part of the Cashes Ledge Closed Area will 

threaten unique ecosystems, rare species, and already depleted fish populations including the imperiled 

Atlantic cod. Scientists, scuba divers, commercial fishermen, recreational fishermen, conservationists, 

coastal businesses and other ocean users all support the current and future protection of the entire Cashes 

Ledge Closed Area. 

We urge NOAA, with your leadership, to maintain all current protections for the entire Cashes Ledge 

Closed Area.  

Sincerely, 

Taryn Hallweaver 

Director, Environment Maine 



Environmental Defense Fund 
18 Tremont Street, Suite 850 
Boston, MA 02108 

January 8, 2015 

Dear Regional Administrator Bullard: 

Thank you for the opportunity to comment on the Omnibus Habitat Amendment 2 (OHA2). We are 
greatly appreciative of all the time your staff and the Council staff have put into preparing a 
thorough Draft Environmental Impact Statement, and we commend them on nearing the 
completion of this lengthy process.  

The Habitat Amendment, through which the Council and the Agency will be designating a series of 
spatial management measures for fisheries, including closed areas, is an incredibly important 
management action that should be taken very seriously. The recent dire news about Gulf of Maine 
cod has highlighted and exemplified the need to use a variety of fisheries management tools to 
rebuild a thriving and sustainable fishery in the years to come.  

Closed areas are an important fishery management tool, and can meet a number of management 
objectives, including protecting spawning fish, protecting or rebuilding age structure of a fish 
population, protecting valuable or sensitive habitat, providing additional resilience for fish stocks, 
and providing a buffer against uncertainty, among others. The most effective closed areas will be 
those sited to achieve as many of these objectives as possible. Earlier in the process, the Council 
made the sound and strategic decision to address groundfish goals in the Omnibus Habitat 
Amendment so that we can achieve as many goals as possible in one action. An appropriate design 
of a closed area network should be based on comprehensive evaluation of the status of the fishery – 
including the status of stocks and the ecosystem as a whole, existing scientific uncertainties, and 
other aspects of management system.   

In New England, a number of stocks currently suffer from low biomass, a problem compounded by 
significant uncertainties, a rapidly changing ecosystem driven in part by climate change, and an 
inadequate management uncertainty buffer.  With cod populations at historic lows both in the Gulf 
of Maine and on Georges Bank, and the yellowtail flounder population on Georges Bank in sharp 
decline, using closed areas as a tool to protect and enhance these stocks in particular is critically 
important to the future viability of the resource and the industry, and should be prioritized.  



At the same time, other stocks have benefitted from closed areas. Since Closed Areas I and II and 
the Nantucket Lightship Closed Area were put in place as year-round closures to protect and rebuild 
groundfish stocks, Georges Bank haddock have rebounded from a stock on the verge of collapse. 
The implementation of these closed areas undoubtedly contributed to the rebuilding of this stock 
given that biomass increased dramatically in the late 1990s following implementation of Closed Area 
I and Closed Area II1, and the oldest haddock remaining on Georges Bank are found almost 
exclusively within the closed areas.  

Spawning closures are being developed through this amendment as well as in Framework 53. We 
support the development of spawning closures and comment on the alternatives for spawning 
protection herein. It is, however, important to note the difference between seasonal spawning 
closures and year round closures that protect mature fish. The intent of spawning closures is to 
protect the act of spawning when it is taking place by preventing disruption of this activity. This is an 
important goal, but offering protection of mature fish, particularly large, old females who are known 
to be the most fecund is important as well.  

With comprehensive and effective monitoring, relying on quotas to manage total catch is the best 
way to maintain sustainable levels of fishing mortality. Closed areas complement quota-based 
management by addressing other important stock and ecosystem attributes that quotas do not. The 
benefits provided by closed areas can help to rebuild fish stocks and provide healthy ecosystems. 
Closed areas can also buffer against the uncertainty inherent in stock assessments by preserving 
pockets of biomass that are safeguarded from fishing mortality, particularly when there is 
insufficient or inadequate monitoring of fishing activity. The management uncertainty buffer is 
currently much too small considering the current low level of monitoring of most New England fish 
stocks, furthering the need for closed areas.    

Closed areas are also an important means of mitigating the effects of climate change by providing 
more intact habitat and food chains and removing fishing pressure as a stressor in some areas, 
creating greater potential for adaptation to environmental change and resulting in more resilient 
fish stocks and ecosystems. This benefit is particularly important as the seascape in New England 
changes in rapid, measurable and unpredictable ways.   

A long term view of fisheries management, one that seeks to achieve sustainable fisheries and a 
thriving fishing industry in the future, requires a robust network of closed areas as a key element. 
This view the full breadth of benefits that closed areas can have, including and beyond those goals 
and objectives included in the amendment, informs our positions. 

  

1 See: Murawski, S. et al. 2005. Effort distribution and catch patterns adjacent to temperate MPAs. ICES J. Mar. 
Sci. 62(6):1150-1167 

                                                           



Preferred Alternatives – Habitat Management Areas 

Eastern Gulf of Maine: 

In the Eastern Gulf of Maine sub-region, we favor Alternative 2, the preferred alternative of the 
Council. The creation of a new closed area in Eastern Maine, where none currently exist, represents 
an opportunity to rebuild groundfish in an area where they have largely been absent for many years. 

Historical records suggest this area was once important spawning ground for cod, and other 
groundfish species were plentiful here in past decades.2 Recent dam removals and other river 
herring restoration projects in Maine mean more forage fish for cod and other species of groundfish 
are becoming available, increasing the likelihood of rebuilding here. Additionally, warming waters 
resulting from climate change mean that some fish may move in a northeasterly direction in search 
of colder water. Recent modeling of larval transport and connectivity suggests that a closed area in 
Eastern Maine populated by cod could provide an additional source of larvae to the primary fishing 
grounds in the Western Gulf of Maine and the unique ecosystem at Cashes Ledge in the Central Gulf 
of Maine.3 In addition, recent surveys found high densities of cold water corals covered by the larger 
version of the Eastern Maine area (Alternative 2)4, providing further rationale for selecting 
Alternative 2 over Alternative 3.  

Within Alternative 2, we support Option 5, which would close this area to all gear capable of 
catching groundfish. Closing this area to additional fishing gear that could catch groundfish, 
including purse seines, gillnets, and recreational gear, will give this closed area the greatest chance 
of success by providing more opportunity for groundfish to rebuild. During the public comment 
period, concerns have arisen about the potential impact of this option on the lobster fishery. We 
recognize the tremendous economic importance of the lobster fishery to this portion of New 
England’s coast. However, no option in the current OHA would exclude lobster traps. Moreover the 
New England Council has explicitly excluded lobster traps in its definition of gears capable of 
catching groundfish. Therefore, the lobster fishery is not at risk.  At the same time, the potential 
impact of lobster traps on groundfish is an issue of concern to many in the groundfish fishery and 
should be studied further. If the consideration of barring lobster gear from this area ever becomes 
an issue, a thorough biological and socio-economic analysis will be needed given the undisputable 
importance of the fishery.  

Central Gulf of Maine:  

2 Ames, E.P. 2004. Atlantic cod stock structure in the Gulf of Maine. Fisheries, 29 (1). 
3 Churchill et al. (in prep.) Evaluating the effectiveness of a proposed closed area for cod through larval dispersal 
modeling. to be submitted to ICES Journal of Marine Science.  
4 Auster et al. 2014. Imaging Surveys of Select Areas in the Northern Gulf of Maine for Deep-sea 
Corals and Sponges during 2013-2014. Report to the New England Fishery Management Council - 1 December 
2014. 

                                                           



In the Central Gulf of Maine region, we strongly support Alternative 1, the status quo measure.  The 
existing Cashes Ledge closure encompasses a variety of habitat types, including the rocky bottom of 
Cashes Ledge itself as well as Fippennies Ledge, the unique kelp beds of Cashes Ledge, the shallow 
Ammen Rock, and the mud and sand habitats that lie between these areas. The Cashes Ledge closed 
area represents a true habitat mosaic, and in its current form a number of fish species are able to 
make use of a variety of habitat types at different life stages, all while being protected by the closed 
area.  

This area is known to be particularly important for cod in the Central Gulf of Maine. The Cashes 
Ledge closed area provides suitable habitat for every life stage of cod5, especially nursery habitat for 
young-of-year cod in the kelp beds, and for many other groundfish species. This area contains higher 
overall densities of cod than any other area of the central Gulf of Maine6, where overall depletion of 
cod has been severe. Cashes Ledge is also home to a unique and highly localized resident population 
of red cod.7  
 
The Council initially voted for Alternative 4 as the preferred alternative, believing that a closed area 
that eliminates mobile bottom tending gear on Cashes Ledge and Ammen Rock while providing the 
industry with access to fish in the rest of the closed area would be a suitable compromise. 
Unfortunately, the current status of Gulf of Maine cod makes this decision unwise. Opening a 
substantial portion of the current Cashes Ledge closed area to fishing will mean reducing protection 
for cod in this part of the Gulf of Maine and further contracting the distribution of the stock. In 
particular, as the new closure would serve to eliminate mobile bottom tending gear only, all of 
Cashes Ledge with the exception of Ammen Rock would be open to targeting cod and other 
groundfish with gillnets. Doing so could eliminate one of the few remaining areas of even modest 
abundance of cod outside of the Western Gulf of Maine. We believe opening up this area to 
additional fishing pressure is not defensible at this critical time.   

Western Gulf of Maine: 

In the Western Gulf of Maine, we support Alternative 1, the status quo and currently the Council’s 
preferred alternative. The existing closed area in the Western Gulf of Maine is known to support 
both juvenile and spawning cod, and given the status of cod in the Gulf of Maine, we believe 
opening this area to additional fishing pressure would be ill-advised. Analyses by the Closed Area 
Technical Team (CATT)  found the Western Gulf of Maine closure to contain a number of hotspots of 

5 Sherwood, G. D., and Grabowski, J. H. 2010. Exploring the life-history implications of colour variation in offshore 
Gulf of Maine cod (Gadus morhua).  ICES Journal of Marine Science, 67: 1640–1649. 
6 Steneck, R.S. 1997. Fisheries-induced biological changes to the structure and function of the Gulf of Maine 
Ecosystem. Plenary Paper. Pages 151 - 165 in Wallace, G. T., and Braasch, E. F. (eds). Proceedings of the Gulf of 
Maine Ecosystem Dynamics Scientific Symposium and Workshop. RARGOM Report, 97 - 1. Regional Association for 
Research on the Gulf of Maine. Hanover, NH. 
7 Sherwood, G. D., and Grabowski, J. H. 2010. Exploring the life-history implications of colour variation in offshore 
Gulf of Maine cod (Gadus morhua).  ICES Journal of Marine Science, 67: 1640–1649. 

                                                           



Figure 1. Age 8+ cod, NMFS spring trawl survey, 2002-2012, from 
(Groundfish Framework 48 analysis). 

juvenile and spawning cod. Having been closed for sixteen years, this area has accrued 
environmental benefits from a reduction in fishing pressure, including rebuilding age structure of 
cod and other species, and allowing habitat to recover from trawling activity. The CATT found an 
abundance of old (age 8+) and large female cod within this closed area in its Framework 48 analysis 
(Figure 1). Maintaining this population of mega-spawners will be a crucial step in supporting the 
recovery of GOM cod.  

The importance of the Western Gulf of 
Maine closed area goes beyond cod, 
serving as important habitat for a variety 
of other groundfish species. The CATT’s 
analysis found this area to contain 
hotspots of juvenile cod, haddock, 
American plaice, redfish, winter flounder,  
and white hake, and spawning hotspots 
for haddock, pollock, yellowtail flounder, 
white hake, plaice and witch flounder.  
 
The Bigelow Bight area in the inshore 
Gulf of Maine contained in some of the 
alternatives was ultimately found to 
contain more hotspots for spawning and 
juvenile fish than the existing closed area, 

and may be more important for cod. 
However, we continue to support the existing closure rather than any of these new closures for a 
number of reasons.  
 
First, we believe there is value in an area that has been closed to most fishing for well over a decade, 
as evidenced by the large spawning female cod found in the existing closure. Second, any new 
closures containing the Bigelow Bight areas would likely be closed to mobile bottom tending gear 
(MBTG) only, and open to fixed gear fisheries. Any actions that can protect areas important to cod, 
and reduce fishing pressure on larger, older fish will be important to rebuilding this stock. Much of 
the spawning activity in the inshore Gulf of Maine is and will be protected by the rolling closures put 
in place through the interim action on GOM cod and those developed in Framework 53. Finally, we 
believe the socioeconomic impacts of closing large portions of the inshore Gulf of Maine would be 
too severe, particularly on the small, inshore fleet.  
 
We are also supportive of Alternative 8, also a preferred alternative, which would allow shrimp 
trawling in the Northwestern corner of the Western Gulf of Maine closed area. The analysis in the 
DEIS finds that this exemption would have minimal impact on the habitat in this area, given that 
fishing effort will be modest and infrequent. Fishing effort will only extend to this part of the closed 
area in years when shrimp are abundant, and thus effort will be minimal in most years. This 



alternative provides access and flexibility for fishermen trying to diversify their fishing portfolios 
with minimal environmental cost.  

Georges Bank: 

None of the existing alternatives for Georges Bank sufficiently address the full suite of biological, 
ecological and socio-economic objectives that the OHA should be striving to achieve. It is our hope 
that the Council will be able to develop a more appropriate alternative than those currently 
available for comment. Of the existing alternatives, those that come closest to a balanced and 
effective design are Alternative 1, the status quo, and Alternative 8, encompassing Georges Shoal 
and the Northern Edge. Both of these alternatives cover important areas, and both also have 

shortcomings. However, either 
would be vastly superior to any 
of the other existing alternatives, 
none of which will achieve any 
meaningful benefits for 
groundfish stocks, the ecosystem, 
and ultimately the fisheries.  

Alternatives 3, 4, 6A, and 6B offer 
important protection to the 
Northern Edge, but are far too 

small to offer substantive benefits for groundfish.  
Figure 2 compares the size of the area contained within 
each alternative that would be closed to mobile bottom 
tending gear (the exception is Alternative 1, which is 
currently closed to groundfishing but not to all MBTG). 
Alternatives 3, 4, 5, and 6B would cover areas of less 
than 10% of the total area currently included in CAI and 
CAII, and Alternatives 6A and 7 encompass slightly 
more than 10%. Alternative 7 is slightly larger than 
these other alternatives, but includes no juvenile 
groundfish hot spots. According to the DEIS, this 
alternative would have a highly negative impact on 
groundfish habitat when compared with the status quo 
by not protecting any hot spots and by redistributing 
fishing activity to areas with more juvenile hot spots.  
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Figure 2. Comparison of size of GB alternatives (data from DEIS). 

Figure 3. Distribution of cod on Georges 
Bank, NMFS survey data (DEIS). 



Alternative 8 would protect the Northern Edge of Georges Bank, an area known to contain some of 
the most vulnerable habitat on Georges Bank. The part of the Northern Edge contained within the 
HAPC has been closed to fishing effort for 20 years. This area is known to be important to juvenile 
cod, and has been found to contain large, old, female cod as well (Figure 3). While GOM cod is the 
stock of greatest concern and attention at the moment, close attention should also be paid to the 
poor health of GB cod. The HAPC is the only area found to contain juvenile cod hotspots in the DEIS, 
so this area, now protected from both MBTG and groundfishing, should be retained as part of 

whichever alternative is selected. 
Protecting large spawners for this stock 
should also be a priority.  

The rest of the alternative covers much of 
the hard bottom habitat on Georges Bank 
and includes area important for many 
groundfish species. This alternative also 
includes areas important for herring 
spawning, something that has not been 
analyzed in these alternatives but is 
important nonetheless. However, we feel 
this alternative is lacking in a couple key 
areas. Alternative 8 would offer little 
protection for GB yellowtail flounder, 
another stock that is severely depleted.  
Furthermore, this alternative 
encompasses minimal habitat diversity 
and offers no replication of protection, 
both of which are important attributes of 
a well-designed spatial management 

system.  

Alternative 1, the status quo, provides 
important protection for groundfish 
that should not be overlooked. In 
addition to protection for cod in the 
HAPC, the southern portion of CAII 
contains the region’s largest 
concentration of GB yellowtail 
flounder (Figure 4). Analyses by the 
CATT also found the two Georges Bank 
closed areas also contain the vast 
majority of the region’s large, mature 

haddock. The buildup of haddock 

 

Figure 4  Closed area effects on distribution and abundance of 
Georges Bank yellowtail flounder.  Location and magnitude of positive 
survey tows, a, before implementation of closed areas from 1978-1994 
and, b, after implementation from 1995-2010.  c, Summary statistics 
for the frequency of positive tows and mean weight per positive tow. 
Locations of closed areas are illustrated by broken lines before 
implementation and thick solid lines after implementation.  Thin solid 
lines represent survey strata.  Shaded areas are estimated 20 km 
spillover zones from which data were excluded in calculating the 
summary statistics. (Data from NOAA; maps produced by Lisa Kerr, 
GMRI) 

a 

b 
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within the closed areas and the success of this stock in rebuilding is likely due in no small part to the 
fact that these areas have been closed to groundfishing since 1994, and removing these should not 
be done lightly. Eliminating these large spawners could be detrimental to the future productivity of 
the stock. 

We encourage NOAA and the Council to think more broadly about how to meet the goals of the 
amendment in this sub-region, and to come up with a new alternative that is more suitable to 
meeting the goals of protecting EFH and enhancing groundfish productivity.  

Alternative 1 also includes important, but generally underappreciated, benefits of Closed Area I.   In 
particular, although most of GB yellowtail flounder stock is concentrated in the southern extent of 
Closed Area II, there has also been modest recovery in Closed Area I (Figure 4).  The presence of two 
refuges for this depleted stock provides added insurance against further declines in either area, and 
maintains broader spatial distribution than either area alone would achieve.  

Great South Channel/Southern New England: 

We support Alternative 3, Option 1, the area that extends furthest to the east and captures more of 
the ecological transition zone between the Great South Channel and Georges Bank. The most 
complex, hard bottom habitat lies in the channel, and is best encompassed by Alternative 3. The 
NMFS trawl survey has also found large numbers of sub-legal cod in the channel.  

This area is known to be important for other reasons. The Great South Channel serves as a migratory 
corridor for a variety of species, including cod, migratory finfish, and whales. This is a function that is 
becoming even more important as species distributions change and ecological communities evolve 
in response to climate change. However, we believe this alternative could be improved upon by 
extending the boundary even further to the east, encompassing more of the Channel and the 
western extent of Georges Bank.  This could preserve some of the benefits of Closed Area I 
discussed above. 

We oppose Option 2 for this sub-region and all others. Providing an exemption for clam dredges is 
not the right way to develop habitat protection. While the footprint is small, the SASI model found 
clam dredges to present the greatest threat to vulnerable habitat, as geological and biological 
features are most susceptible to the impacts of clam dredges. Clam dredges operate predominantly 
in sandy bottom habitat, and in the Great South Channel area fish largely on Nantucket Shoals. Of 
the current alternatives, those that include more of Nantucket Shoals, and would have the largest 
impact to the surf clam/ocean quahog fleet, also have the least benefit in terms of protecting 
vulnerable habitat and areas important for groundfish. Allowing an exemption for clam dredges 
does little to protect habitat by permitting the use of this gear. A more appropriate alternative may 
be one that shifts further to the east and covers less area utilized by the clam fishery, rather than 
makes an exemption and compromises the intended benefits of the closed area.  



Spawning alternatives 

We have been disappointed that the Council chose not to address spawning areas through the 
Omnibus Habitat Amendment, and instead decided to address spawning through Framework 53. 
The protection of both spawning fish and areas used for spawning activity should be an important 
consideration of this comprehensive habitat action, and addressing spawning more thoroughly 
through the OHA would have better allowed the Council to select areas that met both habitat and 
spawning goals together. The CATT conducted a thorough hotspot analysis for spawning fish as well 
as juvenile fish in developing their initial recommendations to the Council, but this analysis has been 
largely ignored in the development of spawning alternatives.  Part of our rationale for supporting 
the habitat management areas discussed above is that they would also protect large spawners and 
areas important for spawning. The most effective closed areas will be those that meet spawning 
objectives in addition to other habitat and productivity objectives. Additionally, a changing climate 
makes predicting the timing of spawning more difficult, meaning small closures targeted at precise 
timing of spawning events may be less useful, sometimes missing the timing of spawning altogether. 
Incorporating spawning goals into the other goals of year-round closures is the only way to ensure 
spawning is adequately protected.   

In the Gulf of Maine, we support Alternative 1, No Action, which would maintain the existing 
Western Gulf of Maine and Cashes Ledge Closed Areas as year-round spawning closures. For the 
reasons stated above, we believe these two existing closed areas serve an important role in 
protecting habitat and groundfish, and the protection they are currently providing should not be 
undone. Maintaining these existing closed areas for their importance to spawning activity as well as 
their habitat value is consistent with the principle that closed areas should meet multiple objectives.  

We also support small, targeted, seasonal spawning closures that seek to protect spawning activity 
when these are based on sound science and good data, and thus we support Alternative 3 in the 
Gulf of Maine. Recent surveys of this area along with reports by local fishermen have found this area 
to be consistently important for spawning cod in the winter, so we support developing this area as a 
seasonal spawning closure.  

Dedicated Habitat Research Areas: 

We are highly supportive of the concept of Dedicated Habitat Research Areas. Dedicating portions of 
closed areas to research is important for better understanding the impacts of these management 
measures on habitat and on groundfish productivity. The research that comes out of these areas will 
also be useful in revising these management areas in the future. Of the DHRA alternatives, we 
support Alternative 2, Alternative 3, and Alternative 4. For Alternative 3, the Stellwagen Bank DHRA, 
we support the inclusion of a reference area (Options 1 and 2). We have no preference over which 
reference area is selected because both offer important scientific research value. The use of a 
reference area is important for conducting research, and for better understanding the effects of all 
fishing activity, including recreational fishing, on fish and on habitat.  



We do not support Alternative 5, the sunset provision. While we are not opposed to the idea of a 
sunset provision on the DHRAs, three years is too short of a time frame given the long time lags 
many academics face when initiating a research project, including the time required to apply for and 
secure funding for research. It would be a loss to both research and management to create these 
DHRAs and to have them lapse only because interested researchers are not able to secure funding 
within a narrow window. A five year timeframe may be more appropriate for a sunset provision.   

Thank you for the opportunity to comment on this important management decision. Please feel free 
to contact us if you have any questions. 

Regards, 
 

 
 
Sarah L. Smith 
Scientist/Spatial Policy Specialist 
Environmental Defense Fund 
18 Tremont Street, Suite 850 
Boston, MA 02108 
617-406-1820 
ssmith@edf.org 
 

 

 
 
 
 



John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 
Re:  OA2 DEIS Comments 

Dear Mr. Bullard, 

Please consider the following comments regarding the NEFMC Omnibus Habitat 
Amendment.  My name is Susan Farady, and I am an assistant professor in ocean 
studies and marine affairs at the University of New England in Biddeford, Maine.  I am a 
lawyer with an undergraduate degree in biology and extensive experience in New 
England marine resource management, area-based management and ocean 
governance.  I have followed the Omnibus process closely, have served as a member 
of the Stellwagen Bank Sanctuary Advisory Council since 2001, and was a co-author of 
a 2001 study of the conservation effectiveness of existing protected areas in the Gulf of 
Maine, including the fishery management closures in place at the time. 

To summarize, these are my points for your consideration, with more detailed 
information below: 

1. It is imperative that the Council and NOAA reject any and all options that remove
all habitat managed areas. 

2. I strongly urge the Council and NOAA to implement the options that received the
highest score for conservation benefit, i.e. the green “highly positive” scores.

3. It is essential that the Council and NOAA designate DHRAs to include the
Eastern Maine DHRA, the Georges Bank DHRA, and the Stellwagen DHRA
including the Northern Reference Area.

4. I strongly urge the Council and NOAA to approve the “Large Stellwagen” area in
the Western Gulf of Maine.
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It is imperative that the Council and NOAA reject any and all options that remove all 
habitat managed areas and use the OH2 process to implement the options that 
received the highest score for conservation benefit. 

This Amendment is an unprecedented opportunity to greatly improve the use of area-
based management in New England waters to benefit fishermen, fish and the New 
England communities that rely on a healthy, functioning marine ecosystem.  Fishing is 
currently the most extensive human activity in New England waters, with the most 
significant environmental impact, and New England fishery managers have overseen 
the largest regime of area-based management in the region’s waters.  While the 
Magnuson-Stevens Act and the authority of fishery managers to utilize area-based 
management was never intended to be a comprehensive, ecosystem-based approach 
to marine spatial planning, the reality is that in New England, the system of closed areas 
implemented under MSA authority for fishery management over the past several years 
has been THE most significant marine spatial plan in place in these waters.   

In 2001,I co-authored a study entitled “Marine and Coastal Protected Areas in the U.S. 
Gulf of Maine Region,” We inventoried and mapped all existing protected areas in place 
at the time, then did a series of assessments to determine how effective these areas 
were in protecting coastal and marine habitats from the impacts of specific human 
activities (such as non-point source pollution, oil and gas development, and fishing with 
mobile-tending bottom gear), as well as providing overall conservation effectiveness.  
The fishery closed areas implemented by the NEFMC and NOAA were the most 
extensive and the most effective for overall conservation benefits of all the protected 
areas in the region, more so than a National Marine Sanctuary, National Wildlife 
Refuges and National Parks.   

This is despite the fact that these areas were put in place by fishery managers in a 
climate of management crisis and political bargaining (not unlike today, perhaps), as 
opposed to careful deliberation of ecological, economic and sociological information to 
inform a precise delineation of managed areas.  It has long been acknowledged that the 
EFH designations as well as the various types of area-based fishing restrictions 
combined with the other protected areas in the Gulf of Maine have produced a clunky, 
ad hoc “system” of closed areas that does not necessarily protect the most important 
areas and does not provide marine resource users and managers with an intelligent 
way to site their activities in the ocean.  

Many things have changed since the initial designations of EFH and the various fishery 
management closed areas: 
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1.  The impacts of climate change are increasingly affecting our New England 
marine ecosystem, affecting what species are found here, what will be able to 
be harvested, and the overall structure of predator-prey relationships.  
Additionally, historical information on stocks based on biomass and 
productivity will become less useful to managers as waters warm and become 
more acidic change and stocks move, contract or otherwise adjust in 
response. 

2. Fixed habitat features will become increasingly more important to managers 
and the ecosystem as they will not move in response to climate change, and 
what was good habitat for stocks in the past will probably be good habitat for 
stocks in the future, even if they are different species and complexes. 

3.  There are more competing uses jockeying for ocean space in New England, 
such as offshore wind energy, sand and gravel mining and offshore 
aquaculture.  These demands will only increase in the future, and absent any 
dramatic change to existing legislation and siting processes, these decisions 
will most likely continue to be made on a site-by-site basis, engaging in typical 
agency consultation once a process is underway to get input on effects on 
fisheries and the marine environment. 

4. A regional ocean planning effort is underway in response to the Executive 
Order creating a National Ocean Policy.  While this effort does not change the 
authority for any management, it may affect future area-based management 
efforts undertaken by agencies in the future. 

The OH2 process represents the best opportunity available now to comprehensively 
identify and protect important habitat features, to ensure that these features are 
available to sustain fishery populations as well as the marine ecosystem and to put the 
interests of fishery constituents and fishery managers squarely on the radar of other 
agencies engaged in siting decisions regarding other ocean uses.  If the NEFMC and 
NOAA do not utilize the thoroughly vetted and analyzed options in the OH2 to protect 
important habitat now, they may not have an opportunity to do so before other 
management actions and the impacts of climate change take that opportunity away.   

It is essential that the Council and NOAA designate DHRAs to include the Eastern 
Maine DHRA, the Georges Bank DHRA, and the Stellwagen DHRA including the 
Northern Reference Area, and to approve the “Large Stellwagen” area in the Western 
Gulf of Maine. 

In light of the changing conditions in the Gulf of Maine as a result of climate change, it is 
increasingly urgent to have DHRAs to act as baseline sites for managers and scientists 
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to better monitor effects of management actions and make sound management 
decisions as conditions change.  The sites that have been identified represent a good 
start to having these types of sites in the Gulf of Maine.  

Additionally, the Stellwagen DHRA with the northern reference area and “Large 
Stellwagen” habitat management area in the western Gulf of Maine help the Stellwagen 
Bank National Marine Sanctuary achieve their mandate under the Sanctuaries Act and 
accomplish objectives set out in their 2010 Management Plan.  The interaction between 
fishery managers and Sanctuary managers regarding fishery management in 
Stellwagen to ensure compliance with MSA as well as the Sanctuaries Act has been 
thoroughly vetted by NOAA General Counsel over the last several years.  The options 
before the Council for actions within the Sanctuary have been advanced in compliance 
with the process outlined by General Counsel, with close cooperation between fishery 
managers and Sanctuary managers.  Should the NEFMC and NOAA reject options to 
provide Stellwagen Sanctuary a DHRA and/or a sufficient habitat management area 
within the Sanctuary to fulfill the Sanctuary’s legal and management objectives, the 
Sanctuary is then entitled to take action on its’ own.  This is undesirable as a duplicative 
action outside of the OH2 process.  

Thank you for considering these comments.  Congratulations on reaching the final 
stages of this very important process, and please use it to take full advantage of this 
chance to meaningfully protect New England’s important ocean habitat. 

Sincerely, 

Susan E. Farady 
Susan E. Farady, J.D.  
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January 8, 2015 

E.F. "Terry" Stockwell III, Chairman 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Re: Omnibus Habitat Amendment 

Dear Chairman Stockwell: 

As you know, we represent the Fisheries Survival Fund ("FSF"). FSF's participants 
include over 250 full-time Atlantic scallop limited access permit holders. These are all actively 
working fishing vessels. FSF respectfully submits this letter regarding the New England Fishery 
Management Council's ("Council's") consideration of alternatives in its Omnibus Essential Fish 
Habitat ("EFH") Amendment 2 Draft Environmental Impact Statement ("DEIS"). A list of 
FSF's 2014 participants is attached hereto as Exhibit A. 

I. EXECUTIVE SUMMARY 

The draft EFH amendment before the Council is the result of substantial effort on the part 
of the Council, its committees, its staff, and Plan Development Team ("PDT") members from the 
National Marine Fisheries Service ("NMFS") and other institutions across multiple Fishery 
Management Plans ("FMPs"). Despite the large amount of work that has gone into the 
document, FSF continues to have significant concerns regarding the continued use of closed 
areas in New England and regarding many of the individual alternatives under consideration. 

We have reiterated throughout the amendment development process that we, along with 
the scallop industry more generally, have worked with the Council, NMFS, and the industry's 
scientific and academic partners to develop and implement the scallop rotational area 
management program, which has been a huge biological and economic success. This rotational 
management serves to promote scallop optimum yield and reduce scallop discards while 
minimizing swept area. 
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Fishery closures in historic areas of scallop abundance, as proposed in the EFH 
amendment, directly threaten the future success of scallop area management. Providing access 
to the most productive areas decreases scallop dredge bottom time and promotes bycatch 
reduction, cost efficiency, and safety, and fosters economic stability in our fishing communities. 
Certain alternatives being considered for inclusion in this amendment will significantly set back 
scallop rotational management by not only limiting access to historic scallop beds in Closed 
Areas I and II ("CAI and CAII"), but closing off access to currently abundant scallop fishing 
grounds in the Great South Channel and on Georges Shoals to the west of the Northern Edge. 

In addition to highlighting the inherent conflict between closed areas and effective 
rotational management, we have other concerns related to the scientific record supporting the 
amendment, as well as the process for its development: 

• The Magnuson Stevens Fishery Conservation and Management Act ("MSA") allows 
actions for habitat management only within a "practicability" standard.' The scientific 
record does not provide information that proves closures will have positive effects on 
fish stocks, but the present and looming economic effects of the current and many of 
the proposed closed areas are very real and tangible. 

• The analysis contained in the document focuses too narrowly on groundfish, and does 
not consider how scallop management and scallop stocks will be adversely affected if 
all major scallop beds are not employed in an ongoing rotational management 
scheme. In addition to economic analyses, impacts on management, recruitment, and 
yield per recruit need to be determined. The Council must also not ignore the 
significant impacts the amendment will have on other New England and Mid-Atlantic 
fisheries, as well as the region-wide economic impacts, many of which were not 
considered, if at all, fully in the DEIS alternatives development process. 

• Scientific research does not support the theory that implementation of broad-based 
closures in highly productive fishing grounds, in temperate areas analogous to New 
England, leads to increased productivity. Widespread concerns exist throughout the 
scientific and fishery management communities about the risks of unintended 
consequences of fishery closures, which have not adequately been considered in this 
process. Evidence suggests that closures can lead to increased pressure on bycatch 
stocks. Furthermore, studies have shown that analyses associated with closures tend 
to greatly overestimate the anticipated biological benefits and underestimate the 

1  16 U.S.C. § 1855(b). 
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economic impacts. The Swept Area Seabed Impact ("SASI") model that was used to 
design these alternatives showed that increasing catch per unit effort ("CPUE") is the 
best way to reduce harm to habitat, and this approach should be duly considered 
based on the full scientific record. 

• Scientific studies from existing closures in New England do not provide any evidence 
for increases in productivity associated with the closures. Indeed, there is an utter 
lack of level four data for New England groundfish that shows closures lead to 
increased productivity. Blind faith and rhetoric does not amount to level four data, 
and is not scientific evidence at all. If increased productivity is to be used as a 
rationale for actions that will have major economic, social, and biological impacts, 
there needs to be a demonstrable and defensible scientific link shown between the 
objective and the management actions. 

The following are the most justifiable alternatives contained in the amendment, if full 
consideration of the alternatives that create no closures does not result in their selection: 

Georges Bank: No closures should be implemented on Georges Bank in order to 
minimize gear contact with the seafloor. Of the closure options, FSF supports 
Alternative 7, which removes the current CAI and CAII habitat closures and establishes 
the CAII EFH South Habitat Management Area ("HMA") and the Georges Shoal 2 
HMA. We strongly oppose any option that includes a closure of the Northern Edge, and 
challenge the consideration of such an option on the grounds of practicability and lack of 
scientific basis. 

Great South Channel: As on Georges Bank, no closures should be implemented in the 
Great South Channel. Of the closure options, Alternative 4, which creates the Great South 
Channel HMA in its unextended form, or Alternative 5, which creates a Nantucket Shoals 
HMA area that is shifted to the west, are the only practicable choices. Further extensions 
of these areas have no scientific basis and will likely displace the scallop fishery from 
current abundant fishing grounds and into areas with higher yellowtail flounder bycatch. 

Designated Habitat Research Areas: FSF supports the designation of a Designated 
Habitat Research Area ("DHRA") within the existing CAI in Georges Bank in order to 
support ongoing video survey research. 
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II. THE AMENDMENT BASIS AND SCIENTIFIC RECORD 

FSF continues to have serious concerns with the process used in the development of this 
amendment to design and analyze alternatives. Chief among these are a complete lack of 
scientific justification for closures, the inappropriate focus on one fishery to the exclusion of 
critical factors that threaten other fisheries, and the failure to follow the MS A mandate that 
closures must follow a standard of practicability. 

A. 	The scientific record does not support broad-scale closures 

Despite the guidelines' definition of adverse impacts, the result of all scientific research 
that has been conducted on the effects of the existing closures in New England has shown, at 
most, only temporary impacts. Furthermore, no studies have shown a link between closures and 
increased productivity of fish stocks in New England. 

In short, the scientific record consists of: model results showing that the best way to 
reduce harm to habitat is to decrease area swept by removing closures; a lack of data showing 
any correlation between habitat closures and increased productivity; substantial uncertainty that 
the proposed closures are able to produce their hoped-for benefits; and the possibility of 
unpredictable shifts in catch composition and rate. The mere consideration of an action that 
could cause up to $27 million annually in additional economic harm to the communities that rely 
on this resource on Georges Bank alone—compared only to the status quo and excluding the 
harm already being incurred from the current closures 2—on the basis of this dubious record is 
nothing short of ludicrous. 

1. 	All available data shows no correlation between closures and 
increased productivity 

NMFS' EFH guidance identifies four levels of information relating to EFH, the fourth 
being habitat that leads to increased productivity of a species. That guidance states that 
"Councils should strive to obtain data sufficient to describe habitat at the highest level of detail 
(i.e., Level 4)." 3  The Closed Area Technical Team ("CATT") has already stated on the record 
that there is no level four information that shows a particular habitat leads to increased 

2  Average annual revenue, 2010-2012, in Northern Georges HMA (Alternative 8) is $26,819,277. New England 
Fishery Management Council, Draft Omnibus Essential Fish Habitat Amendment 2, Volume III 416 (October 1, 
2014) [hereinafter DEIS]. 

3  50 C.F.R. § 600.815(a)(1)(iii)(B). 
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productivity of haddock; nor is there such data for any New England groundfish species. 4  
Despite this utter lack of information, the draft amendment document repeatedly claims 
increasing productivity as a rationale for certain alternatives. This assumption of increased 
productivity from protecting habitat for groundfish is simply not supported by the available 
scientific information. 

In stark contrast to the lack of level four data showing that these closures increased 
groundfish productivity, studies do exist demonstrating that groundfish closures do not increase 
scallop or ecosystem community productivity. A 2006 study by NMFS scientists compared 
scallop stock dynamics in areas with and without fishing closures. 5  They found that long-term 
mean scallop recruitment was the same inside groundfish closures and in open areas, showing 
that habitat disturbances do not affect productivity of scallop populations. Furthermore, 
rotational area closures that contributed to scallop biomass rebuilding had the benefits in biomass 
increases remain even after the areas were temporarily opened. 6  Scallop population size only 
increased in open areas after gear time in water was greatly reduced. These types of impacts to 
the scallop resource and scallop fishery have yet to be considered in this DEIS and in the 
alternative development process for this amendment. 

In addition to the Hart and Rago study, studies performed by the School for Marine 
Science and Technology ("SMAST") in Fairhaven have shown no difference in community 
productivity between areas that are open and closed to scallop fishing. Epibenthic community 
surveys in CAI and CAII showed that changes in number of fish and macroinvertebrate 
categories, and the density of individuals within each category, were similar in areas impacted by 
the limited short-term scallop fishery and in the control areas that were closed to all fishing. 7  
This evidence is sufficient to conclude that there is no scientific basis for the exclusion of scallop 
dredges in areas that are designated for groundfish protection. 

4  "Drew Minkiewicz (Fisheries Survival Fund) noted that while the juvenile habitat areas are being proposed on the 
premise that the habitat is important for increased productivity of juveniles, we have no "level 4" data on habitat-
specific production rates. Staff agreed that this was true, noting that New England is not unique in this regard."  New 
England Fishery Management Council, Joint Habitat and Groundfish Oversight Committee Meeting Summary 5 
(May 17, 2013) (emphasis added). 

5  Deborah R. Hart & Paul J. Rago, Long-Term Dynamics of U.S. Atlantic Sea Scallop (Placopecten magellanicus) 
Populations, 26 North American Journal of Fisheries Management 490-501 (2006). 

6  Id. at 495. 

7  Kevin D.E. Stokesbury & Bradley P. Harris, Impact of Limited Short-Term Sea Scallop Fishery on Epibenthic 
Community of Georges Bank Closed Areas, 307 Marine Ecology Progress Series 85-100 (2006). 
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2. The SASI model demands minimization of area swept 

The SASI model developed by the Habitat PDT was the main analytical tool employed in 
the development of the DEIS, presumably due to the unavailability of level four data. SASI 
analyses indicate that adverse effects ("Z") values are the greatest factor in predicting harm to 
habitat. Any action that increases area swept either through lowering CPUE or enlarging the 
footprint of trawl or dredge gear increases Z, and therefore does the most harm compared to all 
other actions—including implementation of closures. The Scallop PDT reiterated at the 
December 2013 Council meeting that the lowest swept area will be achieved through having no 
closures. 8  We urge you to conduct a substantial analysis of this issue before making final 
decisions on this action, because it was unequivocally determined by the model, and is repeated 
throughout the DEIS document, that increasing CPUE and/or decreasing the footprint of the 
scallop gear, via rotational management, is the best way to reduce Z and therefore reduce habitat 
and other impacts of the scallop fishery. 

3. The analysis fails to consider consequences associated with 
effort displacement 

FSF is also concerned that the supporting analysis for the DEIS completely omits any 
consideration of possible unintended consequences that can, and do, result from effort 
displacement in areas with mixed fisheries. Such consequences could readily nullify any 
possible benefits of closures or even incur greater harm to fishery resources. Failure to consider 
fishermen's behavioral changes associated with closures can undermine the achievement of 
fishery management goals. 

It is well-documented that assumptions about the spatial distribution of fishing effort 
before and after the implementation of a closure, which do not take economic factors into effect, 
generally overstate the beneficial effects of closures and severely bias the predicted outcome. 9  
Such complexities in fishermen's behavior are compounded in multispecies fisheries or where 

8 NEFMC Scallop PDT, Draft preliminary results: Additional impacts analysis related to sea scallop resource and 
fishery in the form of a memo from the Scallop PDT to the Habitat PDT 3 (December 2013) ("The total landings for 
[the no closure alternative] is higher than current levels because substantial catches are expected in both MA access 
areas and newly opened EFH areas. This run has the lowest bottom area swept because more effort is in MA access 
areas and newly opened EFH areas that have higher LPUEs."). Id. at 7 ("In a nutshell, runs that have no EFH 
closures have lower ST and LT bottom area swept because the fishery has access to all areas, so catch would be 
concentrated in areas with highest catch rates."). 

9  See, e.g. Martin Smith & James Wilen, Economic Impacts of Marine Reserves: The Importance of Spatial 
Behavior, 46 Journal of Environmental Economics and Management 183-206 (2003). 
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trade-offs between spatially proximate single-species fisheries must be analyzed. This is in part 
because, where species exhibit distinct patterns of spatial abundance, closures designed to protect 
one species can inadvertently increase harvesting pressure on others, with potential cascading 
effects for bycatch species. 1°  One example of this is in Alaska's East Bering Sea, where closures 
implemented to reduce the rock sole and Pacific cod fisheries' interactions with red king crab, 
marine mammals, and seabirds inadvertently led to substantially increased bycatch of Pacific 
halibut. ]]  Once again, a reduction in the scallop fishery's habitat impacts is simply best 
accomplished by reducing gear time on the seafloor using rotational management. 

B. 	All fisheries must be considered in designating closures 

The proposed alternatives are designed to apply to the entire range of fisheries managed 
by the Council, yet the analyses focus narrowly on impacts to groundfish. The actions taken, and 
the analyses to support those actions, must focus on how the scallop fishery and scallop resource 
will be affected if all the major scallop beds are not placed into rotation. The DEIS offers 
relatively little attention to the impacts of alternatives under consideration to fisheries other than 
groundfish; in fact, several times more pages in the DEIS are dedicated to groundfish fishery 
impacts than on impacts to all other New England fisheries combined. 

Some analysis of impacts of the habitat options on the scallop fishery was provided in a 
memo from the Scallop PDT for the Council's December 2013 meeting, as mentioned above, 
and additional analysis in the DEIS builds upon that work. The memorandum, in addition to 
explaining that habitat harm is minimized by the absence of closures, showed that some of the 
alternatives in the DEIS, particularly on the Northern Edge and the eastern part of the Great 
South Channel, propose closures in highly productive scallop areas. Roughly 10% of the 
potential long-term yield for the entire scallop fishery is in the current closed areas, 5% of which 
is in the Northern Edge alone. 12  The proposed Great South Channel East area contains another 
16% of the long-term yield for the fishery. The Scallop PDT noted uncertainty in the analysis 
associated with the difficulty in predicting effort shifts as a result of closures, and the DEIS does 
not resolve this or other major analytical uncertainties, including the inability to predict follow-
on actions for rotational management in the Scallop FMP. 

10  Joshua Abbott & Alan Haynie, What Are We Protecting? Fisher Behavior and the Unintended Consequences of 
Spatial Closures as a Fishery Management Tool, 22(3) Ecological Applications 762-777 (2012). 

11  Id. 

12  On a more short-term scale, the Northern Edge and Great South Channel areas contains roughly 10% of overall 
scallop biomass. DEIS at 645. 
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While the DEIS provides far less detail on impacts to the scallop fishery and resource 
than it does to those for groundfish, it does unequivocally conclude that: 

1. "Long-term scallop landings would be higher if long-term closures did NOT 
overlap productive scallop grounds," 13  

2. "Runs that have no HMAs have lower short-term and long-term bottom area 
swept because the fishery has access to all areas, so catch would be concentrated in areas 
with highest catch rates," 14  

3. "Generally neutral impacts on the scallop resource are anticipated to result from 
the Georges Bank and Great South Channel/Southern New England habitat management 
alternatives;" 15  and 

4. "There does not seem to be strong evidence that [closed areas] directly increase 
scallop recruitment success on Georges Bank." 16  

It is imperative, in light of these broad statements, that the major impacts of many of the 
alternatives being considered are thoroughly evaluated for practicability. The effect of any 
habitat closures on scallop management, recruitment, yield per recruit, as well as economic and 
social impacts, must be carefully considered and weighed against any possible scientific basis for 
action, if one is identified. 

C. 	The applicable legal standard is "practicability" 

Habitat protection was added as a consideration in the MSA, via § 303(a)(7): 

"Any fishery management plan which is prepared by any Council, or by the 
Secretary, with respect to any fishery, shall ... describe and identify essential fish 
habitat for the fishery ... minimize to the extent practicable adverse effects on 
such habitat caused by fishing, and identify other actions to encourage the 
conservation and enhancement of such habitat." 

13  Id. at 657. 

14  Id. at 656. 

15  Id. at 633. 

16  Id. at 634. 
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The Council's habitat omnibus amendment process was developed as a direct result of 
this statutory provision. That is, but for the MSA's instruction to take action regarding habitat, 
none of the options on the table would be considered based on the scientific record alone. The 
draft omnibus amendment, in its most recently publicly available iteration, recognizes this in its 
purpose and need section, stating that the need of the action is "to meet requirements of the 
Magnuson Stevens Fishery Conservation and Management Act." 17  

Section 303(a)(7) must be considered as a whole. It does not provide unlimited 
discretion to enact closures in the name of precaution and experimentation. The "practicability" 
standard including in the MSA is integral to the mandate and must not be overlooked. Moreover, 
the Secretarial EFH guidelines define "adverse" as a combination of effects on habitat that are 
both "more than minimal" and "not temporary." 18  However, determinations about what exactly is 
meant by minimal and temporary, and about what management measures are practicable, are left 
to the Council's discretion. 19  As discussed below, the analyses contained in the draft document 
show that the available range of alternatives, except for the alternatives that do not designate 
closures, do not protect against effects that are more than minimal or not temporary, and are not 
practicable. 

III. AMENDMENT ALTERNATIVES 

FSF's comments on specific alternatives within the amendment are described below. 

A. 	Alternatives to minimize the adverse effects of fishing on EFH and 
improve protection of juvenile groundfish habitats (Section 2.1) 

1. 	Gulf of Maine (Sections 2.1.1 through 2.1.3) 

17  New England Fishery Management Council, Draft Omnibus Essential Fish Habitat Amendment Volume 1 2 (May 
19, 2014). 

18  50 C.F.R. § 600.815(a)(2)(ii). 

19  Conservation Law Foundation v. Evans, 360 F.3d 21 (1st Cir. 2004) ("Plaintiffs essentially call for an 
interpretation of the statute that equates 'practicability' with 'possibility,' requiring NMFS to implement virtually 
any measure that addresses EFH and bycatch concerns so long as it is feasible. Although the distinction between the 
two may sometimes be fine, there is indeed a distinction. The closer one gets to the plaintiffs' interpretation, the less 
weighing and balancing is permitted. We think by using the term 'practicable' Congress intended rather to allow for 
the application of agency expertise and discretion in determining how best to manage fishery resources.") 
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FSF's members do not actively fish in the Gulf of Maine. However, our philosophy as to 
how any potential habitat areas should be selected and managed also extends to this region, as 
applicable. 

2. 	Georges Bank (Section 2.1.4) 

Collaborative Proposal (Alternative 7) 

On Georges Bank, FSF strongly supports no habitat management areas (Alternative 2; 
Section 2.1.4.2) in order to reduce habitat impacts by decreasing dredge time and increasing 
CPUE as discussed above. Therefore FSF believes the Council's appropriate action would be to 
approve Alternative 2. 

In the event the Council does not approve Alternative 2 and therefore a closure is chosen 
by the Council, FSF supports Alternative 7 (Section 2.1.4.7). 

We developed Alternative 7, together with the Associated Fisheries of Maine and the 
Northeast Seafood Coalition, in order to provide a practicable solution for habitat management 
on Georges Bank. This alternative is based within the SASI analysis, and includes areas that 
protect a diverse range of EFH at a comparable level to the other altematives. 20  However, the 
areas are refined in a way that makes them much more suitable to the goals of the amendment 
and the requirements of the law. Unlike the other alternatives in the DEIS, they will provide 
protection within a practicability standard, as required by the Magnuson-Stevens Fishery 
Conservation and Management Act ("MSA"). 

A gear conflict issue—thus, not a habitat consideration—has arisen with respect only to 
the "Northern Edge" area within Closed Area II. Alternative 7 would open this historically 
productive scallop area. FSF would like to resolve this issue, provided any solution allows for a 
reasonable and safe access to this offshore, far northern area, coinciding with the period when 
scallop yields are strong and thus fishing mortality is minimized. Historically variable 
implementation times for annual scallop specifications (which FSF is seeking to address via 
FMP amendment) remain an obstacle, however. 

Comparison of Habitat Impacts 

The areas proposed as HMAs in Alternative 7, named the EFH South HMA and Georges 
Shoal 2 HMA in the DEIS, have high levels of topographic relief, and diverse sediment types 

20 In particular, sand, gravel, and cobble substrates are well-covered at levels comparable to or exceeded those in 
other alternatives. DEIS at 246. 
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ranging from sandy highly moveable bottom to areas of boulder and cobble. Both the EFH 
South and Cultivator Shoal areas are well-known to fishermen to include diverse and spatially 
differentiated habitat types. 

The combined vulnerability score of the two areas is comparable to, or exceeds, that of 
other proposed HMAs in the management region. According to analysis in the DEIS, the 
Georges Shoal 2 HMA has higher vulnerability scores than most other proposed alternatives. 
The EFH South HMA has slightly lower vulnerability scores than some other proposed HMAs, 
but higher scores than the No Action alternative. 21  The following graph from the DEIS shows the 
relative vulnerability to trawl gear of each proposed HMA: 22  
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The tall peak shown for the EFH South HMA signifies a great number (density) of grids with 
vulnerability scores around 50. The peak shown toward the right for the Georges Shoal 2 HMA 
indicates relatively higher vulnerability compared to other alternatives. 23  

DEIS at 247. 

22  Otter trawl and scallop dredge vulnerability scores are similar within each alternative. See Id. at 249. 

23  Id. 
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The proposed Georges Shoal 2 HMA has important depth and substrate characteristics for 
juvenile fish. Cultivator Shoal is known to be shallower than the other alternatives under 
consideration, although the DEIS does not provide average depths of proposed HMA 
alternatives. Young-of-the-year cod have been shown to live in very shallow areas (<90' in 
spring and 31'-180' in autumn), and year one fish generally live in relatively shallow waters 
(61'-180'). 24  It is therefore likely that this area, although poorly surveyed, is a major nursery area 
for juvenile cod because it meets the habitat and depth criteria that have been shown to attract 
cod in inshore areas. The HMA also contains areas of shell hash, which provides important 
habitat for juvenile yellowtail flounder. 25  The following map better illustrates the substrate 
underlying the Alternative 7 HMAs: 26  

24  Arnold Howe et al., Spatial Distribution of Ages 0 and 1 Atlantic Cod (Gadus morhua) off the Eastern 
Massachusetts Coast, 1978-1999, in Support of 'Habitat Area of Special Concern', Massachusetts Division of 
Marine Fisheries Technical Report TR-12 (June 2002). 

25  NEFMC, Omnibus EFH Amendment 2 Groundfish Management Area Development Hotspot Analysis - Juvenile 
Groundfish Substrate Association Scoring 11 (2013). 

26  Equivalent maps showing dominant substrate and extent of data support, overlaid with all amendment alternatives, 
are in the DEIS at 250. 
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Economic Impacts 

The DEIS analysis only includes economic impacts for portions of proposed closure areas 
that are currently, or have recently been, open to fishing. This provides false projections of the 
economic differences among various alternatives. Given that the South EFH HMA is currently 
situated within CAII, the true economic impact of the closure is not simply equivalent to status 
quo; rather, the loss associated with the current closure must also be considered, although it is 
difficult to calculate given the lack of data resulting from the closure. Analysis for the largest 
proposed closed area, the Northern Georges HMA contained in Alternative 8, describes per-trip 
revenues of roughly $180,000 for scallop vessels across the area. However, this revenue would 
be much higher if CPUE was able to be increased by accessing the most dense scallop beds. 

Although it is impossible to provide exact numbers on revenues generated by each 
option, this alternative clearly results in the fewest economic impacts because it displaces the 
least effort and results in higher CPUEs than the other alternatives. The following figure shows 
scallop abundance based on 1983-2013 NMFS survey data: 27  
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Even without complicated calculations, it is readily apparent that Alternative 7 will lead to less 
loss of efficiency for the scallop fishery than the other DEIS alternatives, and therefore impose 
substantially fewer economic impacts. 

As the DEIS analysis notes, the Georges Shoal 2 area is not a major center of scallop 
fishing and groundfish trawl activity in recent years. 28  However, many of the areas proposed for 
closure in other alternatives are—in particular, those included in Alternatives 3, 4, 6, and 8. This 
is precisely the reason that Alternative 7 is the best solution. The goal of this amendment is not 
to inflict catastrophic economic harm upon fishermen—rather, the goal is to protect vulnerable 
habitat and juvenile fish. As discussed above, the combination of these two areas achieve that 
goal as well or better than the other options. 

The DEIS explains that hydraulic clam dredges can only be used on sand and fine gravel 
areas, which are less vulnerable to fishing effects than areas with coarser substrate such as 
cobbles and boulders. Clam gear, therefore, has a minimal adverse impact on benthic habitats in 
high-energy sand and fine gravel areas (such as shallower portions of Georges Bank), as well as 
a low per-trip swept area, and is not used at all in other substrate areas. 29  Consistent with the 
DEIS, the Mid-Atlantic Fishery Management Council at its December 2014 meeting voted to 
provide the following input to the New England Fishery Management Council "that sub-areas 
comprised predominantly of sand substrate be identified as clam management areas within the 
broader proposed habitat closure areas encompassing Nantucket Shoals, Georges Shoals, and 
Cultivator Shoals. The Council requests that if any of these broader areas are selected as 
preferred alternatives in the final action on the habitat omnibus amendment, then surfclam and 
ocean quahog dredges would be exempt within the sub-areas." FSF supports the 
recommendation of the Mid-Atlantic Fishery Management Council in reference to the surfclam 
and ocean quahog fishery, as supported by the analysis in the DEIS. 

Northern Edge Access 

FSF strongly opposes any closure on the Northern Edge in what is now CAII. The 
rationale provided for the proposed closure in Alternative 3 30  is scientifically inadequate and 

28  DEIS at 419. 

29  DEIS at 155-156. 

30  "The Northern Edge HMA encompasses cobble habitats with associated epifauna that are vulnerable to the 
adverse effects of fishing, so designation of this area would minimize the adverse effects of fishing on EFH. The 
area and adjacent areas were identified in the Swept Area Seabed Impact analysis. The northern, deeper part of the 
area contains juvenile haddock and cod habitats, although high cod catches per tow in the area are more historic than 
recent. Thus, protection would be expected to increase productivity of these stocks. The proposed area is smaller 
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does not meet the requirements of the law. Although the rationale states that the proposed HMA 
encompasses cobble habitats with associated epifauna that are vulnerable to the adverse effects 
of fishing, as identified in the SASI analysis, the adjacent areas that are not covered by this 
proposed closure were identified as areas with higher vulnerability in the CATT's Local 
Indicators of Spatial Association ("LISA") analysis. Next, the rationale states that the northern 
part of the area contains juvenile haddock and cod habitats, but no juvenile cod hotspots were in 
fact identified and the haddock hotspots are only in a very small sliver of the northern area in 
much deeper water than the areas identified by the LISA analysis. The claim that "high cod 
catches per tow in the area are more historic than recent" is similarly not supported anywhere in 
the record. Protection of the area cannot be expected to increase productivity of stocks, as is 
written in the document, because absolutely no link has been shown between productivity and 
habitat closures, as discussed above. 

The reasoning contained in the document related to increased scallop access as a result of 
certain options designating a Northern Edge closure similarly does not stand up to scrutiny. The 
statement that the proposed area could provide increased access for the scallop fishery because it 
is smaller than the current CAII area and further north is a non sequitur. The proposed area 
contains the densest beds of scallops in the entire Northwest Atlantic, and would cover some 
highly productive areas that are currently open to fishing, as shown in the following map: 31  

than the current habitat closure area and shifted to the north, so it could provide increased fishery access for the 
scallop fishery, if the Closed Area II is converted to a seasonal spawning area only and/or if a scallop access area is 
created." Id. at 75. 
31 Id. at 643. 
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The area proposed in Alternative 3 does not improve access for the scallop fishery at all. 
Scallopers are allowed access to the groundfish mortality areas as part of access areas trips now 
under No Action, so it is irrelevant whether the CAII groundfish area is converted to a seasonal 
spawning area only. 

The inclusion of the EFH South HMA in Alternative 7 is important, in part, because it 
addresses concerns associated with opening parts of CAII. One persistent argument against 
opening the Northern Edge of CAII is that it provides unique research opportunities due to the 
long-term nature of the existing closure. The EFH South HMA will provide similar 
opportunities for data generation and should allay these concerns. However, unlike some of the 
other Georges Bank alternatives in the DEIS, it will allow that data to be generated without 
leading to high levels of effort displacement. As discussed previously, the question of what will 
happen to fishing effort after areas are closed has not been thoroughly addressed in the DEIS 
document. There are major concerns that displaced effort could lead to unintended effects on 
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target and non-target fish stocks. 32  Because less mobile bottom tending gear fishing activity is 
currently taking place in these areas, effort displacement will be less of a concern even though 
the area will protect similar habitat as the other alternatives. 

Practicability 

Designating the areas in Alternative 7 as HMAs, along with the recommendations of the 
MAFMC for clam gear in areas of sandy bottom, will have significantly fewer economic impacts 
than the other proposed alternatives (with the exception of the alternative with no closures). 
Under this option, the proposed scallop access area will allow access to abundant scallop beds, 
which will increase CPUE, while protecting habitat according to SASI model analyses, and 
reduce the scallop fishery's bycatch of Georges Bank yellowtail flounder. The Georges Shoal 
HMA will allow for a comparison between the effects of a closure to bottom tending mobile gear 
and ground cable restrictions that will inform our future management decisions. In all, this 
alternative has habitat protections that the meet the goals and objectives of the amendment, and it 
meets the practicability standards. 

3. Great South Channel and Southern New England (Section 2.1.5) 

Recommended Alternatives (2, 4, and 5) 

In the Great South Channel, FSF strongly supports no habitat management areas 
(Alternative 2; Section 2.1.5.2). Therefore FSF believes the Council's appropriate action would 
be to approve Alternative 2. 

In the event the Council does not approve Alterative 2 and therefore a closure is chosen, 
FSF supports the Council approving either Alternative 4 (2.1.5.4), which creates the Great South 
Channel HMA in its unextended form, or Alternative 5 (2.1.5.5), which creates a Nantucket 
Shoals HMA area that is shifted to the west from the other proposed areas. 

The Habitat PDT and the CATT proposed Alternatives 4 and 5 for this area based upon a 
collaborative effort between the scallop and groundfish fisheries and scientists to maximize 
biological and economic gain in habitat management. The Council should give full due 

32  See, e.g., Michel Kaiser, Are Marine Protected Areas a Red Herring or a Fisheries Panacea?, 62 Canadian 
Journal of Fisheries and Aquatic Sciences 1194-1199 (2005). 
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consideration to such collaborative efforts and, in so doing, set a precedent for future 
collaboration. 33  

Before these areas were proposed, the options in this area included four smaller options 
that would have been difficult for managers and fishermen to navigate. Habitat PDT analyses 
confirmed that Alternatives 4 and 5 protected an equivalent amount of valuable habitat as the 
four areas that were originally proposed to the east. In contrast, these four areas encompassed 
prime scalloping and fishing grounds. The closures contained in Alternatives 4 and 5 do not 
extend into fishing grounds that are productive year after year, and would preserve access to 
historically highly abundant scallop beds. Compared to the other alternatives in the DEIS 
document, Alternatives 4 and 5 score within one point of Alternatives 3 and 6 for trawl and 
dredge gear on maximum vulnerability scores (out of a total 72.7 and 75.9 possible points, 
respectivel y) . 34  

By allowing for access to these fishing grounds without compromising the goals of 
habitat protection, these alternatives are therefore the practicable solutions to protect hard bottom 
to the level considered in the range of alternatives. 

Alternative 3 Concerns 

FSF remains strongly opposed to Alternative 3 (2.1.5.3), which extends the area to the 
east of the current Nantucket Lightship closure. This alternative was added by the Joint 
Groundfish and Habitat Committee on June 11, 2013, to increase the size of the collaborative 
proposal represented in Alternative 4. The area of the extension goes well beyond the intent of 
the underlying motion that led the development of this area as an alternative, which was 
precisely to create a practicable combination of closures that would achieve a comparable level 
of habitat protection to other alternatives while not causing undue economic harm to the 
industry. 

While the newly proposed area to the east does include some additional vulnerable 
habitat, it does not include any juvenile hotspots and therefore cannot be justified on the basis of 
protection of juvenile fish—despite that being the sole rationale for the motion. 35  The Council's 

33  As quoted above, the Mid-Atlantic Council's motion related to surfclams and ocean quahogs extends to the Great 
South Channel. 

34  DEIS at 247. 

35  "The rationale provided was that these eastern areas would provide greater protection for cod." New England 
Fishery Management Council, Joint Habitat and Groundfish Oversight Committee Meeting Summary 7 (June 11, 
2013). 
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Scientific and Statistical Committee approved the hotspot approach for designating areas, and 
each of the other proposed juvenile groundfish habitat areas in the amendment are centered 
around juvenile hotspots. This alternative is thus inconsistent with the approach that was 
accepted to achieve the goals of the amendment. The Great South Channel HMA included in 
Alternative 4 has "a similar distribution of habitat types (i.e. similar percent coverage of cobble 
and boulder areas)" to Alternative 3 and therefore protects similar habitats, although in a slightly 
smaller area. 36  

Analysis in the DEIS unequivocally concludes that "[t]he magnitude of the loss to the 
scallop fishery is expected to dwarf the expected moderate positive benefits to the groundfish 
fishery of habitat conservation in this area." 37  Despite not providing additional protection to 
juvenile cod and offering the only habitat benefit of covering a slightly greater area, the eastern 
extension of the area would encompass significant scallop beds that are currently actively fished. 
Millions of dollars of revenue would vanish from shoreside communities if this extension were 
enacted. The DEIS states that a full exclusion of mobile bottom tending gear in the area would 
cause losses of $33,151,887, 82% of which would impact the scallop fishery. It states that these 
losses could not be recovered through a redistribution of effort to alternate sites. 

The economic impacts of Alternative 3 would be devastating to the scallop fishery. This 
outcome clearly goes against the intent of the industry and scientists when they collaborated on 
designing a practicable alternative in this area. Alternative 3 not only fails to meet the goals of 
those who worked to develop the alternatives, but it also fails to be supported by its own 
rationale and by the legal requirement of practicability. 

B. 	Alternatives to improve groundfish spawning protection (Section 2.2) 

As a general statement, FSF supports the implementation of spawning closures that 
directly increase stock productivity. Such closures should be narrowly tailored to meet this goal 
in areas and times with observed spawning activity. Gear restrictions must similarly be limited 
to those that demonstrably improve the condition of high risk stocks. 

36  DEIS at 268. 

37  Id. at 469. 



KELLEY DRYE & WARREN LLP 

E.F. "Terry" Stockwell III, Chairman 
New England Fishery Management Council 
January 8, 2015 
Page Twenty 

1. Gulf of Maine (Section 2.2.1) 

FSF's members do not actively fish in the Gulf of Maine. However, our philosophy as to 
how any potential spawning protection areas should be selected and managed also extends to this 
region, as applicable. 

2. Georges Bank and Southern New England (Section 2.2.2) 

FSF supports the implementation of Option C under Alternative 2 or 3 that would exempt 
scallop gear from spawning restrictions. As stated in the rationale for those alternatives, scallop 
vessels do not target groundfish and experience overall low rates of groundfish bycatch. The 
only exceptions to this are in the case of yellowtail flounder and southern windowpane flounder, 
and the scallop fishery has a low cap on how many can be caught. Furthermore, the existing 
scallop access areas in the southern part of CAII are closed from August 15 to November 15 due 
to relatively high yellowtail flounder bycatch rates during that period. This proactive 
accountability measure was adopted in Framework 24—after approval by the PDT, SSC, and 
Council—and was developed based on a Research Set-Aside project that measured seasonal 
densities of yellowtail flounder. 38  This current seasonal closure is effective in reducing yellowtail 
flounder bycatch, and the scallop fishery should not be subject to additional monthly restrictions 
that would have the effect of prohibiting fishing in the area for most of the year. 

C. 	Alternatives to designate Dedicated Habitat Research Areas (Section 
2.3) 

FSF supports the designation of a DHRA within the existing Closed Area I in Georges 
Bank. The scallop industry proposed this area to be dedicated to research because of the 
importance of ongoing scallop studies there. The fleet has collected video survey data in the area 
that will serve as baseline information for future studies. These studies will provide valuable 
information about scallop productivity, distribution, abundance, and growth. The designation of 
the DHRA is expected to streamline the permitting process for these research activities and to 
reduce administrative hurdles. 

Areas that are designated as DHRAs must have sunset provisions that will open an area if 
there is no habitat research conducted there within three years. There is no benefit to excluding 
commercial fishing from a DHRA if there is no interest in or capacity for actively pursuing 
research there. FSF therefore supports the adoption of Alternatives 4 and 5 for DHRAs (Sections 
2.3.4 and 2.3.5). 

38  New England Fishery Management Council, Framework 24 to the Atlantic Scallop FMP 67 (2013). 
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D. 	Framework adjustments and monitoring (Section 2.4) 

As you know, the Council, NMFS, and their various joint technical teams have gathered 
and analyzed large volumes of data in considering modifications to the current closed areas 
during the development of this amendment. Insufficient fishery-dependent data has been 
available to inform the decision making process specific to these areas. The DEIS document and 
its corresponding analyses repeatedly recognize this problem in acknowledging an unsettling 
level of scientific uncertainty. This lack of information has hampered the development of the 
EFH amendment, led to considerable public controversy, and led us to the current regrettable 
situation in which the Council is forced to make decisions with little justification or knowledge 
about the expected outcomes. 

It is absolutely critical that we continue to collect data in any areas that are closed to 
fishing on any scale, so that we may correct for this problem in future management decisions. 
Therefore, FSF supports the provisions for a strategic review process and to monitor closed areas 
to ensure their effectiveness. We hope that both the management agencies and independent 
cooperative partners will continue to gather data in and around the closed areas in order to 
develop more knowledge about the desirability and effects of the closures. 

Additionally, FSF supports adding changes in HMA designations or restrictions to the list 
of items that may be modified through framework action. This management flexibility is 
necessary given the aforementioned lack of scientific record and resulting uncertainty related to 
the anticipated results of these habitat decisions. 

IV. CONCLUSION 

Once again, we urge the Council to deliberate these important issues with the principle of 
practicability in the foreground. It is absolutely critical that you consider the true scientific 
record and the real-world impacts of the alternatives included in this document as you weigh 
your decisions. 
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We appreciate the huge amount of work and thought that you have already given to this 
habitat process. FSF representatives will be at upcoming Council meetings to discuss these 
issues in more detail, and you will hear more about individual concerns from our members 
during the public hearings on this amendment. In the meantime, please do not hesitate to contact 
us if you have any questions or need additional information. 

Sincerely, 

avid E. Frulla 
Andrew E. Minkiewi 
Anne Hawkins 
Counsel for Fisheries Survival Fund 



Exhibit A 
2014 FSF Participants 

1. F/V Abbie & Holly 43. F/V Christine & Julie 85. F/V God's Mercy 
2. F/V Abigail & Myles 44. F/V Collin & Warren 86. F/V Golden Nugget 
3. F/V Act IV 45. F/V Concordia 87. F/V Grand Larson III 
4. F/V Adrianna 46. F/V Contender 88. F/V Growler 
5. F/V Adventuress 47. F/V Cool Change 89. F/V Guidance 
6. FN Alaska 48. F/V Corsair 90. F/V Harvester 
7. F/V Alexander L 49. F/V Cove 91. F/V Hawk 
8. F/V Ambassador 50. F/V Crystal & Katie 92. F/V Hear No Evil 
9. F/V Amber Nichole 51. F/V Crystal & Rebecca 93. F/V Heritage 
10. F/V Ambition 52. F/V Daniel Joseph 94. F/V Horizon 
11. FN Amy Marie 53. F/V Defiant 95. F/V Hunter 
12. F/V Andrea A 54. F/V Determination 96. F/V Huntress 
13. FN Ann M 55. F/V Dictator 97. F/V Ian Nigel 
14. F/V Anticipation 56. F/V Diligence 98. F/V Incentive 
15. FN Araho 57. F/V Discovery (2nd Chance) 99. F/V Independence 
16. F/V Arcturus 58. F/V Discovery 2 100. F/V Inheritance 
17. F/V Atlantic 59. F/V Divine Mercy 101. F/V Inspiration 
18. F/V Atlantic Bounty 60. F/V Donny C 102. F/V Instigator 
19. F/V Atlantic Girl 61. F/V Edgartown 103. F/V Invictus 
20. B&C Seafood LLC 62. F/V Eileen Marie 104. F/V Italian Princess VA 
21. F/V Barbara Anne 63. FN Elisa G 105. F/V Janice & Julie 
22. F/V Beachcomber 64. F/V Elizabeth 106. F/V Janice Lynell 
23. F/V Bella Rose 65. F/V Elizabeth & Niki 107. F/V Jersey Cape 
24. F/V Benny Rose 66. F/V Endeavor 108. F/V Jersey Girl 
25. F/V Beth Anne 67. F/V Expectation 109. F/V Jessica Heather 
26. F/V Bountifull II 68. F/V Explorer 110. F/V Joan Marguerite 
27. Cameron Miele 69. F/V F Nelson Blount 111. F/V John Fernandez III 
28. F/V Capt Billy Haver 70. Fairhaven Shipyard 112. F/V Julianne 
29. F/V Capt Bob 71. F/V Fairwind 113. F/V Julie G 
30. F/V Capt DJ 72. F/V Fearless 114. F/V Justice 
31. F/V/ Capt Peabody 73. F/V Fjord 115. F/V Karah D 
32. F/V Carolina Boy 74. F/V Fortune Hunter 116. F/V Karen Elizabeth 
33. F/V Carolina Capes 75. F/V Francis M Lee Sr 117. F/V Karen L 
34. F/V Carolina Queen III 76. F/V Freedom 118. F/V Karen Nicole 
35. F/V Cassiar 77. F/V Freedom Black 119. F/V Karina 
36. F/V Celtic 78. F/V Freedom NB 120. FN Kathryn Marie 
37. F/V Challenge 79. F/V Friendship 121. F/V Kathy & Jackie 
38. F/V Chaz's Toy 80. F/V Frontier 122. F/V Kathy Ann 
39. F/V Chief 81. F/V Furious 123. F/V Kathy Marie 
40. F/V Chief & Clyde 82. F/V Generation 124. F/V Kathy Rose 
41. F/V Chief & Clyde II 83. F/V Georges Bank 125. F/V Kayla Rose 
42. F/V Christian & Alexa 84. F/V Gipper 126. F/V Kennedy Helen 



127. F/V Kim & JR II 
128. F/V Kris & Amy 
129. F/V Lady Deborah 
130. F/V Lady Evelyn 
131. FN Lady Fatima 
132. F/V Lady Roslyn 
133. FN Lauren & Matthew 
134. F/V Leader 
135. FN Legacy 
136. F/V Let it Ride 
137. FN Liberty 
138. F/V Linda Boston 
139. F/V Lindsay L 
140. F/V Lori L 
141. F/V Lucky Thirteen 
142. F/V Luzitano 
143. F/V Maddy 
144. F/V Madi J 
145. F/V Maelstrom 
146. FN Majestic 
147. FN Mary Anne 
148. F/V Master Braxton 
149. FN Michigan 
150. FN Mirage 
151. F/V Miss Leslie 
152. F/V Miss Manya 
153. F/V Miss Shauna 
154. FN Miss Stevie B 
155. F/V Miss Sue Ann 
156. F/V Miss Taylor 
157. F/V Miss Vertie Mae 
158. F/V Miss Wilma Ilene 
159. F/V Mistress 
160. F/V Miz Alma B 
161. F/V Miz B 
162. F/V Miz Juanita B 
163. F/V Motivation 
164. F/V Nadia Lee 
165. FN Nancy Elizabeth 
166. F/V Nashera 
167. FN Navigator 
168. F/V Neskone 
169. F/V Nordic Pride 
170. FN Norreen Marie  

171. FN Norseman 
172. FN Ocean Blue 
173. FN Ocean Boy 
174. F/V Ocean Canyon 
175. F/V Ocean Cat 
176. F/V Ocean Gold 
177. F/V Ocean Hunter 
178. F/V Ocean Lady 
179. F/V Ocean Leader 
180. F/V Ocean Pride 
181. FN Ocean Princess 
182. F/V Ocean Prowler 
183. F/V Ocean Pursuit 
184. F/V Ocean Wave 
185. F/V Pacer 
186. F/V Patience 
187. F/V Patriots 
188. F/V Paul & Michelle 
189. Peabody Corp. 
190. F/V Polaris 
191. FN Pontos 
192. FN Pretty Lady 
193. FN Pride & Joy 
194. F/V Provider III 
195. F/V Pursuit 
196. F/V Pyxis 
197. F/V Queen of Peace 
198. FN Raeleen Michelle 
199. FN Raiders 
200. F/V Ranger 
201. FN Redemption 
202. F/V Redemption NB 
203. F/V Reflection 
204. F/V Regulus 
205. F/V Relentless 
206. F/V Reliance 
207. F/V Resilient 
208. F/V Resolution 
209. F/V Rost 
210. F/V Sandra Jane 
211. FN Santa Barbara 
212. FN Santa Isabel 
213. FN Santa Maria 
214. F/V Scott & Nathan  

215. F/V Sea Dog 
216. F/V Sea Quest 
217. F/V Sea Ranger 
218. F/V Settler 
219. FN Sharon E 
220. FN Sharon K 
221. F/V Silver Sea 
222. F/V Sovereign Star 
223. F/V Stacy Lee 
224. F/V Stardust 
225. F/V Stephanie B 
226. F/V Stephanie B II 
227. F/V Stephanie Vaughan 
228. F/V Susan L 
229. F/V Susan Marie 
230, F/V Susan Marie II 
231. F/V Suzie Q 
232. F/V Tenacious 
233. F/V Thor 
234. F/V Thunder Bay 
235. F/V TNT 
236. F/V Tradition 
237. F/V Travis & Natalie 
238. F/V Vanquish 
239. FN Vantage 
240. F/V Vaud J 
241. F/V Venture 
242. F/V Victory 
243. Viking Village 
244. F/V Virginia Lynn 
245. F/V Warrior 
246. Warrior Fuel 
247. F/V Weatherly 
248. F/V Wesley L 
249. F/V Westport 
250. Whaling City Auction 
251. F/V William & Lauren 
252. F/V William Lee 
253. F/V Wisdom 
254. F/V Yankee Pride 
255. F/V Yvonne Michelle 
256. F/V Zibet 
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John Bullard 

Northeast Regional Administrator 

Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

 

 

Dear Mr. Bullard, 

I would like to submit a comment regarding the Draft Omnibus Amendment 2.  As a boat owner, I would 

like to state that I am against any closure of Cox Ledge at this time as this is prime fishing ground for 

local Rhode Island fisherman, particularly throughout the winter months. This closure would be a great 

economic loss. 

This being said, I absolutely support further habitat research in that particular area as long as it doesn’t 

displace the fisherman that depend on it for making a living.  I both appreciate and understand the need 

for habitat protection, but believe that more research is needed before such a drastic step is taken. 

I greatly appreciate the opportunity to provide comments regarding this proposed Amendment.   

 

Sincerely, 

 

Donald Fox, owner F/V Lightning Bay 
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John Bullard 
NOAA Northeast Regional Administrator 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Subject: Protect Cashes Ledge 

Dear Regional Administrator Bullard, 

On behalf of Friends of Casco Bay/Casco Baykeeper, I am writing to express our 
support for ongoing protection for the marine region known as the Cashes Ledge 
Closed Area. This important component of the Gulf of Maine ecosystem should 
remain closed to all gear capable of catching groundfish. 

NOAA should reject any proposals that would reduce the protections for this 
important area, as well as any proposals which might reduce the size of the area 
protected. 

The Cashes Ledge Closed Area presents a diversity of geological and biological 
features unmatched in the region. This area has been protected from bottom trawling 
since 2002, and, as protected habitat, it provides refuge for groundfish and ocean 
wildlife. ,The ·area is designated as essential fish habitat for at least eight managed 
species. Within this area, Fippennies Ledge, Sigsbee Ridge and the kelp-forested 
Ammen Rock surround the deep-water muddy Cashes Basin. All of these habitats 
support a diverse array of species including whales, sharks and tuna. 

Allowing mid-water and bottom trawling, as well as other harmful activities in any 
part of the Cashes Ledge Closed Area will threaten unique ecosystems, rare species, 
and already depleted fish populations, including the imperiled Atlantic cod. 

We urge NOAA, with your leadership, to maintain all current protections for the 
entire Cashes Ledge Closed Area. 

Sincerely, 

~wN11 
Cathy L Ramsdell, CPA, CGMA 
Executive Director 
Friends of Cascq Bay/Cas.co Baykeeper 
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From: LouGainor@aol.com
To: nmfs.gar.oa2.deis@noaa.gov
Subject: "OA2 DEIS Comments"
Date: Saturday, January 03, 2015 11:11:09 AM

To Whom It May Concern:

Please be advised that I served on the original Stellwagen Bank Marine Sanctuary
Advisory Council for nearly 6 years. 

I am against any closures to fishing for a designated habitat research area for the
following reasons:

1) economic harm done to recreational and commercial fishermen and associated
community businesses
2) no funds available to do study
3) any study can be done outside of the sanctuary boundaries - the ocean isn't big
enough?
4) 40 years of government management of the fisheries has already failed miserably
5) creation of designated habitat research areas and similar studies have already
been done
6) Massachusetts representatives and senators as well as our Congressional
delegation do not support the designated habitat research area in Stellwagen Bank
Marine Sanctuary

Louis Gainor
123 Beach Avenue
Hull, MA 02045

mailto:LouGainor@aol.com
mailto:nmfs.gar.oa2.deis@noaa.gov


From: Gianchandani, Angelica Jiwat
To: nmfs.gar.oa2.deis@noaa.gov
Subject: "OA2 DEIS Comments"
Date: Sunday, January 04, 2015 11:55:20 PM

Please protect the Stellwagen Bank National Marine Sanctuary! 

mailto:Angeli.Gianchandani@tufts.edu
mailto:nmfs.gar.oa2.deis@noaa.gov


From: <hiddenemp@aol.com> 
Date: Tue, Dec 23, 2014 at 2:51 PM 
Subject: OA2DEIS Comments 
To: nmfs.gar.OA2.DEIS@noaa.gov 
Cc: mbachman@nefmc.org 

Dear Messrs. Bullard and Stockwell, 

At the December 16, 2014, Habitat Omnibus Amendment Public Hearing in New 
Bedford,  Massachusetts,  I gave comments into the record. I wish to supplement those with the 
following written comments. 

Regarding the GSC Alternatives, I support Aternative 4 or Alternative 5. Either 4 or 5 protect the 
equivalent amount of valuable habitat as the other alternatives. Alternative 5 also has the least 
amount of impacts on the ground fishery and the scallop fishery. Therefore, I most strongly 
support Aternative 5 for the Great South Channel. 

Sincerely, 

Joseph J. Gilbert 
Empire Fisheries 
F/V Regulus 
F/V Furious 
F/V Hunter 

mailto:hiddenemp@aol.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:mbachman@nefmc.org


From: Mark Goldberg
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 Comments
Date: Monday, January 05, 2015 2:48:46 PM

OA2 Comments- I am for full and the maximum habitat protection in the Gulf of Maine and surrounding 
waters off New England.  The cod recovery has only reached 3% of the target level, and the haddock
population is at a similar nonsubstainable levels for any type of recovery of fish populations.  The fish
populations are so small that a little event could push it to extinction of the species.  I agree with the
100 scientist who wrote to the New England Fishery Management Council urging the very maximum
habitat protection for any possibility of cod and haddock recovery.         Sincerely,         Mark Goldberg 

mailto:mcg556@yahoo.com
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January 6, 2015  
John K. Bullard  
Regional Administrator  
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive  
Gloucester, MA 01930  

Subject: OA2 DEIS Comments 

Dear Mr. Bullard, 

I’m writing to you today on behalf of Greenpeace and our 1 million members and supporters. 
Greenpeace supports the Stellwagen Dedicated Habitat Research Area (DHRA) with Northern 
Reference Area (DHRA Alternative 3, Option B), the Preferred Alternative in the Omnibus 
Essential Fish Habitat (EFH) Amendment 2 and Draft Environmental Impact Statement (DEIS).  
With the ongoing cod crisis in the region and multiple other groundfish species under New England 
Fishery Management Council (NFMC) management, establishing habitat research areas in the Gulf 
of Maine to inform and enhance management decisions is nothing but positive. By creating the 
Stellwagen DHRA and Northern Reference Area scientists and managers will have a base line for 
better scientific understanding of the impacts of groundfish removals and habitat impacts in 
Massachusetts Bay and the Gulf of Maine. The NEFMC and the National Marine Fisheries Service 
deserve credit for your efforts to designate habitat research areas to improve protections for 
commercially important groundfish species. 

Healthy fisheries and the communities that depend on them will benefit from the increased 
knowledge having this unique research area would provide for management decisions. Because the 
proposed area has been closed to bottom trawling for many years and there’s minimal use by other 
gears the economic impacts in creating the Stellwagen DHRA and Northern Reference Area will also 
be minimal. As an added bonus with approximately 40% of the Stellwagen DHRA and Northern 
Reference Area overlapping the SBNMS waters, the creation of the DHRA would be a critical 
opportunity to leverage the sanctuary’s science and monitoring programs and its research partners 
in the aid of fisheries management. 

Thank you for your leadership on this important issue. 

Sincerely, 

Phil Kline 
Senior Oceans Campaigner, Greenpeace 



From: Sarah Guitart
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Monday, January 05, 2015 6:31:08 PM

John K. Bullard, Regional Administrator

Greater Atlantic Regional Fisheries Office

55 Great Republic Drive

Gloucester, MA 01930  

Mr. Bullard,

My name is Sarah Guitart and I am a resident of Boston. I'm writing in strong
support of Alternative 3, Stellwagen Dedicated Habitat Research Area with Option B-
Northern Reference Area, the preferred alternative in Volume 3/Spatial Management
Alternatives in the Ominbus Essential Fish Habitat Amendment 2 and Draft
Environmental Impact Statement.

It is my hope that the New England Fishery Management Council will continue their
support of this preferred alternative. The Northern Reference Area is key to
understanding the role that groundfish removal play in the recovery of essential fish
habitat, the maintenance of marine biodiversity and the productivity of managed
species within the Gulf of Maine. The Northern Reference Area will also further the
effective management of marine resources. 

Thank you for your time,

Sarah Guitart

mailto:sarahrossg@gmail.com
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From: Shane Hall
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 DEIS
Date: Monday, January 05, 2015 5:06:36 PM

Yes I would like to see this happen. We need to protect our oceans.

Shane Hall

Sent from my iPad

mailto:shanethall@ozemail.com.au
mailto:nmfs.gar.oa2.deis@noaa.gov


From: Susan Hall
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: Don"t go backwards
Date: Tuesday, January 06, 2015 7:36:46 AM

Dear mr. Bullard,

Please help save this very valuable area next to Cashes Ledge.  We have destroyed so many of our
resources and need to be mindful of how hard it is to protect them. Why go backwards?  It is my
opinion that it would take no time at all to overfish this 500 acres.  Instead, why not preserve this area
where fish and other ocean creatures can repopulate?  Don't go backwards.  Respectfully,  Susan hall

Sent from my iPad=

mailto:susanbullardhall@gmail.com
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Mr. John Bullard, Regional Administrator  January 5, 2015 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive 
Gloucester, Massachusetts 01930 
Fax# 

Subject:   Proposed Stellwagen Bank Marine Sanctuary Recreational and Charter Fishing Closure 

Dear Mr. Bullard: 

I strongly oppose any proposal to close down the 55 square mile area on and around Stellwagen Bank as 
part of the plan to establish a Designated Habitat Research Area.  The basic foundation of the selection 
of the DHRA for research is likely based flawed studies as has been noted by the Recreational Fishing 
Alliance.  

As a group, recreational saltwater anglers do not fish for profit, although their fishing activity supports 
many local businesses, from tackle shops, to marinas and fuel suppliers, to owners of restaurants and 
lodging facilities.  In addition to these expenditures, recreational anglers also contribute tax revenue to 
the Commonwealth of MA.   

If the proposed DHRA is put into place, anglers could be forced to transit greater distances up to 40 NM 
to reach a productive “non closed” area to fish.  If anglers choose this option they will incur additional 
cost and could jeopardize their safety.  Given the safety and cost issues of long trips some anglers may 
simply give up fishing or fish less resulting in a negative commercial impact to the supporting businesses. 

Common sense would indicate that recreational anglers fishing with one or two small hooks have little 
to no impact on the habitat bottom when using weights, jigs or a baited hook and line to harvest a few 
fish for personal consumption. Yet this same group has a big positive impact on creating and maintaining 
jobs that support the recreational fishery.   

Simply put, closing a 55 square mile area on and around Stellwagen Bank will result in little if any impact 
on the surrounding habitat.  However, closing the area will have a big impact on recreational fisherman 
and the local supporting infrastructure.   

Based on the above, I oppose any action to close down the Stellwagen bank and surrounding area to 
recreational fishing.   

Sincerely, 

John Hamilton 
15 Bridgeview Circle 
Walpole, MA   



Mr. John Bullard, Regional Administrator  January 5, 2015 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive 
Gloucester, Massachusetts 01930 
Fax# 

Subject:   Proposed Stellwagen Bank Marine Sanctuary Recreational and Charter Fishing Closure 

Dear Mr. Bullard: 

I strongly oppose any proposal to close down the 55 square mile area on and around Stellwagen Bank as 
part of the plan to establish a Designated Habitat Research Area.  The basic foundation of the selection 
of the DHRA for research is likely based flawed studies as has been noted by the Recreational Fishing 
Alliance.  

As a group, recreational saltwater anglers do not fish for profit, although their fishing activity supports 
many local businesses, from tackle shops, to marinas and fuel suppliers, to owners of restaurants and 
lodging facilities.  In addition to these expenditures, recreational anglers also contribute tax revenue to 
the Commonwealth of MA.   

If the proposed DHRA is put into place, anglers could be forced to transit greater distances up to 40 NM 
to reach a productive “non closed” area to fish.  If anglers choose this option they will incur additional 
cost and could jeopardize their safety.  Given the safety and cost issues of long trips some anglers may 
simply give up fishing or fish less resulting in a negative commercial impact to the supporting businesses. 

Common sense would indicate that recreational anglers fishing with one or two small hooks have little 
to no impact on the habitat bottom when using weights, jigs or a baited hook and line to harvest a few 
fish for personal consumption. Yet this same group has a big positive impact on creating and maintaining 
jobs that support the recreational fishery.   

Simply put, closing a 55 square mile area on and around Stellwagen Bank will result in little if any impact 
on the surrounding habitat.  However, closing the area will have a big impact on recreational fisherman 
and the local supporting infrastructure.   

Based on the above, I oppose any action to close down the Stellwagen bank and surrounding area to 
recreational fishing.   

Sincerely, 

Paul Hamilton  
61 Windemere Circle 
Braintree, MA 02184 



Mr. John Bullard, Regional Administrator 

National Marine Fisheries Service 

Greater Atlantic Regional Fisheries Offices 

SS Great Republic Drive 

Gloucester, Massachusetts 01930 

Fax# 

January S, 201S 

Subject: Proposed Stellwagen Bank Marine Sanctuary Recreational and Charter Fishing Closure 

Dear Mr. Bullard: 

I strongly oppose any proposal to close down the SS square mile area on and around Stellwagen Bank as 

part of the plan to establish a Designated Habitat Research Area. The basic foundation of the selection 

of the DHRA for research is likely based flawed studies as has been noted by the Recreational Fishing 

Alliance. 

As a group, recreational saltwater anglers do not fish for profit, although their fishing activity supports 

many local businesses, from tackle shops, to marinas and fuel suppliers, to owners of restaurants and 

lodging facilities. In addition to these expenditures, recreational anglers also contribute tax revenue to 

the Commonwealth of MA. 

If the proposed DHRA is put into place, anglers could be forced to transit greater distances up to 40 NM 

to reach a productive "non closed" area to fish. If anglers choose this option they will incur additional 

cost and could jeopardize their safety. Given the safety and cost issues of long trips some anglers may 

simply give up fishing or fish less resulting in a negative commercial impact to the supporting businesses. 

Common sense would indicate that recreational anglers fishing with one or two small hooks have little 

to no impact on the habitat bottom when using weights, jigs or a baited hook and line to harvest a few 

fish for personal consumption. Yet this same group has a big positive impact on creating and maintaining 

jobs that support the recreational fishery. 

Simply put, closing a SS square mile area on and around Stellwagen Bank will result in little if any impact 

on the surrounding habitat. Hpwever, closing the area will have a big impact on recreational fisherman 

and the local supporting infrastructure. 

Based on the above, I oppose any action to close down the Stellwagen bank and surrounding area to 

recreational fishing. 

~JU~ 
Thomas Hamilton 

91 Weston Ave 

Braintree, MA 02184 
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From: Timothy Hartshorn <timothyhartshorn@yahoo.com> 
Date: Tue, Dec 23, 2014 at 7:28 AM 
Subject: 0A2 DEIS Comments 
To: nmfs.gar.oa2.deis@noaa.gov 
Cc: Timothy Hartshorn <timothyhartshorn@yahoo.com> 

Mr. Bullard, 

I am a recreational angler living in Marblehead, Ma.  I spend a great deal of time each summer fishing 
Stellwagen Bank, Tillies Bank and Jefferies Ledge for phelagic fish primarily sharks and tuna and I have a log 
book to prove it.  The proposed closure would greatly impact the area I fish and force me further east.  It would 
also force us out of prime shark fishing grounds.   

Keep in mind before each of our offshore trips we purchase bait and tackle from local tackle shops, such as 
Tomo's Tackle in Salem ($200 per shark trip on chum alone), Fishermans Outfitter in Gloucester ($200 on 
terminal leaders per shark trip), The Boat Shop in Marblehead and up until this week First Light Anglers in 
Essex.  First Light Anglers closed its doors this week because the current cod restrictions and lack of tuna 
limited the gear they were selling.   

Additionally, I charter a local guide at least once a year and most years twice to go offshore.  Last fall i chartered 
Far Out Charters out of Newburyport.  The previous summer Peter Yukins and Derek Spingler from First Light 
Anglers. I had a long conversation with Peter recently and if these closures occur he will likely stop offering 
offshore charters as the gas and distance required to travel to the further fishing grounds will be prohibitive.  

Protecting the cod and other ground fish as well as the bait fish from the draggers and gill netters is important to 
the sustainability of our wonderful resource.  However, closing vast areas of the ocean to recreational fishing, 
charter boat operators and other rod and reel commercial fishing is in essence throwing the baby out with the 
bath water.  The recreational fisherman and the business which support him are a huge part of our local economy 
and our tourism, shutting part or all of Stellwagen or the other banks would negatively impact this vibrant part of 
our local economy.  

Sincerely, 

Timothy Hartshorn 

mailto:timothyhartshorn@yahoo.com
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Mr. John Bullard, Regional Administrator  
National Marine Fisheries Service  
Greater Atlantic Regional Fisheries Offices  
55 Great Republic Drive  
Gloucester, Massachusetts 01930  
 
RE:  Proposed SBNMS DHRA - No Action 

Dear Mr. Bullard:  

Regarding the proposed habitat protection measures being proposed in the Western Gulf of Maine; I strongly oppose 
any changes to the Western Gulf of Maine closed area and strongly support DHRA No Action.  

Any additional closed areas for the charter/party and recreational anglers will create an adverse effect on a sector that is 
already operating under emergency cod closures and rules with strict bag limits, minimum size limits and the present 
eight month closed season on GOM haddock (September through May). 

The Stellwagen Bank National Marine Sanctuary claims no one fishes this area, the proposed fifty-five square mile area  
and that is not true.  Recreational anglers and charter boats have fished these grounds for decades with it being one of the 
areas which I can safely access to land groundfish for my family to enjoy.  

As a saltwater angler, I do not personally fish for profit, though my fishing participation supports many local 
businesses, from tackle shops and for-hire captains to owners of restaurants and lodging facilities.  If the DHRA is put 
into place, anglers will be forced to transit greater distances up to 40 NM this will result in additional cost and safety 
concerns to travel greater distances and will severely restrict our angling opportunities and have a devastating impact on 
our recreational fishing community.  

Recreational anglers have little to no impact on the bottom using weights, cod jigs and hook and line to harvest fish for  
personal consumption. A hook and line fishery has existed in these waters for hundreds of years, with no adverse effect  
on cod; in fact, previous landings were larger than what is being reported today. Meanwhile, since going to catch shares  
management, a concentration of large draggers fishing 24/7 on the bank in the winter and spring has forced the  
charter/party and recreational anglers to fish east of the bank (WGOM) or within the proposed DHRA in order to locate  
cod and haddock.  

Creating a DHRA and shutting me out of the fishery will serve no benefit to the protection of bottom fish.   Any changes 
other than Status Quo, DHRA, and No Action will virtually end the charter/party industry from the South Shore of 
Massachusetts which fish Stellwagen Bank.  It will also have a devastating impact to the private angler who will have to 
travel even greater distances offshore in small boats.  It will also be a domino effect resulting in a loss of revenue to the 
local hotels, tackle shops, marinas, boat dealers etc. in the local area.  

Regrettably, our recreational sector always seems to be left out of focus when it comes to spotlighting NEFMC issues and 
initiatives; in reality, the socioeconomic importance of recreational fishing cannot be ignored in this critically 
important vote.  I strongly support the DHRA No Action, and ask that the NEFMC recognize the significance of our 
recreational fishing industry in supporting this winnable solution.  
 
 

Respectfully signed,  

Timothy Hartshorn  

 
Timothy Hartshorn  
8 Beacon St. 
Marblehead, Ma 01945 
917-837-8714  

 



From: White Cap
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: Forwarding letter from Christian Haufler no on Dhra
Date: Saturday, January 03, 2015 11:45:50 PM

On Jan 3, 2015,

From: R christian Haufler <athaufler@me.com>
Date: January 3

Subject: Re: AGAINST DHRA  Letter from Capt Brad
White

I agree completely with capt brad white letter recently sent. I
attended the hearing and was requested to file written
comments .
I am  a recreational and commercial  boater, veteran and was
 present at numerous similar meetings that took place with
congressman studds who helped make this area a marine
sanctuary .
Within the act and in detailed minutes
In the hearings  prior to its passage .
It was made clear that fishing SHALL always remain open .
as stated at the hearings  we question under what authority
can you trump  a fixed stated congressional act  .
Please consider the law, and the act that designated the area.
this Act protected  our fisherman from  non closure.    the act
did not make provisional Closings at all. even under the color
of "studying ".
Finally you do not need to close the area to study it . that's
just unsupported nonsense .
By what logical analysis does that come from truly ?
The true experts are the fisherman. They are there everyday
,not the ivory tower crowd.
Vermont takes out all invasive comerants on lake Champlain
and their lakes .  
Florida banned gill nets out twenty five miles with small mesh
and within three years brought the mullets back who were
slaughtered for their row eggs for the Japanese markets .

These results come from good management with clear
evidence. This brought the pelican population redfish and
snook population back quickly. Years ago we reduced the
seagull population to bring back the migrating terns who's egg
were being eaten by the gulls. This was successful .

mailto:charterwhitecap@aol.com
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I live at the mouth of the north river and watch hundreds of
comerant kill thousands of fry coming and going in the river
spring and fall herring run while I donate moneys for taking
upstream dams down and build fish ladders for our herring .
The dogfish now enter the river 
You can walk on them in July from here to stellwagan yet the
 harvesting tonnage to harvest these cod eating bottom
feeders are cut for years and just recently increased 
As a child in the 50's we had a 75 dollar bounty on seals and
could fill a fifty five gallon drum with  large cod in three hours
three miles out  The population of seals are now twenty fold
more  they are on the cape in the rivers harbors and
everywhere now. 
Today killing a nonnative invasive bird that eats three times
it's  daily weight in fish in our ocean and fresh water lakes is
not even considered in Massachusetts . These birds are not
protected migrating birds 

I have worked on  two committees since 1977 for ducks
unlimited in  plymouth and minots ledge scituate area   We
are responsible for having four events every year raising in
forty years over a million dollars for conservation and habitat
development 
We now have the largest population of migrating waterfowl
since the dust bowl years of the 30's
We didn't shut off duck hunting to study them  never, not
once .
Our ducks unlimited biologists from Maryland just visited our
area for consideration and site location development of habitat
 and eradicating fragmities  that are Killing our marshes. these
are fish nurseries. 

Five years ago capt  Brad White and I visited a booked
 appointment  at mass fisheries in boston   We requested
permission and volunteered to build reefs in the bay for
habitAt and protection for fish 
We were told "not needed " but
maybe off the south of the cape .
We have gotten nowhere on this free work and donations
after multiple calls and contacts 
There are nine reefs built off pAlm beach county florida  in the
last few years and multiple reefs off all southern states 
These  reefs can be done with all the rubble from our failing
bridges throughout the commonwealth.
Simply put,  you create habitat you don't close it .
Please consider the overwhelming  state economic impact and
simple alternate ways starting with the invasive nonnative
comerant . Consider clean free reefs which are highly
successful and productive for fisheries
Tag hundreds Of dogfish and watch there feeding habits on
cod especially  on stellwagan bank
Ask any tuna fisherman on a anchor how many dogfish  they
catch hourly on stellwagan.    for years the commercial



harvests were drastically cut with no logic. This made it
impossible to economically harvest them with small token
quotes that wouldn't pay the fuel costs never mind the crew
or captain .

Please publish these suggestions on 
your web sight and report
Please consider this letter my personal objection to closing
these areas
Please direct it to legal counsel at the attorney's generals
office and request a written opinion on my comments on the
original act requiring absolutely no closures for fishing 
I could find no amendments or authority to allow this as a
 practicing lawyer who has litigated in the federal court after
the blizzard of 1978 against FEMA  and other government
agencies .
I am officially requesting this before closing these hearings
and acting on this decision. please cite your authority to do
this in your decision if it is for closure or otherwise.

It makes the legal process so much easier and faster for all of
us .
 
Thank you for your time and consideration to my comments
and requests .
I apologize for spelling and clerical errors  I dictated this while
fishing over a reef off pAlm beach florida, Really .
 Obviously,the fish are not biting. 

Sent from my iPhone 
Have a great day 
R. Christian Haufler esquire 
22 Washington street
Norwell, Ma  02061
781-871-3800
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Review	  of	  the	  Draft	  Environment	  Impact	  Statement	  of	  the	  
Omnibus	  Essential	  Fish	  Habitat	  Amendment	  2	  (EFH	  DEIS)	  

January	  6,	  2014	  

Prepared	  by:	  
Dr.	  Guillermo	  E.	  Herrera	  
Fisheries	  Economist1	  
A.B.,	  Biology;	  M.Sc.,	  Quantitative	  Ecology	  and	  Resource	  Mgmt.;	  M.A.,	  Ph.D.,	  Economics	  

Please	  find	  below	  a	  review	  of	  Volumes	  1-‐4	  of	  the	  Draft	  Environmental	  Impact	  Statement	  of	  
the	  National	  Marine	  Fisheries	  Service’s	  Omnibus	  Essential	  Fish	  Habitat	  Amendment	  2	  
(henceforth	  “DEIS”).	  	  The	  main	  conclusions	  of	  this	  review	  are	  as	  follows:	  

• The	  amendment	  (as	  described	  in	  the	  DEIS)	  embodies	  a	  huge	  effort	  on	  the	  biological
side;	  conclusions	  about	  social	  impacts	  seem	  to	  have	  less	  theoretical	  foundation

• Closed	  areas	  and	  other	  spatial	  management	  have	  been	  shown	  to	  be	  a	  critical	  tool
in	  achieving	  NMFS	  mandates	  of	  joint	  maximization	  of	  biological	  and	  economic
benefits.

• The	  GoM	  Region’s	  resource	  system	  is	  characterized	  by	  a	  high	  degree	  of
uncertainty,	  which	  is	  amplified	  by	  climate	  change

• The	  DEIS	  places	  too	  little	  emphasis	  on	  our	  uncertainty	  regarding	  biological
processes	  and	  their	  dependence	  on	  habitat.	  	  As	  a	  result,	  the	  precautionary	  benefits
of	  closed	  areas	  that	  hedge	  against	  this	  uncertainty	  are	  underemphasized	  in	  the
“practicability”	  analysis	  of	  the	  DEIS,	  the	  design	  of	  potential	  regulatory	  approaches,	  and
the	  selection	  of	  preferred	  approaches	  from	  those	  considered.

• More	  aggressive	  spatial	  controls	  should	  be	  considered;	  the	  given	  set	  of	  candidate
alternatives	  embodies	  a	  lot	  of	  regulatory	  judgment	  and	  in	  general	  falls	  short	  of	  the
limits	  of	  “practicability.”	  Some	  such	  policy	  alternatives	  seem	  to	  have	  been	  considered
by	  the	  Council,	  then	  summarily	  removed	  from	  consideration	  prior	  to	  in-‐depth	  analysis
in	  the	  DEIS.	  Given	  the	  other	  issues	  raised	  in	  this	  review,	  some	  of	  these	  more
conservative	  options	  may	  be	  preferable	  to	  those	  highlighted	  in	  the	  DEIS.

• Where	  resource	  benefits	  and	  long-‐term	  social	  benefits	  are	  in	  conflict	  with	  short-‐term
social	  benefits,	  “practicability”	  should	  be	  foresightfully	  applied;	  in	  essence,	  a
relatively	  low	  discount	  rate	  should	  be	  applied	  in	  cases	  where	  intertemporal
tradeoffs	  are	  required.

1	  1	  Dr.	  Herrera	  is	  also	  Associate	  Professor	  of	  Economics,	  and	  Chair	  of	  the	  Department	  of	  Economics,	  Bowdoin	  
College,	  Brunswick,	  ME.	  	  His	  involvement	  with	  the	  EFH	  DEIS	  review	  process	  falls	  outside	  the	  scope	  of	  his	  
responsibilities	  in	  this	  academic	  position.	  
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• Human	  actors	  in	  a	  regulated	  system	  will	  act	  so	  as	  to	  mitigate	  adverse	  welfare	  impacts	  of	  
regulations,	  and	  to	  amplify	  positive	  effects.	  The	  current	  analysis	  should	  more	  
explicitly	  consider	  these	  dynamics	  to	  more	  credibly	  characterize	  the	  expected	  
economic	  and	  social	  impacts	  of	  regulations.	  That	  is,	  an	  impact	  statement	  should	  
include	  a	  plausible	  model	  of	  harvester	  behavior	  to	  make	  more	  credible	  predictions	  of	  
the	  eventual	  effects	  of	  policies	  and	  their	  welfare	  impacts.	  	  

• For	  nearshore	  fishery	  resources,	  restoration	  of	  anadromous	  fish	  stocks	  (alewives	  
etc.)	  via	  improved	  fish	  passage	  can	  significantly	  impact	  population	  growth	  of	  predatory	  
commercial	  stocks,	  and	  augment	  the	  impact	  of	  explicit	  improvements	  to	  
geophysical	  habitat.	  System-‐wide	  management	  of	  the	  Gulf	  of	  Maine	  Region’s	  resource	  
stocks	  would	  be	  more	  effective	  if	  such	  measures	  were	  considered	  jointly	  with	  the	  
regulations	  currently	  being	  proposed	  in	  the	  DEIS.	  

• The	  location	  of	  fishing	  effort	  and	  the	  aggregate	  intensity	  of	  fishing	  effort	  need	  to	  
be	  simultaneously	  optimized.	  	  That	  is,	  closure	  of	  an	  area	  need	  not	  result	  in	  increased	  
intensity	  of	  fishing	  effort	  elsewhere	  if	  the	  total	  amount	  of	  fishing	  effort	  is	  adjusted	  at	  the	  
same	  time.	  	  	  

• Apparent	  “impracticability”	  of	  some	  options	  due	  to	  short-‐term	  impacts	  can	  be	  
mitigated	  by	  extension	  of	  other	  complementary	  types	  of	  policy	  actions,	  such	  as	  
alterations	  to	  the	  total	  amounts	  of	  fishing	  effort,	  or	  the	  total	  harvest	  quotas,	  in	  different	  
fisheries;	  restoration	  of	  anadromous	  fish	  stocks	  that	  serve	  as	  prey	  for	  commercial	  
stocks	  in	  inshore	  regions;	  government	  financing	  to	  facilitate	  changes	  in	  employment;	  
collaborative	  research	  that	  makes	  use	  of	  fishery	  capital	  displaced	  from	  the	  industry;	  or	  
job	  training.	  There	  is	  little	  or	  no	  mention	  in	  the	  DEIS	  of	  the	  role	  of	  these	  other	  
regulations	  and	  the	  role	  they	  might	  play	  in	  a	  well-‐designed	  system	  of	  spatially	  
structured	  controls.	  	  

• The	  DEIS	  does	  not	  consider	  alternative	  regulatory	  paradigms,	  i.e.,	  partial	  changes	  to	  
governance	  structures	  within	  the	  system.	  	  	  

	  
	  
Brief	  distillation	  of	  the	  methodology	  and	  conclusions	  of	  the	  EFH	  DEIS	  	  
	  
The	  EFH	  DEIS	  describes	  the	  current	  state	  of	  Omnibus	  Essential	  Fish	  Habitat	  Amendment	  2.	  
In	  accordance	  with	  the	  Magnuson	  Act,	  this	  amendment	  seeks	  to:	  	  
	  

a) Define	  and	  identify	  three	  kinds	  of	  “special	  habitat”:	  Essential	  Fish	  Habitat	  (EFH),	  
which	  is	  generally	  important	  to	  a	  particular	  species	  or	  set	  of	  species;	  Habitat	  Areas	  
of	  Particular	  Concern	  (HAPC)	  that	  are	  particularly	  important	  to	  (i)	  juvenile	  
organisms	  and	  (ii)	  spawning	  stocks	  of	  one	  or	  more	  species;	  and	  Dedicated	  Habitat	  
Research	  Areas	  (DHRA),	  which	  promise	  to	  yield	  scientific	  information	  to	  guide	  
future	  policymaking.	  	  



DEIS	  Review	   	   G.	  Herrera	  3	  

	  
b) Subsequent	  to	  the	  habitat	  designations	  	  (a),	  evaluate	  the	  relative	  merits	  of	  an	  array	  

of	  policy	  (regulatory)	  options	  in	  terms	  of	  their	  service	  to	  the	  NMFS	  mandate	  to	  (i)	  
ensure	  the	  sustainability	  of	  national	  fishery	  resources	  and	  (ii)	  maximize	  human	  
benefits	  deriving	  from	  the	  resource.	  	  

	  
As	  a	  partner	  in	  the	  National	  Fish,	  Wildlife	  and	  Plants	  Climate	  Adaptation	  Partnership,	  NOAA	  
itself	  has	  also	  produced	  valuable	  guidance	  on	  climate	  adaptation	  for	  marine	  ecosystems2.	  
The	  number	  one	  goal	  identified	  among	  seven	  “goals	  to	  help	  fish,	  wildlife,	  plants,	  and	  
ecosystems	  cope	  with	  the	  impacts	  of	  climate	  change”	  is	  to	  “conserve	  habitat	  to	  support	  
healthy	  fish,	  wildlife,	  and	  plant	  populations	  and	  ecosystem	  functions	  in	  a	  changing	  
climate”3	  .	  	  
	  
At	  least	  in	  the	  short	  run,	  objectives	  (i)	  and	  (ii)	  in	  (b)	  above	  can	  be	  in	  conflict;	  especially	  in	  
the	  case	  of	  overharvested	  resources,	  the	  achievement	  of	  sustainability,	  and	  of	  long-‐term	  
social	  and	  economic	  benefit,	  requires	  making	  short-‐term	  sacrifices.	  	  Acknowledging	  this	  
inherent	  conflict,	  the	  Magnuson	  Act	  stipulates	  pursuit	  of	  sustainability	  “to	  the	  extent	  
practicable,”	  which	  highlights	  these	  tradeoffs	  but	  adds	  room	  for	  subjectivity.	  	  
	  
The	  report	  divides	  the	  Gulf	  of	  Maine	  region	  into	  five	  management	  sub-‐regions:	  Eastern	  Gulf	  
of	  Maine	  (EGOM),	  Central	  Gulf	  of	  Maine	  (CGOM),	  and	  Western	  Gulf	  of	  Maine	  (WGOM);	  
Georges	  Bank	  (GB);	  and	  Great	  South	  Channel/Southern	  New	  England	  (GSC-‐SNE).	  In	  each	  of	  
these	  areas,	  the	  report	  sets	  out	  an	  array	  of	  potential	  policy	  “Alternatives”	  for	  spatial	  
management,	  i.e.,	  a	  set	  of	  areas	  within	  the	  sub-‐region	  that	  would	  be	  the	  focus	  of	  spatially	  
structured	  fishing	  controls.	  Within	  each	  of	  these	  management	  alternatives,	  a	  range	  of	  
“Options”	  correspond	  to	  different	  constraints	  on	  fishing	  activity,	  ranging	  from	  prohibition	  
of	  fishing	  altogether	  to	  prohibition	  of	  certain	  activities,	  to	  modifications	  of	  fishing	  gear	  or	  
practices.	  For	  each	  region,	  the	  newly	  proposed	  Alternatives	  can	  be	  more	  or	  less	  stringent	  
than	  the	  status	  quo	  regulation	  	  (also	  “Alternative	  1”,	  or	  “No	  Action”).	  The	  DEIS	  in	  essence	  
provides	  an	  opportunity	  for	  evaluation	  and	  revision	  of	  current	  regulatory	  approach.	  	  
	  
The	  process	  whereby	  the	  discrete	  set	  of	  options	  was	  developed	  is	  not	  immediately	  
clear	  from	  the	  DEIS.	  	  As	  discussed	  in	  section	  3.1	  of	  vol.	  3	  of	  the	  DEIS,	  a	  significant	  number	  
of	  options	  were	  eliminated	  from	  the	  analysis	  a	  priori,	  implying	  that	  significant	  amount	  of	  
regulatory	  judgment	  has	  been	  made	  in	  advance	  of	  the	  more	  detailed	  discussion	  in	  the	  DEIS	  
of	  regulatory	  tradeoffs.	  	  In	  particular,	  while	  the	  removal	  of	  closed	  areas	  is	  considered	  for	  
several	  of	  the	  regions,	  more	  aggressive,	  or	  conservative,	  sets	  of	  closures	  seem	  to	  have	  
been	  preemptively	  eliminated	  from	  the	  set	  of	  candidate	  policies.	  The	  following	  
reasons	  are	  given	  for	  removing	  these	  more	  conservative	  policies	  from	  consideration:	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2	  National	  Fish,	  Wildlife	  and	  Plants	  Climate	  Adaptation	  Strategy,	  National	  Fish,	  Wildlife	  and	  Plants	  Climate	  
Adaptation	  Partnership.	  2012.	  Association	  of	  Fish	  and	  Wildlife	  Agencies,	  Council	  on	  Environmental	  Quality,	  
Great	  Lakes	  Indian	  Fish	  and	  Wildlife	  Commission,	  National	  Oceanic	  and	  Atmospheric	  Administration,	  and	  U.S.	  
Fish	  and	  Wildlife	  Service.	  Washington,	  DC,	  ISBN:	  978-‐1-‐938956-‐00-‐3,	  DOI:	  10.3996/082012-‐FWSReport-‐1.	  
http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf	  
3	  National Fish, Wildlife and Plants Climate Adaptation Partnership (2012).	  Chapter	  3:	  Climate	  Adaptation	  Goals,	  
Strategies	  &	  Actions.	  http://www.wildlifeadaptationstrategy.gov/strategy.php	  
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• “In	  general,	  the	  Committee	  preferred	  to	  work	  with	  refinements	  to	  areas	  already	  

managed,	  as	  opposed	  to	  additional	  areas”	  
• “A	  larger	  area	  …	  was	  suggested,	  but	  it	  was	  probably	  too	  large	  in	  size	  to	  be	  

practicable”;	  	  
• “[t]here	  were	  concerns	  about	  the	  economic	  impacts	  of	  such	  an	  area,	  and	  the	  

Committee	  determined	  not	  to	  recommend	  year	  round	  habitat	  area	  management	  
recommendations	  in	  state	  waters	  as	  a	  general	  rule”	  	  

	  
These	  reasons	  seem	  unscientific,	  ad	  hoc,	  and	  strongly	  at	  risk	  of	  privileging	  short-‐
term	  economic	  considerations	  over	  sustainability	  and	  long-‐term	  socioeconomic	  
benefits.	  	  
	  
For	  each	  management	  Alternative,	  and	  within	  those	  each	  suite	  of	  regulatory	  “Options”,	  the	  
impacts	  of	  regulation	  on	  the	  “Valuable	  Ecosystem	  Components”	  (VEC)	  is	  summarized	  
(detailed	  analysis	  of	  these	  impacts	  is	  in	  volume	  3	  of	  the	  DEIS	  and	  a	  summary	  in	  vol.	  4).	  	  
VECs	  comprise	  habitat,	  the	  biological	  stocks,	  and	  the	  anthropocentric	  flows	  from	  the	  
system.	  The	  latter	  are	  divided	  into	  “economic”	  (corresponding	  roughly	  to	  net	  revenue	  
emerging	  from	  the	  resource)	  and	  “social”	  impacts	  that	  reflect	  impact	  of	  regulations	  on	  
communities	  and	  the	  distributional	  consequences	  of	  policy.	  
	  
The	  temporal	  impacts	  on	  economic	  and	  social	  outcomes	  are	  divided	  into	  “Short-‐term”	  and	  
“Long-‐term.”	  Short-‐term	  impacts	  manifest	  themselves	  within	  two	  years4,	  while	  long-‐term	  
effects	  are	  those	  that	  arise	  over	  a	  period	  of	  5-‐10	  years	  (pp.	  9-‐10,	  v.	  4,	  DEIS).	  	  The	  choice	  of	  
the	  time	  horizon	  is	  critical,	  especially	  when	  the	  impacts	  of	  a	  particular	  policy	  option	  vary	  
across	  species.	  	  Time	  horizon	  impacts	  the	  assessment	  of	  “long	  term”	  benefits	  because	  
scientific	  uncertainty	  is	  greater	  for	  longer	  time	  horizons,	  and	  because	  the	  implicit	  choice	  
of	  discount	  rate	  matters	  more	  as	  the	  time	  horizon	  lengthens.	  	  For	  example,	  groundfish	  
are	  in	  a	  state	  of	  overexploitation,	  and	  it	  is	  reasonable	  to	  expect	  that	  any	  biological	  or	  
economic	  benefits	  emerging	  in	  these	  fisheries	  will	  take	  quite	  a	  while	  –	  very	  possible	  longer	  
than	  10	  years	  –	  to	  emerge.	  Canadian	  cod	  stocks,	  for	  example,	  have	  exhibited	  a	  much	  slower	  
recovery	  than	  expected	  when	  the	  current	  moratorium	  was	  imposed5.	  Especially	  with	  an	  
ecologically	  and	  culturally	  critical	  species	  such	  as	  cod,	  slow	  recovery	  of	  a	  given	  species	  
should	  not	  be	  a	  reason	  to	  favor	  policy	  options	  that	  benefit	  other	  VECs	  at	  the	  expense	  
of	  groundfish.	  This	  is	  acknowledged	  in	  the	  DEIS:	  
	  

“Many	  groundfish	  resources	  are	  overfished,	  with	  rebuilding	  necessary	  and	  
rebuilding	  timelines	  that	  extend	  rather	  far	  into	  the	  future.	  Alternatives	  that	  
are	   expected	   to	   have	   positive	   biological	   impacts	   on	   these	   stocks	   are	  
important,	  and	  would	  hopefully	  improve	  the	  stock	  status	  trajectory.	  On	  the	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4	  “…within	  a	  one	  to	  two	  year	  timeframe,	  i.e.	  before	  fishery	  participants	  would	  have	  the	  ability	  to	  adjust	  their	  
capital	  investment	  to	  compensate	  for	  management	  changes.”	  (p.	  9,	  v.	  4,	  EFH	  DEIS)	  
	  
5	  Cochrane,	  K.,	  2000.	  Reconciling	  sustainability,	  economic	  efficiency	  and	  equity	  in	  fisheries:	  the	  one	  that	  got	  
away.	  Fish	  and	  Fisheries	  1:3-‐21.	  



DEIS	  Review	   	   G.	  Herrera	  5	  

other	   hand,	   economic	   impacts	   on	   the	   groundfish	   fishery	   are	   often	  
dominated	   by	   impacts	   in	   higher	   value	   fisheries	   including	   scallops	   and	  
clams,	  such	  that	  net	  economic	  impact	  determinations	  do	  not	  always	  reflect	  
anticipated	   long-‐	   term	   benefits	   that	   may	   be	   achieved	   in	   the	   groundfish	  
fishery.	  “(p.	  65,	  v.	  4)	  
	  

It	  is	  not	  clear	  how	  this	  difference	  in	  time	  trajectory	  –	  in	  particular	  the	  longer	  time	  
horizon	  that	  will	  likely	  be	  needed	  to	  achieve	  sustainability	  in	  groundfish	  resources	  –	  
affects	  the	  “practicability	  analysis”	  used	  to	  compare	  different	  policies.	  	  This	  issue	  of	  
time	  horizon,	  or	  implicit	  discount	  rate,	  is	  not	  explicitly	  revisited	  in	  any	  of	  the	  subsequent	  
comparisons	  of	  regulatory	  options.	  	  
	  
Practicability	  should	  reflect	  economic	  and	  social	  constraints	  on	  achieving	  sustainability	  
	  
The	  “practicability	  analysis”	  of	  Section	  2,	  vol.	  4	  of	  the	  DEIS	  addresses	  the	  inherent	  tradeoffs	  
involved	  in	  different	  policy	  options.	  	  The	  language	  of	  this	  section	  seems	  to	  conflate	  the	  
attribute	  of	  “practicability”	  with	  an	  overall	  assessment	  of	  the	  desirability	  of	  different	  
policies.	  	  Given	  the	  language	  of	  the	  MSA,	  it	  seems	  that	  the	  primary	  mandate	  of	  NMFS	  is	  to	  
“minimize	  the	  adverse	  effects	  on	  habitat	  caused	  by	  fishing,”	  but	  that	  the	  pursuit	  of	  this	  
objective	  is	  constrained/qualified	  by	  whether	  the	  policy	  is	  “practicable.”	  The	  economic	  and	  
social	  ramifications	  of	  a	  given	  policy	  determine	  its	  “practicability”;	  negative	  impacts	  in	  this	  
dimension	  can	  lead	  to	  political	  opposition	  to	  policies,	  or	  to	  undesirable	  redistributions	  of	  
wealth.	  	  
	  
Practicability	  is	  an	  amalgam	  of	  effects	  at	  different	  points	  in	  time	  (short-‐term	  vs.	  long-‐
term,	  or	  some	  continuum	  of	  effects	  through	  time).	  	  If	  these	  effects	  are	  not	  uniformly	  
positive	  or	  negative	  across	  time,	  the	  aggregate	  practicability	  of	  a	  policy	  depends	  on	  
the	  weights	  assigned	  to	  positive	  and	  negative	  impacts	  at	  different	  time	  horizons.	  	  In	  a	  
quantitative	  assessment	  of	  practicability,	  this	  aggregation	  would	  depend	  critically	  upon	  the	  
choice	  of	  discount	  rate;	  the	  imposition	  of	  a	  high	  discount	  rate	  would	  render	  more	  
practicable	  policies	  that	  yield	  benefits	  in	  the	  present	  and	  costs	  in	  the	  future,	  while	  a	  low	  
discount	  rate	  would	  make	  policies	  with	  small	  short-‐term	  costs	  and	  larger	  long-‐term	  
benefits	  seem	  more	  practicable.	  	  
	  
The	  practicability	  of	  an	  improvement	  to	  habitat	  protection	  and	  stock	  recovery	  should	  be	  
held	  up	  against	  the	  biological	  (or	  “sustainability”)	  benefits	  of	  the	  policy	  to	  arrive	  at	  an	  
overall	  determination	  of	  its	  desirability	  –	  or,	  in	  the	  language	  of	  the	  DEIS,	  whether	  it	  is	  to	  be	  
“preferred”	  to	  other	  policies	  with	  different	  expected	  sustainability	  and	  practicability	  
outcomes.	  This	  judgment	  of	  “preferability”	  is	  therefore	  the	  locus	  of	  the	  normative	  
decision	  at	  the	  core	  of	  the	  regulatory	  process	  –	  i.e.,	  the	  relative	  weighting	  of	  
biological	  vs.	  economic/social	  outcomes,	  or	  equivalently,	  the	  degree	  to	  which	  
practicability	  considerations	  constrain	  the	  pursuit	  of	  the	  MSA’s	  mandate	  of	  
sustainable	  stewardship	  of	  the	  resource.	  	  	  
	  
In	  an	  ideal	  situation,	  “sustainability”	  and	  “practicability”	  need	  not	  be	  in	  conflict;	  that	  
is,	  sustainable	  policies	  can	  and	  should	  be	  compatible	  with	  resource	  harvest	  that	  is	  
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economically	  beneficial	  and	  supportive	  of	  social	  systems.	  But	  it	  is	  very	  common	  for	  a	  policy	  
to	  have	  positive	  expected	  biological	  benefits,	  somewhat	  negative	  economic	  and	  social	  
impacts	  in	  the	  short-‐run,	  and	  larger	  positive	  economic	  and	  social	  impacts	  in	  the	  long	  term.	  	  
The	  desirability	  of	  such	  a	  policy	  therefore	  depends	  on	  the	  relative	  weighting	  of	  those	  
positive	  and	  negative	  human	  impacts,	  or	  more	  specifically	  on	  the	  implicit	  discount	  rate	  
applied	  to	  the	  policy	  assessment.	  	  
	  
Making	  a	  clear	  distinction	  between	  “sustainability,”	  “practicability,”	  and	  
“preferability”	  in	  turn	  clarifies	  the	  key	  points	  of	  comparison	  between	  different	  
policies	  with	  impacts	  along	  different	  dimensions.	  	  Furthermore	  a	  clear	  distinction	  
between	  these	  attributes	  allows	  for	  identification	  of	  potential	  policy	  actions	  that	  can	  
improve	  the	  desirability	  of	  a	  given	  policy	  action.	  	  	  For	  example,	  consider	  a	  policy	  that	  has	  
highly	  positive	  biological	  benefits	  and	  substantial	  economic	  and	  social	  benefits	  in	  the	  long	  
term,	  but	  also	  requires	  significant	  economic	  losses	  in	  the	  short	  term	  due	  to	  curtailment	  of	  
fishing.	  	  This	  policy	  may	  initially	  be	  deemed	  “impracticable”	  due	  to	  the	  negative	  short-‐run	  
impacts,	  and	  more	  so	  if	  a	  high	  discount	  rate	  is	  applied.	  But	  –	  as	  discussed	  further	  below	  –	  it	  
might	  be	  very	  feasible	  to	  implement	  some	  other	  policies	  (loan	  programs,	  vessel	  buybacks,	  
job	  retraining,	  collaborative	  research,	  etc.)	  that	  can	  mitigate	  the	  short-‐term	  impacts,	  
rending	  the	  policy	  both	  practicable	  and	  highly	  desirable/preferable.	  	  	  
	  
The	  DEIS	  makes	  an	  effort	  to	  assess	  the	  “practicability”	  of	  each	  of	  the	  candidate	  policies.	  	  But	  
some	  of	  the	  language	  of	  the	  practicability	  analysis	  in	  vol.	  4	  is	  ambiguous.	  	  For	  example,	  in	  
reference	  to	  Alternative	  4,	  Option	  1/2	  (prohibition	  of	  bottom-‐tending	  gear)	  for	  the	  Western	  
GoM,	  the	  DEIS	  states	  that	  	  
	  

“…	  the	  policy	  has	  lower	  productivity	  in	  the	  short	  term	  but	  becomes	  more	  
practicable	  over	  a	  longer	  time	  horizon	  due	  to	  …	  increased	  stock	  productivity	  
and	  increased	  economic	  benefits.”	  	  (EFH	  DEIS	  vol.	  4,	  p.	  15-‐16)	  

	  
But	  “practicability”	  is	  an	  a	  priori,	  composite/holistic	  attribute	  of	  a	  policy	  that	  
describes	  whether	  its	  (adverse)	  economic	  and	  social	  impacts,	  aggregated	  over	  time,	  
allow	  it	  to	  be	  (politically)	  feasible.	  Practicability	  therefore	  does	  not	  change	  over	  time	  
(although	  we	  might	  receive	  new	  information	  that	  allows	  us	  to	  better	  judge	  “practicability”).	  
The	  quoted	  passage	  above	  suggests	  that	  –	  given	  the	  countervailing	  short-‐	  vs.	  long-‐term	  
economic/	  social	  impacts	  –	  this	  policy	  would	  be	  deemed	  “practicable”	  if	  a	  low	  discount	  rate	  
is	  applied,	  or	  if	  the	  future	  benefits	  are	  sufficiently	  large	  compared	  to	  the	  short-‐term	  costs.	  
Or	  alternatively,	  short-‐term	  costs	  could	  be	  addressed,	  and	  therefore	  practicability	  
enhanced,	  through	  one	  of	  the	  ancillary	  policies	  described	  above,	  e.g.,	  buybacks,	  preferential	  
loan	  programs,	  etc.	  
	  
Clearly	  no	  policy	  option	  is	  going	  to	  benefit	  all	  dimensions	  of	  the	  system;	  there	  are	  
inevitable	  tradeoffs	  between	  impacts	  on	  habitat	  of	  different	  kinds,	  resource	  stocks,	  and	  on	  
short-‐term	  and	  long-‐term	  economic	  and	  social	  (community)	  impacts.	  Thus	  NOAA	  Fisheries	  
finds	  itself	  in	  the	  role	  of	  arbiter,	  or	  as	  allocator	  of	  welfare	  impacts	  of	  regulatory	  policies,	  to	  
a	  wide	  array	  of	  natural	  and	  human	  stakeholder	  groups.	  The	  question,	  therefore,	  is	  what	  
the	  priorities	  of	  regulation	  should	  be.	  	  Though	  this	  is	  a	  challenging	  position	  to	  be	  in,	  it	  is	  
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important	  in	  this	  process	  to	  place	  sufficient	  weighting	  on	  the	  wellbeing	  of	  the	  easily	  
disenfranchised	  stakeholders	  in	  this	  system:	  the	  biological	  resources	  themselves	  and	  the	  
future	  recipients	  of	  economic	  and	  social	  flows	  which	  could	  emerge	  from	  this	  system	  over	  
medium	  and	  longer	  time	  horizons.	  	  It	  is	  also	  critical	  to	  note	  that	  the	  long-‐term	  health	  of	  
ocean	  ecosystems	  may	  have	  significant	  benefits	  that	  transcend	  commercial	  fishery	  
harvest.	  	  For	  example,	  recreational	  fisheries	  could	  become	  more	  important;	  there	  may	  be	  
unforeseen	  aspects	  of	  ecosystem	  function;	  and	  the	  ocean	  system	  could	  yield	  more	  
extractive	  benefits	  (new	  plant	  and	  animal	  products	  for	  which	  markets	  do	  not	  currently	  
exists)	  and	  information	  (for	  example	  pharmaceutical	  benefits	  commonly	  associated	  with	  
biodiversity).	  	  	  	  
	  
Due	  to	  qualitative	  and	  quantitative	  impacts	  that	  differ	  in	  both	  sign	  and	  magnitude,	  the	  
decision	  between	  management	  alternatives	  is	  inherently	  subjective	  and	  contentious.	  The	  
job	  of	  NOAA	  Fisheries	  is	  ultimately	  to	  achieve	  Congressional	  intent	  while	  attempting	  to	  
reflect	  the	  collective	  priorities	  of	  its	  stakeholders.	  	  
	  

“The	   practicability	   of	   alternatives	   relative	   to	   one	   another	   (within	   a	   sub-‐
region	  or	  across	  sub-‐regions)	  is	  not	  explicitly	  ranked	  because	  both	  benefits	  
and	   costs	   are	   expected	   to	   be	   highly	   heterogeneous	   across	   biological	  
resources	   and	   fisheries.	   Rather,	   this	   section	   attempts	   to	   summarize	   key	  
findings	   of	   the	   impacts	   analysis	   and	   highlight	   the	   issues	   that	   seem	   to	   be	  
most	   important	   when	   evaluating	   the	   tradeoffs	   associated	   with	  
particular	  alternatives.	  Obviously,	  both	  decision	  makers	  and	  members	  
of	   the	   public	   will	   rank	   the	   alternatives	   given	   the	   considerations	   they	  
value	  most	  highly.”	  (EFH	  DEIS,	  v.	  4,	  p.	  10)	  

	  
Section	  2	  of	  vol.	  3	  (pp.	  46-‐95)	  elaborates	  upon	  the	  different	  spatial	  management	  
alternatives	  in	  the	  sub-‐regions	  of	  the	  GoM	  Region.	  	  For	  each	  sub-‐region,	  the	  alternatives	  are	  
described,	  including	  No	  Action	  (status	  quo),	  the	  preferred	  alternative,	  and	  the	  other	  (non-‐
preferred)	  alternatives.	  	  The	  impacts	  of	  these	  policies	  on	  the	  VECs	  are	  then	  summarized	  in	  
the	  two	  tables	  (#18,	  19)	  in	  vol.	  4.	  
	  
Importantly,	  as	  highlighted	  in	  vol.	  1	  on	  the	  DEIS	  (particularly	  p.	  14	  as	  well	  as	  Table	  2	  on	  pp.	  
15-‐16),	  one	  of	  the	  management	  alternatives	  considered	  for	  each	  of	  the	  five	  sub-‐
regions	  is	  a	  removal	  of	  all	  closed	  areas;	  for	  all	  sub-‐regions	  but	  the	  EGoM	  –	  in	  which	  there	  
are	  currently	  no	  closures,	  so	  the	  “No	  Action”	  Alternative	  1	  is	  the	  no-‐closure	  scenario	  –	  the	  
no-‐closure	  policy	  option	  is	  denoted	  as	  “Alternative	  2.”	  	  Given	  that	  the	  goal	  of	  this	  Omnibus	  
Amendment,	  and	  the	  associated	  DEIS,	  is	  to	  promote	  the	  protection	  of	  habitat,	  it	  is	  
surprising	  that	  policy	  options	  that	  remove	  all	  explicit	  protection	  of	  habitat	  from	  
fishing	  should	  make	  the	  “final	  cut”	  of	  possible	  regulations	  in	  all	  of	  the	  sub-‐regions,	  
while	  (as	  discussed	  below)	  numerous	  policies	  that	  more	  assertively	  protect	  habitat	  
were	  not	  eventually	  given	  serious	  consideration.	  	  	  
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In	  brief,	  the	  No	  action	  and	  Preferred	  Alternatives	  for	  each	  area	  are	  as	  follows:	  
	  
EGoM:	  

• No	  Action:	  	  At	  present,	  there	  are	  is	  no	  area	  management	  implemented	  in	  this	  region	  
• Preferred:	  	  Alternative	  2	  (“Large	  Eastern	  G0M”	  +	  Machias	  habitat	  mgmt.	  areas),	  

using	  Options	  1	  (mobile	  bottom-‐tending	  gear	  prohibition)	  and	  5	  (prohibition	  on	  
other	  gear	  capable	  of	  catching	  groundfish).	  

	  
CGoM:	  

• No	  Action:	  Cashes	  Ledge	  Habitat	  Closure	  Area,	  Jeffrey’s	  Bank	  Habitat	  Closure	  Area	  
closed	  to	  all	  bottom-‐tending	  mobile	  gears;	  separate	  Cashes	  Ledge	  Closure	  Area	  
closed	  to	  all	  fishing	  except	  list	  of	  exempted	  gear	  and	  an	  exempted	  midwater	  trawl	  
fishery.	  

• Preferred:	  	  Alternative	  4:	  Modified	  Jeffrey’s	  Bank,	  Cashes	  Ledge	  closure	  areas,	  and	  
introduction	  of	  new	  Ammen	  Rock	  Habitat	  Management	  Area,	  which	  would	  be	  closed	  
to	  fishing	  other	  than	  lobstering.	  In	  existing	  closures,	  Options	  1-‐4	  (some	  combination	  
of	  bottom-‐tending	  gear	  exclusion,	  exemption	  of	  certain	  clam	  dredges,	  and/or	  
modification	  of	  trawl	  gear).	  	  The	  Cashes	  Ledge	  Closure	  are	  would	  be	  removed	  
(because	  its	  mud	  habitat	  is	  “less	  vulnerable	  to	  accumulating	  adverse	  effects”).	  The	  
preferred	  option	  for	  this	  area	  is	  projected	  to	  have	  positive	  short-‐term	  economic	  
benefits	  and	  ostensibly	  positive	  habitat	  benefits,	  although	  these	  benefits	  are	  
critically	  dependent	  on	  assumptions	  regarding	  the	  redistribution	  of	  fishing	  effort	  
and	  the	  associated	  impacts	  on	  habitat;	  strong	  reservations	  about	  these	  assumptions	  
are	  provided	  below.	  The	  proposed	  reopening	  of	  Cashes	  ledge	  is	  also	  projected	  
negative	  long-‐term	  economic	  benefits,	  negative	  social	  impacts	  in	  the	  short	  and	  long	  
terms,	  and	  negative	  impacts	  on	  several	  resource	  stocks.	  	  	  
Is	  Alternative	  4	  really	  the	  best	  option	  available	  for	  this	  sub-‐region?	  	  Why	  is	  it	  
preferable	  to	  the	  “No	  Action”	  Alternative	  1,	  which	  seems	  to	  dominate	  the	  
“preferred”	  alternative	  pretty	  much	  uniformly	  across	  the	  VECs,	  as	  indicated	  in	  Table	  
2,	  p.	  13,	  vol.	  4	  of	  the	  DEIS?	  Are	  these	  tradeoffs	  we	  want	  to	  make?	  Would	  a	  set	  of	  
closures	  that	  is	  instead	  more	  conservative	  than	  the	  No	  Action	  scenario	  yield	  more	  
uniformly	  positive	  benefits	  to	  resource	  stocks?	  To	  what	  extent	  would	  such	  a	  more	  
conservative	  option	  be	  constrained	  by	  short-‐term	  economic	  costs,	  as	  opposed	  to	  
longer-‐term	  ones?	  	  
	  

WGoM:	  
• No	  Action:	  Maintenance	  of	  the	  WGoM	  Habitat	  Closure	  Area.	  	  Closed	  to	  all	  bottom-‐

tending	  mobile	  gears	  (including	  scallop	  dredges,	  as	  per	  scallop	  FMP)	  with	  
exemptions	  granted	  to	  shrimp	  trawls	  and	  surf	  clam/quahog	  dredges.	  

• Preferred:	  	  Three	  of	  the	  8	  Alternatives	  presented	  are	  designated	  as	  “preferred”;	  
presumably	  what	  is	  implemented	  could	  be	  some	  combination	  of	  these,	  as	  they	  are	  
not	  mutually	  exclusive.	  
o Alternative	  1:	  No	  Action,	  as	  described	  above,	  is	  one	  of	  the	  preferred	  alternatives.	  
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o Alternative	  7:	  A	  roller	  gear	  restriction	  applied	  to	  either	  (Option	  1)	  an	  additional	  
WGoM	  area	  (the	  “Inshore	  Roller	  Gear	  Restricted	  Area”)	  or	  (Option	  2)	  to	  a	  larger	  
collection	  of	  areas.	  	  This	  gear	  restriction	  would	  to	  be	  employed	  in	  conjunction	  
with	  the	  other	  options	  (e.g.,	  Alt.	  1).	  	  

o Alternative	  8:	  	  Would	  maintain	  the	  current	  Habitat	  Closure	  Area,	  but	  would	  
exempt	  shrimp	  fishing	  from	  the	  exclusion.	  	  The	  idea	  is	  that	  this	  would	  allow	  
economic	  benefits	  while	  not	  sacrificing	  a	  significant	  amount	  of	  the	  habitat	  
benefit	  of	  the	  closure.	  	  	  

	  
GB:	  

• No	  Action:	  Habitat	  Closure	  Areas	  I	  and	  II	  are	  currently	  closed	  to	  all	  bottom-‐tending	  
mobile	  gear	  as	  well	  as	  scallop	  fishing.	  Numerous	  other	  fishing	  activities	  are	  
exempted	  from	  the	  closure.	  

• No	  Preferred	  Alternative	  was	  identified	  for	  this	  area.	  	  	  None	  of	  the	  alternatives	  2	  –	  8	  
are	  designated	  as	  “preferred,”	  so	  it	  is	  unclear	  what	  the	  Council	  will	  recommend	  
implementing	  in	  this	  region.	  Some	  of	  the	  alternatives	  presented	  involve	  replacing	  
the	  current	  management	  areas	  with	  new	  ones	  (e.g.,	  the	  Northern	  Edge	  Habitat	  
Management	  Area,	  in	  which	  bottom-‐tending	  gear	  would	  be	  prohibited,	  and	  the	  
Northern	  Georges	  Gear	  Modification	  Area,	  in	  which	  cable	  lengths	  on	  gear	  would	  be	  
constrained).	  	  As	  mentioned	  above,	  Alternative	  2	  for	  this	  sub-‐region	  involves	  
removal	  of	  one	  or	  both	  of	  the	  Closed	  Areas.	  	  

	  
GSC/SNE:	  

• No	  Action:	  Area	  management	  in	  the	  GNC-‐SNE	  region	  currently	  consist	  of	  the	  
Nantucket	  Lightship	  Habitat	  Closure	  Area	  and	  the	  Nantucket	  Lightship	  Closed	  Area,	  
in	  which	  bottom-‐tending	  mobile	  gears	  are	  prohibited	  with	  some	  exemptions	  for	  
scallop	  and	  hydraulic	  clam	  dredges.	  	  

• No	  Preferred	  Alternative	  was	  identified	  for	  this	  area.	  	  Some	  of	  the	  proposed	  options	  
involve	  shifting	  the	  habitat	  closure	  and	  fishing	  constraints	  (with	  exemptions)	  to	  
other	  areas	  (e.g.,	  the	  Great	  South	  Channel	  East	  HMA	  and	  the	  Cox	  Ledge.	  	  But	  
importantly	  here,	  one	  of	  the	  alternatives	  under	  consideration	  for	  this	  region,	  
Alternative	  2,	  consists	  merely	  of	  removal	  of	  the	  current	  closure	  areas.	  	  The	  rationale	  
given	  is	  similar	  to	  that	  for	  prospective	  removal	  of	  closures	  in	  the	  Georges	  Bank	  area.	  	  

	  
Responses	  to	  the	  EFH	  DEIS	  analysis	  
	  
The	  DEIS	  embodies	  a	  great	  deal	  of	  work	  and	  expertise	  in	  the	  areas	  of	  fisheries	  science	  and	  
regulatory	  design.	  Pragmatic	  decisions	  need	  to	  be	  made	  when	  choosing	  a	  course	  of	  action	  
in	  regulating	  the	  GoM	  and	  Northwest	  Atlantic	  ecosystem.	  	  But	  the	  EFH	  DEIS	  analysis	  seems	  
to	  be	  lacking	  in	  six	  important	  dimensions:	  	  
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• Insufficient	  acknowledgment	  of	  our	  uncertainty	  regarding	  biological	  processes,	  and	  
of	  the	  precautionary	  benefits	  of	  closed	  areas	  in	  allowing	  these	  processes	  to	  occur.	  	  
That	  is,	  closed	  areas	  serve	  as	  a	  hedge,	  or	  insurance	  mechanism,	  against	  
scientific	  uncertainty	  and	  irreducible	  random	  shocks	  to	  system	  dynamics.	  	  

• Seeming	  absence	  of	  a	  model	  of	  human	  behavioral	  dynamics	  across	  space	  and	  time,	  
and	  of	  related	  labor	  markets	  	  

• No	  explicit	  mention	  of	  how	  aggregate	  harvest	  controls	  will	  be	  adjusted	  to	  
complement	  the	  imposition	  (or	  removal,	  as	  the	  case	  may	  be)	  of	  closed	  and	  
otherwise	  regulated	  fishing	  areas.	  	  

• Little	  or	  no	  mention	  of	  complementary	  regulatory	  actions,	  i.e.,	  those	  other	  than	  
spatial	  fishing	  controls.	  	  	  

• No	  discussion	  of	  alternative	  regulatory	  paradigms,	  i.e.,	  partial	  changes	  to	  the	  
governance	  structures	  within	  the	  system	  

• Policy	  alternatives	  that	  remove	  closed	  areas	  are	  poorly	  justified,	  and	  run	  
counter	  to	  the	  desire	  for	  a	  precautionary	  approach	  to	  management	  

	  
A	  brief	  expansion	  on	  each	  of	  these	  issues	  follows	  here.	  	  But	  each	  one	  of	  these	  issues,	  in	  turn,	  
implies	  that	  the	  current	  analysis	  puts	  too	  little	  priority	  on	  the	  ecological	  benefits	  of	  more	  
stringent	  spatial	  control	  on	  fishing	  in	  the	  Gulf	  of	  Maine	  region,	  that	  the	  adverse	  economic	  
and	  social	  consequences	  of	  some	  policies	  are	  likely	  to	  be	  overstated,	  and	  that	  the	  potential	  
benefits	  to	  human	  communities	  –	  especially	  in	  the	  long-‐term	  –	  of	  some	  regulations	  are	  
likely	  to	  be	  underrepresented.	  	  
	  
	  
Scientific	  uncertainty,	  precaution,	  and	  the	  designation	  of	  preferred	  alternatives	  
	  
There	  is	  a	  great	  deal	  of	  scientific	  uncertainty	  regarding	  biogeophysical	  processes	  
(individual	  and	  joint	  population	  dynamics	  of	  constituent	  species),	  as	  well	  as	  the	  economic	  
and	  social	  components	  of	  the	  system.	  In	  particular,	  we	  are	  poorly	  informed	  about	  the	  
following:	  

• Dependence	  of	  individual	  species	  on	  habitat	  

• Interactions	  between	  species	  (aka	  “ecosystem	  function”),	  and	  their	  dependence	  on	  
habitat	  

• Spatial	  dynamics	  of	  resources;	  in	  particular	  how	  local	  abundance,	  say	  in	  a	  closed	  area,	  
translates	  into	  proximal	  and	  system-‐wide	  stock	  dynamics	  

• The	  response	  of	  human	  actors	  to	  regulations	  

• Future	  economic	  parameters:	  	  wages	  in	  labor	  markets,	  prices	  for	  outputs	  from	  the	  
seafood	  industry,	  technological	  changes	  that	  affect	  harvest	  costs,	  etc.	  

Uncertainty	  is	  especially	  important	  for	  species	  exhibiting	  population	  thresholds	  (“critical	  
depensation”),	  i.e.,	  tipping	  points	  where	  declines	  in	  abundance	  become	  much	  more	  difficult	  
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to	  reverse.	  	  It	  follows	  that	  uncertainty	  is	  also	  especially	  important	  for	  severely	  depleted	  
resources	  (e.g.,	  cod	  and	  other	  overfished	  groundfish	  stocks),	  as	  they	  are	  much	  more	  likely	  
to	  be	  near	  these	  tipping	  points,	  and	  to	  undergo	  irreversible	  change	  as	  a	  result	  of	  negative	  
shocks.	  Unfortunately,	  it	  is	  precisely	  in	  these	  overexploited	  fisheries	  that	  regulations	  
intended	  to	  enhance	  the	  prospects	  for	  resource	  stocks	  are	  likely	  to	  require	  negative	  
economic	  and	  social	  impacts	  in	  the	  short	  term;	  such	  fisheries	  are	  economically	  as	  well	  
as	  ecologically	  stressed.	  	  Federal	  law	  mandates	  a	  precautionary	  use	  of	  scientific	  
information	  in	  the	  establishment	  of	  policy:	  	  “Councils	  should	  interpret	  …	  	  information	  
[about	  habitat	  value]	  in	  a	  risk-‐averse	  fashion	  to	  ensure	  adequate	  areas	  are	  identified	  as	  
EFH	  for	  managed	  species”6	  
	  
Climate	  change	  in	  particular	  has	  amplified	  uncertainty	  surrounding	  resource	  dynamics,	  
especially	  as	  the	  spatial	  distributions	  of	  numerous	  species	  in	  the	  Gulf	  of	  Maine	  seem	  to	  be	  
migrating	  northward.7	  	  Scientific	  consensus	  surrounding	  the	  nature	  and	  rate	  of	  these	  
changes	  is	  hard	  to	  achieve,	  and	  shifts	  in	  abundance	  have	  heightened	  antagonism	  between	  
regulators	  and	  harvesters	  in	  these	  industries.	  	  
	  
The	  prose	  of	  the	  DEIS	  acknowledges	  this	  uncertainty,	  and	  the	  role	  that	  closed	  areas	  and	  
other	  spatial	  restrictions	  on	  fishing	  effort	  can	  play	  in	  managing	  resources	  with	  uncertain	  
population	  dynamics:	  [protected	  areas]	  “may	  help	  to	  buffer	  the	  stock	  against	  negative	  
conditions	  by	  reducing	  risk…	  Management	  of	  risk	  may	  be	  especially	  important	  for	  stocks	  at	  
low	  abundance”	  (p.	  9	  of	  vol.	  4,	  DEIS).	  But	  the	  policy	  alternatives	  presented	  in	  the	  DEIS,	  
and	  the	  selection	  of	  “preferred”	  policy	  options	  within	  this	  set	  of	  options,	  does	  not	  
explicitly	  account	  for	  the	  precautionary	  benefits	  of	  closed	  areas.	  The	  report	  does	  not	  
contain	  any	  model	  of	  (stochastic)	  population	  dynamics	  in	  response	  to	  habitat	  quality	  and	  
fishing	  mortality;	  such	  a	  model	  would	  allow	  for	  a	  more	  nuanced	  understanding	  of	  the	  
circumstances	  in	  which	  (i.e.,	  for	  which	  species)	  closed	  or	  otherwise	  protected	  areas	  are	  
especially	  important.	  
	  
The	  fact	  is	  that	  we	  do	  not	  know	  with	  much	  precision	  how	  depleted	  stocks	  will	  recover	  in	  
response	  to	  changes	  in	  fishing	  pressure,	  and	  climate	  change	  is	  exacerbating	  this	  
uncertainty.	  To	  achieve	  the	  MSA’s	  mandate	  of	  sustainability	  with	  any	  confidence,	  there	  
should	  be	  a	  strong	  bias	  in	  favor	  of	  regulations	  which	  hedge	  against	  this	  uncertainty,	  
i.e.,	  in	  favor	  of	  a	  more	  extensive	  system	  of	  protected	  areas,	  at	  least	  until	  populations	  
recover	  to	  a	  point	  where	  stock	  dynamics	  are	  more	  robust	  and	  predictable.	  We	  recommend	  
that	  NOAA	  Fisheries	  consider	  additional	  regulatory	  options	  that	  include	  more	  
extensive	  closed	  areas	  –	  especially	  those	  that	  protect	  the	  EFH	  of	  species	  whose	  
depleted	  stocks	  make	  them	  vulnerable	  to	  irreversible	  negative	  fluctuations.	  Of	  
course,	  too	  many	  closed	  areas	  will	  defeat	  the	  NMFS	  mandate	  of	  optimizing	  yield	  from	  these	  
fisheries,	  and	  may	  at	  some	  level	  become	  “impracticable,”	  but	  the	  language	  of	  the	  MSA	  
clearly	  implies	  that	  sustainability	  should	  be	  pushed	  as	  far	  as	  possible	  until	  the	  limits	  of	  
practicability	  are	  reached,	  however	  “practicability”	  is	  ultimately	  determined.	  This	  is	  a	  
challenging,	  multidimensional	  problem	  to	  solve,	  but	  the	  overall	  impression	  of	  this	  review	  is	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6	  50	  CFR	  §	  600.815	  (a)	  (iv)	  
7	  Wines,	  M.	  and	  J.	  Bidgood.	  “Waters	  Warm,	  and	  Cod	  Catch	  Ebbs	  in	  Maine”.	  New	  York	  Times,	  Dec.	  14,	  2014	  
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that	  the	  policy	  options	  on	  the	  menu	  currently	  presented	  in	  the	  DEIS	  are	  not	  precautionary	  
enough.	  	  
	  
	  
Human	  behavioral	  dynamics	  and	  implications	  for	  “economic	  and	  social	  costs”	  
	  
The	  EFH	  DEIS	  description	  of	  the	  “practicability	  analysis”	  of	  different	  policies	  (Sec.	  2	  (pp.	  8-‐
20),	  vol.	  4)	  contains	  very	  little	  detail	  on	  the	  characterization	  of	  impacts	  on	  human	  
communities.	  	  Other	  than	  the	  statement	  that	  displaced	  revenues	  from	  an	  area	  serve	  as	  an	  
upper	  bound	  on	  economic	  costs,	  it	  is	  not	  immediately	  clear	  what	  sort	  of	  underlying	  model	  
and/or	  empirical	  evidence	  is	  used	  to	  assess	  economic	  and	  social	  impacts	  in	  the	  short-‐	  and	  
long-‐terms.	  	  In	  fact,	  the	  impacts	  of	  regulations	  on	  human	  stakeholders	  are	  critically	  
dependent	  on	  the	  behavioral	  response	  of	  these	  actors	  to	  policy	  changes.	  More	  specifically,	  
the	  welfare	  impacts	  of	  constraining	  the	  location	  and	  nature	  of	  fishing	  behavior	  depend	  on	  

• Fleet	  dynamics	  (location	  choices	  and	  entry-‐exit	  decisions	  of	  harvesters)	  
• Specifics	  of	  the	  labor	  market	  (alternative	  employment	  and	  wages,	  i.e.,	  the	  elasticity	  

of	  labor	  supply	  within	  the	  fishery	  sector	  and	  between	  fishing	  and	  other	  sectors)	  
• Technological	  resilience:	  how	  quickly	  harvesters	  are	  able	  to	  change	  the	  way	  they	  

fish,	  and	  to	  redeploy	  capital	  from	  one	  type	  of	  activity	  to	  another.	  In	  particular,	  
regulations	  will	  have	  more	  adverse	  effects	  if	  investments	  in	  equipment	  and	  other	  
types	  of	  fishery	  capital	  is	  fishery-‐specific,	  or	  “nonmalleable”;	  socioeconomic	  impacts	  
of	  regulations	  will	  be	  less	  objectionable	  if	  fishery	  equipment	  can	  be	  easily	  moved	  
between	  fishing	  activities,	  or	  converted	  from	  some	  non-‐fishery	  use.	  

In	  general,	  however,	  the	  behavioral	  response	  of	  harvesters	  to	  regulations,	  at	  a	  range	  of	  time	  
horizons,	  seeks	  to	  minimize	  the	  negative	  impacts	  of	  constraints	  place	  upon	  them.	  	  As	  a	  
result,	  analysis	  –	  whether	  formal	  benefit-‐cost	  analysis	  or	  otherwise	  –	  that	  ignores	  
this	  behavioral	  response	  (i.e.,	  “exogenizes	  harvester	  behavior”)	  will	  significantly	  
overstate	  the	  adverse	  impact	  of	  regulations	  on	  harvesters,	  and	  understate	  any	  
potentially	  positive	  impacts,	  especially	  in	  the	  longer	  term.	  It	  is	  disconcerting	  that	  there	  
seems	  to	  be	  virtually	  no	  model	  of	  harvester	  behavior	  formally	  incorporated	  into	  the	  EFH	  
DEIS	  or	  the	  assessment	  of	  regulatory	  impacts,	  especially	  as	  the	  estimated	  qualitative	  
impacts	  of	  regulations	  on	  human	  communities	  seems	  to	  feature	  prominently	  in	  the	  
determination	  of	  “practicability”	  of	  different	  regulatory	  changes	  and	  the	  selection	  of	  the	  
Council’s	  preferred	  alternatives.	  
	  
	  
Adjustments	  to	  aggregate	  level	  of	  fishing	  activity	  
	  
One	  of	  the	  often-‐voiced	  concerns	  about	  implementing	  spatial	  restrictions	  on	  fishing	  activity	  
is	  that	  –	  in	  addition	  to	  direct	  short-‐term	  losses	  in	  revenue	  resulting	  from	  the	  preclusion	  of	  
fishing	  –	  the	  effort	  in	  an	  new	  area	  subject	  to	  closure	  will	  be	  redistributed	  throughout	  the	  
system,	  perhaps	  leading	  to	  adverse	  impacts	  on	  habitat	  in	  other	  sensitive	  areas.	  	  This	  
phenomenon	  need	  only	  arise	  if	  the	  aggregate	  level	  of	  fishing	  activity	  (measured	  either	  in	  
inputs,	  i.e.,	  fishing	  effort	  or	  in	  outputs,	  i.e.,	  harvest)	  remains	  constant.	  	  Instead,	  
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complementary	  adjustments	  to	  the	  aggregate	  level	  of	  fishing	  activity	  should	  be	  
simultaneously	  imposed	  in	  order	  to	  protect	  the	  stock	  of	  habitat	  in	  areas	  outside	  the	  
new	  closure.	  	  This	  could	  involve	  a	  tightening	  of	  access	  to	  the	  fishery,	  other	  control	  on	  
fishing	  effort	  (days	  at	  sea,	  traps,	  etc.)	  or	  temporary	  reductions	  in	  harvest	  quota.	  	  Note	  that	  
these	  reductions	  in	  effort	  or	  quota	  need	  not	  be	  permanent;	  it	  has	  been	  shown	  theoretically	  
that	  a	  system	  that	  is	  optimally	  regulated	  with	  spatial	  controls	  can	  end	  up	  employing	  more	  
people,	  at	  the	  yield-‐maximizing	  pattern	  and	  intensity	  of	  harvest	  than	  will	  be	  in	  the	  system	  
under	  open-‐access.	  	  Thus	  medium-‐	  to	  long-‐term	  employment/access	  outside	  closed	  
areas	  eventually	  be	  higher	  than	  before	  the	  regulation,	  if	  the	  closed	  areas	  are	  structured	  
properly8.	  But	  in	  any	  case,	  the	  impact	  of	  closed	  areas	  should	  not	  be	  evaluated	  with	  an	  
rigid	  assumption	  of	  a	  strict	  maintenance	  of	  current	  aggregate	  harvest	  levels.	  
	  
	  
Complementary	  regulatory	  actions	  
	  
Consideration	  is	  needed	  of	  the	  suite	  of	  regulatory	  actions	  available	  beyond	  spatial	  controls	  
on	  fishing.	  In	  particular,	  the	  possibility	  of	  government-‐facilitated	  financing	  and	  other	  
measures	  that	  would	  mitigate	  adverse	  economic	  impacts	  of	  policies	  that	  enhance	  biological	  
sustainability	  and	  long-‐term	  economic	  benefits	  must	  be	  taken	  into	  account.	  	  Such	  ancillary	  
measures	  are	  critical	  for	  improving	  the	  practicability	  –	  i.e.,	  the	  political	  feasibility	  –	  of	  
foresightful	  regulations	  that	  will	  lead	  to	  more	  robust	  resource	  stocks	  and	  long-‐term	  
economic	  and	  social	  benefits	  for	  human	  stakeholders.	  	  
	  
Where	  short-‐term	  negative	  economic	  and	  social	  impacts	  compromise	  the	  “practicability”	  of	  
a	  regulatory	  approach,	  this	  need	  not	  be	  a	  reason	  to	  abandon	  the	  approach.	  	  A	  wide	  range	  of	  
complementary	  policy	  options	  –	  from	  creative	  financing,	  to	  training	  programs,	  to	  
extensions	  of	  compensated	  collaborative	  interactions	  between	  harvesters	  and	  NMFS	  to	  
further	  scientific	  understanding	  of	  the	  resource	  –can	  mitigate	  the	  short-‐run	  negatives	  of	  
policies.	  	  This	  would	  free	  up	  NMFS	  to	  more	  aggressively	  pursue	  regulations	  that	  exploit	  
the	  precautionary	  benefits	  of	  spatial	  controls	  and	  yield	  significant	  longer-‐term	  benefits	  to	  
human	  stakeholders.	  
	  
	  
Alternative	  regulatory	  paradigms	  
	  
No	  consideration	  seems	  to	  be	  given	  to	  alternative	  types	  of	  regulatory	  instruments,	  or	  to	  
shifts	  in	  the	  underlying	  system	  of	  governance,	  e.g.,	  the	  possibility	  of	  comanagement	  
regimes	  or	  the	  control	  of	  nearshore	  resources	  by	  small-‐scale	  operators	  who	  possess	  fine-‐
scale	  knowledge	  of	  the	  magnitude	  and	  distribution	  of	  resource	  stocks.	  For	  example,	  
nearshore	  groundfish	  harvest	  in	  the	  Eastern	  Gulf	  of	  Maine	  may	  be	  far	  more	  amenable	  to	  
local	  governance	  than	  it	  is	  to	  the	  current	  regulatory	  framework.	  Separately,	  tradable	  spatial	  
fishing	  rights	  regimes	  (TURFs)	  may	  allow	  for	  more	  fine-‐tuned	  control	  of	  the	  location	  and	  
intensity	  of	  fishing	  effort,	  and	  might	  substantially	  reduce	  the	  economic	  costs	  of	  regulation.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8	  Neubert,	  M.G.	  and	  G.E.	  Herrera,	  2007.	  	  Triple	  benefits	  from	  spatial	  resource	  management.	  	  Theoretical	  
Ecology	  1(1):5-‐12.	  
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While	  recognizing	  that	  such	  options	  are	  “outside	  the	  box”	  of	  the	  current	  policy	  analysis	  
described	  in	  this	  DEIS,	  it	  is	  also	  important	  to	  note	  that	  quantitative	  changes	  in	  
regulations	  (changing	  the	  size	  and	  location	  of	  management	  areas,	  adjusting	  the	  
intensity	  of	  fishing	  effort	  allowed	  in	  different	  places)	  may	  not	  be	  the	  best	  pathway	  
toward	  achieving	  the	  multifaceted	  mandates	  of	  the	  Magnuson	  Act.	  	  At	  least	  for	  part	  of	  
the	  Gulf	  of	  Maine,	  a	  qualitative	  shift	  in	  governance	  structure	  may	  allow	  for	  greater	  
biological	  sustainability,	  increased	  economic	  yield,	  and	  robust	  and	  otherwise	  desirable	  
community	  outcomes.	  This	  is	  a	  parallel	  regulatory	  discussion,	  but	  one	  that	  has	  significant	  
bearing	  on	  the	  EFH	  DEIS	  topic	  of	  “optimal”	  spatial	  regulation.	  
	  
	  
Policy	  alternatives	  that	  remove	  closed	  areas	  should	  be	  viewed	  skeptically	  
	  
At	  various	  points	  in	  the	  DEIS,	  serious	  consideration	  is	  given	  to	  removal	  of	  currently	  
existing	  closures.	  	  The	  rationale	  given	  for	  these	  closure	  removals	  is	  that	  they	  will	  actually	  
mitigate	  habitat	  impact	  by	  causing	  harvesters	  to	  “optimally”	  redistribute	  the	  effort	  
required	  to	  harvest	  their	  quotas.	  	  The	  idea	  is	  that	  the	  ability	  to	  fish	  where	  catches	  are	  
highest	  will	  require	  less	  surface	  area	  to	  be	  swept	  by	  gear	  (in	  particular	  bottom-‐tending	  
gear).	  Such	  a	  rationale	  incorrectly	  presumes	  a	  great	  deal	  about	  (a)	  how	  harvesters	  will	  
respond	  to	  changes	  in	  area	  management;	  (b)	  how	  stock	  dynamics	  inside	  currently	  
closed	  areas	  will	  respond	  to	  changes	  in	  fishing	  patterns;	  and	  (c)	  how	  habitat	  itself	  is	  
affected	  by	  fishing	  activity.	  	  	  
	  
As	  discussed	  above,	  the	  DEIS	  contains	  very	  little	  information	  about	  how	  harvesters	  will	  
reallocate	  their	  effort	  in	  response	  to	  changing	  regulatory	  constraints.	  	  We	  do	  not	  know	  
how	  rapidly	  harvesters	  will	  adjust	  their	  spatial	  patterns	  of	  fishing	  effort	  when	  
closures	  are	  removed.	  	  They	  may	  drastically	  reallocate	  their	  effort	  from	  currently	  open	  
areas	  to	  currently	  closed	  ones,	  or	  they	  might	  smooth	  their	  effort	  over	  space	  so	  as	  to	  
equalize	  returns	  to	  effort	  across	  space.	  These	  dynamics	  are	  likely	  to	  differ	  across	  fisheries,	  
and	  across	  different	  time	  horizons.	  	  But	  it	  is	  important	  to	  understand	  these	  dynamics	  
before	  recommending	  removal	  of	  closures.	  	  
	  
When	  a	  currently	  closed	  area	  is	  re-‐opened,	  abundance	  of	  stock	  inside	  this	  area	  will	  initially	  
be	  high.	  	  Therefore	  effort	  reallocated	  to	  this	  area	  will	  initially	  enjoy	  higher	  catch	  per	  unit	  
effort,	  and	  it	  will	  require	  less	  swept	  area	  to	  meet	  a	  given	  harvest	  quota.	  But	  this	  initial	  
increase	  in	  CPUE	  cannot	  be	  seen	  as	  a	  sustainable	  justification	  for	  removal	  of	  the	  
closure.	  	  Once	  significant	  amount	  of	  effort	  is	  directed	  to	  the	  newly	  opened	  area,	  and	  its	  
habitat	  is	  affected	  by	  this	  new	  effort,	  the	  local	  stock	  abundance	  will	  decline,	  causing	  a	  
reduction	  in	  CPUE.	  	  Therefore	  the	  “swept	  area”	  benefits	  of	  opening	  an	  area	  to	  fishing	  are	  at	  
best	  transient.	  	  
	  
Finally,	  the	  DEIS	  contains	  very	  little	  detail	  as	  to	  the	  functional	  relationship	  of	  fishing	  
intensity	  in	  a	  given	  area	  and	  its	  impact	  on	  habitat	  quality.	  	  The	  implication	  of	  the	  DEIS	  
is	  that	  spreading	  effort	  over	  a	  wider	  area	  (i.e.,	  following	  a	  removal	  of	  a	  closure)	  will	  cause	  
less	  intense	  effort	  in	  each	  fished	  area,	  and	  that	  this	  will	  mitigate	  habitat	  impacts.	  	  But	  it	  is	  
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often	  argued	  –	  in	  what	  is	  termed	  a	  “first	  pass	  phenomenon”	  –	  that	  most	  of	  the	  damage	  to	  
habitat	  from	  fishing	  effort	  occurs	  with	  the	  first	  few	  encounters	  of	  gear	  with	  the	  
habitat,	  and	  that	  subsequent	  units	  of	  fishing	  effort	  have	  less	  of	  an	  impact	  on	  the	  margin9.	  	  
With	  this	  sort	  of	  impact	  on	  habitat,	  a	  given	  amount	  of	  fishing	  effort	  can	  have	  far	  less	  impact	  
if	  it	  is	  focused	  on	  a	  subset	  of	  the	  habitat,	  while	  the	  rest	  of	  the	  habitat	  is	  off	  limits	  to	  fishing	  
and	  therefore	  protected	  from	  the	  “first	  pass.”	  	  Figure	  1	  shows	  the	  habitat	  impact	  of	  a	  given	  
fixed	  amount	  of	  fishing	  effort	  Etot.	  	  In	  panel	  (a)	  habitat	  impacts	  start	  low	  on	  the	  margin	  in	  
each	  area,	  and	  then	  rise	  on	  the	  margin	  as	  intensity	  is	  increased.	  	  In	  panel	  (b),	  there	  is	  a	  
“first	  pass”	  range	  of	  effort	  levels	  over	  which	  habitat	  impacts	  increase	  sharply,	  followed	  by	  
much	  lower	  incremental	  impacts	  for	  effort	  levels	  beyond	  some	  threshold	  (i.e.,	  once	  the	  
habitat	  has	  been	  fundamentally	  altered	  by	  the	  presence	  of	  fishing).	  	  In	  the	  first	  case,	  it	  is	  
best	  to	  spread	  effort	  over	  the	  areas,	  but	  in	  the	  second	  –	  highly	  plausible	  –	  “first	  pass”	  
scenario,	  it	  is	  far	  better	  to	  leave	  Area	  2	  closed	  and	  exert	  all	  effort	  Etot	  in	  Area	  1.	  	  As	  with	  the	  
human	  dynamics,	  the	  “dose-‐response”	  relationship	  between	  fishing	  effort	  and	  habitat	  is	  
likely	  to	  vary	  across	  habitat	  types,	  species,	  and	  technology.	  	  But	  the	  DEIS	  seems	  to	  
assume	  that	  we	  are	  in	  scenario	  (a)	  of	  Figure	  1	  when	  recommending	  reopening	  of	  
closed	  areas	  to	  fishing.	  	  This	  core	  assumption	  is	  at	  best	  poorly	  justified	  –	  at	  least	  by	  
an	  empirical	  evidence	  in	  the	  DEIS	  itself	  –	  and	  the	  recommendation	  of	  closures	  
otherwise	  runs	  counter	  to	  the	  precautionary	  approach	  advocated	  above.	  	  
	  
	  
Conclusions	  
	  
A	  great	  deal	  of	  effort	  has	  clearly	  been	  devoted	  to	  the	  development	  of	  the	  EFH	  DEIS,	  which	  
represents	  an	  effort	  to	  better	  understand	  the	  habitat	  inventory	  of	  the	  Gulf	  of	  Maine	  across	  
its	  many	  constituent	  species,	  and	  the	  subsequent	  implications	  of	  different	  policy	  
approaches.	  	  The	  DEIS	  analysis	  seeks	  to	  summarize	  the	  prospective	  impacts	  of	  different	  
regulations	  on	  the	  relationship	  between	  the	  biological	  and	  human	  VECs	  of	  the	  Gulf	  of	  Maine	  
region.	  The	  decisions	  that	  NOAA	  Fisheries	  needs	  to	  make	  about	  stewardship	  of	  fishery	  
resources	  in	  the	  Gulf	  of	  Maine	  region	  are	  challenging:	  impacts	  of	  regulation	  are	  uncertain,	  
multidimensional,	  and	  almost	  inevitably	  involve	  conflict	  between	  the	  objectives	  of	  a	  
diverse	  set	  of	  stakeholders.	  	  The	  balance	  between	  biological	  sustainability	  and	  human	  
welfare	  is	  not	  easy	  to	  achieve.	  	  
	  
In	  several	  of	  the	  sub-‐regions	  –	  in	  particular	  the	  Georges’	  Bank	  and	  GSC-‐SNE	  regions,	  there	  
are	  no	  clear-‐cut	  policy	  recommendations.	  In	  these	  cases,	  very	  careful	  consideration	  should	  
be	  given	  to	  the	  regulatory	  options	  that	  are	  more	  conservative,	  i.e.,	  those	  that	  exploit	  the	  
precautionary	  benefits	  of	  protected	  areas.	  	  
	  
In	  summary,	  I	  offer	  the	  following	  specific	  recommendations	  to	  NOAA	  Fisheries	  as	  it	  moves	  
forward	  with	  this	  Omnibus	  Amendment:	  
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
9	  p.	  147	  of	  Holland,	  D.S.	  Economic	  Analysis	  for	  Ecosystem-‐based	  Management:	  Applications	  to	  Marine	  and	  
Coastal	  Environments.	  Routledge,	  2010.	  
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• Explicitly	  address	  the	  uncertainty	  inherent	  in	  resource	  dynamics,	  and	  give	  
preferential	  consideration	  to	  policies	  that	  provide	  a	  precautionary	  benefit	  in	  
addition	  to	  the	  mean,	  or	  expected,	  benefit	  to	  the	  biological	  resource	  stocks.	  Closed	  
areas	  guard	  against	  stock	  collapse,	  and	  against	  unforeseen	  impacts	  of	  fishing	  on	  
stock	  dynamics.	  

• Develop	  and	  consider	  some	  additional,	  more	  conservative	  management	  
alternatives	  that	  involve	  more	  extensive	  use	  of	  closed	  areas,	  particularly	  in	  
those	  locations	  containing	  habitat	  critical	  to	  depleted	  resource	  stocks.	  This	  should	  
be	  done	  in	  the	  spirit	  of	  pursuing	  sustainable	  resource	  use	  within	  the	  limits	  of	  
practicability;	  many	  of	  the	  currently	  offered	  regulatory	  options	  set	  forth	  in	  the	  DEIS	  
fall	  well	  short	  of	  this	  limit.	  

• Create	  more	  closed	  areas	  that	  are	  truly	  closed.	  	  Granting	  exemptions	  to	  closures	  
–	  especially	  to	  technologies	  that	  disturb	  benthic	  habitat	  –	  seems	  to	  be	  the	  rule	  in	  the	  
current	  policy	  recommendations	  of	  the	  DEIS.	  	  While	  such	  concessions	  are	  made	  in	  
the	  spirit	  of	  “practicability,”	  they	  deprive	  the	  system	  of	  many	  of	  the	  ecological	  
benefits	  of	  no-‐take	  areas.	  Recent	  evidence	  supports	  the	  conclusion	  that	  “protected	  
areas”	  that	  continue	  to	  allow	  “detrimental	  harvesting	  activities”	  do	  not	  fulfill	  
their	  potential	  for	  stock	  augmentation	  and	  long-‐term	  increases	  in	  fishery	  yields10.	  

• Be	  very	  cautious	  about	  the	  impacts	  of	  the	  re-‐opening	  of	  currently	  closed	  areas.	  
NOAA	  Fisheries	  should	  acknowledge	  (i)	  the	  possibility	  that	  fishing	  effort	  has	  “first-‐
pass”	  impact	  on	  habitat,	  i.e.,	  that	  the	  first	  units	  of	  effort	  exerted	  in	  a	  given	  area	  
impose	  a	  disproportionately	  large	  share	  of	  the	  adverse	  habitat	  impact;	  and	  	  (ii)	  that	  
projected	  revenue	  gains	  from	  opening	  areas	  previously	  closed	  to	  fishing	  are	  likely	  to	  
be	  dissipate	  in	  the	  medium-‐	  to	  long-‐term	  as	  stocks	  are	  depleted.	  	  Both	  of	  these	  
considerations	  dramatically	  reduce	  the	  appeal	  of	  removing	  closures	  currently	  in	  
place.	  
	  

• Explicitly	  acknowledge	  the	  potential	  of	  complementary	  regulatory	  actions	  
(financing,	  training,	  buybacks,	  etc.)	  to	  mitigate	  short-‐run	  welfare	  impacts	  of	  
regulations.	  	  These	  complementary	  approaches	  can	  make	  regulations	  with	  
substantial	  biological	  and	  long-‐term	  economic/social	  benefits	  more	  “practicable”	  
and	  therefore	  elevate	  them	  on	  the	  spectrum	  of	  “preferability”	  

• Introduce	  at	  least	  a	  rudimentary	  model	  of	  fleet	  dynamics	  or	  fishery	  labor	  
market	  responses	  to	  regulations.	  	  This	  will	  allow	  the	  practicability	  analysis	  to	  
move	  beyond	  the	  simplistic	  “upper	  bound”	  on	  economic	  impacts	  captured	  by	  
revenue	  displacement,	  towards	  a	  more	  precise	  (and	  likely	  optimistic)	  estimate	  of	  
economic	  and	  social	  impacts.	  	  Simple	  economics	  suggests	  that	  self-‐interested	  
response	  (“elasticity”)	  of	  resource	  harvesters	  to	  changing	  incentives	  will	  go	  a	  long	  
way	  toward	  mitigating	  any	  adverse	  consequences	  of	  regulation.	  	  Similarly,	  it	  is	  
reasonable	  to	  assume	  that	  the	  long-‐term	  benefits	  of	  effective	  and	  sustainable	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
	  p.	  147	  of	  Holland,	  D.S.	  Economic	  Analysis	  for	  Ecosystem-‐based	  Management:	  Applications	  to	  Marine	  and	  
Coastal	  Environments.	  Routledge,	  2	  
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regulation	  might	  be	  substantially	  larger	  than	  suggested	  by	  current	  mean	  estimates	  
that	  assume	  harvesters	  will	  not	  adapt	  to	  regulations.	  	  	  

• Acknowledge	  the	  possibility	  of	  alternative	  types	  of	  regulatory	  instruments,	  in	  
particular	  changes	  in	  governance	  structure	  for	  some	  subset(s)	  of	  the	  resource	  
system.	  	  While	  it	  might	  not	  be	  feasible	  to	  introduce	  these	  changes	  during	  the	  current	  
round	  of	  regulatory	  reform,	  they	  should	  certainly	  be	  discussed	  now	  as	  part	  of	  the	  
DEIS,	  and	  then	  considered	  seriously	  as	  part	  of	  the	  portfolio	  of	  regulatory	  
approaches	  at	  the	  time	  of	  the	  next	  review	  –	  i.e.,	  the	  five-‐year	  period	  mandated	  by	  
federal	  law11.	  	  
	  

	  
In	  the	  spirit	  of	  contributing	  to	  the	  Council’s	  efforts	  to	  more	  effectively	  manage	  our	  nation’s	  
fishery	  resources,	  I	  appreciate	  the	  opportunity	  to	  review	  and	  comment	  upon	  this	  Draft	  
Environmental	  Impact	  Statement.	  	  If	  it	  would	  helpful,	  I	  would	  be	  happy	  to	  elaborate	  further	  
upon	  any	  of	  the	  issues	  raised	  above.	  
	  
With	  many	  thanks	  for	  your	  consideration,	  
	  

	  
	  
Guillermo	  E.	  Herrera,	  M.Sc.,	  Ph.D.	  
gherrera@bowdoin.edu	  
	  	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
010.	  
CFR	  §	  600.815	  (a)	  (10)	  
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Figure	  1:	  	  In	  panel	  (a),	  habitat	  damage	  is	  strictly	  convex,	  or	  accelerating,	  function	  of	  fishing	  
effort	  E	  in	  a	  given	  area.	  	  In	  this	  case,	  habitat	  impacts	  of	  a	  total	  amount	  of	  effort	  Etot	  are	  
minimized	  when	  effort	  is	  equally	  spread	  across	  areas,	  i.e.,	  when	  E*A	  =	  E*B	  =	  Etot/2.	  	  In	  panel	  (b),	  
there	  is	  a	  “first-‐pass”	  habitat	  impact	  of	  fishing	  effort	  in	  each	  area,	  followed	  by	  lower	  marginal	  
damages.	  	  In	  this	  case,	  the	  same	  total	  effort	  Etot	  will	  have	  smaller	  overall	  habitat	  impact	  if	  all	  
effort	  is	  exerted	  in	  one	  area	  (e.g.,	  E*A	  =	  Etot)	  and	  the	  other	  area	  is	  closed	  to	  fishing	  (E*B	  =	  0).	  	  
This	  spatial	  distribution	  of	  fishing	  activity	  will	  lead	  to	  habitat	  impacts	  (A	  +	  B),	  which	  are	  
smaller	  than	  the	  impact	  (A	  +	  C)	  that	  would	  result	  from	  equally	  distributed	  fishing	  effort.	  	  

C	  B	  
A	  



Dear Mr. Bullard, 

Thank you for the opportunity to comment on the Omnibus Amendment 2 habitat proposal.  I have 
spent the majority of my fishing career using bottom longline gear in pursuit of cod and haddock; first in the 
Great South Channel off Chatham, then on the northern edge of Georges Bank and in the Gulf of Maine.  My 
overall impression of the management alternatives presented is that they were initially formulated during 
some bygone era when cod were easy and profitable to catch with all gears, not just trawl gear.  As a 
stakeholder I desire to see stocks return to healthy levels. 

Given the recent dire proclamations regarding Gulf of Maine and Eastern Georges Bank cod, and with a 
similar forecast likely for Western Georges Bank cod when the results of the interim assessment are soon 
released, NMFS should suspend any decision to open areas that are currently closed.  The reasons for this are 
twofold.  First, closures are the only 100% effective tool the service has.  Vessels are required to have satellite 
tracking devices aboard, so there is no question when an infraction has occurred.  On the other hand there is 
observer coverage – used to formulate discard rates and compile detailed catch information.  This tool is less 
than 20% effective currently (with coverage rates at 20%) and may be even less so in the future.  Yet all other 
management alternatives rely on the efficacy of observer coverage.  NMFS places too much faith in the ability 
of this ineffective tool to manage quotas accurately.  Set observer rates at 100% for a few years and you could 
open all the areas – then you will get a true picture of the fishery and resource conditions.  Otherwise stick to 
the tool that works all the time. 

Second, the existing closures contain large spawning-sized cod that are essential to the recovery of the 
cod stock.  I know from personal experience fishing in the haddock Special Access Program in closed area one 
and doing experimental fishery and stock assessment research in the Western Gulf of Maine Closure Area and 
other Gulf of Maine closures that there are large cod that live in these areas and they can be easily fished out.  
I have also found large cod on the boundary of closed area two on the northern edge of Georges, and have 
heard many anecdotal accounts over the past four years of large cod being caught on jigs inside closed area 
two.  These large fish are more fecund than the smaller adults found elsewhere and it is important to shelter 
them until such time as the stock begins to recover.  The idea that one could replicate the current ecological 
importance of these areas by closing an area of equal acreage elsewhere is foolish and is akin to the “no net 
loss” doctrine for wetland development in the US.  Wetlands cannot be “created” artificially just as spawning 
cod will not swim over to the new protected areas before being caught. 

I am particularly dismayed at the lack of consideration for a legitimate spawning area in the great 
south channel.  Some in industry have tried to draw the focus of the service and the council toward the sandy 
areas to the west near Nantucket Island in less than 20 fathoms.  This is a ridiculous non-solution to the 
problem of identifying essential fish habitat in this area.  To truly protect important bottom one should start by 
protecting the area from 29 to 31 fathoms, then move out a fathom each way depending how serious you 
want to get and how many fishermen you want off the water permanently.  Our hook fishery in the Great 
South Channel collapsed approximately ten years ago but this was an important place for cod historically. 

In conclusion, the amendment as presented would be more appropriate for a fishery area where the 
resources are generally in good condition and are well-managed.  Neither of these is true of New England, so 
only those alternatives that recognize current reality in resource conditions and make use of effective 
management tools should be considered. 

Sincerely, 

Eric Hesse 
FV Tenacious II 



From: Daniel Hildreth
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comment
Date: Tuesday, January 06, 2015 2:40:02 PM

John Bullard
Regional Administrator
National Marine Fisheries Service

Dear Mr. Bullard:

I am Board Chair of Diversified Communications, a family owned corporation based in Portland, Maine. 
We are primarily a trade media company with a heavy reliance on events that serve the seafood
industry.  We organize the leading trade shows for the industry, Seafood Expo North America in Boston
and Seafood Expo Global in Brussels.  We employ approximately 400 people in the U.S.

I am writing to urge the National Oceanic and Atmospheric Administration (NOAA) to implement a
strong Omnibus Habitat Amendment 2 that maintains strong habitat protections in the Gulf of Maine
and on Georges Bank.  In particular, NOAA should reject the New England Fishery Management
Council's proposal to reduce the Cashes Ledge closed area by 70%.

I am not an expert on fisheries management but have observed the industry long enough to know that
the Gulf of Maine has a long history of heavy fishing pressure.  The need for at least a few areas that
can serve as ecological baselines strikes me as critical.  I understand that Cashes Ledge is one of the
rare areas that could serve such a role.  Especially with the onset of climate change, further degradation
of such an area would essentially be irreversible.    

Accordingly I join the Conservation Law Foundation in urging that the final habitat management
measures:

-- ensure year-round protection for fish spawning areas identified by the Closed Area Technical Team; 
-- establish at least one Dedicated Habitat Research Area in each of the sub-regions, research from
which will inform decisions on future habitat protection; and 
-- protect the habitat of species that serve as prey for managed fish. For example, midwater trawl gear
should be excluded from habitat protected areas to ensure adequate abundance of prey fish, as should
damaging gear such as scallop and clam dredges.

Thank you for your consideration of these matters.

Sincerely,

Daniel Hildreth
Board Chair
Diversified Communications
PO Box 7437
Portland, ME 04112

mailto:DHildreth@divcom.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


John Bullard, 

Capt. Claude S. Holt 
PO Box 1230 

Marshfield, MA 02050 

I wish to voice my opposition to the DHRA. This plan would 
greatly have a diverse effect on my livelihood. I highly depend on 
the fish that I catch to feed my family. I also feel the need to point 
out that the areas for the DHRA plans would force most of us to 
attempt going out further to make a successful trip. This in itself 
will make more limits to vessel size capability. 

I was a Coast Guard Master Instructor in Safe Boating. The 
data we had, even recently, showed most boats, 90%, were all 
trailerable, and in my opinion, incapable of a 35 mile one way or 
70-100 mile round trip. Further limiting our resources. 

However, my biggest complaint is that it has never been proven 
that rod and reel fishers harm the bottom of the ocean. Have you 
ever found a lake or pond destroyed by rod and reel fishing? 

I was a diver for over 30 years and I have seen data and pictures 
of how quickly the bottom cover grows. We all know the damage 
done by draggers and yet this type of fishing leaves a presence to 
the ocean floor. I don't know how you prove this with a rod and 
reel fishery. Almost no one in the charter industry even anchor 
because we need to stay with the fish. 

I wish NOAA would get back to its origin of duties with truth in 
ocean science and not stand for NO Anglers Anywhere. 

Hence, I vote "no action" to any DHRA proposals. 

DEC - 5 2014 



John Bullard, 

Debora J Holt 
PO box 1230 

Marsl~field, Ma 
02050 

In a packed room in Plymouth, 100+ fishermen, anglers, lobstermen, etc. 
were given the opportunity to address the issues of the DHRA closure plans. 
Numerous people spoke of loss of revenue, livelihoods, passion of fishing 
and how it will impact their lives. 

This was reminiscent of the night I spent at the South Shore Science 
Center in Norwell when Supt. Craig MacDonald tried and failed to 
bamboozle an aging crowd of non-fisherman with his bogus statistics 
derived from fraud data. At the end of his presentation he physically bowed 
and conceded to the audience that he stood corrected. But in Plymouth, he 
was allowed to voice these same statistics. I guess he will never learn that 
his research was wrong then and is still wrong today. 

In 1992, Gerry Studds' agenda was quite clear in Congress. NOAA and 
the council have no legal authority to override the original Stellwagen Bank 
Sanctuary objectives. 

I also believe that you need to review a few financial matters: 
a) How much has been spent on public hearing meetings? i.e.: travel time, 
mileage, salaries, tech support, etc. 
b) How much will it cost on average for a charter boat to travel 70-100 miles 
for fuel? 
c) How much will it cost for a USCG vessel/plane/helo to rescue vessels 
further east of existing fishing grounds? 

It has never been proven that the rod and reel industry harm the ocean 
floor. Have you ever found a lake/pond destroyed by rod and reel fishing? 
Almost no one in the charter business even "anchor" as we need to stay with 
the fish as they move. Let's focus on the massive draggers that do harm 
vegetation and have enormous amounts of dead discard. 

I urge you to vote "No Action" on any DHRA closure proposals, 
specifically the Stellwagen Bank 55 ' mile area. 

Debora J. Holt~ . ~ 
Treasurer, Stellwage B k Charter Boat Association 
Master Instructor, MD , Angler Education 
Lions District 33S Mass Chair of the Visually Impaired Fishing Tournament 

DEC - 5 2014 
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John K. Bullard 

Regional Administrator 

Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

Submitted via email to: nmfs.gar.OA2.DEIS@noaa.gov 

January 8, 2015 

Re: OA2 DEIS Comments 

Dear Mr. Bullard: 

On behalf of The Humane Society of the United States, Whale and Dolphin Conservation, the Center for 

Biological Diversity, and Earthjustice, we submit the following comments  regarding the Draft 

Environmental Impact Statement for the Omnibus Essential Fish Habitat Amendment 2 (DEIS). See EPA 

Notice of Availability, 79 Fed. Reg. 61,303 (Oct. 10, 2014).  This letter highlights our major concerns 

related to the risk to marine mammals contemplated by the preferred alternatives in the Amendment 

and the insufficient analysis of those risks contained in the DEIS. 

Selection of the preferred alternatives in the current iteration of the Omnibus Habitat Amendment 

(“OHA2”) has the potential to significantly reduce the protection of key marine mammal foraging habitat 

within New England waters.  Although a variety of alternatives has been presented to the public, the 

majority of the complex options under consideration reduce the size and/or scope of the areas currently 

protected. 1  As we have stated in prior comments,2 a reduction in the size or number of the current 

closed areas will increase the risk of entanglement-related serious injury and mortality for protected 

species including marine mammals and sea turtles.  Unfortunately, the DEIS does not adequately 

consider the potential adverse impacts on marine mammals that would result from the proposed 

changes to closed areas, some of which have been in place for over twenty years.  Thus, at the current 

1 The five areas currently closed to groundfishing include the Western Gulf of Maine, Cashes Ledge, Closed Area I, 
Closed Area II, and Nantucket Lightship. 
2
 See January 9, 2013 Letter submitted by the Humane Society et al to NMFS and NEFMC regarding Proposal to 

Open Areas To Groundfishing through Framework Adjustment 48; see also July 23, 2014 Letter submitted by The 
Humane Society of the United States et al to NEFMC Executive Director Tom Nies and Lead Staffer Michelle 
Bachman regarding OHA2.   
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time, the status quo alternatives are the only alternatives that can adequately protect marine mammals 

in the face of the New England Fishery Management Council’s (“Council”) intent to reopen areas long 

closed to groundfishing effort.   

 

In July of 2014, our groups submitted comments on a preliminary draft of the DEIS.  We are 

disappointed to see that many of our concerns remain unaddressed.  For the reasons outlined below, 

we urge the Council to adopt, and the National Marine Fisheries Service (“NMFS”) to approve, the “No 

Action” alternatives (“Alternative 1”) that retain status quo with regard to the five areas in New England 

currently closed to groundfishing.  However, while we strongly urge adoption of the “No Action” 

alternative for all areas; for the Large Eastern Gulf of Maine, Alternative 2, which would create two new 

habitat management areas (Large Eastern Maine HMA and Machias HMA), could be acceptable so long 

as  options 1-5 are included as part of this management measure.  

While we will devote the majority of our comments to the risk to protected resources, we do wish to 

offer a brief comment on the impact to groundfish stocks that may be struggling to recover from over-

fishing if these long-closed areas are re-opened. 

 

 

Groundfish Stocks Will Benefit from Continued Protection in Currently Closed Areas 

 

The DEIS indicates that it still seeks, in part, to recover groundfish and it acknowledges that a number of 

groundfish stocks are already at historic lows and struggling to recover.  To comply with the law, this 

Amendment must meet the conservation objectives and requirements of the Magnuson-Stevens Fishery 

Conservation and Management Act (“MSA”) to describe and identify essential fish habitat (“EFH”) and 

minimize the adverse effects of fishing on EFH to the extent practicable,3 as well as the National 

Environmental Policy Act (“NEPA”). Other than the No Action alternative, all of the alternatives would 

re-open entire, or parts of, long closed areas to some or all forms of capture fisheries.  Opening refugia 

to allow more fishing is not a legally defensible way to enhance EFH or rebuild depleted fish populations.  

The failure to provide a reasonable range of alternatives, including at least one that contemplates 

enhancement of EFH, does not comply with NEPA. 

 

Currently, the cod crisis is so severe that NMFS has closed most of the waters of the Northeast to cod 

fishing.4 There is abundant research documenting the tendency of cod to form large aggregations for 

spawning and need to reduce the impacts of fisheries in and around closed times and areas where cod 

spawn which can harm reproductive success (and thus, by extension, recovery trajectory).5 Known 

                                                             
3 16 U.S.C. § 1853(a)(7). 
4 See: 79 Fed. Reg. 67,362 (Nov. 13, 2014) and “Feds Close Most of Northeast to Cod Fishing” at: 
http://www.newsweek.com/feds-close-most-northeast-cod-fishing-284126. 
5 See, e.g., Dean, Hoffman and Armstrong, 2014: Disruption of an Atlantic Cod Spawning Aggregation Resulting 
from the Opening of a Directed Gill-Net Fishery. North American Journal of Fisheries Management at: 
http://www.mass.gov/eea/docs/dfg/dmf/publications/najfm-2012-gillnet-disruption-cod-spawning-aggregation-
dean-et-al.pdf which documents the harm done to key spawning aggregations when areas are opened seasonally 
and concludes: “There is often pressure on fishery managers to allow for a controlled harvest with the assumption 
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spawning areas should be sheltered.  Locations identified by scientists as important for cod to breed, 

grow and feed should be made off-limits to fishing activities; not only to gillnets that will be discussed 

further below,  but also to mobile gear such as scallop dredges, that are known to damage the ocean 

floor.  The treatment of cod in the DEIS is just one example of the deficiencies in this Amendment, and 

the inadequate use of the best available scientific information to both identify and protect areas that 

could help recover marine ecosystems.   

 

The remainder of our comments will address risk to marine mammals from opening long-closed areas to 

groundfish fishing. 

 

 

The DEIS Inappropriately Minimizes Entanglement Risk 

 

As an initial matter, even the DEIS projects that the vast majority of alternatives other than the No 

Action alternatives (i.e., the status quo) will increase risk to protected species. In the Council’s public 

hearing document, none of the alternatives demonstrate any benefit to protected species. 6 In fact, it 

predicts negative impacts to protected resources, including cetaceans, in 20% and 33% of the preferred 

habitat and spawning alternatives respectively.7   When considering the risk of entanglement from 

gillnet fisheries, a gear type which would be allowed under the proposed alternatives, and is known to 

pose significant entanglement risk to cetaceans and sea turtles, the DEIS predicts impacts to cetaceans 

will increase by more than 60% under the preferred alternatives (see Table 1).  Only four of the 53 

“other spatial management alternatives under consideration” may have “neutral” effects on protected 

species and the remaining 48 options will have negative impacts.8  Even though the DEIS acknowledges 

that most alternatives will have negative impacts on protected species, we believe that this analysis 

itself still inappropriately minimizes risk. 

 

Specifically, the DEIS acknowledges that “[c]hanges in the patterns of fixed gear use, specifically 

concentrations of fixed gear, have the greatest potential to influence the magnitude of protected 

resources impacts in the region.” DEIS, Vol. 3, at 477.  The DEIS states that “changes proposed in this 

amendment would not be expected to result in an increase in fishing effort overall, just shifts in the 

location of that effort.”  DEIS, Vol 3, at 477 (emphasis added). It is precisely that shift in timing or 

location of effort that should raise concerns. 

 

                                                                                                                                                                                                    
that removing some small portion of the spawning biomass will not have a deleterious effect on the stock. In the 
case of gill netting, this assumption appears to be false because the onset of the fishery caused the spawning 
aggregation to disperse. The use of other gears such as trawls and hooks should be investigated for similar 
interactions with spawning behavior.” 
6 Hogan, F. and M. Bachman. 2014. Omnibus Essential Fish Habitat Amendment 2: Highlights of Draft 
Environmental Impact Statement for Public Hearings. 
7
 NEFMC. Omnibus Essential Fish Habitat Amendment 2 Public Hearing Document at Table 15A. 

8 Id. at table 17A. Note that these tables are similar to that of table 20 in Volume 4 of the DEIS—though the DEIS 
lacks an explanatory color key. 
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However, the DEIS should not assume that marine mammals and other protected resources are 

uniformly distributed throughout the Gulf of Maine such that risk would not increase temporally or 

spatially if effort shifts into new areas or into different times of the year. In fact, risk varies by time and 

area and changes to extant open or closed areas can, and will, affect entanglement rates.9  It is because 

of differences in time and area-specific whale and gear density that NMFS developed co-occurrence 

models to assess whale entanglement risk.  Additionally, it is possible or even likely that effort in some 

portions of the fleet might increase as a result of increased opportunities to harvest certain target 

species. For example, NMFS has allowed dogfish to be targeted by gillnet vessels without using an 

allocated number of “days at sea” and recently increased the quota and trip limit for monkfish and spiny 

dogfish, species primarily caught using sink gillnets. The DEIS concludes that there is “the potential that 

spiny dogfish fishermen will choose to expand the use of sink or anchored gillnets into these [re-

opened] areas during the open times of the year.” DEIS, Vol. 3, at 700.  

 

Further, with regard to risk of entanglement in the Great South Channel/Southern New England, the 

DEIS states: 

 

If large mesh (e.g. monkfish, skates) gillnet effort shifts into the newly opened areas under any 

of the action alternatives (2-6) that could create additional interactions and/or shift interactions 

from the present location near the western/southwestern border into a new one (e.g., around 

Nantucket Shoals).  Specifically, gillnet effort shifts into the currently closed Nantucket Lightship 

Closure Areas could result in placing gear in the path of traveling whales. However, it is 

unknown to what extent effort and gear use would shift, and how that would impact relative 

risk to large whales. 

 

DEIS, Vol. 3, at 498.  This uncertainty has apparently been overlooked in favor of assuming the risk 

would not increase.  

 

Risk to Endangered Large  Whales 

The DEIS relies on existing Marine Mammal Protection Act (“MMPA”) take reduction plans for mitigation 

of adverse impacts to marine mammals. During the iteration of the drafts of this DEIS, the Atlantic Large 

Whale Take Reduction Plan (“ALWTRP”) has been published, with most of it measures effective in 

                                                             
9 See e.g., Tables 2-4 in Orphanides, Hatch and Palka “Some Questions and Answers for the April 2013 Harbor 
Porpoise TRT Working Group Meeting Provided by the Science Center” which illustrates seasonal and area-specific 
bycatch of porpoises depending on where effort is concentrated. And see slides 11-14 in Orphanides, Palka and 
Murray, “Harbor Porpoise Bycatch Rates and Estimates,” Presentation to the Harbor Porpoise Take Reduction 
Team. November 28th, 2012  which showing annual, seasonal and distributional changes in bycatch patterns. And 
see all iterations of Figure(s) 27 as well as all iterations of Table(s) 2 in the NMFS PSB: “Follow-up Answers and 
Questions from the April 2013 Harbor Porpoise Working Group Meeting” Provided to the TRT. These figures and 
tables show changes in bycatch patterns in various seasons and areas across years as effort shifted. See also IEc 
“Analysis of the Impacts of Alternate Management Measures on Vertical Line and Co-Occurrence Scores”  
presented to the Atlantic Large Whale Take Reduction Team April 2012. Illustrating that risk to whales of 
entanglement varies with time and area-specific closures and/or other risk-reduction scenarios. 
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summer 2015.10 The DEIS states that the “Atlantic Large Whale Take Reduction Plan restrictions mitigate 

negative impacts associated with removal of existing management areas.” See DEIS, Vol. 3, at 496. We 

could not disagree more.  

 

The latest iteration of the ALWTRP does not address gillnet risk, even though gillnets are the gear type 

most likely to interact with marine mammals in the U.S. and are the gear type associated for 84% of 

cetacean bycatch in the United States.11 According to NMFS in cases where gear could be identified, 

gillnet gear was responsible for nearly half (4/9) of the Gulf of Maine humpback serious injury/mortality 

records between 2007 and 2011.12 Based on scarification data, it is estimated that between 48 and 65 

percent of the Gulf of Maine humpback population has experienced entanglements.13 This same 

methodology indicates that the annual entanglement-related mortality rate of Gulf of Maine humpback 

whales may be as high as 18.8 to 29.3 whales per year, depending on the assumptions underlying 

estimates of population size.14  

 

The Gulf of Maine humpback whale is listed as endangered under the Endangered Species Act (“ESA”) 

and currently sustains mortality and serious injuries at three times their Potential Biological Removal 

(“PBR”) level,15 despite the existence of the ALWTRP.  According to the DEIS, regulations associated with 

the ALWTRP have “improved, or are expected to improve, management of marine mammal interactions 

with fishing gear.” DEIS, Vol. 3, at 478.  Yet the ALWTRP final rule does not require additional mitigation 

measures for gillnets.  NMFS researchers have examined the efficacy of the risk reduction measures 

required of trap/pot and gillnet gear under the prior ALWTRP (which did require weak links to modify 

gillnets), and concluded for the prior ALWTRP “that these measures were generally ineffective in abating 

whale deaths from entanglements in fishing gear”16   

 

Risk of entanglement in gillnets is not confined to humpbacks; entanglements in gillnets also seriously 

injure and kill critically endangered North Atlantic right whales.17 Right whales are sustaining 

entanglement-related mortality and serious injury that also exceeds the species’ PBR.  Further, at least 

eight right whale entanglement cases have been documented between 2010 and 2012 involving gear 

consistent with gillnets.18 Many other cases of entanglement in unspecified vertical line could have 

                                                             
10

 See Final Rule, 79 Fed. Reg. 36,586 (June 27, 2014). 
11

 READ, A. J., P. DRINKER, AND S. NORTHRIDGE. 2006. Bycatch of marine mammals in U.S. and global fisheries. 
Conservation Biology 20:163–169 
12

. Waring, GT, E. Josephson, K. Maze-Foley and P. Rozel. Editors. 2014. U.S. Atlantic and Gulf of Mexico Marine 
Mammal Stock Assessments- 2013; Gulf of Maine Humpback whale. 
13 Id. 
14

 NMFS 2013 Id. and Robbins, J. 2009. Scar based inference into Gulf of Maine humpback whale entanglement: 
2003-2006. Report to the National Marine Fisheries Service. Order Number EA133F04SE0998.  
15  Waring et al, Supra fn.12. 
16 Pace, R., T. Cole and A. Henry. 2014. Incremental Fishing Gear Modifications Fail to Significantly Reduce Large 
Whale Serious Injury Rates. Endangered Species Research. V. 26, pp115-126. 
17

 Johnson A, Salvador G, Kenney J, Robbins J, Kraus S,Landry S, Clapham P (2005) Fishing gear involved in 
entanglements of right and humpback whales. Mar Mamm Sci 21: 635−645. See also the Center for Coastal Studies 
Large Whale Disentanglement Network website for case listings. 
18 Atlantic Large Whale Disentanglement Network Website, Maintained by the Center for Coastal Studies and 
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originated with either trap/pot or gillnet gear and are also documented at the Center for Coastal Studies 

Disentanglement website.19 The DEIS acknowledges that some of the alternatives for areas such as the 

Central Gulf of Maine and the Great South Channel/Southern New England area “could [result in an] 

increase in right whale and humpback whale entanglement levels.” DEIS, Vol. 3, at498. Thus, any 

reliance on a take reduction plan that has been inadequate to date to mitigate gillnet risk, and will not in 

any way address risk from gillnets when the new ALWTRP goes into effect in mid-2015, is risk prone. 

Although we support the No Action Alternative and oppose opening the closed areas; if the areas are re-

opened, additional management measures must be imposed under the ALWTRP. 

 

Further, there are important caveats in the stock assessments for large whale species that are missing 

from species-specific discussion in the DEIS.  Each large whale stock assessment acknowledges that any 

estimates of mortality and serious injury are under-estimates, since not all carcasses are discovered.20  

Thus, when considering the impact of any alternative in the DEIS, NMFS should consider that many 

entangled animals “disappear” without being counted against PBR and it should provide the number of 

documented entanglements of large whales, not just those that result in serious injury or mortality. 

Further, NMFS should revise the DEIS to reflect that there has been an increase in gillnet entanglement 

under the ALWTRP which does not propose any new measures to reduce gillnet entanglements that can 

only be expected to increase if whales are exposed to gillnets that will be set in areas where they were 

previously prohibited. 

 

Additionally, if NMFS eliminates the existing closures areas or substantively amends the FMP, NMFS 

must amend its ALWTRP. While the MMPA permits the incidental take of marine mammals by properly 

registered fishermen who comply with all applicable take reductions plan requirements, the statute 

requires that NMFS reduce “the incidental mortality or serious injury of marine mammals occurring in 

the course of commercial fishing operations . . . to insignificant levels approaching a zero mortality and 

serious injury rate,” or “ZMRG.” 16 U.S.C. § 1387(c), (a). The MMPA also requires that NMFS amend 

TRPs “as necessary to meet the requirements” of the MMPA, including the substantive mandate to 

reduce entanglement to ZMRG. Id. § 1387(f)(F). If NMFS eliminates the existing closures areas or 

substantively amends the FMP in a manner that increases entanglement risk to marine mammals, the 

ALWTRP will no longer reflect existing fisheries management and requires amendment. Id. Further, by 

increasing entanglement risk, NMFS would violate the MMPA’s substantive ZMRG mandate. 

 

Small Cetaceans 

 

When NMFS adopted amendments to Harbor Porpoise Take Reduction Plan (“HPTRP”) in 2009, it 

assumed in its impact analyses that certain closures would remain in place. At its 2007 meeting, the 

                                                                                                                                                                                                    
NMFS, available at: http://www.coastalstudies.org/what-we-do/whale-rescue/disentanglement-network.htm 
(updated December 2014). 
19

 Id.  
20

 Waring, GT, E. Josephson, K. Maze-Foley and P. Rozel. Editors. 2014. U.S. Atlantic and Gulf of Mexico Marine 
Mammal Stock Assessments- 2013 North Atlantic Right Whale (Eubalaena glacialis) at: 
http://www.nmfs.noaa.gov/pr/sars/2013/ao2013_rightwhale-west-atl.pdf. 
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harbor porpoise take reduction team unanimously recommended that, because of the high risk to 

porpoises, the existing Western Gulf of Maine closure should be codified under the MMPA, rather than 

left to the discretion of the NEFMC.21 Despite this recommendation, NMFS amended the HPTRP once 

again in 2013 without incorporating the closure in the Western Gulf of Maine.  At that time, NMFS 

acknowledged that the NEMFC was contemplating amendments that might re-open the year-round 

closure of the Western Gulf of Maine. 

 

The 2013 EA for this amendment to the HPTRP states: 

 

among the closure areas that could be modified or eliminated by the Omnibus Amendment is 

the year-round Western Gulf of Maine Habitat and Groundfish Closure Area.  This closure area is 

considered by many to provide some level of protection to harbor porpoise.  Although the 

Council has not chosen preferred alternatives for this action, a reduction in the size or 

elimination of this area could potentially result in an increase of interactions between vessels 

fishing with gillnet gear and harbor porpoise. Final action will not be implemented until 2014.22   

 

The EA attempted to assure the public that even if this area is reopened, half of the Western Gulf of 

Maine closure is still in the HPTRP Mid-Coast Management Area, therefore, fishermen using gillnets 

would still have to follow the harbor porpoise regulations for the Mid-Coast Management Area.   

However, even if this is true, logically, half of the area is not included and thus, the harbor porpoise 

would be left vulnerable to increased mortality in a seasonally important area.  The Western Gulf of 

Maine should remain closed. 

 

Contrary to the DEIS’ assertion that overall risk to protected resources from the various alternatives 

(including harbor porpoise presumably) would likely be “neutral” or “slightly negative” (as illustrated by 

Tables 15A and 17A in the public hearing document), the EA for the harbor porpoise TRP demonstrates 

that there would indeed be negative impacts of re-opening closed areas.  The EA for the porpoise TRP 

states that “with the exception of the omnibus amendment all other [fishery] management actions 

described herein are likely to benefit or have negligible impacts on protected resources.”23  Clearly, 

NMFS has acknowledged that the impacts of changes to the closed areas proposed by the OHA2 would 

have a greater than negligible adverse impact on porpoises. 

 

With regard to fishing effort in the Great South Channel/Southern New England areas, the DEIS 

acknowledges that “[m]onkfish gillnet gear is the primary gear interacting with porpoises and seals in 

this area. This gear has traditionally been associated with high marine mammal bycatch rates (e.g., 12 

                                                             
21 See p.10 of 10 Key Outcomes Memorandum Harbor Porpoise Take Reduction Team Meeting, December 17-19, 
2007, Philadelphia, Pennsylvania at: http://www.nero.noaa.gov/prot_res/porptrp/doc/HPTRT%20- 
%20Key%20Outcomes.pdf, and NMFS 2009 infra at fn 5. 
22

 Modifications to the Harbor Porpoise Take Reduction Plan. Environmental Assessment. September 2013. US 
Department of Commerce NOAA/NMFS. NERO. 
23 Id. 
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inch mesh, long soak durations, and long gear lengths).” DEIS, Vol. 3, at 497.  Thus, opening this area to 

groundfishing is likely to pose greater than “slightly negative” impacts on porpoises. 

 

Even without the added impact of opening additional currently closed areas, the Harbor Porpoise TRP 

itself has not met its long-term mandates under the MMPA.24  Re-opening new areas for gillnet fishing is 

risk prone, particularly in light of recently increased dogfish quotas.25  According to NMFS data, there 

has already been widespread noncompliance with the mandated use of acoustic pingers and bycatch 

that fluctuates annually from being under the PBR level in some years to well over it in others.26  It is 

also notable that, despite the year-round closure of the Western Gulf of Maine, there is gillnet bycatch 

in the closed area that, at times, exceeds the bycatch of harbor porpoises in the open areas.27  The 

willingness of the industry to fish illegally in the closed areas is not discussed in the DEIS.  While 

porpoises are potentially at risk in other areas that might be opened to gillnet fishing, the opening of 

Western Gulf of Maine closed area, in particularly, would substantially elevate risk and mortality. 

 

Finally, as described above regarding the ALWTRP, if NMFS eliminates the existing closures areas or 

substantively amends the FMP, NMFS must amend its HPTRP. See 16 U.S.C. § 1387 (a), (f)(F). 

 

 

Statements Evaluating Effects and Risk in the DEIS are Vague and Violate NEPA 

 

The DEIS states that “[o]verall, impacts to marine mammals from the action alternatives in the Western 

Gulf of Maine sub-region range from slightly positive to highly negative compared to baseline 

conditions.” DEIS, Vol. 3, at 494.  However, there is little quantification of how these statements are 

                                                             
24 With a PBR of 706, the MMPA goal is to reach 70 within 5 years of the implementation of the Plan. This was 
attained in 2001, however, non-compliance with pinger use resulted in mortality quickly rising to over 1,000 a year 
by 2006. At this time, the SAR reports a 5-year average of 835. See Waring, GT, E. Josephson, K. Maze-Foley and 
P. Rozel. Editors. 2014. U.S. Atlantic and Gulf of Mexico Marine Mammal Stock Assessments- 2013. Gulf of 
Maine Harbor Porpoise.  Even though bycatch may have declined, non-compliance with use of acoustic pingers 
continues to remain undesirably low and jeopardizes attainment of the mandated zero mortality rate goal in the 
MMPA. 
25

 See, for example: “Dogfish quota to increase in 2014 and 2015”. At: http://fish-news.com/cfn/dogfish-quota-to-
increase-in-2014-and-2015/#sthash.WQ8OATlr.dpbs  
26

 NMFS has reported that from 2007-2012, in years with the lowest compliance, only 57% of observed vessels had 
the correct number of pingers and, “even in the more compliant time period, under the 2010 HPTRP (ending in 
May 2012), the overall level of compliance was only 67% of the observed hauls that had the correct number of 
pingers. It appears that under the… time period non-compliance was fairly widespread.” Palka, Debi. 2013. New 
England Management Areas: Harbor Porpoise Bycatch Patterns during 1 January 2007 to 31 May 2012. HPTRT 
Meeting 
Materials. May 13-15, 2013 Providence, RI, available at: 
http://www.nero.noaa.gov/protected/porptrp/trt/Meetings/2012day2/b7_palka_2012.pdf. 
27 For example, in February, May and November of 2010, despite a year round closure, bycatch in the Western Gulf 
of Maine closure area was highest level of porpoise bycatch of all NE areas being monitored by NMFS under the 
HPTRP. see Table 7 at Palka, D. 2012. New England Management Areas: Harbor Porpoise Bycatch Patterns during 1 
January 2007 to 31 May 2012. Presented to the HPTRT. November 2012. Available at: 
http://www.nero.noaa.gov/protected/porptrp/trt/Meetings/2012day2/b7_palka_2012.pdf.  
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derived and whether they would pertain to all or only certain species of marine mammals.  Similarly, 

after discussing takes of small cetaceans in trawl gear, the DEIS states that “[o]pening Closed Area I to 

trawl gear via Alternatives 2-8 would create some concerns in light of recorded marine mammal takes in 

and around the closed area.” DEIS, Vol. 3, at 495. It is not clear to what quantified level “some concerns” 

refers.  

 

With regard to the Great South Channel, the DEIS concludes that, given “the many difficulties 

surrounding adequate documentation of large whale entanglements in fishing gear (e.g., nature of the 

interactions, where and how interactions occur and in what specific gear, etc.), if gillnet effort increases 

in this area, there could be an increase in right whale and humpback whale entanglement levels in fixed 

fishing gear.”  DEIS, Vol. 3, at 498. Further, it concludes that, “[c]ombining potential effort shifts with the 

mitigating factors in the Harbor Porpoise Take Reduction Plan and Atlantic Large Whale Take Reduction 

Plan, the impacts from the habitat management alternatives in the Great South Channel/Southern New 

England sub-region on marine mammals are likely to be slightly negative when compared to the baseline 

environmental condition.” DEIS, Vol. 3, at 499.  Leaving aside vague verbiage such as “slightly negative,” 

we must, again, point out that latest iteration of the ALWTRP or the HPTRP do not provide any new 

measures to address risk of entanglement in gillnets and the incidence of gillnet entanglement has 

increased for both humpback and right whales.   

 

These are simply a few of the vague statements indicating that the proposed re-opening of a number of 

areas previously closed is likely to have adverse effects on the entanglement of marine mammals.  

Although it is not clear what is meant by “fairly negative” or “slightly negative,” “highly negative” or that 

the proposed changes ”create some concerns,”  amendments to the fishery management plan cannot 

allow increased risk to endangered whales, which are already sustaining entanglement-related mortality 

and serious injury in excess of their statutorily mandated PBRs.  

 

NEPA requires NMFS to more fully and adequately evaluate the Amendments’ impacts. An “EIS must 

‘provide full and fair discussion of significant environmental impacts and shall inform decisionmakers 

and the public of the reasonable alternatives which would avoid or minimize adverse impacts or 

enhance the quality of the human environment.’” 40 C.F.R. § 1502.1; Or. Natural Desert Ass'n v. BLM, 

625 F.3d 1092, 1100 (9th Cir. 2010). Accordingly, an EIS containing only “general statements about 

possible effects and some risk” as such statements are “insufficient to constitute a ‘hard look’” required 

by NEPA. Ocean Advocates v. U.S. Army Corps of Eng’rs, 361 F.3d 1108, 1128 (9th Cir. 2004). 

 

 

Concerns with the Maps in the DEIS 

 

In addition to our substantive legal concerns, many of the maps in the Executive Summary and in DEIS 

Volume 3 lack keys sufficient to allow reviewers to understand the meaning of the various colors and 

hatchings used in the maps. Further maps tend to aggregate data on marine mammal species to such an 

extent as to render them entirely uninformative. For example, Map 87 in Volume 3 of the DEIS portrays 

aggregated information showing observed marine mammal takes by fishery. While we believe that many 

https://www.lexis.com/research/buttonTFLink?_m=7564602110e020ee4aad79f2a0d7a0fa&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b625%20F.3d%201092%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=220&_butInline=1&_butinfo=40%20C.F.R.%201502.1&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzt-zSkAW&_md5=4940b72c8d7933301ea463f26142d1ce
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of these takes were harbor porpoise, the map does not specify. Further, even though they are 

aggregated in the map, porpoise takes are highly seasonal. Seasonal maps, such as those provided to the 

Harbor Porpoise Take Reduction Team, would be more useful to show observed marine mammal takes 

and more meaningfully  illustrate the times and areas of greatest risk.28 The DEIS should also reflect the 

most recent information, not information on distribution that is 4 or more years old (e.g., Map 87) when 

there have been substantive changes in both fishing effort and our understanding of marine mammal 

distribution, which has inter-annual variability. 

 

As we have already pointed out in prior comments on earlier drafts, the maps provided in the DEIS do 

not always precisely portray the current understanding of distribution and habitat use - and thus, do not 

accurately depict risk to protected resources. For example, a number of maps in the Executive Summary 

are credited to “TNC/NAMERA” for the years 1970-2007, even though more recent information is 

available from NMFS surveys, on the OBIS websites for various species, and via the NMFS Protected 

Species Branch (PSB) website which displays sightings from right whale aerial surveys as recently as 

within the prior two weeks. 29The consequences of ignoring the most recent best available science are 

that the risk to protected resources will be mis-portrayed.  As one example, Map 169 in the Executive 

Summary shows few if any right whales near the coast south of Rhode Island and Massachusetts in the 

spring through 2007, however, the Massachusetts Coastal Zone Management’s map of SPUE data of 

right whale sightings through 2012 reveals a significantly higher use of the areas south of Cape Cod and 

in the central Gulf of Maine, as compared to the data presented in the NEFMC’s DEIS.30 The information 

on the website for TNC/NAMERA indicates that the purpose for which the data were gathered and 

analyzed are related to Naval activities and exercised and thus may be sufficiently different from the 

purpose and need for the OHA2 that they should be replaced with maps that have more current 

information and are better refined for this purpose and, as stated above, their source material omits 

crucial data that are more recent.31  We offer as examples the sightings per unit of effort maps by the 

                                                             
28 See e.g., maps in Palka, D. 2013, New England Management Areas: Harbor Porpoise Bycatch Patterns during 1 
January 2007 to 31 May 2012. HPTRT Meeting Materials. May 13-15, 2013 Providence, RI, available at: 
http://www.nero.noaa.gov/protected/porptrp/trt/Meetings/2012day2/b7_palka_2012.pdf. 
29

 See date-specific sightings at: http://www.nefsc.noaa.gov/psb/surveys/ 
30

 Executive Office of Energy and Environmental Affairs. Mass. Office of Coastal Zone Management. Habitat Work 
Group Report. 2014. Massachusetts Ocean Management Plan Update. March 31,2014. 51pp. 
http://www.mass.gov/eea/docs/czm/oceans/ocean-plan-updates/habitat.pdf.  
31

 Even if updated to 2007, on their website, TNC/NAMAER data are said to be derived from the US Navy and 
analyzed by SPUE per 10 minute square. Chapter 10 says “Geospatial analyses for cetaceans were obtained from 
the United States Navy (see Department of Navy 2005). These analyses were completed for the Navy’s Marine 
Resource Assessments (MRA), a program used to develop comprehensive data and literature concerning protected 
and managed marine resources found in their operating areas for use in environmental and biological assessments 
prepared in accordance with various federal laws.”  For non-SPUE data sources and information See also 
Interactive North Atlantic Right Whale Sightings Map. NOAA/NMFS Protected Species Branch (e.g., search 
spring months of April etc.) at: http://www.nefsc.noaa.gov/psb/surveys/. Also, an aggregation of feeding right 
whales that persisted for about two weeks was seen just east of Block Island in April 1998. Similar aggregations 
occurred in April 2010 (98 whales sighted on the 20th) and April 2011. A sample news report: “High Number of 
North Atlantic Right Whales Sighted off Rhode Island,” 
http://www.savingseafood.org/conservationenvironment/high-number-of-north-atlantic-right-whales-sighted-off-
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Massachusetts Office of Coastal Zone Management (below on left) versus the TNC/NAMERA maps 

(below on right) that show little concern in comparable areas. 

  
 

In other sections of the DEIS, (e.g., volume 3)  maps from the NMFS Marine Mammal Stock Assessment 

reports (cited to Waring et al., 2013) simply show a multi-year aggregated regional overview that does 

not portray distributions temporally or spatially in a fine enough scale to determine temporal/spatial 

risk. The surveys on which these maps are based are conducted during the summer months and do not 

accurately portray distribution of right, fin, humpback and sei whales in other seasons. Further, 

systematic surveys for right whales may underestimate other species that are only noted incidentally 

during these right whale-directed surveys. 

 

We generally agree with the seasonal characterizations in the DEIS, however, the maps that are 

provided are inadequate to portray seasonally elevated risk and imply that winter use of the Gulf of 

Maine may be limited when, in fact, it is becoming increasingly frequent.  The DEIS states in Volume 3 

that : “[t]he highest abundance of North Atlantic right, humpback, fin, and sei whale populations occur 

from March through November in New England waters, which is also the peak fishing period for gillnet 

and bottom trawl gear, with gillnet gear peaking in the summer months. Low numbers of whales are 

present in New England waters through the winter, although a portion of the right whale population 

appears to remain in the Gulf of Maine in winter.”  However, in one example (though there are 

numerous others), aggregations of right whale and other large whales have already been sighted in Cape 

Cod Bay in December, 201432. 

                                                                                                                                                                                                    
rhode-i-2.html .None of the NMFS PSB data regarding these aggregations were considered in the TNC/NAMERA 
maps.  
32   See NMFS PSB site, supra n. 21.  And “Right Whales Seen in Cape Cod Bay”. Cape Cod Times. December 23, 
2014. http://www.capecodtimes.com/article/20141223/News/141229802 which quotes experience researchers 
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Additionally, a December 14, 2014 NOAA aerial survey reported nearly 50 large endangered whales, and 

more than 2500 odontocete whales on George’s Basin with  11 humpback whales sighted on Jeffrey’s 

ledge the following week.33  The maps in the DEIS should be updated with the most current 

information—or at least information that better characterizes seasonal distribution and, therefore, risk. 

 

Further, the maps in the DEIS rely solely on systematic surveys, miss data from valid but nonsystematic 

sources, and ignore important potential risk that may be shown by non-systematic sources.  For 

example, acoustic buoys that detect large whales show distributional patterns that can amplify patterns 

shown in the maps, and often show whales in the area when aerial surveys are not operational. 

Stellwagen Bank National Marine Sanctuary off Massachusetts has just such a resource with data 

current to about 24 hours.34  The Council and NMFS should consider refining presumptions of presence 

or absence of whales (and risk) by incorporating archives/longitudinal information obtained from 

acoustic buoys. 

 

In sum, the maps and narrative discussions should be revised to provide clear map keys, current 

information on distribution and habitat use, maps showing seasonal variations in habitat use by 

particular species (not aggregate data showing an entire year or with species “lumped” together to mask 

differential seasonal use), and consideration should be given to incorporation of information from non-

systematic sources. 

 

 

The Cumulative Effects Analysis in the DEIS is Insufficient 

 

The cumulative effects analysis is deficient in the DEIS.  In an EIS, the federal agency must identify the 

direct, indirect, and cumulative impacts of the proposed action and consider alternative actions and 

their impacts. See 42 U.S.C. § 4332(C); 40 C.F.R. § 1508.7 (cumulative effects are the “incremental 

impact[s] of the action when added to other past, present, and reasonably foreseeable future actions”). 

Table 7 in Volume 6 of the DEIS, the Cumulative Effects Analysis,  simply states that NMFS need only 

“continue previous actions” with regard to spatial and seasonal gear restrictions to “minimize 

interaction, injuries and mortalities between vertical lines and large whale species.” As previously noted, 

this TRP did not address any changes to gillnet use despite increasing rates of gillnet entanglement; nor 

does the DEIS propose any additional mitigation in light of its proposal to re-open additional areas to 

gillnet fishing. Page 42 in this chapter assures the public that endangered whale populations appear to 

be increasing, which may be true but does not consider how this action would add to the already 

excessive mortality that endangered whales are facing and how changes to fishery management may 

exacerbate this situation.   

                                                                                                                                                                                                    
saying that “a decade ago” it might be rare to see them in the area but in the last few years “we’ve been seeing 
whales earlier.”   
33

 NEFSC Field Science at Sea blog https://nefsc.wordpress.com/category/aerial-surveys/. 
34 See current and archived acoustic detections of right whales in and near Stellwagen Bank at: 
http://www.listenforwhales.org/Page.aspx?pid=467. 

https://www.lexis.com/research/buttonTFLink?_m=63fa09c12816ecb3ddca1550b65c8706&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b470%20F.3d%20818%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=40&_butInline=1&_butinfo=40%20C.F.R.%201508.27&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAz&_md5=f58816b546225489de0354125884f689
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Similarly, with regard to harbor porpoise, Table 7 states that NMFS need only “continue previous 

actions” in the HPTRP with regard to seasonal and spatial restrictions to minimize interactions with 

harbor porpoises, despite the fact that the HPTRP did not address the possibility of re-opened, high-risk 

areas and the EA for the HPTRP opined that risk would increase if the Omnibus Habitat Amendments re-

opened new areas, particularly in the Western Gulf of Maine closure.   

 

Other than the limited discussion in Chapter 3 of the DEIS, we find that the cumulative effects analysis 

has not properly quantified risks facing protected species from other impacts (e.g., vessel strikes, 

offshore energy development, acoustic impacts, etc.).  As noted above, the use of vague terms such as 

“slightly negative” or “negligible” or “of concern” are not useful in quantifying risk from this action, let 

alone allowing it to be placed in an analytical matrix to allow understanding of its interplay with other 

sources of additive or cumulative risk. See Or. Natural Res. Council, 470 F.3d at 823 (rejecting agency’s 

“conclusory” statement that other projects have some impacts, without fully evaluating those 

synergistic impacts). 

 

It is also difficult to ascertain the effects of re-opening long closed areas given that there is inadequate 

analysis of the risks of each alternative by species.  For example, species are often lumped together as 

“protected resources” or without consideration that humpback whales and right whales sustain 

different rates of entanglement in gillnet gear and/or are present in the mid-Atlantic and New England 

areas at different times such that temporal or spatial changes in the closed areas would affect them 

differently.  There appears little or no consideration in the DEIS of cumulative impacts to marine 

mammals other than to cite take reduction plans whose risk assessments were themselves predicated 

on the understanding that there were year-round gillnet closed areas, which now may be reopened by 

this amendment. 

 

 

The DEIS Does Not Include Appropriate Mitigation Measures  

 

Finally, there are no mitigation measures or reasonable and prudent measures (RPMs) suggested for the 

endangered marine mammal species in the DEIS, even though RPMs are suggested for turtles.35  Further, 

the DEIS appears to be pinning its hope for mitigation on extant take reduction plans that may not 

address risks from the gear types used in groundfish fisheries and may still not have attained statutory 

mandates of the ESA or MMPA for reduction in mortalities (e.g., the ALWTRP) or are relying on closed 

areas in fishery management plans that would be altered if closed areas are re-opened. 

 

 

 

 

                                                             
35 See, for example, the discussion on p.478 in Volume 1 of the DEIS listing reasonable and prudent measures for 
turtles and compare to the complete lack of any such discussion for marine mammals. 
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The ESA Requires Section 7 Re-Consultation Prior to Re-opening Long Closed Areas 

 

If NMFS chooses to adopt any of the action Alternatives proposed, NMFS must reinitiate consultation 
under Section 7 of the ESA. Section 7(a)(2) of the ESA requires federal agencies to “insure that any 
action authorized, funded, or carried out by such agency . . . is not likely to jeopardize the continued 
existence of any endangered species.” 16 U.S.C. § 1536(a)(2); 50 C.F.R. § 402.14(a). To comply with this 
substantive mandate, NMFS must consult with its own Office of Protected Resources whenever NMFS’s 
actions “may affect” a listed species and utilize the “best scientific and commercial data available” in 
doing so. 16 U.S.C. § 1536(a)(2); 50 C.F.R. § 402.14(a). The ESA’s implementing regulations require an 
agency to reinitiate Section 7 consultation whenever the action is modified in a way that was not 
previously considered. 50 C.F.R. § 402.16. 
 

NMFS last issued its Northeast Multispecies (“Batched”) Biological Opinion (“BiOp”) in December 2013, 

where the agency evaluated the effects of several FMPs on ESA-listed whales.36 As part of that BiOp, 

NMFS assumed that existing management closures would remain in place. Specifically, the BiOp 

acknowledges that existing MSA closures “may benefit ESA-listed species due to elimination of active 

gear in areas where . . . cetaceans are present.” The agency further states that “if closures shift effort to 

areas with a comparable or higher density of ESA-listed marine mammals, sea turtles, or fish then risk of 

interaction could actually increase.”37 Based on the existing closures and other management measures, 

NMFS concluded that the FMP will not jeopardize right whales, humpbacks, or other ESA-listed species. 

The BiOp specifically requires the agency to reinitiate consultation if “the agency action is subsequently 

modified in a manner that causes an effect to the listed species or critical habitat not considered in this 

Opinion.”38  

 

However, if NMFS adopts any changes to the management in closed areas, the impact analysis under 

the cited 2013 Batched BiOp will be rendered obsolete. Because such a change would “modif[y]” the 

management regime “in a manner that causes an effect to the listed species” – as admitted throughout 

the DEIS – NMFS must reinitiate consultation. See 50 C.F.R. § 402.16.  

 

 

Conclusion 

 

The vast majority of preferred and non-preferred alternatives analyzed in the current DEIS increase risk 

to protected marine mammal species, including the critically endangered North Atlantic right whale, as 

well as depleted groundfish stocks. New spatial and temporal alternatives must be developed to comply 

with the requirements of the MMPA, ESA, MSA, and NEPA.  The Amendment, as written, does not offer 

a full range of alternatives and is thus unacceptable. We strongly urge the Council to choose Alternative 

                                                             
36 NMFS, Endangered Species Act Section 7 Consultation on the Continued Implementation of 
Management Measures for the Northeast Multispecies, Monkfish, Spiny Dogfish, Atlantic Bluefish, 
Northeast Skate Complex, Mackerel, Squid/Butterfish, and Summer Flounder/Scup/Black Sea Bass 
Fisheries (Consultation No. F/NER/2012/01956) (Dec. 16, 2013). 
37 Id. at 185. 
38 Id. at 309. 
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one—the No Action alternative—to avoid increasing the risk to protected and endangered marine 

mammals that the DEIS itself predicts seems likely to happen.   

 

Thank you for the opportunity to comment. 

 

Sincerely, 

 
Sharon B. Young 

Marine Issues Field Director 

Humane Society of the United States 

 

 
Sarah Uhlemann 

Attorney 

Center for Biological Diversity 

 
Regina Asmutis-Silvia 

Executive Director 

Whale and Dolphin Conservation, N.A. 

 
Erica Fuller 

Attorney 

Earthjustice 



EFH NEFMC 
Alternative 

Alternative & 
Option #'s 

NEFMC 
determined 
Impacts to 
Protected 
Resources 

Gillnetting 
prohibited 

Increased risk to 
cetaceans  

Preferred     
Large Eastern Gulf 
of Maine  

Alt. 2, Opt. 1-2/5 Neutral N/Y No 

Central Gulf of 
Maine 

Alt. 4, Opt. 1-2 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 1 Neutral N Yes 

Western Gulf of 
Maine 

Alt. 7a Neutral N Yes 

Western Gulf of 
Maine 

Alt. 8 Neutral Y No 

  20%  60% 
Other     
Large Eastern Gulf 
of Maine  

Alt. 2, Opt. 3-4 Neutral N No 

Small Eastern Gulf 
of Maine 

Alt. 3, Opt. 1-2 Neutral N No 

Small Eastern Gulf 
of Maine 

Alt. 3, Opt. 3-4 Neutral N No 

Central Gulf of 
Maine  

Alt. 2 Slightly Negative N Yes 

Central Gulf of 
Maine  

Alt. 3, Opt. 1-2 Slightly Negative N Yes 

Central Gulf of 
Maine 

Alt. 3, Opt. 3-4 Slightly Negative N Yes 

Central Gulf of 
Maine 

Alt. 4, Opt. 3-4 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 2 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 3, Opt. 1-2 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 3, Opt. 3-4 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 4, Opt. 1-2 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 4, Opt. 3-4 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 5, Opt. 1-2 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 5, Opt. 3-4 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 6, Opt. 1-2 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 6, Opt. 3-4 Slightly Negative N Yes 

Western Gulf of 
Maine 

Alt. 7b Neutral N Yes 

George's Bank Alt. 2 Slightly Negative N Yes 

Table 1. NEFMC determined impacts to Protected Resources and the further evaluation of increased 

risk to cetaceans resulting from the removal of gillnet prohibitions 



George's Bank Alt. 3, Opt. 1 Slightly Negative N Yes 
George's Bank Alt. 3, Opt. 2 Slightly Negative N Yes 
George's Bank Alt. 3, Opt. 3-4 Slightly Negative N Yes 
George's Bank Alt. 4, Opt. 1 Slightly Negative N Yes 
George's Bank Alt. 4, Opt. 2 Slightly Negative N Yes 
George's Bank Alt. 4, Opt. 3-4 Slightly Negative N Yes 
George's Bank Alt. 5 Slightly Negative N Yes 
George's Bank Alt. 6A, Opt. 1 Slightly Negative N Yes 
George's Bank Alt. 6A, Opt. 2 Slightly Negative N Yes 
George's Bank Alt. 6A, Opt. 3-4 Slightly Negative N Yes 
George's Bank Alt. 6B, Opt. 1 Slightly Negative N Yes 
George's Bank Alt. 6B, Opt. 2 Slightly Negative N Yes 
George's Bank Alt. 6B, Opt. 3-4 Slightly Negative N Yes 
George's Bank Alt. 7, Opt. 1-2 Slightly Negative N Yes 
George's Bank Alt. 8, Opt. 2-2 Slightly Negative N Yes 
Great South 
Channel 

Alt. 2 Slightly Negative N Yes 

Great South 
Channel 

Alt. 3, Opt. 1 Slightly Negative N Yes 

Great South 
Channel 

Alt. 3, Opt. 2 Slightly Negative N Yes 

Great South 
Channel 

Alt. 3, Opt. 3-4 Slightly Negative N Yes 

Great South 
Channel  

Alt. 4, Opt. 1 Slightly Negative N Yes 

Great South 
Channel 

Alt. 4, Opt. 2 Slightly Negative N Yes 

Great South 
Channel 

Alt. 4, Opt. 3-4 Slightly Negative N Yes 

Great South 
Channel 

Alt. 5, Opt. 1 Slightly Negative N Yes 

Great South 
Channel 

Alt. 5, Opt. 2 Slightly Negative N Yes 

Great South 
Channel 

Alt. 5, Opt. 3-4 Slightly Negative N Yes 

Great South 
Channel 

Alt. 6 Slightly Negative N Yes 

     
  91% negative   93% impact to 

cetaceans  
     
Spawning NEFMC 
Alternative 

 NEFMC 
determined 
Impacts to 
Protected 
Resources 

Gillnetting 
prohibited 

Increased risk to 
cetaceans  

Preferred     
Gulf of Maine Alt. 1 Negligible Y No 



Gulf of Maine Alt. 3 Negligible N Yes 
George's 
Bank/SNE 

Alt. 2B Slightly Negative N Yes 

  33%  67% 
Other     
Gulf of Maine Alt. 2A Negligible N Yes 
Gulf of Maine Alt. 2B Negligible N Yes 
George's 
Bank/SNE 

Alt. 2A Slightly Negative N Yes 

George's 
Bank/SNE 

Alt. 2C Negligible N Yes 

George's 
Bank/SNE 

Alt. 3A Slightly Negative N Yes 

George's 
Bank/SNE 

Alt. 3B Slightly Negative N Yes 

George's 
Bank/SNE 

Alt. 3C Negligible N Yes 

  43% negative   100% impact to 
cetaceans  

     
Dedicated Habitat 
Research Areas 

 NEEFMC 
determined 
Impacts to 
Protected 
Resources 

Gillnetting 
prohibited 

Increased Risk to 
cetaceans  

Preferred     
Eastern Maine Alt. 2 Negligible  N No 
Western Gulf of 
Maine 

Alt. 3B Negligible  Y No 

George's Bank Alt. 4* Negligible  Y? Yes? 
n/a (sunset clause) Alt. 5 Negligible ? ? 
  0%  50%? 
Other     
Western Gulf of 
Maine 

Alt. 3A Negligible  Y No 

Western Gulf of 
Maine 

Alt. 3C Negligible  Y No 

  0%  0% 

*overlaps with CAI which currently restricts gillnetting.  If CAI is removed or modified as proposed by 

George’s Bank and Southern New England Alternatives 2 and 3, the RA will only prohibit mobile gear, 

not gillnetting, so risk could be increased as a result.   
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January 8th 2014 

RE: Comments on Omnibus Habitat Amendment 2 

Dear Chairman Stockwell, 

Thank you for your work on the Omnibus Habitat Amendment. I appreciate all of the 
hard work and analysis that has gone into the DEIS. For a variety of reasons, Island 
Institute supports the status quo for habitat protections in the Gulf of Maine.  

The Island Institute is concerned that the identification of new proposed closure areas 
relies too heavily on the SASI (Swept Area Seabed Impact) model and therefore does not 
provide protection for the variety and range of habitat types that are necessary to support 
a healthy, productive Gulf of Maine ecosystem. As I am sure you are well aware, the 
SASI model falls short in that it only prioritizes protection of the habitat types that were 
designated most vulnerable to trawl gear (this designation was based on published 
literature about the extent and duration of damage caused to the seafloor and seafloor 
communities by various types of fishing gear). As a result, the SASI outputs highlight 
mostly rocky, gravel, and ledge areas, and left all of the muddy areas with no priority on 
protection at all. It was explicitly NOT built to protect representative sections of all 
habitat types. The LISA clustering algorithm that was run on the SASI model results 
further exacerbated this problem, ensuring that only areas where there was a lot of rocky 
habitat were highlighted, like Cashes Ledge, selecting only the very rocky cells.  

The PDT members were intimately familiar with this deficiency in the SASI and LISA 
analysis, and attempted through their deliberations and recommendations to the Habitat 
Advisory Committee to make up for this deficiency by incorporating neighboring cells 
that included muddy habitat around the edges of the rocks. However, the feedback and 
direction from the Advisory Committee at every stage was to make the new proposed 
closure areas as small as possible, and to remove as many cells as possible in order to 
capture only the highlighted SASI-LISA cells (the few areas with the most rocky habitat). 
Because the Island Institute believes it is important to protect a range of habitat that 
fished species rely upon throughout their life cycle, rather than just a few small areas of 
rocky habitat which is most sensitive to otter trawls, we believe that status quo is a better 
option for the Gulf of Maine than the other proposed options.  

The Island Institute is also concerned that the Machias areas include waters that are also 
used by Canadian fishermen. Closing this area to American fishermen while Canadian 
fishermen can still use the area means that there will be economic loss to Maine 
fishermen and no environmental gain.  Furthermore, the proposed new habitat 
management area on Platts Bank would have severe negative economic consequences for 
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the small boat, inshore groundfish fleet in Maine. Currently, the Maine Coast Community 
Sector boats that fish there are primarily gillnetters, and this area sustains over half of the 
vessels in the Sector. These small boats cannot adapt simply by fishing further offshore. 
Thus, we oppose the creation of this new HMA.  
 
In terms of the potential management measures that are being contemplated, if the 
Council selects option 5, a complete ban on gear capable of groundfish for any of the 
proposed areas, the Island Institute would encourage the Council to ensure that any 
analysis includes a clear discussion of the impacts to the herring fishery as well as an 
analysis of the impacts to the lobster bait market.  
 
Finally, we would encourage the Council to work with the ASMFC and the states on any 
management activities that include restrictions or limitations on lobster gear – whether it 
is in the habitat amendment or through any other Council action.  
 
As stated above, the Island Institute supports status quo in the Gulf of Maine as the best 
option in this document. 
  
Thank you, 
  

 
 
Nick Battista 
Marine Programs Director 
Island Institute  
Rockland, Maine  	  



From: Jeff Jay
To: nmfs.gar.oa2.deis@noaa.gov
Subject: Stellwagen Dedicated Habitat Research Area
Date: Sunday, January 04, 2015 10:06:37 AM

I would like to add my voice to those supporting the Stellwagen Dedicated
Habitat Research Area and Northern Reference Area (Option B). 

Jeff Jay

Sent from my iPad

mailto:jeffjay@mac.com
mailto:nmfs.gar.oa2.deis@noaa.gov


January 8, 2015 

Mr. John Bullard, Regional Administrator  
NOAA Fisheries Service, Northeast Regional Office 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Dear Mr. Bullard: 

We, the 147 undersigned scientists, are writing to provide comments on the proposal to revise the ensemble 
of Essential Fish Habitat (EFH) areas in New England through the Omnibus Essential Fish Habitat Amendment 2 
(Amendment).1 The scientific community has followed this EFH discussion closely, cautioning NOAA Fisheries 
and the New England Fisheries Management Council (Council) about the risks associated with opening closed 
areas to relieve short-term fish shortages at the expense of future ecosystem recovery.2 The Amendment, 
with the Draft Environmental Impact Statement (DEIS), presents a critically important vehicle for improving 
the network of EFH areas at a time when threats to the ocean are increasing and ecosystem states are 
changing, likely affecting ecological resilience and the potential for recovery of important goods and services. 

The Magnuson-Stevens Fishery Conservation and Management Act (statute) appropriately dictates a broad 
approach to identifying and protecting the diversity of habitats needed by managed fishes through all their life 
history stages. This includes prey and prey habitat, and areas of the benthos and water column needed for all 
aspects of reproduction, including courtship, spawning, and the successful development of eggs, larvae, and 
young. Moreover, the statute mandates a schedule for continued improvements for the long-term 
conservation of EFH.  

As scientists we remain deeply concerned that this Amendment will fall far short of providing the EFH 
protection needed to support the region’s marine ecosystems, including its dependent fisheries. Wild-capture 
fisheries are the products of resilient natural ecosystems, and the EFH programs should be designed to 
support such ecosystems. In completing the Amendment, we strongly advise NOAA Fisheries to ensure that all 
of the following major goals are attained through the EFH Amendment: 

• Enhance spawning of target species and other key components of the ecosystem, including prey
species.

• Enhance survival and growth of juvenile fish (i.e., pre-recruit fish).
• Enhance growth of managed species through the protection of prey species and the habitats they

require.

1 Draft Environmental Impact Statement (DEIS), dated October 1, 2014, available at: 
www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.html. 
2 See appended letters to NOAA Fisheries dated November 7, 2012, and April 9, 2013. 

Note: this letter was also submitted on 
December 4, 2014. The January 8 version 
includes nine additional signatures. Because 
the body of the 12/4 letter is exactly the same 
as the 1/8 letter, the earlier version is not 
reproduced in the comments package in 
order to conserve space.

http://www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.html
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• Enhance habitat and biological diversity, the elements of the ecosystem that support and sustain 
managed species, represented within the selection of EFH areas, including robust representation 
within each of the subregions encompassed by this Amendment. 

• Protect remaining areas that continue to support cold-water corals. 
• Enhance habitat research by establishing a network of Dedicated Habitat Research Areas (DHRAs), 

including reference areas protected from all fishing and other local human disturbance. We view these 
areas as essential elements of adaptive and Ecosystem-Based Fishery Management (EBFM). 

• Enhance approaches to integrate EFH elements within EBFM. 
 
The statute does not develop a detailed scientific discussion of EFH. However, the definition of EFH is suitably 
comprehensive: Essential fish habitat means those waters and substrate necessary to fish for spawning, 
breeding, feeding or growth to maturity. Under Findings, Purposes and Policy (Section 2) the statute indicates 
that a national program for the conservation and management of the fishery resources of the United States 
is necessary to prevent overfishing, to rebuild overfished stocks, to insure conservation, to facilitate long-term 
protection of essential fish habitats, and to realize the full potential of the Nation’s fishery resources. Further, 
within Other Requirements and Authority (Section 305), it is specified that the Secretary [of Commerce], in 
consultation with participants in the fishery, shall provide each Council with recommendations and information 
regarding each fishery under that Council’s authority to assist it in the identification of essential fish habitat, 
the adverse impacts on that habitat, and the actions that should be considered to ensure the conservation 
and enhancement of that habitat (emphasis added).3 
 
The Amendment offers a range of alternatives for reducing habitat protection. 
In every subregion, the Amendment includes a range of alternatives that span from the current EFH 
protections (status quo) to no protection for EFH whatsoever (no habitat management areas, or HMAs). With 
the exception of one subregion that has no protected EFHs (i.e., eastern Maine), each of the other alternatives 
to status quo represents a reduction in the overall area that is protected now—that is, a net decrease in area 
protected, in some scenarios by as much as 70%. In terms of area alone, the Amendment offers no 
alternatives to status quo that would enhance habitat protection through an expansion of the overall area 
protected in the region. Given the current state of some of the managed fish populations, protecting more, 
not less, habitat would seem to be an alternative worthy of consideration. 
 
With the exception of a few small areas dedicated to research, the Amendment will likely permit significant 
fishing activity within new HMAs, including midwater trawls, gill nets, and possibly hydraulic clam dredges. 
Protection from mobile bottom-tending gear is a likely outcome of the Amendment and is clearly significant. 
However, this is by no means complete protection, especially at the spatial scale of the HMAs. In the context 
of EFH conservation, the goals delineated above, and an ongoing ecological crisis complete with a declared 
fisheries disaster, this Amendment must offer more comprehensive protection of habitat. The region was 
recently advised by NOAA Fisheries that Atlantic cod, once the mainstay of regional fisheries and an apex 
predator in the ecosystem, has been reduced to just 3-4% of the spawning biomass (SSB) thought to be 
associated with maximum sustainable yield (MSY), or SSBMSY, the lowest SSB ever recorded for the Gulf of 
Maine stock.4 The situation for cod on Georges Bank is similar. The loss of apex predators is well-known to 

                                                 
3 Magnuson-Stevens Fishery Conservation and Management Act, as Amended Through January 12, 2007: Section 3 Definitions 16 
U.S.C. 1802 MSA § 3104-297 (10); Id Section 2 Findings, Purposes, and Policy 16 U.S.C. 1801 104-297 (6); Id Section 305. Other 
Requirements and Authority 16 U.S.C. 1855, MSA § 305 104-297, (b) Fish Habitat 1B. 
4 2014 Assessment Update of Gulf of Maine Atlantic Cod—Draft Working Paper for Peer Review Only. 
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produce cascading effects, shifting ecosystems to new states that may lack attributes valued by human users.5 
The situation with cod in New England must be heeded as a significant indicator of systemic ecological 
changes that extend well beyond this species alone. 
 
Arguments for diminished habitat protection are not compelling. 
It has been argued that less habitat area will be needed if the “right” areas are targeted as identified through 
the Swept Area Seabed Impact (SASI) model. This modeling effort was focused exclusively on hard-substratum 
habitats due to their high vulnerability to disturbance, leaving the role of other bottom types in supporting 
managed species unaccounted for. However, chronic disturbance of other bottom types still yields a deficit of 
habitat attributes that enhance survival and growth. We concede that under certain scenarios, a smaller 
amount of diverse habitat may in fact have greater ecological benefit than a larger amount of lower value. But 
we are not persuaded by the DEIS, or the extant scientific literature for the region, that there is sufficient 
evidence that this scenario can be applied here with a high degree of safety or certainty. Habitat protection 
must capture a diversity of habitat types if the Amendment is to enhance ecosystem resilience and meet all of 
the goals for EFH as indicated above. The status quo areas do capture a diversity of habitat types in a complex 
matrix. The SASI approach nominally used to identify the smallest areas of vulnerable EFH does not meet this 
important requirement. In fact, it only identifies the high-density patches of the most vulnerable habitat (LISA 
cluster analysis), leaving much unprotected when maximal protection is needed to recover depleted 
populations. The Council’s technical teams have also analyzed the distribution of key biological variables, 
including some forage fishes, and juvenile and spawning groundfish, but the utilization of this important 
information in guiding the development of alternatives has been poor. In short, the DEIS does not make a 
strong case that a new network of HMAs built of the alternatives will be a net gain or even maintain the 
ecological status quo for the region as a whole. 
 
The general tendency to define habitat only in terms of the physical structure of the seabed is overly narrow 
and is likely to miss areas of the bottom and water column that are vital habitat, due to a variety of factors the 
analyses have not considered. During peer review of the SASI approach, the Council was advised that this 
methodology was not, by itself, sufficient for deciding which areas to close or which to open.6 Overall, the 
Amendment does not rely enough on the distribution of marine life as a guide to important habitat.7 The 
Amendment fails to meaningfully advance protection for spawning fish, looking instead to future policy 
changes and repackaging the status quo system of seasonal closures.  

                                                 
5 Frank KT et al. (2007) The ups and downs of trophic control in continental shelf ecosystems. Trends in Ecology and Evolution 
22(5):236-242; Frank KT et al. (2006) Reconciling differences in trophic control in mid-latitude marine ecosystems. Ecology Letters 9: 
1–10; Frank KT et al. (2005) Trophic Cascades in a Formerly Cod-Dominated Ecosystem. Science 308:1621-3; Estes JA (2011) Trophic 
Downgrading of Planet Earth. Science 333 (6040): 301–306; Terborgh and Estes (2010) Trophic Cascades, 488 pages, Island Press, 
Washington, DC. 
6 The Council’s Scientific and Statistical Committee advised that the SASI model be peer reviewed during 2011 (February 15–17); in 
brief, the peer reviewers advised that SASI should not be used to evaluate the practicability of opening or closing particular areas, 
generally characterizing SASI as preliminary—most useful for exploring ideas and stimulating discussion; see Sullivan PJ et al. (2011) 
Swept Area Seabed Impact (SASI) Model Peer Review on Behalf of the New England Fisheries Management Council, Final Report, 
April 14, 2011, and presentation to the Council, Mystic, Connecticut, April 26, 2011, available at: 
http://archive.nefmc.org/actions/council_audio/april2011/april2011audio.htm. 
7 Auster PJ et al. (2001) Fish species and community distributions as proxies for seafloor habitat distributions: The Stellwagen Bank 
National Marine Sanctuary example (northwest Atlantic, Gulf of Maine). Environmental Biology of Fishes 60: 331–346; Cook RR, 
Auster PJ (2005) Use of simulated annealing for identifying Essential Fish Habitat in a multi-species context. Conservation Biology 9: 
876–886; Cook RR, Auster PJ (2013) The biodiversity value of marine protected areas for multi-species fishery management in the 
Gulf of Maine. Aquatic Conservation: Marine and  Freshwater Ecosystems. 23: 429–440. 

http://archive.nefmc.org/actions/council_audio/april2011/april2011audio.htm
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Some of the largest existing closure areas (e.g., on Georges Bank) were originally chosen based upon the 
presence of spawning and/or juvenile groundfish and have been tallied satisfying EFH requirements in the 
past. With some revision of history, the same places are now called groundfish mortality areas by some, 
because they were redesigned so as to reduce fishing mortality during an emergency. It has subsequently 
been suggested that these status quo areas are no longer needed because the fishery, as of 2010, operates 
under hard Annual Catch Limits (i.e., quota-based management with ACLs). This contention is not supported 
by science and experience in other regions.8 Even with catch limits in place, areas that are protected from 
fishing gear will be needed to support ecosystem function and the goals for EFH envisioned when the language 
in the statute was drafted. Regardless of the language used when designating these areas, their current 
ecological functions, some protected for 20 years, must be carefully considered in revising plans for EFH 
conservation. 
 
Ecosystem trouble demands enhanced habitat protection. 
In 2009 NOAA Fisheries reported that the Northeast U.S. Continental Shelf Large Marine Ecosystem was 
subject to ecosystem overfishing,9 as manifested by a host of indicators that signal ecosystem deterioration 
and conditions which undermine the yield of fish and other ecosystem services.10 Among the main findings of 
the Ecosystem Status Report was: 
 

The Northeast U.S. Continental Shelf Large Marine Ecosystem (NES LME) has undergone 
sustained perturbations due to environmental and anthropogenic impacts over the last four 
decades, resulting in fundamental changes in system structure. 

 
Regrettably, there are few signs that things have improved over the intervening years despite a successful 
transition to management grounded on science-based catch limits (i.e., ACLs). Fish growth, condition, and 
recruitment have deteriorated, and as of 2014 half of the 20 stocks in the Northeast Multispecies Fishery 
remain in a depleted state (i.e., overfished). Rebuilding programs have failed for Gulf of Maine cod and other 
important stocks. In the future, catch limits must be determined within an ecosystem framework wherein 
multiple factors are considered, including species interactions and system-level productivity.11 However, 

                                                 
8 Melnychuk MC et al. (2012) Can catch share fisheries better track management targets? Fish and Fisheries, 13: 267–290. doi: 
10.1111/j.1467-2979.2011.00429.x; Essington TE et al. (2012) Catch shares, fisheries, and ecological stewardship: A comparative 
analysis of resource responses to a rights-based policy instrument. Conservation Letters 5: 186–195; Steneck RS, Wilson JA (2010) A 
fisheries play in an ecosystem theater: Challenges of managing ecological and social drivers of marine fisheries at multiple spatial 
scales. Bulletin of Marine Science, 86(2): 387–411; Murawski S et al. (2005) Effort distribution and catch patterns adjacent to 
temperate MPAs. ICES Journal of Marine Science, 62: 1150–1167; Brown BK et al. (2010) Effects of excluding bottom-disturbing 
mobile fishing gear on abundance and biomass of groundfishes in the Stellwagen Bank National Marine Sanctuary, USA. Current 
Zoology 56(1): 134–43; Roberts CM, Hawkins JP (2012) Establishment of fish stock recovery areas. Prepared for the European 
Parliament’s Committee on Fisheries; Svedäng H (2010) Long-term impact of different fishing methods on the ecosystem in the 
Kattegat and Öresund. Prepared for the European Parliament’s Committee on Fisheries. 
9 Murawski SA (2000) Definitions of overfishing from an ecosystem perspective. ICES Journal of Marine Science. 57(3): 649-658. 
10 Ecosystem Assessment Program (2009) Ecosystem Assessment Report for the Northeast U.S. Continental Shelf Large Marine 
Ecosystem. U.S. Department of Commerce, Northeast Fisheries Science Center Reference Document 09-11: 61 pp. 
11 Balch WM et al. (2012) Step-changes in the physical, chemical and biological characteristics of the Gulf of Maine, as documented 
by the GNATS time series. Marine Ecology Progress Series 450: 11–35; McManus MC et al. (2014) The Western Maine Coastal 
Current reduces primary production rates, zooplankton abundance and benthic nutrient fluxes in Massachusetts Bay. ICES Journal of 
Marine Science 71(5): 1158–69; Fogarty MJ (2014) The art of ecosystem-based fishery management. Canadian Journal of Fisheries 
and Aquatic Sciences 71: 479–490. 
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habitat protection must also be recognized as a vital tool for improving ecosystem resilience and the chances 
for depleted stocks to recover. The region’s approach to habitat protection, as reflected in Council discussions 
and the alternatives developed for the DEIS, do not meet these challenges, particularly when considering the 
new threats posed by climate change.  
 
Unprecedented threats posed by climate change demand an unparalleled EFH program. 
The EFH Amendment has been more than a decade in the making, a decade during which the ecological 
landscape within which the fisheries operate has changed rapidly and extensively. The Northwest Atlantic, 
including the Gulf of Maine, has seen steady manifestations of climate change and witnessed record-breaking 
temperatures in 2012. Awareness that the region is a global hot spot for oceanic climate change has grown 
through experiences on the water and with the emergence of new science.12 NOAA and the global scientific 
community have recognized that habitat protection is a crucial tool for resilience and adaptation in the face of 
these and others problems exacerbated by climate change.13 Even if the human-induced causes of climate 
change were eliminated today, the need for enhanced habitat protection and other steps to increase 
ecosystem resilience would continue for decades because greenhouse gases will remain elevated for 
centuries. The imperative for protecting marine habitat in the Northeast has never been greater.  
 
Areas that continue to support cold-water coral must be protected now before the corals are lost. 
Cold-water corals (of multiple taxa) represent a component of regional biological diversity as well as EFH that 
has been seriously compromised throughout New England over the last half-century, essentially eradicated 
from most of their historic range on the continental shelf by bottom-contact fishing gear. Recent expeditions 
to the eastern Gulf of Maine have revealed localized areas where cold-water corals have escaped damage due 
to the complexity of the seafloor.14 With pressure to explore new areas for alternative fisheries resources, the 
risk of losing these remaining coral communities and the functions they serve is higher than ever. Scientific 
information made available in the summer of 2014 should be used to design and implement coral protection 
measures in eastern Maine, as highly vulnerable EFH, through this Amendment. These coral areas should be 
included in a new HMA and clearly meet the criteria for Habitat Areas of Particular Concern (discussed further 
below). 
 
Habitat research areas are essential. 
We support designation of the network of DHRAs, and associated reference areas in the Amendment. These 
areas should support well-designed observational and experimental programs on the effects of fishing and 

                                                 
12 Mills KE et al. (2013) Fisheries Management in a Changing Climate: Lessons from the 2012 Ocean Heat Wave in the Northwest 
Atlantic. Oceanography 26(2SI): 191–195; IPCC AR5 WG II Chapter 6. Ocean Systems; Union of Concerned Scientists; Northeast 
Climate Impacts Assessment; Third National Climate Assessment, 2014; Mooney H et al. (2009) Biodiversity, climate change, and 
ecosystem services. Current Opinion in Environmental Sustainability 1(1): 46–54; Friedland KD et al. (2013) Thermal habitat 
constraints on zooplankton species associated with Atlantic cod (Gadus morhua) on the US Northeast Continental Shelf. Progress in 
Oceanography 116: 1–13; Hollowed AB et al. (2013) Projected impacts of climate change on marine fish and fisheries. ICES Journal of 
Marine Science 70 (5): 1023–1037. 
13 National Fish, Wildlife and Plants Climate Adaptation Strategy, National Fish, Wildlife and Plants Climate Adaptation Partnership. 
2012. Association of Fish and Wildlife Agencies, Council on Environmental Quality, Great Lakes Indian Fish and Wildlife Commission, 
National Oceanic and Atmospheric Administration, and U.S. Fish and Wildlife Service. Washington, DC, ISBN: 978-1-938956-00-3, 
DOI: 10.3996/082012-FWSReport-1: http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf. 
14 Auster PJ et al. (2014) Imaging Surveys of Select Areas in the Northern Gulf of Maine for Deep-sea Corals and Sponges during 
2013-2014. Submitted to the New England Fisheries Management Council, October 30, 2014; Hanging Coral Gardens in Gulf of 
Maine Add to Excitement of Summer Full of Deep-Sea Coral Discoveries. Northeast Fisheries Science Center Newsroom, SS14.08, 
September 2, 2014: www.nefsc.noaa.gov/press_release/pr2014/scispot/ss1408. 

http://ipcc-wg2.gov/AR5/report/final-drafts/
http://www.ucsusa.org/global_warming/regional_information/northeastern-states.html
http://www.northeastclimateimpacts.org/
http://www.northeastclimateimpacts.org/
http://nca2014.globalchange.gov/
http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf
http://www.nefsc.noaa.gov/press_release/pr2014/scispot/ss1408/
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other activities. Furthermore, these areas must be sufficiently large that they can be observed and sampled in 
order to extract management-critical data without being compromised or destroyed in the process. This is a 
critical step to improve information linking attributes of marine habitats and the impacts of fishing to the 
characteristics of EFH and, ultimately, to the core principles of EBFM. A changing climate and shifting 
oceanographic variables add further complications to management. A concerted effort is needed to 
understand the role that seafloor habitats play, in concert with other ecosystem attributes, in the long-term 
sustainability of managed species. New research in this area will improve decision-making at multiple points in 
the management process, reducing uncertainty and improving accountability.  
 
Dedicated Habitat Research Areas. We strongly recommend DHRAs in all five subregions of the Northeast 
Shelf Large Marine Ecosystem. Determining which management actions, in particular environmental settings, 
produce the desired effects is fundamental to managing human activities within complex ecosystems. As one 
example, the effects of particular types of EFH closures on reproduction, growth, recruitment, and food-web 
relationships of managed species must be understood to evaluate the function of current EFH areas and to 
guide future decisions. Distinguishing the ecological consequences of management actions from effects that 
are part of background (non-anthropogenic) ecological variation requires long-term observations in areas 
where human impacts are controlled through experimental design. The proposed establishment of DHRAs in 
three of the five subregions (Alternatives 2, 3, and 4) is an important step forward that will foster synergies 
among researchers, the fishing community, and fisheries management by answering critical questions.  
 
We note that the Amendment also includes the possibility of a relatively short sunset for the system of DHRAs 
(i.e., Alternative 5, three-year sunset). In the context of today’s research-funding world, and also considering 
the lengthy temporal scale at which one can expect to see habitat responses to experimental manipulations, 
this sunset is unrealistic and could undermine the long-term success of this important part of the Amendment. 
We therefore recommend that NOAA Fisheries either eliminate the sunset provision as now outlined in the 
Amendment or make the time frame substantially longer.  
 
Fully protected reference areas. Fully protected reference areas should also be established in all of the 
subregions. Fishing and other human disturbance must be minimized to the degree possible within the 
reference areas at all times to allow these areas to serve their intended function as indicators of the state that 
the broader ecosystem would likely assume without proximate direct or indirect human-caused disturbance. 
The proposed reference area within the Stellwagen Bank DHRA (Alternative 3, Option A) is of particular 
importance because it is in an area with significant levels of recreational fishing. As a result, this area will allow 
scientists and the community to begin distinguishing the effects of (1) direct removals of fish predators from 
(2) those produced by fishing gear that directly impacts the ecology of seafloor communities through contact 
(e.g., trawls).  
 
Improve on the existing network of habitat management areas. 
The New England Fishery Management Council manages a zone of approximately 232,156 square kilometers, 
which extends from 3 to 200 nautical miles offshore, and from the boundary with maritime Canada to the 
waters off Connecticut. The existing suite of habitat management areas made up of the combination of 
groundfish and habitat closures (i.e., no action alternative, or status quo) has a spatial extent of 24,812 km2, or 
about 10% of the entire management zone. This suite includes a substantial diversity of habitat types. 
Improving habitat protections by reducing impacts through changes to the applicable management measures, 
and by adding new habitat management areas (e.g., Eastern Maine: Alternative 2, Option 1; Great South 
Channel: Alternative 3, Option 1), will benefit the region’s ecology and dependent fisheries. However, a 
compelling case has not been presented to support the notion that substitution of smaller, new areas as 
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defined in many of the alternatives offers any improvement over the status quo in terms of ecosystem support 
or the goals outlined above for EFH.  
 
Gulf of Maine. In the Gulf of Maine, the Western Gulf of Maine (WGOM) Closure (3,030 km2), Cashes Ledge 
(1,373 km2), and Jeffreys Bank (499 km2) are important areas that have been protected for an extended period 
and support a diversity of habitats and associated seafloor communities, including many of the remaining 
large Atlantic cod.15 All of these areas are widely recognized as ecologically important and containing a mosaic 
of habitat types, important for animals to carry out their life histories.16 Two of these areas (WGOM and 
Cashes) include Habitat Areas of Particular Concern (HAPC), discussed below. Cashes Ledge has a unique deep-
water kelp forest and relatively high biological diversity, including a distinct resident cod population. Due to 
complex seafloor topography, distance from shore, and current protection, these sites are in comparatively 
good condition, and have served as important sites for marine ecosystem research.17  
 
The ensemble of three areas in the western and central Gulf of Maine should be kept intact, absent a very 
well-developed scientific foundation for a new network that will perform better than these areas, which this 
DEIS does not provide. New protected habitat management areas should be added in the northeastern part of 
the Gulf of Maine (e.g., Eastern Maine: Alternative 2, Option 1). An HMA to encompass newly discovered cold-
water coral should be incorporated here; the coral areas would clearly meet the criteria for an HAPC. 
Nearshore protection farther south in the Gulf of Maine remains inadequate and should also be improved as 
indicated by the analyses performed by the Council’s Closed Area Technical Team on spawning and juvenile 
fishes.  
 
Georges Bank. On Georges Bank, Closed Area I (3,939 km2) and Closed Area II (6,862 km2) inclusive of an 
existing HAPC are substantial, have been in place over decades, and have documented recovery of seafloor 
habitats. These areas were sited originally to protect juvenile and spawning groundfish.18 The DEIS includes 

                                                 
15 Pershing AJ et al. (2013) The Future of Cod in the Gulf of Maine. Gulf of Maine Research Institute: 
www.gmri.org/sites/default/files/resource/gmri_-_the_future_of_cod_in_the_gulf_of_maine.pdf; Gulf of Maine Research Institute 
(2012) The Role of Closed Areas in Maintaining Cod Health, Waypoints—Gulf of Maine Fishing Industry Newsletter, Gulf of Maine 
Research Institute: www.gmri.org/news/waypoints/role-closed-areas-maintaining-cod-health; Brown BK et al. (2010) Effects of 
excluding bottom-disturbing mobile fishing gear on abundance and biomass of groundfishes in the Stellwagen Bank National Marine 
Sanctuary, USA, Current Zoology 56(1): 134–143. 
16 Ryan MR (2012) Predators and distance between habitat patches modify gap crossing behaviour of juvenile Atlantic cod (Gadus 
morhua, L. 1758). Journal of Experimental Marine Biology and Ecology 422–423: 81–87. 
17 McGonigle C et al. (2011) Detection of deep water benthic macroalgae using image-based classification techniques on multibeam 
backscatter at Cashes Ledge, Gulf of Maine, USA. Coastal and Shelf Science 91(1): 87–101; Sherwood GD, Grabowski JH (2010) 
Exploring the life-history implications of colour variation in offshore Gulf of Maine cod (Gadus morhua). ICES Journal of Marine 
Science 67 (8): 1640–1649; Brown BK et al. (2010) Effects of excluding bottom-disturbing mobile fishing gear on abundance and 
biomass of groundfishes in the Stellwagen Bank National Marine Sanctuary, USA, Current Zoology 56(1): 134–143; Tamsett A et al. 
(2010) Dynamics of hard substratum communities inside and outside of a fisheries closed area in Stellwagen Bank National Marine 
Sanctuary (Gulf of Maine, NW Atlantic). Marine Sanctuaries Conservation Series ONMS-10-05. 53 pp; Murawski SA et al. (2005) 
Effort distribution and catch patterns adjacent to temperate MPAs. ICES J. Mar. Sci. 62(6):1150-1167; Auster PJ et al. (1996) The 
impacts of mobile fishing gear on seafloor habitats in the Gulf of Maine (Northwest Atlantic): Implications for conservation of fish 
populations. Reviews in Fisheries Science 4: 185–202; Witman JD et al. (1993) Pulsed phytoplankton supply to the rocky subtidal 
zone: Influence of internal waves. Proceedings of the National Academy of Sciences USA 90: 1686–1690. 
18 Murawski SA et al. (2000). Large-scale closed areas as a fishery-management tool in temperate marine systems: The Georges Bank 
experience. Bulletin of Marine Science 66(3): 775–798; Murawski SA et al. (2005) Effort distribution and catch patterns adjacent to 
temperate MPAs. ICES J. Mar. Sci. 62(6):1150-1167; Halliday RG (1988). Use of seasonal spawning area closures in the management 
of haddock fisheries in the Northwest Atlantic. NAFO Scientific Council Studies, 12: 27–36. 

http://www.gmri.org/sites/default/files/resource/gmri_-_the_future_of_cod_in_the_gulf_of_maine.pdf
http://www.gmri.org/news/waypoints/role-closed-areas-maintaining-cod-health
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seven alternatives to these areas (including no protection at all), but only one (Alternative 8, 4,791 km2) could 
be considered as possibly improving EFH protection on the Bank. A move to Alternative 8 would decrease the 
overall extent of protection by half with a single large area along the northern edge of the Bank, including 
important habitat within the existing cod HAPC. This alternative would also include known spawning areas for 
Atlantic herring and important areas for a number of groundfish species, and would straddle a diversity of 
habitats, including the species-rich boundary between the Bank and the deep waters of the Gulf of Maine. 
 
Great South Channel. The Great South Channel is a dynamic region that serves as a corridor for many species 
moving between southern New England and the Gulf of Maine and Georges Bank. It supports relatively high 
biological diversity.19 At present there is no protected EFH in the channel proper, and the addition of 
protection in this area through the Amendment would be beneficial. Alternative 3, Option 1, appears to be the 
best alternative included in the DEIS and includes the preferred cod HAPC alternative presented in the DEIS 
(Volume 2, pp. 390-391).  
 
Southern New England. The Southern New England (SNE) area includes EFH protection in the Nantucket 
Lightship area, made up of overlapping habitat and groundfish areas with a combined extent of 9,113 km2. 
This area was established to protect juvenile yellowtail flounder.20 The DEIS does not develop alternatives for 
SNE beyond the areas discussed above that are situated closer to the channel. We urge NOAA Fisheries to 
consider additional EFH protection in SNE south of the channel. 
 
Essential Fish Habitat and Habitat Areas of Particular Concern. 
Two important goals for the Amendment are dealt with in Volume 2 of the DEIS: Revision to the EFH 
designations for individual species and the development of HAPCs. In contrast to the presentation of 
alternatives for habitat management areas in Volume 3, the DEIS does not provide a clear juxtaposition of 
alternatives or encourage reviewers to consider alternatives. Public review of these elements of the 
Amendment was completed in a separate DEIS in 2007.21 
 
According to the guidelines provided by the agency for addressing EFH provisions in Fishery Management 
Plans, areas of EFH that have important ecological functions, are sensitive to human disturbance, will be 
stressed by ongoing or future development, or are rare should be considered as HAPCs.22 
 
We endorse the identification and protection of HAPCs, that is, areas of EFH that demand particular concern 
and corresponding protection. Thus, we support designation of the preferred alternatives identified in the 
DEIS. However, we are concerned that while the DEIS seeks to identify HAPCs, it specifically refrains from 

                                                 
19 Crawford JD, Smith J (2006) Marine Ecosystem Conservation for New England and Maritime Canada: A Science Based Approach to 
Identifying Priority Areas for Conservation. Conservation Law Foundation and WWF-Canada, 193 pp; Greene JK et al. (2010). The 
Northwest Atlantic Marine Ecoregional Assessment: Species, Habitats and Ecosystems. The Nature Conservancy, Eastern U.S. 
Division, Boston. 
20 Murawski SA et al. 2000. Large-scale closed areas as a fishery-management tool in temperate marine systems: The Georges Bank 
experience. Bulletin of Marine Science 66(3): 775–798 
21 Phase 1 work was published in a draft Environmental Impact Statement in April 2007. See 3.4 Notices of intent, scoping, and the 
amendment development process, in Omnibus Essential Fish Habitat Amendment 2, Volume 1, 86. 
22 § 600.758 50 CFR Ch. VI (10–1–13 Edition), Fishery Conservation and Management § 600.815, Contents of Fishery Management 
Plans. 
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offering measures that would protect such areas of particular concern from fishing gear or anything else.23 We 
question the value of designation as areas of particular concern without accompanying management to 
measure up to this designation.  
 
The newly discovered coral areas in eastern Maine (discussed above) clearly meet the criteria for HAPC 
designation and should be added to the areas that are to be classified as such.  
 
Many of the HMAs discussed above include the identified HAPCs, including Cashes Ledge, western Gulf of 
Maine, Georges Bank, and areas in the Great South Channel and south. This overlap points to the importance 
of these HMAs, as discussed above. 
 
Conclusion 
Before final decisions on EFH areas are made, NOAA Fisheries and the Council must take a sober look at this 
Amendment, with fresh eyes toward a future that holds ever-greater threats to ocean ecosystems and their 
abilities to sustain fisheries in the long term. NOAA Fisheries must ensure a future for fishing, fishing 
communities, and other ocean uses that depend upon marine ecosystems rendered resilient by expanding the 
network of protected areas, and by reducing the impacts within the areas through management changes.24 
Plans that may have appeared appropriate a decade ago when the Amendment was initiated must be 
rigorously re-evaluated within a context that includes a changing climate and the associated stresses on 
marine ecosystems. The rapid deterioration of some critical fish stocks, combined with the rising stress from 
environmental change, makes reductions in habitat protection highly unwise and unsupportable by today’s 
scientific understanding. Our concerns about habitat conservation in New England, and the future of fishing, 
remain very high. 
 
Sincerely, 
 
Les Kaufman, Ph.D.      Franklin Barnwell, Ph.D.  
Professor of Biology      Professor Emeritus  
Boston University      University of Minnesota  
Department of Biology and Marine Program   St. Paul, Minnesota 
Boston, Massachusetts 
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New York, New York 

                                                 
23 Omnibus EFH Amendment 2, Volume 2: EFH and HAPCs Alternatives, 379: “[M]anagement measures such as gear restrictions have 
not been associated with the HAPC designation itself in the past, and are not proposed as part of the HAPC designations in this 
amendment.” 
24 Graham J et al. (2014) Global conservation outcomes depend on marine protected areas with five key features. Nature 506: 216–
220. 
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From: Bobkeese <bobkeese@comcast.net> 
Date: Sat, Dec 6, 2014 at 11:44 AM 
Subject: Oa2deis comments 
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov> 

As a general category scalloper, I am very concerned about the proposed habitat closures. 
I understand the need, but if we pick options without considering the impact on the small 
general category fleet, the results will be disastrous to this fleet of small boats. The 
general category scallopers (unlike the limited access scallopers) are not able to fish in 
the offshore waters. The boats making up this fleet are small and we are bound by a 600lb 
possession limit which limits us to the near shore waters. Furthermore, it is illegal for this 
GC fleet to fish outside of the near shore waters in the scallop dredge exemption area. 

If the council closes the near shore waters to all scallopers, the GC fleet in New England 
could cease to exist. Of particular concern is the option which includes the waters north 
of 41.30". I've been scalloping in New England for the past 12 years and about 80% of 
my effort is from the triangular option just north of the "rudders" option - north of the 
41.30 line. The entire fleet out of chatham shares this opinion. 

I understand the need to identify and protect bottom, but I hope the council will realize 
the potential impacts on the small boat fleet of the General Category. We are bound by 
regulations to fish near shore. If we close most of the historically productive near shore 
scallop grounds then we are putting an end to the General Category in New England. 

Bob Keese 

mailto:bobkeese@comcast.net
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:nmfs.gar.OA2.DEIS@noaa.gov








From: Sue Klem 
Sent: Monday, January 05, 2015 3:05 PM
To: meetings
Subject: webinar

I am not going to be able to tune into your upcoming webinar on New England Fisheries, so
 I’d like to express my thoughts by email.  I have spent my life (62 years) on the Atlantic in
 New England, sailing, swimming, kayaking and just appreciating it.  I haven’t done a lot of
 fishing but my husband fishes regularly for stripers and  a long time ago, flounder. For a
 couple of years I have greatly enjoyed the Cape Ann Fresh Catch very fresh fish shares.  My
 parents have lived in Gloucester since 1978 and we’ve owned a summer house there since
 2005.  I know the fishing industry is very hard but very important to maintain!

The fishing industry in New England is very important to the livelihood of our fisherman, to
 the health of local communities, and to feeding so many people.  But it is in trouble managing
 the sustainability of certain species of desirable fish.  I believe strongly in the importance to
 the fishing industry of applying carefully researched science, experience and knowledge.
  This includes protecting the species that are endangered to rebuild them, using sustainable
 fishing methods, creating marine protected areas, etc. so that future fishermen will be able to
 continue our fishing heritage.

Short term trade-offs could end some stock, such as cod, all together.  Please fish responsibly
 and sustainably and use the science that is available!  Thank you.  Sue

Sue Klem, (781) 259-9304
168 Trapelo Road
Lincoln, MA 01773
Susan.M.Klem@gmail.com

mailto:Susan.M.Klem@gmail.com


From: Lindsey Kruse
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 DEIS Comments
Date: Saturday, January 03, 2015 6:24:22 PM

Please let thé researchers a large enough habitat to conduct their studies. Please care about the well-
being of our environment. Please let 2015 be the year you decide to act for the good of our planet.

Wishing you magic this year.

Thank you for your help.
Lindsey kruse =

mailto:krusical@icloud.com
mailto:nmfs.gar.oa2.deis@noaa.gov
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OA2 DEIS Comments

Louis Lagace <captmrlou@verizon.net> Thu, Jan 8, 2015 at 4:52 PM
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

To Whom it may concern:
My name is Louis Lagace. I am a surf clam fisherman, owner of the fishing vessel "Mariette". I have been surf
clamming in New England since 1978. In 1987 I purchased the clamming vessel "Ellie B" which I had been
captaining since 1981. I incorporated as LNA, Inc. in 1989. I own 1,469 cages (47,008 bushels) of surf clam
allocation. I represent the first generation of my family to ever make a living from commercial fishing. My son
has worked on my boat since 2007. He has captained "Mariette" for approximately 3 and 1/2 years supporting
his family in doing so. I and he would like to remain a viable small owner/operator commercial fishing business
for as long as it is possible to do so. This is consistent with the intentions of the Magnuson Act concerning
minimizing adverse effects to fishing communities and small family businesses. This would be extremely
difficult, if not impossible, to do if any portion of Nantucket Shoals is closed to harvesting of surf clams by
means of hydraulic dredging. From the time I began fishing over 35 years ago (exclusively for surf clams) 75%
to 85% of clams harvested by boats I have been associated with have been taken from this area. As far as my
position on the various alternatives proposed in the Omnibus Habitat Amendment, I am strongly in favor of
granting an exemption for surf clam dredges, allowing fishing activity for clams to take place in this area. There
is absolutely no doubt, from over 35 years of experience clamming in this area, that the bottom is indeed "high
energy" and "dynamic" in that the sand that makes up these shoals shift and change continuously. There is
virtually no by catch also. Clams regenerate rather quickly, borne out by the fact that we harvest cost effectively
from the very same spots that we did over 30 years ago. Please give due consideration to my input and thank
you for the opportunity to comment.   Louis Lagace  F/V Mariette.
Sent from my iPhone













From: Gary Libby <portclydecowboy@gmail.com> 
Date: Tue, Dec 2, 2014 at 12:33 PM 
Subject: oa2 deis comments 
To: nmfs.gar.oa2.deis@noaa.gov 

I'm commenting on this amendment because it effects the way I make a living fishing and 
fisheries management in the Gulf of Maine has been and still is difficult. 
I think going back to input measures such as trip limits and rolling closures is the wrong 
direction for management success. As a fisherman there needs to be opportunity to fish 
were and when I chose so that I can make my plans for my fishing in the future. I think 
some sort of closed area is needed around Cashes ledge but not the large blanketed area 
that exists now, but real habitat  closure like most of the real shoal areas around the ledge 
and let fishermen fish gravel and mud areas, also the Jeffery's Bank area northeast of 
Cashes should be left as is and not expanded into the gravel and mud as purposed. 
So in my opinion management should do this right and not close fishing to the boats that 
fish or would like to, and not use input measures like trip limits and rolling closures on 
boats that are fishing under a quota. If closing areas and trip limits is the direction that 
management goes then I think we are in for a very long painful rebuilding timeline for 
fish and fishermen because we will need both in the future for success. 
This my suggestions on the Gulf of Maine primarily the Cashes area but the choice is 
yours to make, I hope whatever management dose will be good for all fish and fishermen 

Captain Gary Libby 
Never stop fighting till the fight is done. 
Live long, live strong, eat seafood. 

mailto:portclydecowboy@gmail.com
mailto:nmfs.gar.oa2.deis@noaa.gov


TO: John K. Bullard 
Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

1/8/2015 
RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

I am writing to offer some ideas concerning the habitat amendment that I think are important 
from an economic and conservation perspective in the Northern Gulf of Maine.  

Management decisions often times seem to focus solely on groundfish. While I offer no 
argument that groundfish management and protecting important habitat so that fish can prosper 
is incredibly important, there is some overlap in the Habitat Amendment that affects what could 
be a small but important scallop fishery in the NGOM . 

The Cashes Ledge Closure is and has been important for a number of reasons and I would like to 
see that remain in place with one exception. Fippenies Ledge has an important scallop biomass 
according to the last SMAST survey in areas where scallop fishing has taken place historically. 
Given that part of the council mandate is to manage fisheries to the highest benefit of the nation 
with a balanced approach based on economics and conservation, it makes sense to utilize this 
resource from an economic perspective.  Scallops are very valuable and not utilizing this small 
area by prohibiting scalloping in a controlled fashion is not, in my view, the best use of this area 
economically.  

There has also been a recovery of scallop beds on Platts Bank, the current proposed closure for 
areas on Platts would have a negative impact on developing a viable NGOM scallop fishery. 
Platts should be left open. 

To fully utilize and control effort in these scallop areas it would seem prudent to incorporate the 
Fippenies Ledge area into the NGOM fishery. Right now Fippenies falls outside of the NGOM 
area. I realize that this proposal likely falls outside of the current habitat amendment but the 
issues are related. If part of Fippenies is opened through the habitat amendment to utilize the 
scallop biomass in this area it makes sense, given the location of this fishing ground , to allow 
access by those fishing in the NGOM area where options for scalloping are very limited. 

If  both of these areas were available for scalloping it is conceivable that a rotational 
management plan could be developed that would address depletion of scallops in these areas  in 
the NGOM by opening one and closing another based on catch rates and biomass estimates from 
each area.  

Right now there is basically one area, Platts, that is open to scalloping in the NGOM. Letting this 
one area be the only one available has not resulted in sound management of this small area and 
depletion of larger scallops has occurred. There appears to be plenty of seed but it will be some 



time before this area becomes viable again and if it is the only area in the NGOM to fish for 
scallops, boom and bust will be the rule with limited economic benefit from this area.  If more 
areas were available to fish for scallops in the NGOM depletion could be managed in a beneficial 
fashion to the fishermen and the resource. Recognizing and managing these areas as part of a 
NGOM scallop fishery is much closer to the council mandate to manage to the highest and best 
use compared to what is happening now.   

Scallop bottom in the NGOM is and has always been limited to small areas mainly Platts and 
Fippenies, but managed properly they may provide a viable and sustainable alternative to 
groundfish for some fishermen.  It is possible to speculate that the boom and bust cycles that 
have been common in the NGOM on Platts and Fippenies in the past were due in part to a lack of 
effective management of these areas. 

The NGOM scallop fishery already has a TAC and trip limit, it also offers an alternative fishery 
for some of our groundfish fishermen who hold a NGOM permit. Given the tight limits on Cod, 
alternatives will be needed for some fishermen in this area to remain viable. 

If effort is shifted from groundfish to a well managed NGOM scallop fishery it will provide a 
conservation benefit to groundfish in the NGOM that may equal or exceed the benefit gained by 
keeping all of Fippenies closed and closing areas on Platts. Fishermen catching scallops are not 
catching fish. 

The downeast closure at this time does not make a lot of sense given that there is hardly any 
groundfish effort in that area and there may be opportunities to fish for scallops in this area at 
some time in the future. Closing this area to bottom tending mobile gear will eliminate scalloping 
in this area as an alternative to groundfishing.  

The Western Gulf of Maine area seems to have been beneficial and should probably remain 
closed. One exception to the current WGOM closure could be opening select areas where the 
SMAST survey found concentrations of scallops. These areas, should they be opened, could be 
added to any rotational scallop management area enhancing the management and conservation of 
the limited scallop grounds that are in the NGOM. 

The northern part of the Jeffreys Bank closure contains few shallow water areas so it may make 
sense to modify that area as proposed.  

Thank you for your consideration of these comments. 

Glen Libby 

Port Clyde, Maine 
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Save New England’s Most Important Marine Habitats from Exploitation  OA2
DEIS Comments

Chris Lish <lishchris@yahoo.com> Thu, Jan 8, 2015 at 2:44 AM
ReplyTo: Chris Lish <lishchris@yahoo.com>
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

Wednesday, January 7, 2015

John K. Bullard, Regional Administrator
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930

Subject: Save New England’s Most Important Marine Habitats from Exploitation  OA2
DEIS Comments

Dear Mr. Bullard:

Thank you for this opportunity to comment to the New England Fishery Management
Council and the National Marine Fisheries Service on the Draft Environmental Impact
Statement and associated alternatives for the Omnibus Essential Fish Habitat Amendment 2
(OA2). Please work to improve protections for New England’s ocean habitat. I request that
you ensure that the OA2 safeguards the longterm health and wellbeing of New England’s
fisheries and ocean environment.

“Then I say the Earth belongs to each generation during its course, fully and in its own
right, no generation can contract debts greater than may be paid during the course of its
own existence.”
 Thomas Jefferson

I applaud the Council for selecting the Stellwagen Dedicated Habitat Research Area with
Northern Reference Area as the preferred alternative by a vote of 13 to 2. Recognizing the
importance of essential groundfish habitat and learning how it functions ecologically will help
guide resource management agencies in decisionmaking that supports healthy fisheries
and better conserves marine resources. The Western Gulf of Maine Closure Area has been
closed to commercial fishermen since 1998. Better than to start anew, it is most appropriate
to establish the Stellwagen Designated Habitat Research Area within that Closure Area to
build on 16 years of seafloor habitat research and sacrifice by fishermen.

The Western Gulf of Maine Area Closure Area was a responsible stewardship response to
the decline in the Gulf of Maine groundfish. Researchers have found that the closure area
proved the immense value of ecological knowledge of fishermen useful in the fishery
management process. Their knowledge increased the spatial resolution of data by
identifying seasonal migration patterns of prespawning fish and behavioral differences
between juvenile and adult fish, benefiting both stock status and habitat conservation.
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I urge you to approve Option B: Preferred Alternative – Northern Reference Area within the
Stellwagen Dedicated Habitat Research Area. While Option B will limit fishing by charter
boats and private recreational boats, it will foster new ecological knowledge to integrate with
the experience of recreational fishermen thereby creating a more informed voice for the
responsible stewardship of groundfish.
 

“Our duty to the whole, including to the unborn generations, bids us to restrain an
unprincipled presentday minority from wasting the heritage of these unborn generations.
The movement for the conservation of wildlife and the larger movement for the
conservation of all our natural resources are essentially democratic in spirit, purpose and
method.”
 Theodore Roosevelt

 
The current draft environmental impact statement (DEIS) presents management options that
would roll back and possibly eliminate decades of work to protect essential fish habitat.
Such action would leave our fragile marine environment even more vulnerable to the
harmful effects of destructive fishing. And the OA2 does not go far enough to protect
spawning and nursery habitat for Atlantic herring, river herring, shad, menhaden, and other
forage fish that serve as prey for managed species. Prey are an essential component of
Essential Fish Habitat and this amendment does not consider the potential adverse effects
that loss of this prey or its habitat might have on the managed species. Not only are these
prey fish commercially valuable, they are also food for larger managed stocks of fish that
include striped bass, bluefish and tuna, as well as seabirds and whales. Many of the
managed fish that prey on herring pattern their migrations after them to maintain a constant
food source as they move about the Atlantic coast. With respect to river herring, the Council
recently did a hotspot analysis in Amendment 5 that could easily inform this omnibus
amendment. Potential loss of these prey fish as well as loss of the habitat that they depend
upon should be considered.
 

“As we peer into society’s future, we—you and I, and our government—must avoid the
impulse to live only for today, plundering for our own ease and convenience the precious
resources of tomorrow. We cannot mortgage the material assets of our grandchildren
without risking the loss also of their political and spiritual heritage. We want democracy
to survive for all generations to come, not to become the insolvent phantom of
tomorrow.”
 Dwight D. Eisenhower

 
Proposals in the OA2 that will reduce and weaken, rather than strengthen, protections for
vital fish habitat should be strongly opposed. Exemptions to allow fishing in protected areas
with damaging gear such as scallop and clam dredges, regardless of whether modifications
to such gear have been made, would fail to provide protection and must be rejected. I
request that the Council complete development of an alternative to the status quo which
would encompass an area along the northern edge of Georges Bank extending from the
existing Habitat Area of Particular Concern (HAPC) West through the area known as “the
Fingers.” This is one of America’s most far flung ocean ecosystems. It is relatively pristine
compared with ecosystems closer to shore. This is an area where massive shoals of Atlantic
herring spawn, historically 250 million herring at one time. Herring may spawn at many
different times of year. The eggs adhere to the bottom. This habitat area of particular
concern provides nursery habitat for many commercially valuable fish stocks. Opening up
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this area to otter trawls, clam dredges, and midwater herring trawls would be destructive of
herring stocks and would likely negatively impact fish stocks harvested closer to shore.
 

“It is our task in our time and in our generation, to hand down undiminished to those who
come after us, as was handed down to us by those who went before, the natural wealth
and beauty which is ours.”
 John F. Kennedy

 
Research was conducted last summer surveying deep water coral reefs from Virginia to
Canada’s boundary. Among other expeditions, NOAA’s Henry S. Bigelow surveyed and
collected samples from areas in the northern Gulf of Maine, where deep sea corals were
found in waters just below 200 meters deep. Redfish were frequently seen with specific
deep sea corals. Also observed with deep sea corals were skate and hake. Deep sea corals
were also found to be common in the canyons south of the Gulf of Maine. Given the very
limited extent of the deep sea coral ecosystems in the Gulf of Maine, I urge you to put deep
sea corals back into this Amendment and to move forward in protecting them.
 

“An unwritten compact between the dead, the living and the unborn requires that we
leave the unborn something more than…depleted natural resources.”
 A Washington State Court decision

 
Protecting and remediating essential fish habitat is a vital part of maintaining productive and
resilient marine ecosystems. This Essential Fish Habitat amendment offers New England a
longawaited opportunity to improve its ocean habitat protection. Please take action to:
1. Preserve status quo protections in the Gulf of Maine, including Cashes Ledge;
2. Create new habitat conservation areas in the Eastern Gulf of Maine;
3. Create a new habitat management area in the Great South Channel (alternative 3), which
is an important nursery area for cod; and
4. Modify Georges Bank habitat management and adopt alternative 8 to protect the
Northern Edge of Georges Bank, another important habitat for juvenile cod.
 

“Every man who appreciates the majesty and beauty of the wilderness and of wild life,
should strike hands with the farsighted men who wish to preserve our material
resources, in the effort to keep our forests and our game beasts, gamebirds, and game
fish—indeed, all the living creatures of prairie and woodland and seashore—from wanton
destruction. Above all, we should realize that the effort toward this end is essentially a
democratic movement.”
 Theodore Roosevelt

 
By listening to and carefully considering information brought forward through the public
comment period more robust and inclusive solutions will be found. Responsible stewardship
for healthier ocean places and 100% fish stocks sustainably fished are most worthy
objectives.
 

“A thing is right when it tends to preserve the integrity, stability, and beauty of the biotic
community. It is wrong when it tends otherwise.”
 Aldo Leopold

 
Thank you for your consideration of my comments. The health of our oceans and the
fisheries they support depend on your responsible management actions. Please do NOT
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add my name to your mailing list. I will learn about future developments on this issue from
other sources.
 
Sincerely,
Christopher Lish
Olema, CA



Email to: jreichle@lundsfish.com 

January 8, 2015 

John Bullard, Regional Administrator 
National Marine Fisheries Service, Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive, Gloucester, MA 01930 
Email to: nmfs.gar.OA2.DEIS@noaa.gov 
RE:  “OA2 DEIS Comments” 

Dear Regional Administrator Bullard: 

Thank you for the opportunity to write to you on behalf of the commercial fishing docks in the 
Port of Cape May; Lund’s Fisheries, Inc., Atlantic Capes Fisheries, Inc., Cold Spring Fish and 
Supply Co., and Dock Street Seafood, in support of a review of the County’s designation as 
Essential Fish Habitat (EFH) for Winter Flounder Eggs, which now restricts dredging from 
occurring here during the winter months, after January 1. 

As you know, Volume II of the OA2; EFH and Habitat Areas of Particular Concern 
Designations and Environmental Impacts will finalize EFH definitions for these groundfish 
species, from Delaware Bay to the Canadian Border.  Among its Goals and Objectives is the 
potential to “Redefine, refine or update the identification and description of…EFH for those 
species of finfish…managed by the Council…where appropriate, as improved data and analysis 
become available.”   

This fish habitat designation review process now provides us with the opportunity to revisit the 
winter flounder egg EFH designation for the County’s manmade harbor and bays, considering 
rates of siltation, which suffocates fish eggs, and recent fishery surveys, which show an absence 
of winter flounder, year-round, in the area. 

Local marina owners, commercial docks and municipal officials here in Cape May County 
appreciate and support the work of Dr. Eleanor Bochenek, of Rutgers’ Haskin Laboratory, 
compiling the scientific information necessary to demonstrate the justification for reevaluating 
the 2007 winter flounder egg maps and descriptions to better reflect the altered habitat of our 
local harbor and bays.   We look forward to working with you and the Council in support of this 
important review. 

Thank you for your attention to our concerns. 

Jeff Reichle, Lund’s Fisheries, Inc.   Keith Laudeman, Cold Spring Fish and Supply Co. 

Daniel Cohen, Atlantic Capes Fisheries, Inc.   Rick Hoff, Dock Street Seafood 

mailto:jreichle@lundsfish.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


From: Catherine MacDonald
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 DEIS Comments
Date: Saturday, January 03, 2015 3:21:21 PM

I support this movement! 

mailto:catmd22@hotmail.com
mailto:nmfs.gar.oa2.deis@noaa.gov


From: Rob MacDonald
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 7:33:05 AM

John K. Bullard, Regional Administrator
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930

Mr Bullard,

My name is Robert Mac Donald and I'm a resident of Hanson Massachusetts. I'm writing
to express my support for the proposed Stellwagen Dedicated Habitat Research Area and
Northern Reference Area (Option B).  

On Wednesday March 12, 2014, I attended a DHRA information session given by NOAA
representatives at at the South Shore Natural Science Center in Norwell MA.  My
characterization of those in attendance would be a mix of folks like myself,  simply looking
for information, along with those who have ties to the fishing industry.  The presentation
was excellent and the discussion that followed (both pro and con) was equally as good. 
In general I would say that I got a very good overview of this proposal from both sides of
the issue.  I've continued to follow the debate as we approach the close of the public
comment period and have come to the opinion that we need to implement this proposal.

After all is said and done,  I believe this proposal to be well thought out, thorough, and
most importantly reasonable!  I strongly voice my support for the Stellwagen Dedicated
Habitat Research Area and Northern Reference Area (Option B) in the hopes that it gives
our scientists a valuable tool to use in their efforts to save and restore our fisheries.

Regards,

Robert J Mac Donald
Hanson, MA

mailto:rjmacdonald@comcast.net
mailto:nmfs.gar.oa2.deis@noaa.gov


From: Capt. R. Todd MacGregor <macatac.sportfishing@gmail.com>  
Date: Wed, Dec 10, 2014 at 2:36 PM 
Subject: Proposed Closure of 55 Sq Miles of Stellwagon bank to recreational fishing 
To:  john.bullard@noaa.gov   

Dear New England Fisheries Mgmt Council members: 

I am writing this e-mail as I will be unable to attend next Tuesday's public hearing in New 
Bedford. 

My name is Todd MacGregor. I am a licensed Master and have been charter fishing from 
Fairhaven, Dartmouth, New Bedford and Cuttyhunk for over 30 years. I formally held the 
contract for Striped Bass tagging with the Mass DMF and USFWS from 2000-2002. I know a 
lot about all of our local fish, fishing in general, and have focused on the Striper and Blue 
fisheries for most of my life. I have also done quite a bit of offshore fishing as well as ground 
fishing off Stellwagon, east of the Cape and South of New England. 

I am 100% against the closure of Stellwagon. This will accomplish nothing more than 
making it harder on the local recreational and charter fisherman forcing them to travel father 
and take more risk in order to catch fish. Every hour on the water equals more risk and 
expense. Charter fisherman can not charge their parties more money. The market simply will 
not bear extra costs. And, I can tell you all from first hand experience that the gross margin 
in charter fishing has shrunk considerably over the past 10-12 years. 

The eco-system has been messed up from the bottom up causing predatory fish to move 
away to find food. There is a serious shortage of bait that has been caused by bait fish such 
as sea herring, menhaden, whiting and squid being over fished. Try stopping Pair trawling 
and I think we may all see some benefit pretty quickly. I know that I have seen much less 
bait inshore over the past 15 years. 

I ask you all, if you close Stellwagen bank...what is next? The area around Nomans? maybe 
Coxes Ledge? The canyons? Where does this stop? 

This is an unnecessary regulatory proposal that will do nothing more than bankrupt small 
charter boats. The charter fisherman are the stewards of the sea offering a unique eco-
experience to the public. Don't crush charter fishing in another misguided management 
measure. 

Thank you for reading this e-mail. 
-- 
Capt. Todd MacGregor; USCG licensed Master 

MAC-ATAC Sportfishing 
P. O. Box 68 Fairhaven, MA 02719 
508.992.9189 Cell: 508.243.8559 
macatac.sportfishing@gmail.com 
www.macatacsportfishing.com 
https://www.facebook.com/welcomeback/requests/#!/macatac.sportfishing?fref=ts 
Trophy Striper, Blues, Tuna, & Shark Charters  
Sightseeing and "Family Fun Day" Charters 

mailto:macatac.sportfishing@gmail.com
mailto:john.bullard@noaa.gov
mailto:macatac.sportfishing@gmail.com
http://www.macatacsportfishing.com/
https://www.facebook.com/welcomeback/requests/%23!/macatac.sportfishing?fref=ts


January 6, 2015 

John Bullard  

NOAA Northeast Regional Administrator 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

Subject: Protect Cashes Ledge 

Dear Regional Administrator Bullard, 

I am writing to express  full support for ongoing protection for the area known as the 

Cashes Ledge Closed Area. This important component of the Gulf of Maine ecosystem should remain 

closed to all gear capable of catching groundfish, including mid-water trawls.   

NOAA should reject any proposal to reduce the size or any protections for the Cashes Ledge Closed 

Area, as this centrally-located area represents a diversity of geological and biological features 

unmatched in the region. It is also designated as essential fish habitat for at least eight managed 

species. This area has been protected from bottom trawling since 2002 and, as protected habitat, it 

provides refuge for groundfish and ocean wildlife. Within this area, Fippennies Ledge, Sigsbee Ridge 

and the kelp-forested Ammen Rock surround the deep-water muddy Cashes Basin. All of these habitats 

support a diverse array of species that include whales, sharks and tuna.  

Allowing bottom trawling and other harmful activities in any part of the Cashes Ledge Closed Area 

will threaten unique ecosystems, rare species, and already depleted fish populations including the 

imperiled Atlantic cod. Scientists, scuba divers, commercial fishermen, recreational fishermen, 

conservationists, coastal businesses and other ocean users all support the current and future protection 

of the entire Cashes Ledge Closed Area. 

I urge NOAA, with your leadership, to maintain all current protections for the entire Cashes Ledge 

Closed Area.  

Sincerely, 

Sally Stockwell 

Director of Conservation 

20 Gilsland Farm Road 

Falmouth, Maine 04105 

207-781-2330 

www.maineaudubon.org 



January 9, 2015 

TO: John K. Bullard 
Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

The Maine Coast Fishermen’s Association (MCFA) offers the following comments on the Omnibus 
Habitat Amendment 2 Draft Environmental Impact Statement with the primary objective of finding a 
pragmatic solution that conserves essential fish habitat throughout the Gulf of Maine in a manner 
that is effective and fair to the inshore fishing businesses. Most of the fishermen we work for are 
confined to only traveling approximately 50 nautical miles from shore due to vessel size and safety 
concerns.  

MCFA is an industry led non-profit that identifies and fosters ways to restore the fisheries of the 
Gulf of Maine and sustain Maine’s historic fishing communities for future generations. Established 
and run by Maine community-based fishermen, MCFA works to enhance the ecological and 
financial sustainability of the fishery through balancing the needs of the current generation of 
fishermen along with the long term environmental restoration of the Gulf of Maine. With members 
living in Maine communities ranging from Kittery to Mount Desert Island, our fishermen represent a 
diversity of Maine fishing businesses, but have come together to form a cohesive voice to weigh in 
on important management issues facing the groundfish fleet of Maine. With key economic 
groundfish stocks and allocations at historically low levels, protecting essential fish habitat in a 
manner that avoids disproportionately harming the inshore fleet is paramount to finding management 
solutions that maintain and restore viable fish habitat and support fishing businesses. 

Since our members fish primarily in the inshore Gulf of Maine, we will comment on the 
management alternatives within the Eastern, Central and Western Gulf of Maine. There is a strong 
consensus among the fishermen within the Maine Coast Fishermen’s Association that the current 
groundfish closed areas (both mortality and habitat) best protect important habitat, fish stocks and, 
and the inshore fleet within the three regions in the Gulf of Maine. Additionally, they feel strongly 
that closed areas should be closed to all gear types, and that restricting just mobile bottom tending 
gear affects the inshore fleet greatly and that the true benefits of the closures are not fully realized 
because other pelagic gears and fixed gear interact with groundfish and impact the benthic habitat. 
Primary reasons for supporting maintaining the current closures are: one, the Gulf of Maine 
groundfish and habitat closures are only 10 to 16 years old and the benefits of the closures are 
starting to be observed; two, inshore fishermen have already lost large areas of fishing grounds that 



protect habitat and spawning fish; three, gaining access to these areas that have been filled in with 
lobster traps is unlikely to result in an economic benefit for groundfish fishermen, and four, under 
the premise of achieving optimum yield in the groundfish fishery, there are concerns about undue 
harm caused to key species in the Gulf of Maine that recently received significant allocation cuts by 
opening up the closures and removing the extra spatial protections.   
 
A constant theme throughout our meetings with fishermen on issues pertaining to habitat was the 
uncertainty that these changes would create. Perhaps the gillnet fleet would benefit for a short time 
by being able to access all these areas if only bottom tending mobile was excluded but the worry is 
that the smaller closed areas, with increased access for both the inshore and offshore fleet, would 
continue to drive down fish stocks that cannot handle the increased fishing pressure in the Gulf of 
Maine. 
 
Gulf of Maine – Eastern Maine 
 
Without current groundfishing activity in the region, we are abstaining from providing specific 
comment on the types of benthic habitat or spawning activity that could be protected by the preferred 
alternative containing the Machias and Large Eastern areas (Alternative 2). Due to the potential 
economic harm to other fisheries in the region, mainly lobster, scallops and quahogs, without a 
corresponding habitat protection – Candian fishermen will have the capacity to continue fishing the 
proposed Machias closure since it is in the disputed grey zone – we support Alternative 1: No 
Action for the Eastern Maine region.   
 
Despite not being part of the preferred alternative, the threat of the Toothaker Ridge (Alternative 3) 
in the Eastern Maine region is severe enough that we must highlight our reasoning for opposing the 
alternative. Port Clyde is the community furthest east that still has a viable, albeit struggling, 
groundfish fleet. The handful of draggers fishing out of Port Clyde are targeting flat fish, and have 
seen an increase in American Plaice and Witch Flounder in the region this past fishing season around 
the current Jeffrey’s Bank closure. The uptick in flat fish is promising for the remaining groundfish 
fishermen in the region, but the low numbers of vessels and the current Jeffreys Bank closure have 
made it possible for lobstermen to set traps with such high density that many historic fishing tows 
have been removed. This gear interaction and the removal of key fishing grounds with the Jeffreys 
Bank closure have restricted groundfish fishermen in their fishing grounds severely. The local 
fishermen estimate that 40-50% of their landings would be removed if the Toothaker Ridge closure 
is put in place, without a corresponding increase in habitat protection because the northern section of 
the proposed Toothaker area is already filled with fixed gear, so mobile bottom tending gear cannot 
fish, so we strongly oppose this HMA and therefore Alternative 3. 
 
Our membership is supportive of the concept of protecting an area to allow for localized increases in 
forage fish and protected spawning habitat with the hope that spawning groundfish will eventually 
return in commercially viable numbers. However, an overarching concern with developing new 
habitat areas that would restrict different types of gears, whether they be confined to mobile bottom 
tending gear, or expanded to all gears capable of catching groundfish, is the disproportionate 
negative impact on smaller, inshore groundfish vessels. We firmly believe that now is not the time to 
be closing large areas that could be detrimental to small, inshore fishing businesses. A concern is 
that displaced fishermen shifting their fishing efforts to new locations will concentrate fishing efforts 
around any new closures and may create worse habitat impacts and economic burdens. Additionally, 
the lobster trap and bottom habitat interaction seems to be relatively data poor, and warrants 

 



thorough consideration when examining the list of gears capable of catching groundfish and habitat 
impacts. We support additional research in the area to determine if a closure in the future is 
warranted. 
 
Gulf of Maine – Central Maine 
 
Within the Central Gulf of Maine region, MCFA supports maintaining the status quo habitat and 
groundfish mortality closures (Alternative 1: No Action), which differs from the identified 
preferred alternatives. MCFA fishermen think that maintaining existing closures will result in 
sustaining habitat protections that have already started and will strengthen fishing businesses by 
maintaining some stability in the closed areas upon which business decisions have been made. 
Additionally, in the Draft Environmental Impact Analysis maintaining the status quo closures in 
Central Maine has a very positive impact on habitat protections, a positive impact on groundfish, and 
most importantly has a positive economic impact in the short term and long term. It makes very little 
sense to open up these areas and the analysis backs that up. We need to consider the short and long 
term economic impacts of these habitat closures on the viability of inshore fishing businesses.  
 
Despite the habitat closures causing initial economic losses, fishermen from Port Clyde to Portland 
have said that their groundfish catch has improved along the edges of the closed areas. Specific to 
the Jeffreys Bank closure, the volume of American Plaice is up significantly from ten years ago 
along the western edge. One fisherman said he saw more Plaice this past season than he has for 
thirty years in the area. Member fishermen would like to see the current closures continue to try to 
build on the benefits that are already being realized biologically. They also support maintaining the 
current closure because they have already adjusted their fishing plans and businesses to 
accommodate these closures and do not think additional habitat protections will be realized by 
modifying Jeffreys Bank to an east/west orientation. The existing Jeffreys Bank closure already 
captures a historical spawning area around the 35 fathom shoal, and incorporates a mixed gravel 
bottom.  
 
The establishment of the Jeffreys Bank Modified habitat area would result in a significantly negative 
impact on the local fishing businesses sailing from Port Clyde with minimal habitat benefit. The 
expansion of the area to the west of the current closed area would eliminate access to the mud 
bottom on the 43, 44, 46 shoals. This would remove 30% of the landings of the local fishermen for 
Witch Flounder, an important fishery for the small trawlers in midcoast Maine. This is an area that 
should remain open, as it is muddy bottom. Another concerning issue is how modifying Jeffreys 
Bank would shift fishing effort. There are already a number of fishermen towing further west of the 
proposed modified Jeffreys Bank boundary, and the modified closure would force additional effort 
into a constricted area. Lastly, it is highly unlikely that gaining access to the northern section of the 
current Jeffreys Bank habitat closure would result in an economic gain because lobster traps occupy 
the area.  
 
To better maintain habitat protection, and balance the amount of area protected between the inshore 
and offshore Gulf of Maine, MCFA members support maintaining the current Cashes Ledge Habitat 
Closure and the current Cashes Ledge Closed Area rather than the preferred alternative that only 
maintains the habitat closure on Cashes Ledge. The benefits of the closed areas are being realized in 
scientifically quantifiable ways. For example, recent research by Dr. Sherwood from the Gulf of 
Maine Research Institute has found older, healthier, fatter, larger and more productive fish in closed 
areas, especially those farther from shore like Cashes Ledge. We fully support closing Ammen Rock 

 



to all fishing. The primary reason for supporting the status quo closure on Cashes Ledge is 
maintaining the balance of inshore and offshore closures and habitat protection and protecting 
existing groundfish stocks with additional buffers until the accuracy of allocation setting and the 
timeliness of incorporating trawl survey and catch data improves greatly.  
 
The proposed new habitat management areas on top of Platts Bank have the potential to completely 
eliminate the small boat, inshore fleet of Maine. Platts Bank supports the fishing activity of the 
majority of the top landing vessels within the state of Maine and sustains over half of the active 
vessels in the groundfish sector MCFA works with.   Fishermen are very concerned about the 
disproportionate effect of losing access to this bottom for smaller vessels. The net benefit from 
gaining access to the eastern edge and northwest corner of Jeffrey’s Ledge does not begin to negate 
the loss of this key fishing ground. Inshore gillnetters and draggers can fish Platts Bank, though 
currently the sector members that fish there are primarily gillnetters.  If the proposed changes to 
Jeffreys Bank area and the Platts Bank closures go through (not just for mobile gear), approximately 
85% of the landings for the sector fishermen that fish in those areas will be lost. Closures on Platts 
Bank add additional undue burden to the inshore fleet that cannot adapt by going further offshore to 
fish. We are already supporting maintaining inshore closures like the current Jeffreys Bank, and the 
Western Gulf of Maine closure and cannot support a closure on Platts Bank that will remove the 
majority of fishing activity that supports our inshore fishermen. 
 
Additionally, this area represents the majority of landings for the federal waters scallop fishery in the 
State of Maine. This is an emerging small boat fishery that we hope will help offset some of the 
losses due to the collapse of the GOM Cod stock. Shutting down Platts to scalloping would be a 
huge economic hardship on many boats that have only just started to develop a fishery that we hope 
will have a strong future in the state of Maine.  
 
Gulf of Maine – Western Maine 
 
MCFA supports the preferred alternatives (Alternatives 1 and 8) for the Western Gulf of Maine 
region including the maintaining the Western Gulf of Maine habitat closure, and the Western Gulf of 
Maine mortality closure, and creating a shrimp exemption in the Northwestern corner. For reasons 
mentioned previously, including protecting groundfish stocks with a buffer due to uncertainty in 
allocation setting and maintaining current closed areas to add stability to business planning, we 
support maintaining the entirety of the Western Gulf of Maine closures to protect inshore groundfish 
stocks. With cod stocks in such a dire state, maintaining large inshore areas where high 
concentration of cod have been found seems essential to their rebuilding.  
 
With that being said, we would like to make sure that we were also on the record being against the 
small and large Bigelow Bight closures. Closing these areas would severely harm the small-boat 
fleet and would effectively shut down the entirety of the inshore Gulf of Maine. 
 
Preserving the status quo closed areas in the Gulf of Maine has the most beneficial habitat impacts 
according to the DEIS impacts analysis, and this outcome should be a major driving force when 
considering this inshore closure. In combination with maximized habitat benefits, the groundfish 
fishery will have positive impacts. Though, the information from the impact analysis we found most 
pertinent to supporting status quo is that both the short term and long term economic benefits are 
positive with the status quo closures.  
 

 



Thank you for the opportunity to comment on the Omnibus Essential Fish Habitat Amendment 2. 
The amendment is quite complex and contains management changes that have the potential to 
change fishing behavior and fishing businesses dramatically, sometimes without a corresponding 
habitat or fishery benefit. We look forward to our continued involvement as the Habitat Committee 
works with the Council to put forward final preferred alternatives.  
 
Sincerely, 
 
 
 
 
Ben Martens  
Executive Director  
 
 

 



Maine Conservation Voters 
Inform. Vote. Protect. 

December 23, 2014 

John Bullard 
NOAA Northeast Regional Administrator 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Subject: Protect Cashes Ledge 

Dear Regional Administrator Bullard, 

We are writing to express Maine Conservation Voters' full support for ongoing protection for the 
area known as the Cashes Ledge Closed Area. This important component of the Gulf of Maine 
ecosystem should remain closed to all gear capable of catching groundfish, including mid-water 
trawls. 

NOAA should reject any proposal to reduce the size or any protections for the Cashes Ledge 
Closed Area, as this centrally-located area represents a diversity of geological and biological 
features unmatched in the region. It is also designated as essential fish habitat for at least eight 
managed species. This area has been protected from bottom trawling since 2002 and, as 
protected habitat, it provides refuge for groundfish and ocean wildlife. Within this area, 
Fippennies Ledge, Sigsbee Ridge and the kelp-forested Ammen Rock surround the deep-water 
muddy Cashes Basin. All of these habitats support a diverse array of species that include whales, 
sharks and tuna. 

Allowing bottom trawling and other harmful activities in any part of the Cashes Ledge Closed 
Area will threaten unique ecosystems, rare species, and already depleted fish populations 
including the imperiled Atlantic cod. Scientists, scuba divers, commercial fishermen, recreational 
fishermen, conservationists, coastal businesses and other ocean users all support the current and 
future protection of the entire Cashes Ledge Closed Area. 

We urge NOAA, with your leadership, to maintain all current protections for the entire Cashes 
Ledge Closed Area. 

um 
Executive Director 

WD~ 
Beth Ahearn 
Political Director 
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Mr. John K. Bullard , Regional Administrator 

Greater Atlantic Region, NOAA Fisheries 

55 Great Republic Drive 

Gloucester, MA 01930 

Dear John, 

The Maine Department of Marine Resources (DMR) appreciates the opportunity to comment on the 

Draft Omnibus Fish Habitat Amendment 2 (OHA2). Over the past number of years, DMR has worked 

diligently within the New England Fishery Management Council (NEFMC) process to develop 

alternatives intended to improve protection for juvenile groundfish and their habitat, and to reduce 

impacts on spawning fish and their spawning activity.  To date, this has generally been an open and 

transparent process that acknowledged both the operational needs of the fishing industry and the legal 

constraints of the NEFMC.  OHA2 is an extremely complex document that proposes a myriad of 

alternatives to address the goals and objectives of the NEFMC . While DMR supports the objectives of 

the amendment, DMR has significant concerns with a number of the proposed alternatives. 

Eastern Gulf of Maine Alternatives 

DMR is strongly opposed to both the Eastern Gulf of Maine Alternatives 2 and 3.  The Machias Habitat 

Management Area (HMA), as currently configured and included in both alternatives, abuts the maritime 

boundary line with Canada and is largely contained within the "grey zone," waters which remain 

disputed territory between the United States and Canada fished by harvesters from both nations. Should 

this area be approved as part of final measures, Maine scallop fishermen will be prohibited from fishing 

mobile bottom-tending  gear in the "grey zone" while Canadian fishermen would not, resulting in an 

inequitable outcome and failing to achieve any habitat protection . For this reason alone, this alternative 

must be rejected . 

Furthermore, the portion of the proposed closure west of Machias Seal Rock is an extremely productive 

and historically important scallop ground.  DMR and the University of Maine conducted scallop surveys 

in portions of Gulf of Maine (GOM) federal waters in 2009 and 2012.  Survey Area 1 was approximately

the same area as the proposed Machias HMA, and was estimated by the survey to contain approximately 

95,000 lbs. of harvestable (2: 4 in. shell height) scallop biomass (meat weight) in 2009 and 75,000 lbs. in 

2012.  Although this is a considerable amount of biomass, federal VTR reports indicated only light 

scallop fishing activity in this area in 2012-13 ( Omnibus EFH Amendment 2 Draft EIS, p. 641). Low 

effort may be explained in part by a large presence of lobster gear in the area but should not be used to 
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support a determination that there would be little to no adverse social or economic impact here, or as a 

justification to restrict future harvest of a regionally-important  commercial resource. 

 
DMR explored but cannot ultimately recommend any modifications to the boundaries of the Machias 

HMA due to the productive mahogany quahog bottom in the areas surrounding the western part of the 

proposed area, particularly the deeper water southeast of Cross and Libby Islands. The adverse socio 

economic impact of the current Machias HMA proposal, or any changes to it, would be significant for 

Downeast Maine fishing communities. 

 
DMR acknowledges that habitat protection is regionally necessary in the eastern GOM and supports the 

Small Eastern GOM HMA, conditional on this area prohibiting only mobile bottom- tending gear. DMR 

opposes the expanded area encompassed by the Large Eastern GOM HMA, and considers the NEFMC 's 

preferred alternative of overlaying a prohibition on all gear capable of harvesting groundfish to be a vast 

overreach of OHA2's goals and objectives. Final measures including this preferred alternative would 

devastate the halibut fishery in this area, as well as existing groundfish, scallop and other mobile gear 

fisheries for a large number of Downeast coastal communities whose economies are largely or solely 

dependent on commercial fishing. DMR also strongly opposes the proposed Toothaker HMA, which is 

the principal fishing ground of the remaining small vessel trawl fleet homeported in Maine's midcoast 

region . Any potential gain in habitat protection within the expanded Large Eastern GOM and Toothaker 

Areas are not outweighed by the significant socioeconomic losses they would cause. 

 
Finally, DMR does not support the creation of an Eastern Maine Dedicated Habitat Research Area 

(DHRA), and notes that there is no current proposed research plan that would justify or utilize this 

alternative.    Should the NEFMC support approving the Eastern Maine DHRA as a final alternative in 

OHA2, DMR would urge the Council to include a five year sunset provision , and to go no further with 

gear restrictions than a prohibition on mobile bottom-tending  gear. 

 

Central and Western Gulf of Maine Alternatives: 

 
In the Central GOM region, DMR supports a modified Alternat ive 3, which includes the Modified 

Jeffrey Bank EFH, Modified Cashes Ledge EFH, Ammen Rock HMA and Fippennies Ledge HMA 

proposals .  This alternative allows for the balance of reasonable fishing opportunities in areas populated 

by healthy stocks with representative and comprehensive protection of important Central Gulf of Maine 

habitats . 

 
In the Western GOM (WGOM), DMR supports the Council's preferred alternative 1 for the WGOM 

Habitat Closure and WGOM Closure Area,  Alternative 8, the Shrimp Trawl Exemption Area in the 

WGOM. This support is conditional on inclusion of the shrimp exemption area in the final alternative. 

While DMR acknowledges strong industry preference for the Large Stellwagen alternative, the modified 

existing WGOM closure has provided long term habitat, spawning and juvenile groundfish protection in 

an area that has remained highly productive.  DMR is concerned that reopening much of the northern  

end of the current Jeffreys Ledge closure area would compromise the NEFMC's groundfish rebuilding 

goals. 
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Georges Bank 

 
DMR supports Alternative 7 based on the positive impact for habitat protection, as well as the fact that 

this alternative will provide increased flexibility for fisheries operating on Georges Bank and is the 

product of a multi-sector industry compromise. 

 

Spawning Protection 

 
It is imperative to significantly improve spawning protection areas for groundfish and DMR strongly 

supports the year round WGOM Groundfish Closure Area, seasonal Whaleback Area, and seasonal 

Massachusetts Bay Area closures. DMR does not support inclusion of the rolling closure areas in OHA2 

as they are more appropriately included in Groundfish Framework 53 and within future groundfish 

management actions. 

 
Inclosing, DMR would like to underscore that the NEFMC and NOAA Fisheries should fully consider 

the operational efficacy of the proposed management areas relative to perceived benefits . The final 

measures selected must fairly balance a representative protection of habitat while enabling recreational 

and commercial  fishing opportunities. 

 
As always, please feel free to contact me or my staff if you have any questions. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

OffICES xr 2 BEEC:J I ST., l:lAK l .:R AUlLDrNG, I IJ\LLOWELL, MAIN E 

http://www.Mrune.gov/ c.lmr 
PI !ONE:  (207) 624-6550 FAX: (207) 624-6024 

 

 

 

 

 

Patrick Keliher 

Commissioner 



Mr. John K Bullard, Regional Administrator 
Greater Atlantic Region, NOAA Fisheries 
55 Great Republic Drive 
Gloucester, MA  01930 

January 8, 2015 

Dear Mr. Bullard: 

The Maine Lobstermen’s Association (MLA) strongly supports the notion of protecting fish 
habitat and spawning stocks. The lobster industry has many measures in place to do this for our 
fishery:  lobstermen use passive gear to protect habitat, don’t harvest spawning females plus v‐
notch them for additional protection, and don’t harvest immature or oversized lobsters. These 
measures no doubt have contributed to record lobster abundance and record landings.  

The lobster industry protects habitat and spawning biomass without impacting other fisheries. 
In contrast, the measures proposed in the New England Fishery Management Council’s 
Omnibus Habitat Amendment 2 DEIS are aimed primarily at protecting cod and other 
groundfish stocks, yet have the potential to cause tremendous economic impact on many of 
Maine’s existing and emerging fisheries, including lobster. 

MLA’s overarching concern with this habitat amendment is the potential for lobster gear to be 
excluded from closed areas in the future. We recognize that the amendment as written does 
not exclude lobster gear, but it is unclear whether or not lobster fishing could fall under these 
restrictions in the future.  

Currently lobster traps are not considered a gear capable of catching groundfish. MLA strongly 
believes that after the research is completed on the cod and other groundfish bycatch rates in 
lobster traps the broader scientific, management and fishing community will agree with what 
lobstermen already know – lobster traps do not negatively impact the habitat, spawning 
potential or mortality of these fish.  

But, the MLA is not willing to gamble our future on the unknown, especially given the highly 
political nature of the recent debate. Maine’s lobster industry landed 127 million pounds in 
2013, valued at $365 million and the value of the 2014 season is expected to be even higher. 
The lobster fishery is the economic backbone of Maine’s coast, and the majority of Maine’s 
fishermen and coastal communities are dependent upon continued opportunity to fish for 
lobster. Therefore, the MLA strongly opposes the inclusion of Option 5 under any of the 



alternatives. In fact, the MLA urges the Council to consider explicitly allowing lobster gear to 
continue to be fished in habitat and spawning closed areas in the future. At a minimum, we 
need some assurance that lobster gear will not be re‐categorized and excluded from any 
closure without adequate research, peer review and broad stakeholder input.  
 
Regarding the alternatives proposed in the habitat amendment, the MLA has a few overarching 
concerns. First, the MLA opposes removing any existing closures. The lobster industry has 
developed a successful fishery in many of these closed areas. Removing or reconfiguring 
current closures would certainly lead to major gear conflicts, and could jeopardize the 
livelihood of many who depend on accessing these areas.  
 
Furthermore, the Atlantic States Marine Fisheries Commission Lobster Technical Committee’s 
(Lobster TC) review of the habitat amendment raised serious concerns over the impact of 
opening Closed Area II on Georges Bank to mobile gear. The Lobster TC estimated that, “on 
average, ~35% of all egg‐bearing lobster biomass is within the closed area during the fall, 
including ~45% of all egg‐bearing females >120mm carapace length, for the combined stocks in 
the Gulf of Maine and Georges Bank region.” The Lobster TC concludes that, “given the 
importance of the lobster population in Georges Bank to the Gulf of Maine population and the 
uncertainties surrounding the impacts of mobile gear on the substock, the TC recommends no 
opening of any of the closed areas that is currently in place.” The MLA shares these concerns 
and this position.  
 
Second, the MLA is very leery of the size, scope and location of many of the new or 
reconfigured closures put forward in the amendment. Maintaining Maine’s existing fisheries is 
critical to the economic survival of our coastal communities, and maintaining opportunities for 
future emerging fisheries is critical. Maine is highly dependent upon the lobster fishery, for 
good or for ill. We must nurture what little diversity in the fisheries we have left along our 
coast. And we must not take away future opportunities for Maine fishermen to access fisheries 
as they emerge. For example, MLA has heard from lobstermen coast‐wide their worries that 
access to the existing and emerging scallop fishery may be affected by the amendment's 
provisions. These concerns are particularly important given the level of change we have seen in 
our ocean environment in recent years and how little we know about how our fisheries may 
respond.  
 
MLA also has a few specific concerns to share on some of the proposed closures. The MLA 
opposes all of the options proposed for eastern Maine (Machias, Large Eastern Maine and Small 
Eastern Maine habitat closures). As mentioned above, any threat of lobster trap gear being 
excluded from these areas is an unacceptable risk for Maine. Maine’s Downeast communities 
are particularly vulnerable given the limited economic opportunities in that region. In 2013, 
Maine’s Downeast lobster zones (A, B and C) accounted for more than 60% of Maine’s lobster 
landings. These communities would be devastated if they lost access to any of these lobstering 
grounds. The MLA also strongly opposes restricting the herring purse seine fishery from these 
eastern Maine areas. Herring is the primary source of bait for Maine lobstermen and the MLA 
opposes any additional restrictions on the herring fleet as a result of this amendment.  
 



The MLA has received feedback from lobstermen that the proposed closures for eastern Maine 
would restrict our current scallop, quahog and halibut fisheries. Furthermore it could restrict 
future opportunities to fish for scallops as the state of Maine’s scallop management plan 
becomes increasingly successful.  
 
The Machias closure is particularly problematic because it is partially located in the Grey Zone, 
which are waters claimed by both the United States and Canada. Its placement would unfairly 
restrict Maine fishermen while allowing Canadian fishermen to continue to fish this area and 
would completely undermine any intended conservation benefits. 
 
Maintaining what little diversity is left in Maine’s fishing fleet is critical to Maine’s coastal 
economy. Thus the MLA also opposes the proposed Toothaker and Platts closures as these 
areas represent important fishing grounds for Maine’s small boat groundfish fleet. The 
proposed Platts closure would also harm Maine’s small boat scallop fleet. Maine’s small boat 
groundfish fleet has survived despite the odds, and the MLA strongly opposes any measures 
that take any more fishing opportunities away from them. Many fishermen believe that closing 
these areas also will remove future opportunity to harvest scallops that may spillover as a result 
of the state's scallop management plan.  
 
Finally, the MLA opposes any changes to the existing Western Gulf of Maine closures. This area 
has developed into an important lobster fishery for many Maine lobstermen. Removing or 
reconfiguring this area would lead to significant gear conflict and losing access to it would pose 
significant economic hardship to Maine lobstermen.  
 
On behalf of MLA, thank you for your attention to our concerns. 
 
Sincerely, 
 

 
 

Patrice McCarron 
Executive Director 



From: Dave Malhowski <davem@conres.com> 
Date: Thu, Dec 18, 2014 at 9:54 AM 
Subject: Proposed SBNMS DHRA - No Action 
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov> 

Dear Mr. Bullard, 

Along with this file, due to the fact I use my boat exclusively for fishing, I’d 
sell it plus I will no longer have a need of a very expensive slip.  This will 
probably be the same for the most of the occupants and will cause the 
demise of my marina and I’m sure many more.  I don’t know what you 
people have against us recreational fishermen and fisherwoman but I would 
sure like to know.  I spent some time compiling this request so I would 
appreciate a reply and not an autoreply as an autoreply depicts to me that 
you don’t care about what you do to any of us. 

David Malhowski 

2 Rainbow Road 

Peabody, MA 

mailto:davem@conres.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:nmfs.gar.OA2.DEIS@noaa.gov
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thomas manley <tommanleysmail@yahoo.com> Thu, Jan 8, 2015 at 10:01 AM
ReplyTo: thomas manley <tommanleysmail@yahoo.com>
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

I am writing this to express my support for the FSF's position on the upcoming NEFMC
Omnibus Habitat Amendment ruling. As a scallop fisherman for the past 36 years I have
seen firsthand the negative effects of unregulated overfishing and I have witnessed how
smart conservation plans have helped the scallop industry develop into a fishery
management success story.
 Science and landing data demonstrate that scallop stocks can rebound and rebuild through
the conservation methods already in place such as rotating access areas,modifying fishing
gear and restricting the days that each vessel is allowed at sea.
 However these regulations need to be proactive and dynamic if they are to be a success. I
believe this can be achieved by taking in all of the science available and by paying close
attention to catch logs sent in daily and at the conclusion of each fishing trip.And by realizing
the importance of camera and dredge surveys conducted by industry. This information will
help plan and sustain a commercially viable fishery.
 Before the council is another opportunity to meet these standards,by implementing
Alternatives 7 and 5 in regards to the Northern Edge and Great South Channel areas. The
data already collected supports that these options would provide sensible and conserve the
overall health of the scallop stock while allowing the scallop fishery to remain one of the
most valuable and sustainable in the world. 
 The industry and management would best be served by not enacting broader closures in
the GSC area which has historically been a very important fishing area. The work has been
done by industry and science that proves adopting Alternative 5 is the only viable option that
would provide habitat protection without restricting access to some of the most productive
fishing grounds in the channel area.
 The opening of the Northern Edge currently closed on Georges would satisfy the
parameters stated above by considering the SASI model shown to increase the CPUE
which would help to protect the habitat up there. This would also reduce the fishing pressure
in other areas. Also what must be considered is the negative effect that such an
overabundance has on the scallop themselves. Studies show that these scallops are
beginning to die off. To not let the fleet work these scallop beds is poor planning and a
waste of a very important natural resource.
Thank you for your considerations. 
Tom Manley 
captain FV/Cove
6 Buddys Crossing 
East Freetown MA 02717 (508) 2321271
tommanleysmail@yahoo.com

tel:%28508%29%202321271
mailto:tommanleysmail@yahoo.com
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FVCaptainRobert@aol.com <FVCaptainRobert@aol.com> Wed, Jan 7, 2015 at 7:20 PM
To: nmfs.gar.OA2.DEIS@noaa.gov
Cc: fvcaptainrobert@aol.com

Eastern New England Scallop Association
“Working to preserve the New England small boat scallop fishery and fishermen”

January 5 2015,

Habitat Omnibus public hearing comments

Dear Regional Administrator John Bullard, Members of the New England Fisheries Management Council and
Habitat Committee,

My Name is Michael L. Marchetti, I am the president of the Eastern New England Scallop association, NEMFC
scallop advisor, former RI Lobstermens Assoc pres, and a founding member of the Commercial Fisheries Center
of RI. I work to represent the dayboat LAGC scallop fleet in the Southern New England region, and the fellows
who fish here from RI, CT, NY, Mass, NH and Maine. I would like to take this opportunity to expand on my
comments made at Warwick RI pub hearing in December 2 regarding the “Omnibus Fish Habitat Amendment 2”.
Let me begin by commenting to a comment made that evening, I very definitely do not support any comments
made as to enlarging “rolling closure” style management across Cox Ledge and south of Block Island/ sharks
ledge areas as suggested by a peer in the clam industry that evening!

I would like to again state that I am in favor of restructuring CA2 and Georges Banks to give more access to
Limited Access scallop fleet. I say this with the following points;

There are literally tons of old scallops and biomass locked away, dying, providing no benefit to anyone in
these closed areas. The scallop fishery has proven it can manage areas to benefit productivity and
minimize bycatch.

Scallop bed productivity will improve if allowed access to “turn over” bottom and release locked away
nutrients, remove old scallops give room for younger healthy scallops, thus giving benefit to the beds as
well as the fishery as a whole.

I believe the lobster industry has been given this area carte blanche for over 20 years at the expense of
the scallop industry, and I do feel both these user groups need to work out a way to co exist here and
both benefit, thus benefiting their ports and the nation with their valuable catches.

Giving LA scallop fleet increased access in these areas will help relieve pressure on other nearshore open
bottom grounds, actually giving them a chance to recover some. It needs to be remembered that these
boats aren’t going away, so to continue to close areas only increases what I call the balloon effect, where
effort just pops up elsewhere in a larger number, doing more damage there. It is always a trade off, and
frequently other fisheries and smaller boats pay the price.

I Do support creating Cox area 2 (smaller northern spot on SW Ledge below Nomans Island) if lobster access
continued.
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I categorically Do NOT support creating Cox area 1 (larger southern area) with the following points;

It is a very active area with currents and during storms. One mediocre SESW storm does more bottom
change than entire local fishing fleet could, thus I question the benefit of closing this area. I have fished
this area for decades as a lobsterman and scalloper and have seen first hand how gear moves and
bottom changes with storms. We used to call this area “the waterfalls” because of currents coming across
the bottom of the ledge from 28fms up to 20 fms and how it would kick up the waves and move fixed
gear.

The majority of this area is not actually towable and is mostly used by gillnett, lobster and
recreational/charter fisheries.

This area seems like a last minute add on, and I fully expect it will be pointed to by many other groups to
close as they have the political wish to “give something” to satisfy the process and NGO's to gain access
to GB and NLS areas for scallops and Groundfish and clams. This puts SNE fishermen in a very unfair
and potentially harmed position for political gain only with seemingly minimal benefit to the habitat or the
nation!

Looking at charts of possible effects and benefits, it looks like most are negligible but plenty of positive
effects are shown for scup, bsb, fluke, bluefish,,,these are species along with the over abundance of
dogfish that do not need any more help in this region as they are over built and eating alive our other
important species such as lobster and probably the juvenile local breeding cod and flounders!!

The harder structure areas, LAGC scallop vessels have trouble fishing in.

>If Cox Ledge areas are chosen to be created, then I would fully support making Cox ledge a habitat
management area, with frameworkable changes as opposed to the lengthy amendment process.

I strongly feel Cox Ledge areas need to be decoupled from NLS and GB areas and managed on its own
with local input to lessen the political attention I previously mentioned. Sunset provisions should also be
added.

I Support options 3 and 4 that allow for dredge and trawl gear access with possible modifications to
ground gear, and to include dredges (particularly I always support 10.5' and smaller as a representative of
the northeast LAGC scallop fleet).

I do not support blanket exemptions for any particular user group such as clam dredge, (I am at a lack for
understanding how this one fishery slipped thru this way), but also no particular gear restrictions at this
time on the Cox areas, to be determined thru Hab AP/Cmtee process with SNE group input thru
Commercial Fisheries Center of RI, refining alternatives. This CFCRI encompasses many groups and
fisheries and can help guide reasonable policy in this area as we all know it well and its great importance
to us.

I fully support options that allow for gear modifications to have access to Cox areas as well as fixed
gears and gears that do not catch much GF such as LaGC scallop dredges.

As a representative of the New England region Limited Access General Category Scallop fleet and a scallop and
lobster vessel owner and operator out of Rhode Island I would like to submit the following reasons that I support
the LAGC scallop fishery in this manner:

there are less than 100 of us left on east coast, about a dozen that access this region with about half
dozen or less that fish this immediate area;

We are limited to single 10.5'dredge or less (8', 9', 10' are most common), and we are a dayboat fishery,
we come and go in one day in this area, making usually less than 12 tows, generally only on scallop beds
and leaving at night; this point makes our swept area very low thus minimizing possible damages;

We tend to tow the less hard bottoms as we are smaller vessels (of 40'55'), little horsepower (250hp
400hp) and have less hydraulics and less overall mass to move bottom structure/rocks, unlike the large
LA scallop vessels.

Due to our quota fishery, and limited amounts of quota in the region, only limited impacts may influence
the Cox areas anyhow.

Our groundfish bycatch impact also has been shown to be minimal as we catch very little. The scallop
industry as a whole including LAGC has been extremely proactive in finding ways to further reduce GF
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bycatches with apron and twine combinations and the development and use of the CFTDD and low
profile(turtle dredges).

There are known scallop beds in this southern Cox area, but they do not produce regularly, like after
storms such as Irene and Sandy, this region is finally coming back. Other beds also come and go
randomly and are regularly fished out by LA vessels making our access to all local areas all the more
critical for LAGC

We will soon be facing increasing competition for grounds with possible windfarms and their cable lines or
other projects that may/will also lessen our ability to fish our local scallop beds, making any and all areas
very critical and important to us dayboat LAGC scallopers in this region.

>I wish to thank you for your consideration of my preceding points.` I look forward to working with the NE
Council and NOAA/GARFO to continue to find reasonable common sense solutions to help continually improve
our fisheries, their resources, and support the fishermen and communities that wholly rely upon wise choices in
management of these great resources.

Sincerely,

Michael L. Marchetti

Pres. Eastern New England Scallop Association

NEMFC Scallop advisor

Pres FV Captain Robert Fisheriess

fv Mister G

fv Captain Robert

4017427028

tel:401-742-7028
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 1/8/2015 
Regional Administrator John K. Bullard 
New England Regional Fishery Management Council 

Dear Regional Administrator Bullard, 

You know that many New England fish populations are in deep trouble and not getting better despite 

years of cuts in levels of catch.  

To end this vicious, downward cycle, I urge you to adopt strong habitat protections for the New England 

fisheries. Scientists have shown over and over that healthy habitat grows more fish. The Magnuson-

Stevens Fishery Conservation Act requires you to protect essential fish habitat—areas in the ocean 

where fish eat, grow, and spawn. Habitat regulations must protect these areas and minimize adverse 

impacts from fishing, especially from bottom trawling that rips up sensitive areas, deep sea corals and 

other places that fish populations call home.  

For the most part, the current proposals for habitat protection by the New England Fishery Council 

would protect less ocean habitat than today, not more, even though many populations of fish are 

declining and failing to rebuild to sustainable levels. Historic overfishing and climate change play roles in 

that but so does habitat destruction. NOAA Fisheries must improve ocean habitat in New England by: 

 Refusing to open areas that have been closed to bottom trawling.

 Protecting remaining areas that continue to support cold-water corals.

 Enhancing habitat research by establishing a network of Dedicated Habitat Research Areas,

including reference areas protected from all fishing and other local human disturbance like the

Stellwagen Dedicated Habitat Research Area and the Northern Reference Area.

 Prohibiting midwater fishing in habitat management areas in order to protect fish where they

live, not just on the seafloor, and to ensure abundant prey fish on which other marine animals

depend.

I believe that reducing fish habitat protection like the New England Council wants to do in the face of 

severe population declines and warming waters would be disastrous. Please take the sane approach and 

increase protection in order to rebuild a sustainable ecosystem off New England’s shores. 

Thank you for the opportunity to comment. 

Sincerely, 

Michael Gravitz 
Director of Policy and Legislation 
Marine Conservation Institute 
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The following petitioners would also like to express their support for the above letter, some with 

additional comments: 

Vienna Saccomanno Seattle Washington 
I value New England fish populations and their habitat and would like this resource to be available to 

future generations. 

Thomas Shirley Merritt Island Florida 
I am a Professor Emeritus and former Endowed Chair of Marine Biodiversity & Conservation Science, 
and former member of a Plan Team for the North Pacific Fisheries Management Council (for > 20 years). 
I am intimately aware of the need for additional research, more conservative fishery management, and 
the utility of marine conservation areas. I strongly support this petition. 
 

Barbara Trypaluk Saratoga Springs New York 
I'm signing this petition because I'm concerned about overfishing of cod and other species and the 

future danger that North America may not be able to support its ever-growing population with enough 

food. 

V R Sansone Vallejo California 
I want to help preserve commercial fishing as a viable, sustainable industry. 

Beverly Simone West Nyack New York 
This area needs to be protected, especially from bottom trawling, in order for the fish populations to 
rebound. 
 

Mary A Leon San Antonio Texas 
This sanctuary MUST be protected to preserve the New England FISH! 

Gina Coker Philadelphia Pennsylvania 
I'm signing because we need to do all we can to protect our food sources. Greed should not be what 

dictates this. 

Meredith Russo Bennettsville South Carolina 
I am a passionate advocate for the ocean ecosystem.  Overfishing is killing the oceans of the world.  The 
populations CAN recover but only if we take serious and immediate steps to stop overfishing and allow 
them to! 
 

Carolina Dratva Corte Madera California 
All of us need a habitat to survive. All fish need their habitat to grow. Without it, animals will perish, and 
eventually we will perish too when we run out of fish. It's really that simple, we can't keep destroying 
every little thing on our paths to obtain a few fish. When the ocean is torn by bottom trawling, it’s not 
only the fish that gets caught that will die, it’s an entire ecosystem along with it and endless amounts of 
bycatch. Please help! 
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Dorene Randall Troy Michigan 
We must protect this planet and everything on it or we will fail to meet our moral obligations to the 
generations that follow.  Once it is gone it will be too late! 
 

Sylvia Lewis-Gunning Newbury Park California 
Nothing deserves greater protection than our uniquely rich habitat of our northeastern shores.   
 

Jill Sheridan Jupiter Florida 
I want the habitat and numbers of fish to recover as much as possible before this area is opened to 
commercial fishing. 
 

Janice Clark Hillsboro Oregon 
The diversity of life in the oceans is in peril which could lead to mankind’s extinction. We depend on the 
seas and must protect them. 
 

Gary Meffe Brandon Vermont 
Fish need habitat, pure and simple. Fishing restrictions alone, even if scientifically valid and enforced, 
are not enough.  
 

Jonathan Mitchell Madison Alabama 

Karen Spradlin Jacksonville Alabama 

Lauren Richie Pleasant Grove Alabama 

Gerald Brookman Kenai Alaska 

Lynn Wilbur Sitka Alaska 

Arlene Dreste Ajo Arizona 

Carol Goerke Tempe Arizona 

Eleanor Navarro Tucson Arizona 

Jessica Couleur Phoenix Arizona 

John Armstrong Tucson Arizona 

John Peterkin Cottonwood Arizona 

Linda Bescript Tucson Arizona 

Lois Jordan Tucson Arizona 

Makenna W Phoenix Arizona 

Rick Easton Cornville Arizona 

Ruth Zemek Phoenix Arizona 

Sheli Morrison Peoria Arizona 

Suki Vivenzio Cave Creek Arizona 

Terry Tedesco-Kerrick Phoenix Arizona 

Sandi Taylor Citrus Heights Arkansas 

Luis Fernandez Madrid Armed Forces  

Zenon Stepkowski Vernon Canada Armed Forces  

Alan Haggard San Diego California 
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Albert Chiu Oakland California 

Alfred Cross San Francisco California 

Alicia Jackson Vallejo California 

Andi Klein Los Angeles California 

Angela Mitchell Los Angeles California 

Angela Rodriguez Littlerock California 

Ann Rennacker Ft Bragg California 

Arleen Weiss San Lorenzo California 

Armando Aranjo Vista California 

Babette Bruton Los Gatos California 

Barbara Mason Campbell California 

Bill R. Los Angeles California 

Candy Leblanc Placerville California 

Carol Ann Goldstein San Diego California 

Carol Patton Berkeley California 

Carol Savary San Francisco California 

Carol Taggart Menlo Park California 

Carolina Dratva Corte Madera California 

Carolyn Mogaveo San Diego California 

Chelsea Madison Oakland California 

Chris Mackrell Long Beach California 

Christina Babst West Hollywood California 

Claire Chambers Murrieta California 

Constantine Bogios Walnut Creek California 

Crystal Alvarado Woodland Hills California 

Dale Riehart San Francisco California 

David Harris Ventura California 

Deanna Knickerbocker Cupertino California 

Debi Bergsma Fontana California 

Dominick Falzone Los Angeles California 

Don Schwartz Larkspur California 

E Lann-Clark Soquel California 

Edith Ogella Santa Barbara California 

Eileen Massey Emeryville California 

Elizabeth Jackson Elk Grove California 

Gabrielle Swanberg Petaluma California 

Gerda Seaman Chico California 

Graham Hamilton Santa Monica California 

Greg Rosas Castro Valley California 

Gustavo Sandoval San Mateo California 

Holland Garcia Carmel California 
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Iris Chynoweth Midpines California 

Isabelle Fuentes San Rafael California 

Jack Mahrt Coalinga California 

Jan Kampa Soquel California 

Janet Maker Los Angeles California 

Janice Rocke Carmel California 

Jason Bowman Placerville California 

Jayna Williams Pomona California 

Jennifer Hayes Modesto California 

Jerry Peavy Chico California 

Jim Curland Moss Landing California 

Joan Hunnicutt Citrus Heights California 

Joe And Mary Volpe Ventura California 

Joe Cuviello Solana Beach California 

Joseph Braus Burbank California 

K Krupinski Los Angeles California 

Karen Spiegel Burbank California 

Karen Thomas Oakland California 

Katherine Lewis Moorpark California 

Kerri Mcgoldrick Castro Valley California 

Kevin Branstetter Applegate California 

Kevin Reynolds Hayward California 

Kim Chavez Aptos California 

L R West Hollywood California 

Leslie Hickcox Oceanside California 

Linda Jones Ontario California 

Lisa Hammermeister Granada Hills California 

Lisa Salazar Foster City California 

Lisa Steele Roseville California 

Lydia Lim Santa Monica California 

Marian Cruz Hollister California 

Marisa Landsberg Manhattan Beach California 

Marla Hess POMONA California 

Martin Offenhauer San Diego California 

Mary Chase Novato California 

Mary Riblett Culver City California 

Marylee Mcintyre Joshua Tree California 

Maureen Mcgee Pacific Palisades California 

Michael Garitty Nevada City California 

Michael Reppy Mill Valley California 

Michael W Evans Los Angeles California 
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Michael White Los Angeles California 

Michele Foote Yorba Linda California 

Misha Bruton Mendocino California 

Morty Gr West Covina California 

N M San Diego California 

Namita Dalal Los Altos California 

Nancy Brenner Murrieta California 

Nancy Dick Richmond California 

Nancy Petersen Claremont California 

Nancy Peterson Scotts Valley California 

Nicki Reddwooddforest Crescent City California 

Nicola Rhododendron Crescent City California 

O Lewis Los Angeles California 

P. Mcdonough Rohnert Park California 

Patricia Bode Santa Rosa California 

Peter Castro Rancho Palos Verdes California 

Polly O'malley Los Angeles California 

Ralph Sanchez Carmel Valley California 

Relf Star Claremont California 

Rene Mcintyre San Francisco California 

Renee Kochevar San Jose California 

Rick Kanter Riverside California 

Rick Shreve Arcata California 

Robert Lindsay Madera California 

Robert Morgan Sonoma California 

Robert Seltzer Malibu California 

Robert Warner Santa Barbara California 

Ron Mcgill Pasadena California 

Rose Marie Menard Orange California 

Rosiris Paniagua Altadena California 

Roz Goldstein Greenbrae California 

Sandra Nealon Laguna Beach California 

Sarah Williamson Menlo Park California 

Shar Fulton San Diego California 

Sharon Rodrigues Fremont California 

Sharon Torrisi Hermosa Beach California 

Sherrill Futrell Davis California 

Stephen Eklund Salinas California 

Steve Iverson Newport Beach California 

Susan Allen Livermore California 

Susan Bernal Carlsbad California 
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Tammy Desanchez Mission Viejo California 

Tarra Boggs San Bruno California 

Tena Frank Citrus Heights California 

Teri Sigler Santa Cruz California 

Thomas Alexander Quincy California 

Tina Jaime San Jose California 

Tracey Kleber Los Angeles California 

Valerie Williams San Jose California 

Vic Bostock Altadena California 

Warren Gold Mill Valley California 

Cyndi Fritzler Denver Colorado 

Cynthia Cleveland Louisville Colorado 

Debbie Brush Castle Rock Colorado 

Donna Merrifield Monument Colorado 

Gail Nelson Lafayette Colorado 

Jamie Harris Broomfield Colorado 

Judy Lubow Longmont Colorado 

Kathy Durrum Aurora Colorado 

Kristyn Macphail Littleton Colorado 

Lawrence Scrima Aurora Colorado 

Lynn Carroll Paonia Colorado 

Margaret Lohr Commerce City Colorado 

Martha Izzo Evergreen Colorado 

Pat Martin Fort Collins Colorado 

Sharon Balzano Wheat Ridge Colorado 

Shayne Morgan Aspen Colorado 

Adi S New Haven Connecticut 

Anne Ewert Vernon Connecticut 

Corey Leamy Groton Connecticut 

Deborah Dahlgren East Hartford Connecticut 

Jean Thorsen Groton, CT Connecticut 

Jennifer Castaldo Stratford Connecticut 

Joan Tracey Seguin Old Greenwich Connecticut 

Joann Koch Lebanon Connecticut 

Ken Martin Newtown Connecticut 

Linda Smyth Enfield Connecticut 

Margaret Sawyer East Haven Connecticut 

Maria Bareiss New London Connecticut 

Marianne Hickey Wilton Connecticut 

Marlene Tendler Bethel Connecticut 

Milva Deluca Stamford Connecticut 
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Rosamund Downing Pawcatuck Connecticut 

Sandra Downie Manchester Connecticut 

Shirley Mccarthy Branford Connecticut 

Stephen Fleitas Norwalk Connecticut 

Julia Hippmann Berlin Delaware 

Mark Jolly-Van Bodegraven Wilmington Delaware 

Thomas Renninger Newark Delaware 

Clair Woolley Washington District of Columbia 

Dolores Foscherari Washington District of Columbia 

Mci User Washington District of Columbia 

Phil Kline Washington District of Columbia 

Victoria Bell Washington District of Columbia 

Angela Porsch St Petersburg Florida 

Anita Newman Madeira Beach Florida 

Anne Curran Sarasota Florida 

Barbara Jannicelli Spring Hill Florida 

Barry Greenstein Ft. Lauderdale Florida 

Brian Paradise Ponte Vedra Beach Florida 

C Huber Clearwater Florida 

Charles Davids Daytona Beach Florida 

Charles G Messing Fort Lauderdale Florida 

Crismary Alvarez Boca Raton Florida 

Darlene Wolf Naples Florida 

Dave Delson Boca Raton Florida 

David Addison Naples Florida 

Dean Ruscoe Port Saint Lucie Florida 

Debbie Bonnet Miami Florida 

Dietlinde Wolf Key Biscayne Florida 

Drew Martin Lake Worth Florida 

Eileen King Royal Palm Beach Florida 

Eileen Snitzer Hollywood Florida 

Elsy Shallman Loxahatchee Florida 

Gabrielle Granofsky Brooksville Florida 

German Mendez Miami Florida 

Gregory Esteve Lake Wales Florida 

Janet Potenza Pompano Beach Florida 

Janet Robinson Boca Raton Florida 

Janet Robinson Boca Raton Florida 

Jennifer Scott Fort Myers Florida 

John Phillips Davie Florida 

Jose A. Fernandez Miami Florida 
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Judith Sockloff Miami Florida 

Karen Burroughs Orlando Florida 

Lindsay Johnson Saint Augustine Florida 

Lisa Mazzola Tampa Florida 

Lonnie Albrecht Lake Panasoffkee Florida 

Luisa Patroni Miami Beach Florida 

Lynn Schneider Naples Florida 

Martha Milne Ft. Myers Florida 

Maureen Burke Palm Beach Gardens Florida 

Myra Hefner Vero Beach Florida 

Patricia Mcdonald Winter Park Florida 

Paul Kent Titusville Florida 

Peter Hay Fort Lauderdale Florida 

Peter Hughes Palm City Florida 

Robert Carew Pompano Beach Florida 

Robert Wolf Naples Florida 

Ron Silver Atlantic Beach Florida 

Roxanne Williams Clearwater Florida 

Sharon Davis Riverview Florida 

Stacey Daniels-Dattilo Fort Myers Florida 

Susan Linden Palm Bay Florida 

Susan Termini Merritt Island Florida 

Sylvia R Fort Lauderdale Florida 

Toni Crabtree Hollywood Florida 

Alison Dealy Tucker Georgia 

Bonnie Barfield Smyrna Georgia 

Diana Lancaster Atlanta Georgia 

Jerri Gilbert Cartersville Georgia 

Linda Morgan Savannah Georgia 

Nigel Sawyer Decatur Georgia 

Rebecca Emu Duluth Georgia 

Sonja Barton Locust Grove Georgia 

Susan Thurairatnam Rincon Georgia 

Thomas Lewis Atlanta Georgia 

Bobbi Lempert Paia Hawaii 

Eric Voorhies Kapaa Hawaii 

Mark Hixon Honolulu Hawaii 

Michele Nihipali Hauula Hawaii 

S. Laakea Laano Kaneohe Hawaii 

Sylvia Laano Kaneohe Hawaii 

Virginia Bennett Honolulu Hawaii 
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Theresa Bakko Boise Idaho 

Angela Peters Arlington Heights Illinois 

Carole Pooler Chicago Illinois 

Carolyn Massey Quincy Illinois 

Cindy Moczarney Elmwood Park Illinois 

David Brodnax Oak Park Illinois 

David Stanley Champaign Illinois 

Dawn Albanese Elk Grove Village Illinois 

Debbie Brozak Oak Lawn Illinois 

Diana Maculan Lake Villa Illinois 

Donna Jaggard Chicago Illinois 

Jan Zanoni Glenview Illinois 

Jeffery Biss Elgin Illinois 

Judy Dufficy Skokie Illinois 

Kevin Donnelli Rockford Illinois 

Kim Valentine Geneva Illinois 

Kurt Schwenk Evanston Illinois 

Mary Radecki Mount Prospect Illinois 

Michael Loewenstein Evanston Illinois 

Nicolette Salerno Elmwood Park Illinois 

Peter Ayres Naperville Illinois 

Robert Smith Gurnee Illinois 

Samantha Maffeo Lincolnwood Illinois 

Sandra Couch Naperville Illinois 

Sandra Franz Chicago Illinois 

Sandra Richardson Bloomington Illinois 

Sue Tinkle Libertyville Illinois 

Tina Brenza Loves Park Illinois 

Amy Greene Wabash Indiana 

Angela Walter-Schemahorn Fremont Indiana 

Chloe Coffey Indianapolis Indiana 

Donny Seals Jeffersonville Indiana 

James Jachimiak Franklin Indiana 

Joyce Levy Zionsville Indiana 

Kyle Ullman Gosport Indiana 

Linda Szymoniak Schererville Indiana 

Marion Tidwell Merrillville Indiana 

Bonnie Murphy Coralville Iowa 

Charles S Mitchell Keokuk Iowa 

Dan Meier Cedar Falls Iowa 

Deke Gliem Dawson Iowa 
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Jody Gibson Des Moines Iowa 

Linda Myatt Farmington Iowa 

Vickey Baker Harlan Iowa 

Rita Mahoney Topeka Kansas 

Shari Burckhardt Wichita Kansas 

Toni Clark Kansas City Kansas 

William Peterson Severy Kansas 

Ed Hammerli Thibodaux Louisiana 

James Caldwell Shreveport Louisiana 

Joseph Vincent Harvey Louisiana 

Max Magbee Baton Rouge Louisiana 

Amy Smereck Camden Maine 

Ann Breeden Sullivan Maine 

Ben Fuller Cushing Maine 

Jacqui Deveneau Old Orchard Beach Maine 

Karen Stickney Lewiston Maine 

Michael Haskell Scarborough Maine 

Susan Messerschmitt Biddeford Maine 

William Leavenworth Searsmont Maine 

Cathy Barton Annapolis Maryland 

Donald Schwartz Baltimore Maryland 

Dori Grasso Cockeysville Maryland 

James Bell California Maryland 

Karen Strayer Sykesville Maryland 

Kathleen Hall Gaithersburg Maryland 

Kim Jomes Tracys Landing Maryland 

Lillian Cooperman Baltimore Maryland 

Marc Santora Takoma Park Maryland 

Matthew Humphrey Baltimore Maryland 

Maureen Wheeler Silver Spring Maryland 
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TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for lobsters and owns groundfish permits, I 

would like to take this opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on 

that region. Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, 

shrimp and groundfish. Closed areas in our waters are of particular concern because we have little ability to 

shift to new fishing grounds. That being said, I recognize the need for closures to protect habitat and help 

rebuild struggling fisheries and submit the following alternatives as the best alternatives given the data that we 

have been provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Dale Martel 

 F/V Endeavor   

Old Orchard Beach, ME 



Commonwealth of Massachusetts 
Division of Marine Fisheries 
251 Causeway Street, Suite 400 
Boston, Massachusetts  02114

(617)626-1520 
fax (617)626-1509 

January 7, 2015 

Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service GARFO 
55 Great Republic Drive 
Gloucester, MA  01930 

RE: OA2 DEIS Comments 

Dear Mr. Bullard 

We offer these comments on the Council’s Omnibus Essential Fish Habitat Amendment 2 but 
only with specific reference to the Western Gulf of Maine Dedicated Habitat Research Area 
(DHRA), a Council-adopted proposal DMF has advanced, and SMAST relevant habitat research.  
We reserve the balance of our comments and critique for Habitat Committee and Council 
discussions/decisions.    

First, we highlight the Western GOM DHRA because it contains two Reference Area options 
both being opposed by prominent recreational fishing groups such as the Recreational Fishing 
Alliance.  These groups have quoted DMF opinions in their testimonies against the Reference 
Areas in which recreational fishing for groundfish would be prohibited.  We’re obliged to 
respond for the record, and we do so with full knowledge that the Stellwagen Bank National 
Marine Sanctuary strongly supports and has lobbied for a DHRA Reference Area.   

We call your attention to the Stellwagen website where one can find Stellwagen’s position that is 
expected because the Reference Area is based on the Sanctuary’s SERA (Ecological Research 
Area) although substantially modified in response to initial objections and concerns expressed by 
the commercial and recreational fishing industries.   The Sanctuary has been very obliging as we 
have noted from our years serving on the Stellwagen Advisory Council as a non-voting member.  

The Sanctuary describes on its website “138 scientists who have signed a petition supporting the 
Stellwagen DHRA with Reference Area.”   Therefore, one might argue with that amount of 
scientific support there can be no question about the scientific credibility/validity and importance 
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of the Reference Area.   However, because all recreational fishing for groundfish will be 
prohibited in the Reference Area and recreational fishermen have argued strongly against that 
prohibition for justifiable reasons, we’re compelled to focus on the rationale for the reference 
area with its implications for groundfish recreational fishermen, e.g., party and charter boat 
owners and fishermen.   
 
We support the DHRA, but have questions about the Reference Area we now raise after 
discussing the area with our scientific staff intimately involved in current research somewhat 
similar to that performed in the sanctuary about 15 years ago – Sanctuary-sponsored research 
serving as the foundation and justification for the Reference Area.  Specifically and as described 
in the Omnibus public hearing document: “The purpose of the reference area is to create a site 
where removals of groundfish are limited, to be able to study how the ecology of the reference 
area may change under such conditions.  If there are significant ecosystem effects of limiting 
groundfish removals from the major sources, they will be more likely to be detected with a 
substantial before/after contrast.” 
 
Consider that the key part of this “purpose” is whether prohibiting recreational fishing for 
groundfish and performing research within the area to detect “significant ecosystem effects” 
resulting from groundfish removals can ever be detected or determined.  Knowing that the 
Sanctuary principal groundfish for determining these effects is cod, we’ve concluded effects will 
never be discernable.   Therefore, the Reference Area will not accomplish the purpose for which 
it is being touted by the Council in support of Sanctuary objectives. 
 
The Sanctuary claim, now implicitly being supported by the Council, is that cod are resident in 
the Reference Area; therefore, removal of cod by recreational fishermen will have some 
detectable ecosystem or ecological effect in the Reference Area.  All who are familiar with GOM 
cod know that cod are not year-round residents in any one portion of the GOM and certainly not 
in the Sanctuary itself.  Tagging information from a variety of sources clearly demonstrates the 
fact that cod can and do move considerable distances.   
 
We ask what data exist to support no movement of cod out of the 55 square mile reference area 
(Option B)?  The DEIS provides no information in support of year-round residency, except 
perhaps Stellwagen-sponsored research based on tagged cod and telemetry results.  If so, then the 
following DMF and SMAST insights should help the Council judge the validity of that 
research’s results and conclusions and whether the Reference Area should be adopted, i.e., select 
an area where recreational fishing for groundfish should be prohibited for ecological research 
purposes. 
 
The following opinions have been provided by DMF staff as summarized by Micah Dean 
(Groundfish PDT member filling in for Steven Correia) who examined the key 2007 paper:  
“Site fidelity and movement of adult Atlantic cod at deep boulder reefs in the western Gulf of 
Maine” [Marine Ecology Progress Series 2007].   
 
According to Dean, “These authors point to a lack of movement [acoustically tagged cod] from 
a single receiver for about four months as a sign of high site fidelity to ‘deep boulder reefs 
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(DBF).’  There are two far more likely explanations for these results than a lack of movement: 
(1) cod died upon release, or (2) tags were shed.” 
 
Explanation #1: Cod died upon release.   DMF has collected millions of detections from 
hundreds of cod using very similar equipment, and lack of movement from a single receiver for 
an extended period of time has always indicated post-release mortality.  Many of our tags have 
included depth sensors, allowing us to confirm that a tag is lying on the bottom (dead fish).  Our 
early DMF experiments with tagging during spring and summer (when Lindholm et al. 2007 
conducted their study) revealed that cod were vulnerable to high release mortality if held in a live 
well supplied with circulating surface water.  After pumping water up from 80 feet down (below 
the thermocline), we managed to have very high survival and little indication of post-release 
mortality.   
 
Explanation #2: Tags were shed.  The majority of DMF’s acoustic transmitters have been 
surgically implanted in the abdomen, essentially eliminating tag shedding as a concern from our 
studies.  However, through DMF juvenile post-release mortality work, we investigated the use of 
external t-bar anchored tags, such as were used in the Lindholm et al. in 2007.  Our holding-tank 
experiment indicated very poor tag retention; therefore, we decided to use an external wire 
attachment method.  In their 2007 paper, Lindholm et al. refer to 100% tag retention, and they 
cited their 2003 paper [ “Site Utilization by Atlantic Cod in Off-Shore Gravel Habitat as 
Determined by Acoustic Telemetry: Implications for the Design of Marine Protected Areas” 
(Marine Technology Journal 2003) by Lindholm and Auster].  This 2003 paper presents the same 
data as in the 2007 paper, and there is no mention of tag shedding or retention.   
 
Also, helping us understand the flaws in Lindholm and Auster methods/interpretations is 
SMAST’s GOM cod researcher/graduate student Douglas Zemeckis who recently wrote:  (1) In 
their 2003 paper they described use of 32 oz jigs, which are more than twice as large as needed 
to fish that area.  Results from our post-release mortality study suggest that jig-caught fish have 
higher mortality that those caught with bait.  Also smaller fish had higher mortality, including 
the range tagged in their study (38-60 cm fish); (2) They attached their Vemco tags (acoustic 
pingers) to a t-bar tag and then inserted the t-bar tag into the dorsal musculature.  This method 
would be expected to lead to relatively moderate to high tag loss making it impossible to 
distinguish between high residency, mortality, and tag loss; and (3) Tagging was conducted from 
June-August.  Warm surface waters and the thermocline would likely increase mortality 
(assumed they had warm surface water in holding tanks). 
 
Micah Dean’s concluding and summary remarks highlight why we now offer these comments: “I 
do not believe their conclusion that cod caught from deep boulder reefs in the SBNMS/WGOM 
sliver are resident to that area.  Even during spawning (our emphasis), when cod typically 
exhibit the highest site fidelity and limited horizontal movement , acoustically tagged cod 
frequently leave the detection area of a single receiver.  Hundreds of thousands of cod have been 
tagged through the Northeast Regional Cod Tagging Program with recaptures all over the GOM 
indicating a very mobile species.  It is far more likely that their fish either died upon release or 
the tags were shed (from their Figure 2 it looks like about 50%).  In short, while they may have 
been captured on a ‘reef’…these fish are not grouper.” 
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Considering the nature of the above critique of Sanctuary “boulder reef” cod tagging and its 
importance for Council support of the Reference Area, we intend to meet with Sanctuary staff 
and researchers to discuss our observations and conclusions.  We’ve already spoken to Sanctaury 
Superintendent Craig MacDonald about the need for a meeting well before the Habitat 
Committee and Council review extensive public hearing comments and select alternatives and 
options.  Being a member of the Sanctuary Advisory Council, we appreciate the time devoted to 
this initiative by the Sanctuary leadership.  Nevertheless, the Reference Area unfortunately will 
afford nothing to “reference” – certainly not for the Sanctuary’s keystone species, i.e., GOM cod. 
 
Secondly, we note OHA 2 GOM cod spawning protection alternatives are no longer valid 
because the Council adopted that protection as part of Framework 53 to the Groundfish Plan.  
However, there are important complications created by consideration of other groundfish besides 

cod.  For example, in Alternative 1 the Western GOM and 
Cashes Ledge remain year-round closures and rolling closures 
are kept, all to “protect spawning groundfish and provide 
fishing mortality reduction.”  If this alternative is chosen then, 
for example, block 133 is closed in April to protect spawning 
groundfish (and reduce fishing mortality), but it’s not part of 
the FW 53 April cod closure.  Outcome: an April closure of 
133 to gear capable of catching all groundfish in contradiction 
to FW 53 (as will be submitted to NMFS).     
 
Also, for clarity, we need to remember that Alternative 1 will 
allow November through January groundfishing in block 125 
and a portion of block 124 for sector fishermen (already closed 

to common pool vessels).   FW 
53, once implemented, will 
prevent that fishing due to cod 
spawning protection.  See 
above figure. 
 
Moreover, if Alternative 2 is 
chosen, the Western GOM 
closure (Cashes Ledge too) 
vanishes except FW 53 will 
keep a large portion of the 
Western GOM closed area 
(open in Alternative 2) closed 
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in May and June to any gear capable of catching groundfish (FW 53 cod spawning protection).   
See above figures.  This is all a bit mind-boggling, and we’ve provided only a few examples of 
the fuzzy picture.   
 
We provide the above figures and potential complications to highlight how using OHA 2 to 
protect all groundfish spawning (as best that can be defined), although very laudable, will create 
a very messy regulatory picture.  We suspect it will require a very difficult-to-follow decision 
document. 
 
This “messiness” has been caused by somewhat unexpected developments with the status of 
GOM cod (e.g., 3-4 % of target biomass) and Council/NMFS responses:  FW 53 measures to 
protect spawning GOM cod adopted as important and necessary response to the “collapse” of the 
GOM cod stock and your recently enacted Interim Action.  Your action and FW 53 measures 
now force a closer examination and understanding of their overlap with OHA 2 GOM cod 
spawning alternatives.   
 
Finally, we note the May 2014 Final Report prepared by Harris, Stokesbury, and Grabowski as 
part of the 2011 Atlantic Sea Scallop Research Set-Aside Program.  Entitled “Effects of mobile 
fishing gear on geological and biological structure: A Georges Bank closed versus open area 
comparison,” these authors selected two large gravel outcrops (Northern Edge site on 
northeastern Georges Bank and Little Georges site on western Georges Bank) and then examined 
whether the biological and geological structures in areas closed for 17 years, “exhibited patterns 
in density, presence/absence, area coverage, and vertical height  consistent with recovery from 
damage due to fishing relative to areas where fishing with trawls and dredges has occurred 
continuously.”   
 
Harris et al. found “no clear pattern in density, etc. between ‘impact’ and ‘reserve’ areas within 
the two study sites.”  They concluded: “This research suggests that the question regarding the 
relative importance of drivers behind the observed distribution of biological and geological 
features which may provide essential habitat for managed fish species remains open.  These 
drivers include natural physical disturbance regimes (e.g., currents and storms), recruitment 
delivery and settlement dynamics, trophic interactions, and mobile fishing gear contact.  
Generally, disturbances due to fishing are considered the primary driver of these distributions, 
but our findings suggest that in high energy regimes, natural disturbance and other ecological 
processes may be equally or more important.  It is plausible that the distribution of biological 
and geological features in our study area are more influenced by powerful tidal currents and 
frequent winter storm events and frequent strong recruitment events than by sustained and 
intensive fishing (our emphasis).”    
 
We suggest the Council and NMFS benefit from this SMAST and Northeastern University 
cooperative research with the scallop industry by considering its results/conclusions when 
deciding what areas should be closed to mobile gear fishing on Georges Bank.  We intend to use 
this research as guidance along with other published papers such as “Impact of limited short-term 
sea scallop fishery on epibenthic community of Georges Bank closed areas” by Stokesbury and 
Harris (2006, Marine Ecology Progress Series).   These same authors observed: “…sediment 
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composition shifted between surveys more than epibenthic faunal composition, suggesting that 
this community is adapted to a dynamic environment.  The limited short-term sea scallop fishery 
on Georges Bank appeared to alter the epibenthic community less than the natural dynamic 
environmental conditions.” 
 
We also suggest the Council, NMFS, and the scallop industry pay attention to another Harris and 
Stokesbury conclusion we will use as an argument during debate about opening current habitat-
closed areas solely for the purpose of harvesting abundant scallops within their confines.  This 
has been and will continue to be the clamor of scallop fishermen and their representatives 
wanting the revenue from those scallops.   Currently, we are wary of opening these areas for that 
purpose because, according to Harris and Stokesbury, about 45% of the scallop larvae for 
Georges Bank originate in the Georges Bank closed area where no scalloping is currently 
involved.  We anticipate involving Dr. Stokesbury in Council discussions on this critical issue. 
 
We look forward to bringing OHA 2 to a successful conclusion.   That will involve a careful 
review of the public record and further in-depth looks at DEIS analyses.   As always, success 
will be in the eye of the beholder. 
 
 

Sincerely yours, 

 
 
         David Pierce, Ph.D. 
         Deputy Director 
 
cc 
Paul Diodati 
Melanie Griffin 
Kathryn Ford 
Micah Dean 
William Hoffman 
Michael Armstrong 
Steven Lohrenz 
Kevin Stokesbury 
Terry Stockwell 
Thomas Nies 
William Karp 
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Massachusetts Lobstermen’s Association, Inc. 
8 Otis Place ~ Scituate, MA 02066 

Bus. (781) 545-6984  Fax. (781) 545-7837 

January 8, 2015  

John Bullard, Regional Administrator  
National Marine Fisheries Service  
Greater Atlantic Regional Fisheries Office  
55 Great Republic Dr.  
Gloucester, Massachusetts 01930  

Mr. Bullard,  
On behalf of its 1700 members, the Massachusetts Lobstermen’s Association (Association) respectfully submits 
this letter of comment opposing the opening of Closed Area 2 on Georges Bank to scalloping.  The Associations 
comments focus on the negative impacts to the lobster fishery here in the Commonwealth.  

Established in 1963, the Association is a member-driven organization that accepts and supports the 
interdependence of species conservation and the members’ collective economic interests.  The Association 
continues to work conscientiously through the management process with the Division of Marine Fisheries 
(Division) and the Atlantic States Marine Fisheries Commission, (Commission) to ensure the continued 
sustainability and profitability of the resource in which our fishermen are engaged in.  The Association is an 
active member on the Stellwagen Bank (Bank) Board and will continue to work on collaborating efforts on 
research, conservation and educational projects between the commercial fishing industry and the Bank.    

The offshore members of the Association currently fishing in the Closed Area 2 on Georges Bank will be 
significantly and negatively impacted should this are be opened to scalloping gear due to the detrimental 
impacts on the lobster resource should scalloping be allowed.  As stated in a previous memorandums from the 
Atlantic States Marine Fisheries Commissions Technical Committee that during the “summer and fall months, 
the abundance of large female and egg-bearing lobsters is high (~35% of all egg-bearing lobster biomass)”. As a 
result, the Board requests the New England Fishery Management Council (NEFMC) uphold the complete 
prohibition on all mobile bottom tending gear in Closed Area II during this time period of high lobster 
abundance.  

It should also be noted that these large seasonal migration of lobster into and out of Closed Area II and the 
contribution these migrating lobster have on the overall health of the Gulf of Maine and Georges Bank lobster 
stocks.  

In conclusion, the Association opposes any changes to the existing Western Gulf of Maine closure. This 
area has been developed into an important lobster fishery Thank you for this opportunity to submit 
comments on the Omnibus Fish Habitat Amendment 2. 

Kind regards,  
Beth Casoni  
Executive Director 



January 6th 2015 

New England Fishery Management Council 

50 Water Street, Mill 2 

Newburyport, MA 01950 

RE: Omnibus Essential Fish Habitat Amendment 2 

I have serious concerns regarding the preferred alternative Machias and Large Eastern Maine 

Habitat Management Areas, which are year-round closures. Any restrictions on current or future 

fishing opportunities in Downeast Maine could be devastating as our economy depends on the 

success of our fishing industry. 

Approximately 40% of the Machias Habitat Management Area is located within the Grey Zone, a 

territory disputed between the US and Canada utilized by fishermen from both countries. I 

realize that NOAA and NMFS do not recognize the Grey Zone, but that does not change the 

reality of operations that take place in those waters. If the Machias HMA is implemented, Maine 

fishermen would be impacted while Canadian fishermen would continue to operate in the area, 

rendering the management plan ineffective.  

The Large Eastern Maine Habitat Management Area is exactly that, large, encompassing nearly 

1700 square kilometers of the most productive lobster fishing grounds in New England. While 

the current proposal does not include a restriction on lobster gear, I’m not willing to gamble on 

the uncertainty that lobster gear could be restricted in the future under Option 5. If either the 

Machias or Large Eastern Maine area were ever closed to lobster fishing it would be 

economically and culturally devastating to the State of Maine. For these reasons I support 

Alternative One - No Action. If the Council chooses to move forward with the Machias and 

Eastern Maine Habitat Management Areas I request that Option 5 be excluded, the herring 

fishery allowed to continue, and the lobster fishery guaranteed not to be impacted through any 

future actions. 

Genevieve Kurilec McDonald 

Downeast Region Representative 

Maine Lobster Advisory Council 

F/V Hello Darlin’ #11370 

Stonington, Maine 
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ReplyTo: c merl <cmerl2000@yahoo.com>
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>

January 8, 2015
John Bullard
Regional Administrator
National Marine Fisheries Service
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930

Dear Mr. Bullard,

My name is Chris Merl, and I am owneroperator of Isabel & Lilee, a general category
scallop boat out of Wellfleet, MA. I’ve been fishing for 27 years and scalloping for 23 years. I
am writing to express my concerns about the Draft Omnibus Habitat Amendment 2.

Because habitat closures, once implemented, stay closed, they need to be carefully
considered before they’re implemented. In the Great South Channel, I would strongly
encourage you not to close any areas north of 41˚30’. Closures above this line would greatly
impact our abilities to fish. A closure so close to our home ports would make it much harder
for our small boat fishery to survive, as this area covers our primary fishing grounds.

Thank you very much for your consideration.

Best,
Chris Merl
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OA2 DEIS Comments

Mike@BptRobotics <mike@bptrobotics.com> Wed, Jan 7, 2015 at 10:02 PM
To: nmfs.gar.oa2.deis@noaa.gov

DATE:   07January2015

TO:        John K. Bullard, Regional Administrator, NOAA

Greater Atlantic Regional Fisheries Office

55 Great Republic Drive

Gloucester, MA 01930

FROM:   Michael J. Miciukiewicz

 78 Shawnee Road

 Trumbull, CT  06611

 203.452.9682 – home

 203.797.6345 – work

SUBJECT:   Omnibus Essential Fish Habitat Amendment 2, Comments

Dear Mr. Bullard,

I’ve been an avid saltwater sport fisherman for almost 50 years.

I’ve fished in the Gulf of Maine since the 1960’s when cod and other ground fish were abundant.

Since then, science and technology have increased our fishcatching efficiency tenfold.

Huge sums of money has been invested in catching fish and not nearly enough action has been taken to protect
these fish and their habitat.

During the past couple of weeks, I’ve spent many hours reviewing the OHA2 document.

I’m very disappointed to see so many options for reducing protected zones and so few options for adding new
zones.

tel:203.452.9682
tel:203.797.6345
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I strongly recommend all of the currently closed and restricted areas remain as they are AND the
proposed “Northern Reference Area” restrictions be incorporated.

 

Along with my recommendation above, I’m especially concerned about the changes being considered for Cashes
Ledge closed areas.

 

We should not consider reducing the restrictions on the Cashes Ledge areas in any way, shape or form.

 

Cashes Ledge and the surrounding areas offer a unique opportunity to study the most pristine marine
ecosystems in the New England area.

This is a very fragile environment and we should ensure it stays protected forever.

 

Additionally, Georges Bank, Coxes Ledge, the Great South Channel, etc., should all remain fully protected
year round.

Midwater Trawl Gear, Bottom Trawl Gear, Clam Dredges and similar devices should not be allowed in
these areas, or any protected areas, at any time.

No seasonal allowances should be made.

 

I’ve tried to fish with “hook and line” in areas where commercial trawlers had recently fished.

I was devastated to see the bycatch; thousands of cod, haddock, pollock and mackerel floating belly up on the
surface.

Many were below the minimum legal length.

Recreational fisherman get hit with expensive fines and penalties if they take one undersize fish but commercial
trawlers are allowed to kill tens of thousands in a single day!

There’s something seriously wrong with this picture.

 

I believe additional restrictions should be placed on all equipment that does massive damage to the sea
floor like Bottom Trawl Gear and Clam Dredges do.

 

Our oceans are very fragile and we don’t understand how they work.

If we keep damaging them, like we’re doing now, we may never have a chance to find out.

 

Thank you so much for considering my comments.

Best Regards,

 

Michael J. Miciukiewicz
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TO: John K. Bullard 
Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

1/8/2015 
RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes solely in the Gulf of Maine, I will keep my 
comments on the Omnibus Essential Fish Habitat Amendment 2 focused on that region. Maine is 
a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, shrimp and 
groundfish. Closed areas in our waters are of particular concern because we have little ability to 
shift to new fishing grounds. That being said, I recognize the need for closures to protect habitat 
and help rebuild struggling fisheries and submit the following alternatives as the best alternatives 
given the data that we have been provided.  

For the Eastern and Central Gulf of Maine regions, I would like to see the status quo (no action) 
alternatives adopted by the Council. I do not think that now is the time to be creating new closed 
areas in Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop 
fishery that will be crucial to the diversification of our industry in the future. I believe that 
opening anything in the Western Gulf of Maine closed area will be of little economic or social 
benefit and those concerns seem to be echoed in the Draft Environmental Impact Statement. 
These important inshore grounds need to be protected. Therefore I support Alternative 1 status 
quo (no action) and Alternative 8 (shrimp trawl exemption area). Additionally, it is very 
important to continue to protect offshore areas like Cashes Ledge Closed Area that contain larger 
fish to help rebuild our struggling stocks. At this point opening up these areas is too big of a risk 
for us to take in the Gulf of Maine. In the Draft Environmental Impact Analysis, maintaining the 
status quo closures in Central Maine has a very positive impact on habitat protections, a positive 
impact on groundfish, and most importantly has a positive economic impact in the short term and 
long term. It makes very little sense to open up these areas and the analysis backs that up. We 
need to consider the short and long term economic impacts of these habitat closures on the 
viability of inshore fishing businesses.  

The NGOM management area was specifically created so Northern Gulf of Maine fishermen 
would not lose access to the scallop resource. It is not a large area and does not contain much for 
areas of shoal water that are conducive for harvesting of scallops and the distribution of scallops 
upon those areas tend to be isolated patches. I would like to see an addition to the current 
alternatives listed for the Cashes Ledge area. Since the Northern Gulf of Maine scallop fishery is 
returning and Fippennies Ledge is a historical scallop ground for the small boat fleet I would ask 
the Council to consider developing a rotational scallop management plan that allows scallop 
fishing on the northeast end of Jeffreys Ledge, Fippennies Ledge and Platts Bank in selected 
areas for a limited, specific amount of time to balance the need for habitat protection and 



increasing economic opportunity for the small boat fleet in Maine. Upon consideration of this the 
Council should seek ways to include the right of historic access for NGOM permit holders to 
Fippennies Ledge given the fact that Fippennies Ledge was a closed area when the NGOM area 
was designed. 

Regarding our inshore fishing businesses, I am extremely concerned by the proposed habitat 
management area that would create two closures on Platts Bank. Even though the Council has 
not identified these two areas as part of a preferred alternative, I must express my strong 
opposition to any closure on Platts. I understand that the Impact Analysis found a slightly 
positive impact on habitat by closing these areas, but the remaining fishery, economic and social 
impacts were negative. Any habitat closure on Platts Bank would not only eliminate any chance 
of my small dragger surviving, which has been involved in the scallop fishery there. But would 
also deal a death blow to the rest of the small, day-boat fleet in Maine. Maintaining access to 
Platts Bank would allow the area to be included in a rotational scallop management plan that 
would improve habitat benefits in the region.  

I would like to strike the comments from the record that I voiced at the meeting on January 6 in 
Brewer, Maine in regards to agreeing with the State of Maine comments submitted at that 
meeting. I did not understand that they came out in support of alternative 3 for the Central Gulf 
of Maine. Which as I stated above would effectively put the small boat fleet in Maine out of 
business. I would also like to say under no circumstances should any of these closures be off 
limits to lobster fishermen I support Patrice McCarron Of the Maine Lobsterman’s Associations 
comments regarding this subject. 

Thank you for the opportunity to comment and state my concerns.  

Sincerely, Ira Miller 

F/V Julie Ann   

F/V Mallary Sky 



From: Laura Miller <bluecowboyyoga@gmail.com> 
Date: Wed, Dec 10, 2014 at 9:52 AM 
Subject: OA2 DEIS Comments 
To: nmfs.gar.OA2.DEIS@noaa.gov 

Dear Mr. Bullard, 

I would like to submit my public comment is support of the NEFMC's vote to include the 
proposed Stellwagen Dedicated Habitat Research Area and Northern Reference Area 
(Option B) as a location within which researchers can study the impacts of fishing gear 
and ecological changes on fish populations in Massachusetts Bay and the Gulf of Maine: 
also fishing recovery rates and species productivity. Such a reference area is critical in 
the context of recent fishery closures and environmental changes in our oceans to being 
able to develop a sustainable fishery. 

Yours most sincerely, 
Laura Marjorie Miller 

mailto:bluecowboyyoga@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov






From: Murphydalzell
To: ddow420@comcast.net; nmfs.gar.OA2.DEIS@noaa.gov
Cc: john.bullard@noaa.gov
Subject: Re: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 11:09:40 PM

David Dow -

Thank you for your   comments on   the need for sustainable fisheries. 
You're raised some very important points.

In particular,  I'm impressed by the Sierra Club's   concern about the socio-
economic impact of proposed regulations.     As a Cape Cod resident,   I
want commercial fishing to continue, so that future generations will benefit.

 Environmentalists and commercial groups can work together.

With best wishes,

Bob Murphy
Falmouth, MA 

-----Original Message-----
From: David Dow <ddow420@comcast.net>
To: nmfs.gar.OA2.DEIS <nmfs.gar.OA2.DEIS@noaa.gov>
Cc: john.bullard <john.bullard@noaa.gov>; Murphydalzell <murphydalzell@aol.com>; David Dow
<ddow420@comcast.net>
Sent: Tue, Jan 6, 2015 10:25 pm
Subject: OA2 DEIS Comments

The following comments on the OHA 2 DEIS 
were developed by Dr. David Dow, who used 
to serve on the New England Fishery 
Management Councils Habitat Plan 
Development Team which helped the NEFMC 
Habitat, MPA and Ecosystem Committee 
develop Omnibus Habitat Amendment 2.  Dr. 
Dow was head of the Massachusetts 
Chapter’s Marine & Coastal Committee 
through December 2014 and is an emeritus 
member of the Marine Action Team (MAT). 
These comments are being submitted by the 
Cape Cod & the Islands Group- Sierra Club 
which is actively engaged in coastal and 

mailto:murphydalzell@aol.com
mailto:ddow420@comcast.net
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:john.bullard@noaa.gov


From: McKenzie Myers
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 7:35:21 PM

To Whom it May Concern,

My name is Mckenzie Myers and I am currently a junior at the University of Michigan
majoring in environmental science with a specialization in conservation biology, an
undergraduate Graham Sustainability Scholar and I spent part of last summer
interning at Friends of Casco Bay. I recently read the article in the Press Herald
about the proposed changes and wanted to comment on the proposal and give a
student's perspective on these issues.

I believe that opening up the area to fishing would be devastating to the fish
populations and the health of the unique and the now-rare ecosystem. Allowing the
area to be ground-fished would produce short term gains with long-term, irreversible
effects on the ecosystem. Overfishing has destroyed many fish populations in the
Gulf of Maine, and this is one of the few areas left that exemplifies what a healthy
ecosystem should look like. Why should we ruin this too? If we open up the area to
fishing, it is simply a short-term band-aid to a much larger issue at hand: the
depletion of the fish stocks. The blood is on our hands, it is our fault they are
depleted. If this protected area is over fished, there is even less hope of revitalizing
the fish stocks in the Gulf of Maine. If you look at the issue with a long term
perspective in mind, the most viable plan is to keep this area protected, and
continuing work with conservationists on finding the balance between fishing and
regenerating fish populations. Growing up in Maine has shown me the immense
importance of the fishing industry to the state economy, however if we want the
fishing industry to continue long-term, we must make some short-term sacrifices,
such as keeping the Cashes Ledge area protected. 

Thank you for your time and consideration,

Mckenzie Myers

-- 
Mckenzie Myers
University of Michigan 2016
B.S. Program in the Environment
Graham Sustainability Scholars
(207) 317 6729
msmyer@umich.edu

mailto:msmyer@umich.edu
mailto:nmfs.gar.OA2.DEIS@noaa.gov
tel:%28207%29%20317%206729
mailto:msmyer@umich.edu


From: Shannon Yee
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OA2 DEIS Comments: NMSF Supports Stellwagen DHRA with Northern Reference Area (DHRA Alternative 3, Option B - Preferred

Alternative)
Date: Tuesday, January 06, 2015 2:42:31 PM
Attachments: image.png

2015-01-06 StellwagenDHRA_NMSFLetter_FINAL.pdf

Dear Mr. Bullard,

The National Marine Sanctuary Foundation (NMSF) would like to submit the following public
comment (attached and copied below) in support of the Stellwagen Dedicated Habitat Research
Area (DHRA) with Northern Reference Area (DHRA Alternative 3, Option B), the Preferred
Alternative in the Omnibus Essential Fish Habitat Amendment 2 and Draft Environmental Impact
Statement.  

NMSF applauds the New England Fishery Management Council and the National Marine Fisheries
Service’s efforts to designate habitat research areas in the region and improve protection for
groundfish. We appreciate the opportunity to participate in this public process.  If you have any
questions or need additional details, please contact me at Shannon@NMSFocean.org or 301-608-
3040 ext.304.

--
Sincerely,
Shannon Yee
Policy and Conservation Manager

National Marine Sanctuary Foundation
8601 Georgia Avenue, Suite 510
Silver Spring, MD 20910
Office: 301.608.3040 x 304
Cell: 202.870.0387
Fax: 301.608.3044
Twitter: @NMSFocean | Facebook: /NMSFocean

NMSF connects us to the best of the American ocean – learn more at www.nmsfocean.org

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

January 6, 2015

John K. Bullard
Regional Administrator
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930

Subject: OA2 DEIS Comments in Support of Stellwagen DHRA with Northern Reference Area

Dear Mr. Bullard,

The National Marine Sanctuary Foundation (NMSF) supports the Stellwagen Dedicated Habitat Research Area

mailto:shannon@nmsfocean.org
mailto:nmfs.gar.OA2.DEIS@noaa.gov
tel:301.608.3040%20x%20304
tel:202.870.0387
tel:301.608.3044
http://www.nmsfocean.org/
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January 6, 2015 


John K. Bullard 


Regional Administrator 


Greater Atlantic Regional Fisheries Office 


55 Great Republic Drive 


Gloucester, MA 01930 


Subject: OA2 DEIS Comments 


Dear Mr. Bullard, 


The National Marine Sanctuary Foundation (NMSF) supports the Stellwagen Dedicated Habitat 


Research Area (DHRA) with Northern Reference Area (DHRA Alternative 3, Option B), the 


Preferred Alternative in the Omnibus Essential Fish Habitat (EFH) Amendment 2 and Draft Environmental 


Impact Statement (DEIS).  NMSF applauds the New England Fishery Management Council and the National 


Marine Fisheries Service’s efforts to designate habitat research areas in the region and improve protection for 


groundfish, including commercially valuable species (cod, haddock, etc.). 


Sound science, research, and monitoring are needed to guide natural resource management that supports 


healthy fisheries and the communities that rely upon them. Currently, there are no other similarly protected 


seafloor habitat research areas with a reference site in the Gulf of Maine. In creating the Northern Reference 


Area, overlapping the Stellwagen Bank National Marine Sanctuary (SBNMS), researchers and resource 


managers would have an invaluable study site in which all fishing activities that cause seafloor disturbance and 


removal of groundfish species would be eliminated.  The reference area offers a scientific control area, critical 


in the development of good scientific design, to better understand the role of groundfish removals and gear 


impacts in habitat recovery and marine biodiversity and how that affects the productivity of managed 


groundfish species in Massachusetts Bay and the Gulf of Maine.  This is an opportunity to better inform our 


decisions and actions in ways that have not been undertaken before in the region.  


The Stellwagen Bank National Marine Sanctuary 2010 Final Management Plan calls for the establishment of 


research areas, like the preferred alternative, that can serve as important benchmarks for discerning human 


and natural impacts on habitat.  Sanctuary staff have worked closely with the NEFMC, its staff and interested 


parties as they were considering this management decision.  With approximately 40% of the Stellwagen 


DHRA and Northern Reference Area overlapping the SBNMS waters, the creation of the DHRA would be a 


critical opportunity to leverage the sanctuary’s science and monitoring programs and its research partners in 


the aid of fisheries management.  It would build on a base of 16 years of data focused on seafloor habitat 


recovery in the area to leverage future funding support and provide a strong foundation for new studies.   


Extensive research and deliberation went into preparation of the DEIS and selection of the Preferred 


Alternative, including consideration of economic impacts. For commercial groundfishing, there are no new 


closures associated with the Stellwagen DHRA and Northern Reference Area.  For over 16 years, commercial 


groundfishing gear has been restricted within the Western Gulf of Maine Closure Area (WGoMCA), which 







 


 


includes the entirety of the Stellwagen DHRA. Additionally, fishing for tuna and other pelagic fish would also 


continue to be allowed throughout the WGoMCA, including the Stellwagen DHRA and Northern Reference 


Area.


Recreational and party/charter fishing for groundfish would still be allowed in all other parts of the 


Stellwagen DHRA, excluding the proposed Northern Reference Area (55 sq. nm). Analysis of the Vessel Trip 


Report data, surveys, and other supporting documentation over the past several years suggests that the 


proposed Stellwagen DHRA’s Northern Reference Area would minimally impact recreational and 


party/charter fishing. For party/charter boats, Vessel Trip Reports show that an average of 31 boats fished 


the Northern Reference Area annually during 2006-2012. In 2010-2012, these boats generated $338,000 in 


revenue annually with five boats accounting for more than half of the revenues (DEIS Vol. 3, pp 458 & 461). 


For private recreational boats, no recreational fishermen reported fishing in the proposed Northern 


Reference Area in both the 2010 and 2012 Massachusetts Recreational Boater Surveys.   


We appreciate the opportunity to participate in this process.  Thank you for your leadership. 


Sincerely, 


 


Jason Patlis 


President & CEO 


 


 







(DHRA) with Northern Reference Area (DHRA Alternative 3, Option B), the Preferred Alternative in the
Omnibus Essential Fish Habitat (EFH) Amendment 2 and Draft Environmental Impact Statement (DEIS). 
NMSF applauds the New England Fishery Management Council and the National Marine Fisheries Service’s
efforts to designate habitat research areas in the region and improve protection for groundfish, including
commercially valuable species (cod, haddock, etc.).

Sound science, research, and monitoring are needed to guide natural resource management that supports healthy
fisheries and the communities that rely upon them. Currently, there are no other similarly protected seafloor
habitat research areas with a reference site in the Gulf of Maine. In creating the Northern Reference Area,
overlapping the Stellwagen Bank National Marine Sanctuary (SBNMS), researchers and resource managers would
have an invaluable study site in which all fishing activities that cause seafloor disturbance and removal of
groundfish species would be eliminated.  The reference area offers a scientific control area, critical in the
development of good scientific design, to better understand the role of groundfish removals and gear impacts in
habitat recovery and marine biodiversity and how that affects the productivity of managed groundfish species in
Massachusetts Bay and the Gulf of Maine.  This is an opportunity to better inform our decisions and actions in
ways that have not been undertaken before in the region.

The Stellwagen Bank National Marine Sanctuary 2010 Final Management Plan calls for the establishment of
research areas, like the preferred alternative, that can serve as important benchmarks for discerning human and
natural impacts on habitat.  Sanctuary staff have worked closely with the NEFMC, its staff and interested parties
as they were considering this management decision.  With approximately 40% of the Stellwagen DHRA and
Northern Reference Area overlapping the SBNMS waters, the creation of the DHRA would be a critical
opportunity to leverage the sanctuary’s science and monitoring programs and its research partners in the aid of
fisheries management.  It would build on a base of 16 years of data focused on seafloor habitat recovery in the
area to leverage future funding support and provide a strong foundation for new studies. 

Extensive research and deliberation went into preparation of the DEIS and selection of the Preferred Alternative,
including consideration of economic impacts. For commercial groundfishing, there are no new closures associated
with the Stellwagen DHRA and Northern Reference Area.  For over 16 years, commercial groundfishing gear has
been restricted within the Western Gulf of Maine Closure Area (WGoMCA), which includes the entirety of the
Stellwagen DHRA. Additionally, fishing for tuna and other pelagic fish would also continue to be allowed
throughout the WGoMCA, including the Stellwagen DHRA and Northern Reference Area.

Recreational and party/charter fishing for groundfish would still be allowed in all other parts of the Stellwagen
DHRA, excluding the proposed Northern Reference Area (55 sq. nm). Analysis of the Vessel Trip Report data,
surveys, and other supporting documentation over the past several years suggests that the proposed Stellwagen
DHRA’s Northern Reference Area would minimally impact recreational and party/charter fishing. For
party/charter boats, Vessel Trip Reports show that an average of 31 boats fished the Northern Reference Area
annually during 2006-2012. In 2010-2012, these boats generated $338,000 in revenue annually with five boats
accounting for more than half of the revenues (DEIS Vol. 3, pp 458 & 461). For private recreational boats, no
recreational fishermen reported fishing in the proposed Northern Reference Area in both the 2010 and 2012
Massachusetts Recreational Boater Surveys. 

We appreciate the opportunity to participate in this process.  Thank you for your leadership.

Sincerely,

Jason Patlis
President & CEO



Natural Resources Defense Council 
40 West 20th Street 

New York, NY 10011 
Tel: (212) 727-2700 

Fax: (212) 727-1773 

Electronic Submission (via nmfs.gar.OA2.DEIS@noaa.gov) 

January 8, 2015 

John K. Bullard 
Regional Administrator 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Re:  Omnibus Essential Fish Habitat Amendment 2 Draft Environmental Impact Statement 

Dear Ms. Gore, 

Please accept the following comments on behalf of the Natural Resources Defense Council on 
the Omnibus Essential Fish Habitat Amendment 2 Draft Environmental Impact Statement (“OA2 
DEIS” or “OA2”).  OA2 represents an extremely-important action by the New England Fishery 
Management Council (“NEFMC” or “Council”) and NOAA Fisheries, one with highly-significant, 
long-term consequences for managed fisheries in the region and its broader marine ecosystem 
health. 

The Magnuson Stevens Act (“MSA”) defines essential fish habitat (“EFH”) to include “those 
waters and substrate necessary to fish for spawning, breeding, feeding or growth to maturity.”1 
The term “substrate” is further defined in the MSA’s implementing guidelines to include 
“sediment, hard bottom, structures underlying the waters, and associated biological 
communities.”2 This definition recognizes that the habitat needed for healthy fisheries, and 
thus fish populations, includes not only what is on the bottom (e.g., sand, gravel, or rocks) but 
the waters and other habitat features that are needed for successful reproductive behavior, 
growth of young fish, and feeding.  In order to meet the objective of conserving habitat 
necessary for feeding, fishery management plans must also ensure that the habitats needed for 
prey species, and the prey themselves, are conserved.   

1 16 U.S.C. § 1823(10). 
2 50 CFR § 600.10. 

http://www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.pdf
http://www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.pdf


The MSA’s EFH requirements—protecting marine habitat for supporting healthy fisheries—
could hardly be more important for New England.  Many stocks are overfished and their 
rebuilding delayed, including the region’s storied cod populations.  Assessment after 
assessment indicates chronic low productivity, poor recruitment, and size/age truncation.  New 
England waters have also been subject to well-publicized extreme warming and other stresses 
as a result of climate change, with sea temperatures recently hitting record highs, affecting 
some fish populations and the ocean food web on which they depend. 

It is thus critically important that OA2 substantially improve the Council’s EFH program.  NRDC 
is highly concerned that this amendment may instead take the opposite direction, and 
significantly reduce the protection of habitat within New England’s ocean waters.  Many 
options in the OA2 DEIS and favored by the groundfish and scallop industry would reduce 
protection from the total area currently protected.  Moreover, OA2 as a whole fails to 
adequately protect both places important for spawning fish and areas where prey fish, like 
Atlantic herring, aggregate for spawning or other behavior.  In other words, OA2 has adopted 
an overly narrow interpretation of habitat– one that includes the seafloor substrates but 
neither the water column nor other marine life (e.g., forage fish, sponges or other epibenthic 
fauna).   

Regional Alternatives 
 
Of the alternatives for each region proposed in the OA2 DEIS, NRDC supports the following:  
 

1) Gulf of Maine:  This region is known for its important areas for groundfish spawning and 
growth, and include unique features such as Cashes Ledge and Jeffreys Bank. 

 
Western Gulf of Maine: we support Alternative 1 
 
We also strongly support the Stellwagen Bank Dedicated Habitat Research Area, but 
only in conjunction with Alternative 1. 
 
Central Gulf of Maine: we support Alternative 1 
Down East: we support Alternative 2, Option 1 
 

2) Georges Bank: Like the Gulf of Maine, this highly productive, shallow, offshore plateau 
at the edge of U.S. waters is important for cod and other groundfish. A section of the 
Bank with complex features called the “Northern Edge” has been documented to be 
particularly important for biodiversity, including many fish species, as well as marine 
mammals and invertebrates.  

 
Georges Bank: we support Alternative 8, Option 1 
 

3) Great South Channel and Southern New England: This dynamic area provides a 
migratory pathway for species traveling north and south along the East Coast. It is a 
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deep channel off the coast of Cape Cod, between the two shallower areas of Georges 
Bank and Nantucket Shoals. 
 
Great South Channel and Southern New England: we support Alternative 3, Option 1 
 

Management Measures 
 

In some regions, OA2 proposes fishing gear modifications instead of closures. This would allow 
bottom trawling in certain areas if vessels use modified equipment, and the use of dredge gear 
could also be permitted.  NRDC does not support these gear modification alternatives. The 
Council’s own technical advisors have recommended against this approach due to the lack of 
supporting scientific evidence that these modifications would avoid harm to essential fish 
habitat.   
 
In this regard, we note that National Standard 2 of the Magnuson-Stevens Act requires that 
fisheries management measures be based upon the “best scientific information available.”3  
While the information upon which management decisions are based need not be perfect or 
based entirely upon consistent data, it must have some support in the data.4  Where there is 
“no discernible, substantive scientific evidence” supporting gear regulations, courts have found 
that the regulations violate National Standard 2.5  Because there is no scientific evidence 
supporting the use of gear modification strategies as a means of protecting EFH, we believe 
that any alternative that proposes such an approach fails to comply with National Standard 2 
and thus should not be selected by the Council.  Rather, the area alternatives recommended 
above should be closed to gear that moves along the bottom of the seafloor (bottom trawlers, 
scallop and clam dredges).  
 
Seamounts and Canyons HAPC Designations 

The OA2 DEIS contains alternatives that would designate the tops of two seamounts, Bear and 
Retriever, and eleven canyon/slope areas as “Habitat Areas of Particular Concern” or HAPCs.  
NRDC strongly supports these designations.  
 
With respect to the seamount HAPCs, Bear and Retriever Seamounts, together with the nearby 
Physalia and Mytilus Seamounts, are the only seamounts in the U.S. Atlantic and Gulf EEZ. 
These ocean features, part of the New England Seamount chain, rise as high as 12,000 feet 
above the ocean floor, nearly twice as high as any mountain in the U.S. east of the Mississippi 
River.  Bear Seamount is the largest of these seamounts, spanning almost 20 miles across, and 
rises to the shallowest depth, approximately 3500 feet below the surface.  These “biological 
islands in the deep sea” are ideal incubators for new life, due in large part to their isolation, 

3 16 USC § 1851(a)(1). 
4 Ocean Conservancy v. Gutierrez, 394 F. Supp.2d 147, 157.   
5 See Hall v. Evans, 165 F. Supp. 2d 114, 134; Parravano at 1046.   
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unique topography and current patterns.6 Currents around these features intensify and form 
eddies, trapping larvae and other small organisms in a closed loop over each seamount. In 
addition to encouraging larval settlement, these currents also bring food to the filter-feeding 
corals and sponges that grow in abundance on the seamounts.7  The substrate on the New 
England seamounts varies widely, ranging from solid basalt crusts and rock to finer pebbles and 
sand.  Due to the variety of bottom types, many different species can be found in very close 
proximity to each other, leading scientists to refer to the seamounts as ocean oases.8  
 
With respect to the canyon/slope HAPCs, the submarine canyons that cut into the continental 
shelf from Cape Hatteras to the Canadian maritime boundary in U.S. waters are known to be 
sites of active erosion, which helps form the basis for their exceptional diversity of life.9  As 
powerful currents traverse these canyons, they leave exposed rock and clay outcrops and talus 
blocks behind.  These hard surfaces allow for the attachment of sponges, corals and other 
invertebrate fauna that filter food from the water to flourish.  Relative to the adjacent 
continental slope, the canyons are known to contain a high diversity of habitat types, ranging 
from a matrix of fine grain (soft) sediments to outcroppings of rock and layered clays as well as 
glacial erratic boulders deposited during the last ice age.  Together these create a uniquely 
diverse and complex landscape capable of supporting a wide diversity of species.10  
 
The distinctive geologic and oceanographic conditions characteristic of the canyons and 
seamounts result in habitats uniquely suited to support significant and diverse concentrations 
of marine life.  Strong currents and circulation patterns create turbulent waters that enhance 
mixing of surface and deep water, transport nutrients and concentrate food supply.11  The 
increased production in and around these features echoes up throughout the water column 
and food chain to create biodiversity “hotspots” in the open ocean.12 In many of the canyons, 
crabs, lobsters and tilefish have constructed densely burrowed “pueblo villages” that provide 
habitat and nursery areas for them and other species.13 
 

6 Moore JA, Hartel KE, Galbraith JK, Turnipseed M, Southworth M, Watkins E. 2003. Biodiversity of Bear Seamount, 
New England Seamount Chain: Results of exploratory trawling. Journal of Northwest Atlantic Fishery Science 31: 
363-372. 
7 Mills S. 2003. Seamount Coral Communities. NOAA Ocean Explorer Mountains in the Sea. Available at 
http://oceanexplorer.noaa.gov/explorations/03mountains/background/larvae/larvae.html. 
8 Moore JA. 2003. Biodiversity on the New England Seamounts. NOAA Ocean Explorer Mountains in the Sea Logs. 
Available at http://oceanexplorer.noaa.gov/explorations/03mountains/logs/summary/summary.html. 
9 Ryan, WBF, Cita, MB, Miller, EL, Hanselman, D, Nesteroff, WD, Hecker, B, & Nibbelink, M. 1978. Bedrock geology 
in New England submarine canyons. Oceanologica Acta, 1(2): 233-254. 
10 Hecker B, Blechschmidt G, Gibson P. 1980. Epifaunal Zonation and Community Structure in Three Mid- and North 
Atlantic Canyons. In: Final Report: Canyon Assessment Study in the Mid- and North Atlantic Areas of the US Outer 
Continental Shelf. Prepared for the U.S. Department of the Interior. 
11 Worm B, Lotze HK, Myers RA. 2003. Predator diversity hotspots in the blue ocean. PNAS 100(17): 9884-9888. 
12 Morato T, Hoyle SD, Allain V, Nicol SJ. 2010. Seamounts are hotspots of pelagic biodiversity in the open ocean. 
PNAS 107(21): 9707–9711. 
13 Cooper RA, Valentine P, Uzmann JR, Slate RA. 1988. Submarine canyons. In: Backus RH, Bourne DW (eds) 
Georges Banks. Cambridge (MA):Massachusetts Institute of Technology Press. p 52-63. 
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Both the seamount and canyon areas are exceptional for their diversity and abundance of 
deep-sea corals.14  These deep-sea corals, and associated species including sponges and 
anemones, form the foundation of deep-sea ecosystems, providing food, shelter from 
predators, nursery areas for juvenile organisms, and serving as hosts for a diversity of 
commensal species (those that live exclusively on and within coral hosts).15 Deep-sea corals are 
known to promote biodiversity, and are thought to be comparable in this regard to shallow-
water reefs.16 
 
The canyon and seamount HAPCs contain corals that are rarely found elsewhere along the 
continental slope and surrounding ocean floor.17 A 2003 expedition to Bear Seamount observed 
Vaughanella margaritata, a solitary coral that had not been documented since its original 
description over 100 years ago.18  Branching structure-forming stony corals like Lophelia 
pertusa have been found in the canyons and on the seamounts.19  In investigations from 2011-
2014, more than 40 species of corals were identified in the submarine canyons.   
 
Researchers continue to find and describe new coral species in the canyons and on the 
seamounts in the region.20 Of the 40 coral species identified in the canyons from 2011-2014, at 
least three are believed to be new species.  Many corals, sponges, and anemones observed 
during these recent dives were so rare or unusual that they could not be readily identified.  Of 
the approximately 45 octocoral species collected on the region’s seamounts during the 2003, 
2004 and 2005 NOAA Mountains in the Sea Expeditions, only 11 had been previously 
identified.21 To date, newly discovered species include two types of “precious” or red corals, 

14 Packer DC, Boelke D, Vince G, McGee L. 2007. State of Deep Coral Ecosystems in the Northeastern US Region: 
Maine to Cape Hatteras in The State of Deep Coral Ecosystems of the United States. NOAA Technical 
Memorandum CRCP-3. Silver Spring MD. 
15 Lumsden SE, Hourigan TF, Bruckner AW, Dorr G (eds). 2007. The State of Deep Coral Ecosystems of the United 
States. NOAA Technical Memorandum CRCP-3. Silver Spring MD; Watling, L., S.C. France, E. Pante, A. Simpson. 
2011. Biology of deep-water octocorals. Advances in Marine Biology 60: 41-122. 
16 Watling, L. et al. 2011. Biology of Deep-Water Octocorals. Advances in Marine Biology: Vol. 60; pp. 41–123.  
17 Watling, L. 2003. Deep-sea coral Distributions. NOAA Ocean Explorer Mountains in the Sea  Cruise Summary. 
Available at http://oceanexplorer.noaa.gov/explorations/03mountains/logs/summary/summary.html. 
18 Cairns SD , Chapman RE. 2001. Biogeographic affinities of the North Atlantic deepwater Scleractinia. Pages 30-57 
In: Willison JHM, Hall J, Gass SE, Kenchington ELR, Butler M, Doherty P (eds.) Proceedings of the First International 
Symposium on Deep-Sea Corals. Ecology Action Center, Halifax, NS. 
19 Moore JA. 2003. Biodiversity on the New England Seamounts. NOAA Ocean Explorer Mountains in the Sea Logs. 
Available at http://oceanexplorer.noaa.gov/explorations/03mountains/logs/summary/summary.html. 
20 Watling, L., S.C. France, E. Pante, A. Simpson. 2011. Biology of deep-water octocorals. Advances in Marine 
Biology 60: 41-122; Simpson, A. & L. Watling. 2011. Precious corals (Octocorallia) from the Northwestern Atlantic. 
Journal of the Marine Biological Association of the United Kingdom 91: 369-382; Pante, E. and L. Watling. 2011. 
New species of Chrysogorgia from the NW Atlantic. Journal of the Marine Biological Association of the United 
Kingdom doi:10.1017/S0025315411001354.; Watling, L. and S.C. France. 2011. A new genus and species of 
bamboo coral (Octocorallia: Isididae: Keratoisidinae) from the New England seamounts. Bulletin of the Yale 
Peabody Museum 52:209-220; Cairns, S. D. 2006. Studies on western Atlantic Octocorallia (Coelenterata: 
Anthozoa). Part 6: The genera Primnoella Gray, 1858, Thouarella Gary, 1870; Dasystenella Versluys, 1906. 
Proceedings of the Biological Society of Washington 119, 161_194. 
21 Watling L, France SC, Pante E, Simpson A. 2011. Biology of Deep Sea Octocorals. Advances in Marine Biology 60: 
41-122. 
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one of which is the first to be reported from the western Atlantic.22 Four new species of 
Chrysogorgia were also collected, characterized by a spiral form previously known only from 
Pacific species (with one exception).23  Additionally, one new genus and three new species of 
primnoids have been described from the seamount samples.24  
 
In addition to deep sea corals, a rich diversity of fish, marine mammals and other species also 
use and inhabit the canyons and seamounts.  Three hundred and twenty six species have been 
identified in the region’s canyons and 630 species on the seamounts.25  A 2003 study identified 
591 fish species living below 200 meters in the New England shelf region.26  Expeditions to Bear 
Seamount between 2003 and 2006 revealed an additional 32 species of deep sea fish, several of 
which were new to science.27  
 
Deep-sea corals provide habitat for commercially valuable species like various species of 
flounders, squid, shrimp, hake, skates, ocean pout, eels, tilefish, and crabs.  As noted above, 
studies have found that deep-sea corals provide: spawning habitat and shelter for developing 
larvae and juveniles; structure for shelter-seeking fishes; and enhanced rates of prey capture.28 
Correlative studies and habitat models have shown that adult fish densities and sizes are often 
higher around deep-sea corals compared to areas devoid of corals.29 Further, recent research 
suggests that “fish larvae shelter around soft corals, [thus creating] a strong argument for 
classifying those [deep-sea corals] as essential fish habitat and as vulnerable marine 
ecosystems.”30 One meta-analysis of studies suggests that “studies to date indicate 
that functional values in support of commercial fisheries probably represent the most 
important service provided by cold-water corals.”31  
 

22 Simpson A and Watling L. 2011. Precious corals (Coralliidae) from north-western Atlantic Seamounts. Journal of 
the Marine Biological Association of the United Kingdom 91(2) 396-382. 
23 Pante E and Watling L. 2012. Chrysogorgia from the New England and Corner Seamounts: Atlantic-Pacific 
connections. Journal of the Marine Biological Association of the United Kingdom 92(5) 911-927. 
24 Cairns, SD. 2007. Studies on western Atlantic Octocorallia (Gorgonacea: Primnoidae). Part 8: New records of 
Primnoidae from the New England and Corner Rise Seamounts. Proceedings of the Biological Society of 
Washington 120(3):243-263. 
25 Kelly NE, Shea EK, Metaxas A, Haedrich RL, Auster PJ. 2010. Biodiversity of the Deep-Sea Continental Margin 
Bordering the Gulf of Maine (NW Atlantic): Relationships among Sub-Regions and to Shelf Systems. PLoS ONE 
5(11): e13832. 
26 Moore JA, Hartel KE, Craddock JE, Galbraith JK. 2003. An annotated list of deepwater fishes from off the New 
England region, with new area records. Northeastern Naturalist 10(2) 159-248. 
27 Hartel KE, Kenaley CP, Galbraith JK, and Sutton TT. 2008. Additional records of deep-sea fishes from off greater 
New England. Northeastern Naturalist 15(3): 317-334. 
28 Auster, P. 2005. Are deep-Water Corals Important Habitats for Fishes? Erlangen Earth Conference Series; pp. 
747-760.  
29 Baillon, S. et al. 2012. Deep Cold-Water Corals as Nurseries for Fish Larvae. Front Ecol Environ; Vol. 10, No. 7: pp. 
351-356.  
30 Baillon, S. et al. 2012. Deep Cold-Water Corals as Nurseries for Fish Larvae. Front Ecol Environ; Vol. 10, No. 7: pp. 
355.  
31 Foley, N., van Rensburg, T.M., & C.W. Armstrong. 2010. The Ecological and Economic Value of Cold-Water Coral 
Ecosystems. Ocean and Coastal Management; Vol. 53, No. 7; pp. 313-326.  
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The canyons and seamounts are also known for their concentrations of larger fauna.  
Endangered sperm whales and beaked whales—the deepest diving mammals on the planet—as 
well as various species of dolphins and a diversity of seabirds rely on these areas as foraging 
grounds for squid and fish.32  The great baleen whales, including endangered fin, right and 
humpback whales, and the endangered loggerhead and leatherback turtles come seasonally to 
these areas.33  
 
Recent studies suggest that the New England seamount chain may act as a dispersal corridor, 
helping species to cross the Atlantic. 34 35  This has implications for species resilience, providing 
a potential mechanism for long-distance dispersal and thus adaptability in the face of changing 
environmental conditions.  It also highlights the interconnectedness of these underwater 
habitats.   
 
Deep-sea ecosystems are widely-recognized to be highly vulnerable to human disturbance.  
Compared to shallow-water counterparts, deep-water species tend to have a longer lifespan, 
later sexual maturity, slower growth rates and lower natural mortality, all of which generally 
make them slow to recover from disturbance.36  Some deep-sea coral species are estimated to 
be anywhere from hundreds to thousands of years old and grow at only 1.5-2.5 millimeters a 

32 Hendrickson LC. 2004. Population biology of the northern shortfin squid (Illex illecebrosus) in the Northwest 
Atlantic Ocean and initial documentation of a spawning area. ICES Journal of Marine Science 61: 252-266; Sperm 
Whales (Physeter macrocephalus) Species Profile, NOAA Fisheries Office of Protected Resources. Available at  
http://www.nmfs.noaa.gov/pr/species/mammals/cetaceans/spermwhale.htm;Auster PJ, Watling L. 2009. Beaked 
whale foraging areas inferred by gouges in the seafloor. Marine Mammal Science 26(1): 226-233; Kaschner, K. 
2007. Air-breathing visitors to seamounts: Marine Mammals. Chapter 12 Section A. Pp 230-238 in Pitcher T.J., 
Morato T., Hart P.J.B., Clark M.R., Haggan N. and Santos R.S. (eds) Seamounts: Ecology, Conservation and 
Management. Fish and Aquatic Resources Series, Blackwell, Oxford, UK; Thompson DR. 2007. Air-breathing visitors 
to seamounts: Importance of seamounts to seabirds. Chapter 12 Section C. Pp 245-252 in Pitcher T.J., Morato T., 
Hart P.J.B., Clark M.R., Haggan N. and Santos R.S. (eds) Seamounts: Ecology, Conservation and Management. Fish 
and Aquatic Resources Series, Blackwell, Oxford, UK; Thompson DR. 2007. Air-breathing visitors to seamounts: 
Importance of seamounts to seabirds. Chapter 12 Section C. Pp 245-252 in Pitcher T.J., Morato T., Hart P.J.B., Clark 
M.R., Haggan N. and Santos R.S. (eds) Seamounts: Ecology, Conservation and Management. Fish and Aquatic 
Resources Series, Blackwell, Oxford, UK. 
33 Mid-Atlantic Regional Council on the Ocean Data Portal. 2010. Marine mammal sightings per unit effort. 
Available at http://portal.midatlanticocean.org/planner/; New England Fishery Management Council. 2014. Draft 
Omnibus Essential Fish Habitat Amendment 2 Volume I. Available at http://nefmc.org/habitat/index.html; see also 
Santos MA, Bolten AB, Martins HR, Riewald B, Bjorndal KA. 2007. Air-breathing visitors to seamounts: Sea Turtles. 
Chapter 12 Section B. Pp 239-244 in Pitcher T.J., Morato T., Hart P.J.B., Clark M.R., Haggan N. and Santos R.S. (eds) 
Seamounts: Ecology, Conservation and Management. Fish and Aquatic Resources Series, Blackwell, Oxford, UK; 
Fisheries and Oceans Canada, The marine environment and fisheries of Georges Bank, Nova Scotia: Consideration 
of the potential interactions with offshore petroleum activities (2011) (Canadian Tech. Rep. of Fisheries & Aquatic 
Sciences 2945). 
34 Moore JA, Vecchione M, Collette BB, Gibbons R, Hartel KE. 2004. Selected fauna of Bear Seamount (New England 
Seamount chain), and the presence of “natural invader’ species. Arch. Fish. Mar. Res. 51 (1-3): 241-250. 
35 Moore JA, Auster PJ, Calini D, Heinonen K, Barber K, Hecker B. 2008. False Boarfish Neocyttus helgae in the 
Western North Atlantic. Bulletin of the Peabody Museum of Natural History 49(1). 
36 Morato T, Cheung WWL, Pitcher TJ. 2006. Vulnerability of seamount fish to fishing: fuzzy analysis of life-history 
attributes. Journal of Fish Biology 68:209-221. 
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year.37 38  Thus, acute anthropogenic disturbance, such as the physical damage caused by 
fishing gear like trawls, can have devastating effects, eliminating these fragile deep sea 
communities within any ecologically relevant period of time.   
 
To date, a significant extent of the highly vulnerable deep sea coral communities in the canyons 
and on the seamounts have been protected because of their depth, the ruggedness of the 
topography (particularly in the canyons), and limited information about exploitable resources.  
With ongoing advances in fishing technology and possible new markets, these barriers, 
however, may not last.  Also, as offshore drilling extends into deeper and deeper waters and 
deep seabed mining becomes more economically viable, these activities pose potential future 
threats.  Finally, excavation and related activities for transmission cables and lines are potential 
threats.   
 
Scientific exploration of the canyons and seamounts remains ongoing.  In just the last four 
years, almost 90 dives have been conducted, exploring more than two dozen canyons and 
intercanyon areas and seven seamounts (including some in international waters).  For ten of 
the canyons and six of the seamounts, these were the first reported scientific explorations.  
New and rare species, new understandings about ecological relationships and the diversity of 
ecological settings in the canyons and seamounts, and new appreciation of how special these 
deep-sea ecosystems are continuing to emerge from these investigations.   
 
We also note that, in recognition of the vulnerability of corals and other benthic habitats on the 
New England seamounts, the North Atlantic Fisheries Organization (NAFO) established the New 
England Seamounts closed area, which protects 290,000 km2 from bottom fishing.  The NAFO 
Scientific Council recommended in 2013 and 2014 that the closure area be expanded to the US 
boundary (NAFO SCS Doc 14/17, p. 49).  The United States supports expansion of the closure, 
which would protect the seamounts adjacent to the proposal area within the EEZ.  The U.S. is a 
party to NAFO. 
 
Similarly, the New England Seamounts were identified at an international scientific meeting 
held under the auspices of the Convention on Biological Diversity to describe Ecologically and 
Biologically Significant Areas (EBSAs) in the Northwest Atlantic.  The New England seamounts 
were one of 7 EBSAs described in the report of the workshop, which was considered at the 
recent Conference of the CBD parties.  The workshop found that the New England seamounts 
“are rare islands of hard substratum and uniquely complex habitats that rise from the deep sea 
into shallow water, in one case to less than 200 m from the surface.  Owing to their isolation, 
seamounts tend to support endemic populations and unique faunal assemblages. [T]he New 
England seamount chains host complex coral and sponge communities, including numerous 
endemic species. Benthic diversity is very high relative to the surrounding abyssal areas.” 

37 Risk MJ, Heikoop JM, Snow MG, Beukens R. 2002. Lifespans and growth patterns of two deep-sea corals: 
Primnoa resedaeformis and Desmophyllum cristagalli. Hydrobiologica 471: 125-131. 
38 Roark EB, Guilderson TP, Dunbar RB, Fallon SJ, Mucciarone DA. 2009. Extreme Longevity in proteinaceous deep-
sea corals. PNAS 106(13): 5204-5208. 
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Closing comment 
    
Habitat conservation is a vital part of maintaining productive and resilient marine ecosystems, 
systems capable of providing abundant fish and supporting fisheries and fishing communities.  
It is the intent of the EFH provisions of the MSA to ensure that this goal is met as part of the 
mission of sustaining fisheries for the United States.  This EFH amendment offers New England 
an opportunity to improve its EFH program and in so doing increase future opportunities for 
fisheries and other uses of marine resources.  We sincerely hope that this opportunity is used 
to its fullest advantage, and appreciate the opportunity to provide these comments.  
 
Very Truly Yours, 
 
 
Bradford Sewell 
Senior Attorney 
bsewell@nrdc.org 
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From: Barry Nawoichik
To: nmfs.gar.oa2.deis@noaa.gov
Subject: Stellwagon Bank closed area
Date: Sunday, January 04, 2015 7:57:21 PM

Why would you want to further deplete a decling fisheries stock?  Continue the closed areas until the
stocks return. Opening closed areas will only harm the recovering stocks more. You should be making
more closed areas not less.  Thank you, Barry N
Sent from my iPhone=

mailto:barryan@usa.net
mailto:nmfs.gar.oa2.deis@noaa.gov


TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for groundfish and lobsters, I would like to 

take this opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on that region. 

Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, shrimp and 

groundfish. Closed areas in our waters are of particular concern because we have little ability to shift to new 

fishing grounds. That being said, I recognize the need for closures to protect habitat and help rebuild struggling 

fisheries and submit the following alternatives as the best alternatives given the data that we have been 

provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Knoep Neiuwkerk 

 F/V Hannah Jo  

Kennebunk, ME 



TO: John K. Bullard 

Regional Administrator 

National Marine Fisheries Service 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

1/8/2015 

RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 

As a Maine commercial fisherman who fishes in the Gulf of Maine for lobsters, groundfish, and shrimp, I 

would like to take this opportunity to comment on Omnibus Essential Fish Habitat Amendment 2 focused on 

that region. Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, 

shrimp and groundfish. Closed areas in our waters are of particular concern because we have little ability to 

shift to new fishing grounds. That being said, I recognize the need for closures to protect habitat and help 

rebuild struggling fisheries and submit the following alternatives as the best alternatives given the data that we 

have been provided.  

For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status quo (no action) 

alternatives adopted by the Council. I do not think that now is the time to be creating new closed areas in 

Eastern Maine as the area is heavily reliant on lobster and there is a growing scallop fishery that will be crucial 

to the diversification of our industry in the future. However, it is very important to continue to protect offshore 

areas like Cashes Ledge Closed Area that contain larger fish to help rebuild struggling stocks. In the Western 

Maine area, I do not support the small or large Bigelow Bight closures because they would harm the inshore 

fleet. Opening anything in the Western Gulf of Maine closed area will be of little economic or social benefit and 

these important inshore grounds need to be protected. I do see the benefit of the shrimp exemption, so I support 

Alternative 1 and 8 only. At this point opening up these areas is too big of a risk for us to take in the Gulf of 

Maine. It makes very little sense to open up these areas and the analysis provided in the public comment 

document backs that up.  

Regarding our inshore fishing businesses, I am very concerned by the proposed habitat management area that 

would create two closures on Platts Bank. Maine’s few remaining gillnet boat rely heavily on this area for 

groundfish and it is one of the few places in federal waters where scallops can be caught. Even though the 

Council has not identified these two areas as part of a preferred alternative, I must express my strong opposition 

to any closure on Platts as its inclusion would end any hope of a groundfish or federal scallop fishery in Maine. 

Any small habitat benefit cannot make up for the severe impact this closure will have on the boats, communities 

and families that rely on this area for the majority of their income. This is something our fishermen and the state 

of Maine cannot afford to have happen and we hope you will not support this option.   

Thank you for the opportunity to comment and state my concern. 

Sincerely, 

Joe Nickerson  

 F/V Hayley Ann  

Arundel, ME 



Sector 13 
John Haran 
205 Rockland St. 
Dartmouth, MA 02748 
508-993-8225 Sector 13@comcast.net 

John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
Gloucester, MA 01930 
Subject line: OA@ DIES Comments 

Mr. John Bullard; 

12/18/2014 

On December 16, 2014, I attended the Omnibus Essential Fish Habitat Amendment 
scoping hearing in New Bedford on behalf of my sector, Sector 13. Sector 13 is a 
member of the Northeast Seafood Coalition. Vito Giacalone spoke on behalf of the 
coalition and outlined our position on the Habitat Amendment. Attached you will find our 
position and choice of alternatives. Mayor Jon Mitchell from New Bedford and Mayor 
Carolyn Kirk from Gloucester supported our position and choice of alternatives. 

Sincerely, 

Sector13, Manager 

DEC 2 3 2014 
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Habitat Hearings Talking Points 

HABITAT MANAGEMENT ALTERNATIVES ("HMA'S") 

EASTERN GULF OF MAINE: 

SUPPORTA Modified Alternative 3 (Small Eastern Maine, Machias) but excluding Toothaker. 

CCENTRAL GULF OF MAINE: 

SUPPORT ALTERNATIVE 4 ("Modified Cashes, Modified Jefferies Bank and Amen Rock") 

WESTERN GULF OF MAINE: 

OPPOSE THE COUNCIL PREFERED ALTERNATIVE 

• This is worse than a true "no action" because it tries to expand the existing Habitat 

portion of the WGOM out to 69:55 (five more miles east) than current Habitat portion 

which stops at 70:00.) 

• Should not expand beyond the existing habitat area which stops at 70:00. 

SUPPORT "Ste/lwqqen Larae" Alternative 6 

• Supporting statement - this alternative is the one that was collaboratively drafted and 

agreed upon by industry and Stellwagen Sanctuary Advisory Council and Stellwagen 

Sanctuary NOAA leadership. 

SUPPORT as a Second Option a modified option that would include Stellwagen Small and 

Jeffrey's Ledge BUT EXCLUDING ANY BIGELOW BIGHT OPTIONS (Large or Small) 

Gulf of Maine Spawning Areas: 

SUPPORT Option B ("Closed to all commercial and recreational gears capable of catching 
catching groundfish") 
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GEORGES BANK: 

SUPPORT Alternative 7 ("Georges Shoal 2 MBTG and EFH South MBTG on the northern edge") 

Potential Talking Points: 

• Developed and supported by both Groundfish and Scallop industries. 

• This alternative strikes a balance between habitat protection and continued 

access to healthy stocks on Georges Bank (e.g. Winter Flounder). 

• Unlike other options, the northern edge coordinates considered provides access 

to fishing grounds alone the Hague Line. 

• Prefer "Management Option" ONE ... No Mobile Tending Bottom Gear (MTBG) 

• Oppose universal exemption (management option 2) for clam dredges. 

• Only small discreet areas of sand should be considered for clam dredge 

exemption as long as these areas are well defined and represent a small relative 

portion of proposed MBTG areas. 

• It should be noted that large portions of what is now CA2 would continue to be 

subjected to the mutually negotiated "Closed Area 2 Lobster and Groundfish 

Industry Agreement". 

• Additionally, the area that is now CA2 continues to be subject to Georges Bank 

spawning period February 1st through April. 

Georges Bank Spawning Season 

SUPPORT Alternative 2 (spawning period February 1st through April 15th). 

GREAT SOUTH CHANNEL I SOUTHERN NEW ENGLAND 

SUPPORT Alternative 5 ("Nantucket Shoals and Coxes Ledge") 

Potential Talking Points: 

• Prefer "Management Option" ONE - NO Mobile Tending Bottom Gear {MBTG}. 

• Oppose universal exemption (management option 2) for clam dredges. 

• Only small discreet areas of sand should be considered for clam dredge 

exemption as long as these areas are well defined and represent a small relative 

portion of proposed MBTG areas. 

• This alternative allows access to the Channel - SNE Winter Flounder stock while 

excluding MBTG frt>m a substantial portion of the areas identified as most 

important. 
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January 8, 2015 

John K. Bullard, Regional Administrator 

Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

Re: OA2 DEIS Comments 

Dear John, 

Northeast Seafood Coalition (NSC) members are small, independent, entrepreneurial businesses that 

fish for – and support fishing for – cod, haddock, flounders, and other groundfish species along the 

northeast coast.  NSC’s fishing business members fish from small and large ports all along the Northeast 

coast.  They fish small, medium, and large vessels, and they deploy, among them, all groundfish gear 

types (predominantly trawl, longline, and gillnet).  NSC currently represents over 250 commercial fishing 

entities—which hold over 500 limited access groundfish permits—in the northeast United States on 

political and policy issues affecting their interests as participants in the groundfish fishery. 

Today, NSC offers our support for the following Spatial Management Alternatives (SMA) to be adopted 

by the New England Fishery Management Council (Council) for the Habitat Omnibus Amendment. The 

SMAs supported below are in accordance with the industry preferred alternatives submitted by NSC, 

AFM and the FSF to the Council on February 19, 2014. However, NSC offers additional comments in 

regards to NSC’s support for SMAs as well as Fishing Restriction (FR) Options below.   

(1) SPATIAL MANAGEMENT AREAS 

Eastern Gulf of Maine: 

NSC supports a modified SMA Alternative 3: Small Eastern Maine, Machias, but excluding 

Toothaker Ridge 

NSC supports FR Option 1: closed to mobile tending bottom gear capable of catching groundfish 

Central Gulf of Maine: 

NSC supports SMA Alternative 4:  Modified Cashes, Modified Jefferies Bank, Amen Rock 

NSC supports FR Option 1: closed to mobile tending bottom gear capable of catching groundfish 

Comments:  

• The footprint of the ENGO, research scientist or diving sector experience / knowledge inside the

existing Cashes ledge closed area has not been delineated or quantified. This delineation is

critical because tens of thousands of comments are likely to be based upon what is described to

be scientific evidence yet there exists no coordinates outlining the footprint of the Cashes ledge

observations that support maintaining the existing closure or that would indicate that the
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Council’s preferred Alternative is inadequate. 

• It appears the very limited research and limited diving experiences have been primarily around 

Amen Rock and the immediate surrounding structures.  

• NSC is left to assume that it is very likely that if the external research science, ENGO and diving 

stakeholders were to provide a graphic of the footprint where the vast majority of their 

experience has occurred it would fall well within the Council’s preferred Alternative 4. 

• NSC supports the Council’s preferred Alternative 4 which provides a 130 square nautical mile 

protection (8 nautical miles wide X 16 miles long) centered on the very areas identified by the 

scientific models developed for the purpose of implementing this Amendment. 

 

Western Gulf of Maine: 

 NSC supports SMA Alternative 6: Large Stellwagen 

NSC supports FR Option 1: closed to mobile tending bottom gear capable of catching groundfish 

and NSC supports the shrimp trawl exemption area, located in the northwest portion of the 

existing closure.  

Comments: 

• NSC does not support the “No Action” alternative. This Alternative is worse than a true EFH “No 

Action” because it expands the existing habitat portion of the WGOM out to 69:55 (five more 

minutes east) from the current habitat area in the WGOM which ends at the 70:00.  

• The WGOM was closed in 1998 as an effort (mortality) closure. This closure was supposed to 

sunset after 5 years; however in 2004 it was largely overlaid by a habitat protection area. At a 

minimum, the areas not previously designated for interim habitat protection should have 

reopened once the fishery transitioned from an effort controlled to a total allowable catch 

management regime in 2010. Not only has this not occurred to date, the Council has selected 

No Action as its preferred alternative (see bullet 1 above).  

• Alternative 6, Large Stellwagen, was developed under a collaborative effort between industry 

and NOAA sanctuary advisory committee and staff. A fundamental part of that effort was to 

work directly through the Council’s Habitat Committee process. All stakeholders had the 

opportunity to comment throughout that process. 

 

Georges Bank: 

NSC supports SMA Alternative 7: Georges Shoal 2 MBTG, EFH South MBTG on the Northern Edge 

 NSC supports FR Option 1: No bottom tending gear (MBTG) 

Comments:  

• This Alternative strikes a balance between closing SASI identified areas with access to healthy 

stocks on Georges Bank (winter flounder) 

• This Alternative was developed and supported by both groundfish and scallop industries 

• This Alternative will replace Closed Area 2 
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• Unlike other Alternatives, Alternative 7 provides contiguous access to the Hague Line for the 

U.S. fishery  

• NSC cannot support a universal exemption (management option 2) for clam dredges. However, 

NSC supports development of a new option that would identify discreet exemption areas of 

sand for clam dredges as long as these areas are well defined and represent a small relative 

portion of proposed MBTG areas 

• It is critical the Council recognize that large portions of what is now Closed Area 2 would 

continue to be subjected to the mutually negotiated “Closed Area 2 Lobster and Groundfish 

Industry Agreement”. Additionally, the area that is now Closed Area 2 continues to be subject to 

Georges Bank spawning period February 1
st
 through **April 31.** see next bullet 

• NSC supports shortening the GB spawning period to April 15. This would provide 2 months of 

access to Closed Area 2 in the spring. The “Closed Area 2 Lobster and Groundfish Industry 

Agreement” prohibits trawling from June 15
th

 through November 1
st
.   

 

Great South Channel / Southern New England: 

 NSC supports SMA Alternative 5 (Nantucket Shoals and Coxes Ledge)  

NSC supports FR Option 1: No bottom tending gear (MBTG) 

Comments:  

• This Alternative allows access to the SNE Winter Flounder stock while excluding MBTG from a 

substantial portion of the areas identified as most important by the SASI model.  

• Similar to NSC comments provided above for Georges Bank, NSC does not support a universal 

exemption (management option 2) for clam dredges. Only small discreet areas of sand should 

be considered for clam dredge exemption as long as these areas are well defined and represent 

a small relative portion of proposed MBTG areas. 

 

 

(2) SPAWNING ALTERNATIVES 

 

Gulf of Maine Spawning Areas: 

NSC supports the GOM cod Protection Measure as adopted by the Council under Framework 

(FW) 53.  

NSC supports Option B, closed to all commercial and recreational gears capable of catching 

groundfish. 

Note* The existing rolling closures in place today were implemented as an effort (mortality) 

control.  

 

Georges Bank Spawning Season: 

NSC supports Alternative 2, as selected as the Council Preferred, with ending date changed to 

April 15
th

.  
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(3) DESIGNATED HABITAT RESEARCH AREAS 

 

NSC supports the sunset provision under the Amendment for DHRA.  

 

General comments for consideration and deliberation by the Council:  

Today, swept area of the commercial fleet is a mere fraction of historical effort. Output controlled 

management offers a win/win for the nation from both a biological and socio-economic perspective. 

Prudent management would be to strive for highest Catch Per Unit of Effort (CPUE) which would result 

in maximum efficiency and least bottom impact. 

NSC strongly urges the Agency and the Council to request a thorough analysis to quantify the changes in 

swept area by the mobile gear fleet over the last 20 years with a focus on the break point in 2010 when 

the output controlled system went into place. The large areas prescribed by many as being necessary to 

protect habitat and increase commercial fish stock productivity will actually result in a higher carbon 

footprint per pound of commercial landings which runs counter to biological and socio-economic 

objectives. In doing so we are squandering the benefits of an output controlled system by imposing 

inefficiencies that cause increased effort for the same or even less yields. 

Note that NSC continues to support closed areas as part of the management regime. We are not 

advocating for a NO closure approach. We believe the suite of Alternatives offered in these comments 

will provide habitat protection for areas identified by the analytical models while preserving ample 

access to commercial fishermen to achieve optimum CPUE while minimizing swept area impacts. 

NSC appreciates the opportunity to provide our comments on the habitat measures under 

consideration.  

Sincerely,  

 

Jackie Odell, Executive Director  



Ocean River 
INSTITUTE 

Protecting the Commons 

January 7, 2015 

"All at last return 

to the sea-to Oceanus, 

the ocean river, like the 

ever-flowing stream of 

time, the beginning 

and the end:' 

- Rachel Carson, 
The Sea Around Us 

John K. Bullard, Regional Administrator d 
Greater Atlantic Regional Fisheries Office ~ I . 
55 Great Republic Drive , /\ ) J c9 ~ (, /vC (}- [ L~ 
Gloucester, MA 01930 \../1 l1.. t 

7 --- . -~~IL 
Dear Mr. Bullard: ~ Q~ A_ w i [ 

Thank you for this opportunity to comment to the New England Fishery 
Management Council and the National Marine Fisheries Service on the Draft 
Environmental Impact Statement and associated alternatives for the Omnibus 
Essential Fish Habitat Amendment 2. We have five areas of essential fish 
habitats to address. 

First, we commend the Council for selecting the Stellwagen Dedicated Habitat 
Research Area with Northern Reference Area as the preferred alternative by a 
vote of 13 to 2. Recognizing the importance of essential groundfish habitat and 
learning how it functions ecologically will help guide resource management 
agencies in decision-making that supports healthy fisheries and better conserves 
marine resources. The Western Gulf of Maine Closure Area has been closed to 
commercial fishermen since 1998. Better than to start anew, it is most 
appropriate to establish the Stellwagen Designated Habitat Research Area within 
that Closure Area to build on 16 years of seafloor habitat research and sacrifice 
by fishermen. 

The Western Gulf of Maine Area Closure Area was a responsible stewardship 
response to the decline in the Gulf of Maine groundfish. Researchers1 have 
found that the closure area proved the immense value of ecological knowledge 
of fishermen useful in the fishery management process. Their knowledge 
increased the spatial resolution of data by identifying seasonal migration patterns 
of pre-spawning fish and behavioral differences between juvenile and adult fish, 
benefiting both stock status and habitat conservation. 

JAN - 8 2015 
1 Mateja Nenadovic, Teresa Johnson and James Wilson. 2012. Implementing the Western Gulf of Maine Area 
Closure: The Role and Perception of Fishers' Ecological Knowledge. Ecology and Society, Vol 17, No.1, 
Art.20. 
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I urge you to approve Option B: Preferred Alternative - Northern Reference Area 
within the Stellwagen Dedicated Habitat Research Area. While Option B will limit 
fishing by charter boats and private recreational boats, it will foster new 
ecological knowledge to integrate with the experience of recreational fishermen 
thereby creating a more informed voice for the responsible stewardship of 
groundfish. 

Second, The Omnibus Essential Fish Habitat Amendment 2 does not go far 
enough to protect spawning and nursery habitat for Atlantic herring, river 
herring, shad, menhaden, and other forage fish that serve as prey for managed 
species. Prey are an essential component of EFH and this amendment does not 
consider the potential adverse effects that loss of this prey or its habitat might 
have on the managed species. Not only are these prey fish commercially 
valuable, they are also food for larger managed stocks of fish that include striped 
bass, bluefish and tuna, as well as seabirds and whales. Many of the managed 
fish that prey on herring pattern their migrations after them to maintain a 
constant food source as they move about the Atlantic coast. With respect to 
river herring, the Council recently did a hotspot analysis in Amendment 5 that 
could easily inform this omnibus amendment. Potential loss of these prey fish as 
well as loss of the habitat that they depend upon should be considered. 

Third, I request that the Council complete development of an alternative to the 
status quo which would encompass an area along the northern edge of Georges 
Bank extending from the existing Habitat Area of Particular Concern (HAPC) West 
through the area known as "the Fingers." This is one of America's most far flung 
ocean ecosystems. It is relatively pristine compared with ecosystems closer to 
shore. This is an area where massive shoals of Atlantic herring spawn, 
historically 250 million herring at one time. 2 Herring may spawn at many 
different times of year. The eggs adhere to the bottom. This habitat area of 
particular concern provides nursery habitat for many commercially valuable fish 
stocks. Opening up this area to otter trawls, clam dredges, and mid-water 
herring trawls would be destructive of herring stocks and would likely negatively 
impact fish stocks harvested closer to shore. 

Fourth, I recently attended the Mid-Atlantic Fisheries Management Council's 
presentation on deep sea corals. 3 Research was conducted last summer 
surveying deep water coral reefs from Virginia to Canada's boundary. Among 
other expeditions, NOAA's Henry S. Bigelow surveyed and collected samples from 
areas in the northern Gulf of Maine, where deep sea corals were found in waters 
just below 200 meters deep. Redfish were frequently seen with specific deep 
sea corals. Also observed with deep sea corals were skate and hake. Deep sea 
corals were also found to be common in the canyons south of the Gulf of Maine. 

2 Collette, B.B., and G. Klein-MacPhee. 2002. Atlantic herring. In B.B. Collett and G. Klein-MacPhee 
(eds). Bigelow and Schroeder's fishes of the Gulf of Maine. Smithsonian Inst. Press, Washington, DC. 
3 Nizinski, Martha. December 10, 2014, Mid Atlantic Fisheries Management Council, Baltimore, MD. 



Fifth, I recently attended the Mid-Atlantic Fisheries Management Council's 
presentation on deep sea corals. 3 Research was conducted last summer 
surveying deep water coral reefs from Virginia to Canada's boundary. Among 
other expeditions, NOM's Henry S. Bigelow surveyed and collected samples from 
areas in the Eastern Gulf of Maine, where deep sea corals were found in waters 
just below 200 meters deep. Redfish were frequently seen with specific deep 
sea corals. Also observed with deep sea corals were skate and hake. Given the 
very limited extent of the deep sea coral ecosystems in the Gulf of Maine, we 
urge you to put deep sea corals back into this Amendment and to move forward 
in protecting them. 

Protecting and remediating essential fish habitat is a vital part of maintaining 
productive and resilient marine ecosystems. This EFH amendment offers New 
England a long-awaited opportunity to improve its ocean habitat protection. 
By listening to and carefully considering information brought forward through the 
public comment period more robust and inclusive management practices will be 
found. Responsible stewardship for healthier ocean places and 100% fish stocks 
sustainably fished are most worthy objectives. 

~ 
Rob Moir, Ph.D., Director 

3 Nizinski, Martha. December 10, 2014, Mid Atlantic Fisheries Management Council, Baltimore, MD. 



January 8, 2015 
John Bullard 
Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Region  
55 Great Republic Drive 
Gloucester, MA 01930 

Submitted via email to: nmfs.gar.OA2.DEIS@noaa.gov 

Re: Omnibus Essential Fish Habitat Amendment 2 

Dear Mr. Bullard: 

Please accept the following comments in advance of the New England Fishery Management 
Council (NEFMC) consideration and approval of Omnibus Essential Fish Habitat Amendment 2 
(OHA2).   Oceana has been engaged in the conservation and management of Essential Fish 
Habitat through our predecessor organization, American Oceans Campaign, and in the 
development of OHA2 since its inception1.  Oceana has participated and commented 
throughout the OHA2 development process in support of a final action that will 1) achieve the 
goals of the amendment itself and 2) satisfy the requirements of the Magnuson-Stevens Act 
(MSA) to conserve Essential Fish Habitat (EFH) within the jurisdiction of the NEFMC2. 

To meet these dual goals the Council will need strong leadership from the within the Council 
itself and from the Agency. Oceana calls on you to remain strong in your recent calls for 
improvement and recovery of New England’s fishery resources.  Oceana urges you to continue 
this approach and ensure that any changes to EFH management in the region will demonstrably 
improve EFH conservation and management above the status quo.   

Oceana is confident that New England’s fisheries can and will recover with appropriate 
management that includes habitat protection.  The Agency must share this view and do all that 
it can to rebuild the chronically problematic stocks that have not responded to past 
management ineffective measures.  

OHA2 is a sweeping document that proposes many changes to the administration and 
management of EFH in the New England (NE) region.  Oceana offers the following comments 
and suggestions, relative to three sections of the document, for the Council to consider during 
its approval of the amendment. 

1
 See Oceana scoping comments in response to Notice of intent to prepare a programmatic Environmental Impact  

Statement (EIS); notice of initiation of scoping process; request for Comments’, 69 Fed Reg. 8367, February 24, 
2004 
2
 Magnuson Stevens Act Section 303 a(7) 
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Essential Fish Habitat Designation- 
 
A strong baseline of EFH information for all life stages of managed species is an essential 
building block for modern fisheries management.  This need was reflected in the 1996 MSA 
revisions and subsequent rulemaking requiring periodic revisions to EFH by each Council3. EFH 
designations  are also a precursor for future Ecosystem Based Fishery Management (EBFM) and 
are becoming increasingly important in the mixed-use management of our oceans4.     
 
Oceana supports the revised designations of EFH included in the OHA2.  The Council’s Plan 
Development Team (PDT) and Habitat Oversight Committee took great care in Phase I of the 
OHA2 process to ensure that these designations were driven by the life history of the stocks 
and not political maneuvering towards a desired management outcome.  This is how EFH is 
intended to function and inform management of fisheries and the non-fishing EFH consultation 
process. 
 
Oceana is concerned that Phase I designations were completed in 2007, and reviewed in 2011, 
and is therefore almost due for the mandated 5 year review, even before it is approved and 
implemented.  To ensure that the EFH designations in OHA2 are accurate and reflect current 
understanding of EFH for each of the affected stocks, Oceana encourages the Council to consult 
with the habitat PDT before final approval of OHA2.  This will ensure that the preferred 
alternatives for EFH  designations meet the requirements that drove the 2007 revisions 
completed for Phase I. 
 
The Council and Agency must ensure that the information in OHA meets the requirements of 
National Standard 2, to use the best available science, is not stale, and is not arbitrary by 
ignoring new and available information.   
 
A review and endorsement by the PDT will address these concerns. 
 
Habitat Areas of Particular Concern Designation-  
 
EFH is often broadly defined and can fail to identify highly valuable habitat among the larger 
EFH definition.  Habitat Areas of Particular Concern (HAPCs) are intended to function as a high 
value subset of overall EFH as ‘priority areas within EFH for conservation and management.5’  
Further, the Agency advised that EFH evaluation and management ‘should give special 
attention to adverse effects on habitat areas of particular concern and should identify for 
possible designation as habitat areas of particular concern any EFH that is particularly 
vulnerable to fishing activities.6’ 
 

                                                 
3
 EFH Final Rule. 50 CFR 600.815 (a) (10) 

4
 MSA Section 305(b) Essential Fish Habitat Consultation Requirements  

5
 EFH Final Rule.  67 Fed Reg. 2357, January 17, 2002  

6
 Ibid. 
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Oceana is supportive of the range of HAPCs proposed in OHA2, based on the criteria 
established in the EFH Final Rule as well as the enhanced criteria established by the Council in 
Phase I7.  In particular, Oceana is enthusiastic about the cod EFH-based HAPC alternative for the 
Great South Channel as well as the alternative to preserve the HAPC designation for the current 
HAPC on Georges Bank.   
 
Additionally, Oceana supports the designation of the range of canyon and coral HAPCs included 
in OHA2.  This designation will emphasize the value of these areas and further support the 
ultimate protection of these areas from adverse effects of fishing and non-fishing activities 
through the EFH or discretionary provisions of the MSA8. 
 
Similar to the concern with EFH designations, Oceana encourages the Council to consult with 
the Habitat PDT to ensure that each HAPC continues to meet the various criteria included in 
Phase I as well as the 2002 EFH Final Rule9  and reflects current understanding about the rarity, 
vulnerability, and susceptibility of these areas to fishing impacts. 
 
EFH Adverse Effect Minimization- 
 
The heart of OHA2 is the multi-year effort of the New England Fishery Management Council to 
review and revise the management measures used in the region to meet the mandate of the 
MSA to reduce the adverse effects of fishing on EFH to the extent practicable and support 
recovery of depleted stocks.  This directive is reflected multiple times in the original Goals and 
Objectives for OHA2 related to effects minimization (attached).   

The Council then went further than its mandated duties and in 2012 amended the goals to 
include an expanded scope of action, with goals 9 and 10, and additional objectives relative to 
recovery depleted groundfish resources in the Gulf of Maine and Georges Bank : 

Goal 9. Enhance groundfish fishery productivity  

Goal 10. Maximize societal net benefits from the groundfish stocks while addressing 
current management needs  

Objective L. Improved protection of critical groundfish habitats (Goals 9 and 10)  

Objective M. Improved refuge for critical life history stages (Goals 9 and 10)  

Collectively, this list of Goals and Objectives (attached) creates a mechanism to evaluate the 
range of alternatives before the Council in OHA2.     

The Agency and Council must, therefore, carefully select a suite of alternatives that will satisfy 
the Goals and Objectives.  It is also important that these goals and objectives are satisfied for 

                                                 
7
 EFH Final Rule 50 CFR 600.815(8)  

8
 MSA Section 303(b)-Discretionary Provisions 

9
 EFH Final Rule. 50 CFR 600.815 (a) (8) 
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each sub-region. Any alternatives that do not satisfy these criteria are contrary to the needs of 
the action itself and must be rejected. 

Spatial Management- 

When looking at spatially based management measures, Oceana suggests that the Council 
separate the issues of selecting areas for management action and the management measures 
themselves.  Taking this approach will allow the Council to identify areas needing management 
attention, in a similar way to the EFH and HAPC designation process, and then select 
appropriate measures to conserve these areas and meet the goals of the action. 

Indeed, the Council has already taken this approach in the development of the analytical tools 
to support OHA2.  The innovative Swept Area Seabed Impact (SASI) tool and its subsequent 
modeling products were designed to identify areas at risk of accumulating adverse effects 
(Zinfinity) by particular gear types over time:   

 
“The objectives of the SASI Spatial Analysis are to (1) explore the spatial 
structure of the asymptotic area swept (Zinfinity), (2) define clusters of high and 
low Zinfinity

 
for each gear type, (3) determine the levels of Zinfinity

 
in present 

and candidate management areas relative to the model domain, and (4) identify 
the areas of equal size with Zinfinity

 
values similar to or higher than the tested 

areas.10” 
 

SASI produced useful tools to guide the process of identifying future EFH management areas. 
Oceana encourages the Council to adopt alternatives for spatial management based on SASI 
analyses and which are consistent with the conservation of important life stages of depleted 
groundfish stocks (Objective L). Most importantly, the Council should maintain a focus on 
Atlantic cod, which is dangerously depleted without any signs of recent recovery.  Additionally, 
the Council should follow the guidance of the 2002 EFH Final Rule and ‘should give special 
attention to adverse effects on habitat areas of particular concern.’11

 

Based on the OHA2 Goals and Objectives, the SASI analyses, and the proposed HAPCs for the 
region, Oceana suggests that the Council adopt these alternatives to achieve the goals and 
objectives for each sub-region of New England: 

Georges Bank:  Georges Bank Cod has been critically depleted for many years without any 
meaningful signs of recovery and with current biomass estimates hovering near 8 percent of 
target levels to support MSY12.  Lack of healthy habitat to promote recruitment has been cited 
for years as a root cause for this failure13 yet only minor steps have been taken with regard to 
habitat management  to identify and conserve  nursery areas.  OHA2 presents the Council and 

                                                 
10

 SASI analysis, Page 205 found in OHA2 Appendices, page 460. 
11

 EFH Final Rule. 50 CFR 600.815 (a) (2)(i) 
12

 Stock Assessment of Georges Bank Atlantic Cod (Gadus morhua) for 2012   
http://nefsc.noaa.gov/publications/crd/crd1311/textb.pdf 
13

 Lough, R. G. (2010), Juvenile cod (Gadus morhua) mortality and the importance of bottom sediment type to 
recruitment on Georges Bank. Fisheries Oceanography, 19: 159–181. doi: 10.1111/j.1365-2419.2010.00535.x  

http://nefsc.noaa.gov/publications/crd/crd1311/textb.pdf
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Agency with an opportunity to take meaningful action to protect known cod nursery areas on 
Georges Bank from the demonstrated adverse effects of trawls and dredges. 

The OHA2 recognizes and discusses the value and benefits of habitat conservation to support 
recruitment quite clearly (emphasis added): 

‘Generally, the habitat management measures in this amendment seek to 
conserve areas vulnerable to the impacts of fishing so that fish dependent on 
these areas, particularly juveniles, can have better opportunities for recruitment, 
survival, growth, and reproduction. The concept is that fishing restrictions 
enhance the ability of the habitat area to provide these opportunities, and that in 
aggregate, increased fitness for individuals will contribute to the stock being 
more productive.’ 
 
‘A less tangible benefit is that habitat protection measures may help to buffer 
the stock against negative conditions and thereby reduce risk. For example, 
providing the best possible habitat conditions for recruitment of juvenile fish may 
be more important in years where spawning was less successful and there are 
fewer potential recruits. Management of risk may be especially important for 
stocks at low abundance.14’ 

To accomplish this task and experience the benefits to recruitment described above, the 
Council should adopt Great South Channel alternative 3.  This alternative will provide 
protection to areas that are found to be vulnerable by SASI and are historically important to 
juvenile cod in both spring and fall trawl surveys for decades15.  These characteristics provided 
the rationale for the Council to designate this area as an HAPC in Phase I, based on juvenile 
cod EFH demarcations.  This rationale still holds today and the area should receive the support 
of the Council, including the deep water that is included in alternative 3 and excluded from 
other alternatives.  Oceana agrees with the discussion in the Environmental Impact Statement 
for this area:   

“The Great South Channel East HMA better encompasses cobble- and boulder-
dominated habitat types compared to the existing habitat closure area. This version 
of the area in particular, which extends the furthest to the east of the any of the 
HMAs proposed for this region, would provide the best protection for juvenile 
cod.16”   

For these reasons Oceana and urges the Council to adopt Alternative 3 for the Great South 
Channel. 

On Georges Bank proper, the Council is presented with two viable options for habitat 
conservation, the status quo and the Northern Georges habitat management area (alternative 

                                                 
14

 OHA2 Environmental Impact Statement, Volume 4, page 9 
15

 Stock Assessment of Georges Bank Atlantic Cod (Gadus morhua) for 2012   
http://nefsc.noaa.gov/publications/crd/crd1311/textb.pdf  
16

 OHA2 Environmental Impact Statement Volume 3, Page 89. 

http://nefsc.noaa.gov/publications/crd/crd1311/textb.pdf
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8).  Both of these alternatives contain areas identified by SASI and the juvenile trawl survey 
results17, yet neither fully accomplish the goals and objectives of the action or improve EFH 
management in the Georges Bank sub-region.  To accomplish this goal, Oceana suggests that 
the Council use the flexibility provided to it by the amendment development and approval 
process to create an additional alternative that is the logical extension of the status quo and 
alternative 8.  This new alternative should encompass the Georges Bank clusters identified by 
SASI/LISA analysis on the northern edge at both the .01 and .05 levels and straddle the areas 
presented in the status quo HAPC area and alternative 8 (see attached map 33). This amalgam 
area will accomplish the goals of the amendment and improve EFH management and cod 
recovery in this important area.  Oceana understands that this new alternative may require 
new analysis and public comment.  Considering the needs of the region and the chronically 
depleted cod, this particular delay is warranted to find an alternative that works. 

Gulf of Maine: The status and biology of Atlantic cod in the Gulf of Maine is similar to that of 
the Georges Bank stock- low biomass, low recruitment, and failed management have plagued 
this stock for decades18.  To support the recovery of Gulf of Maine cod robust recruitment will 
be necessary. The Council should take action in OHA2 to promote this needed productivity 
through juvenile habitat conservation.  This task is best accomplished by preserving the status 
quo for Western Gulf of Maine and Cashes Ledge habitat management areas and supporting a 
new habitat management area in the Eastern Gulf of Maine (EGOM alternative 2).  This suite of 
management alternatives is responsive to the pressing needs of depleted groundfish in the 
region and captures a large portion of the areas identified by SASI analysis as being vulnerable 
to the effects of fishing gears.   

Additionally continuing the status quo management of the Cashes and Western Gulf of Maine 
regions continues the years of conservation and protection of these areas that are important 
to Atlantic cod and other groundfish species.  

It is disappointing that after more than a decade the only suite of spatial alternatives that 
satisfy the Goals and Objectives of the amendment for the Gulf of Maine sub-region are the 
status quo plus the Eastern Gulf of Maine.  However, among available options these 
alternatives must receive the support of the Council unless the Council develops a more 
ambitious and conservative alternative. 

 

Management Alternatives- After the Council has selected areas for EFH conservation and 
management, it must then establish management measures that will effectively conserve EFH 
from the adverse effects of fishing.  OHA2 and the SASI model include extensive research 
discussion of the relative effects of each gear used in the region as well as a range of options to 
reduce the adverse effects of these gears.  The SASI analysis considers decades of research in 
finding that Bottom-Tending Mobile Gears (trawls and dredges) have the most adverse effect 
on EFH of all gears in the region.  Therefore, Oceana strongly supports the use of a prohibition 

                                                 
17

 See National Marine Fisheries Service Juvenile Cod Survey Maps (Attached) 
18

 Gulf of Maine Atlantic cod (Gadus morhua) Stock Assessment for 2012, Updated Through 2011 
http://nefsc.noaa.gov/publications/crd/crd1311/texta.pdf  

http://nefsc.noaa.gov/publications/crd/crd1311/texta.pdf
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on all Bottom-Tending Mobile Gears (Option 1) in any habitat management areas created 
through OHA2 without any exemptions or exceptions.   
 
The alternatives that allow for gear modifications (options 2-4) are unproven based on 
speculation and assumption and must be rejected in all areas.  As the OHA2 document 
discusses relative to two proposed gear modifications,  
 

“(t)he effect of ground cable modifications on species catchability, and therefore 
on area swept, is not well understood, it is very difficult to say with any 
certainty that there would be a net habitat benefit of requiring ground cables 
with elevating disks in habitat management areas.19’ 
 
‘(Shortening ground cable) length and/or reducing their contact with the seabed 
provides a mechanism to reduce gear width, assuming that the total length of 
the tow does not change.20’ 

These options are likely to allow continued fishing in these areas with uncertain adverse effects 
on EFH including the net effects on EFH. This uncertain outcome, based on thin assumptions, is 
unacceptable and contrary to the goals and objectives of the OHA.  This is the primary reason 
that the Council’s own Habitat PDT repeatedly recommended removing gear modifications 
from consideration during the development of OHA2.   

Similar to the thin rationale for gear modifications, the Council should reject the claims of the 
hydraulic clam fishery about de facto closures of clam gear to complex habitat on the basis of 
inability to fish in cobble and boulder substrates.  Clam dredges are among the most disruptive 
gears in the region and should not be provided with any widespread exemptions to fish in 
allowed habitat management areas.  If the clam industry and the Council desire future access to 
these areas, it should be granted in discrete portions of the habitat management area, with 
clear conditions on areas to be accessed, enhanced research and monitoring, and reporting of 
fishing performance. 

In sum, habitat conservation needs to use proven management measures to protect EFH and 
HAPC from adverse effects of fishing.  This vital element of modern management cannot 
depend on measures based on flawed assumptions with uncertain results. Closures to Bottom-
Tending Mobile Gears are the only proven option before the Council for conservation of benthic 
habitat.   

The Council should ensure that all Bottom-Tending Mobile Gears are excluded from EFH 
management areas.  

 

 

                                                 
19

 OHA2 Environmental Impact Statement Volume 3 page 159 
20

 OHA2 Environmental Impact Statement Volume 3 Page 156-7 
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Conclusion- 

As the Council considers its options for final action on OHA2, Oceana encourages the Council 
and the agency to use a precautionary approach to habitat management that gives the 
depleted stocks of the region every opportunity to recover.  Without healthy fish stocks, all of 
the fisheries of the region are hindered in their ability to reach their full potential.   

The Council should seek long-term returns for the region and select the options discussed 
above.  Failing to take these meaningful actions will continue the legacy of risky management of 
the region’s oceans, something that many depleted stocks cannot afford any longer. 

We look forward to your continued leadership and guidance at the Council level and beyond as 
these fisheries plot a course for recovery. 

Thank you for considering these comments, 

 

 

Gib Brogan 

Fisheries Campaign Manager 

Oceana 

Wayland, MA 
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Omnibus EFH Amendment 2 Goals and Objectives (OHA2 EIS, Volume I Page 76-77) 
 
GOALS:  
1. Redefine, refine or update the identification and description of all EFH for those species of finfish and 
mollusks managed by the Council, including the consideration of HAPCs;  
2. Identify, review and update the major fishing activities (MSA and non-MSA) that may adversely affect 

the EFH of those species managed by the Council;  
3. Identify, review and update the major non-fishing activities that may adversely affect the EFH of those 

species managed by the Council;  
4. Identify and implement mechanisms to protect, conserve, and enhance the EFH of those species 

managed by the Council to the extent practicable;  
5. Define metrics for achieving the requirements to minimize adverse impacts to the extent practicable;  
6. Integrate and optimize measures to minimize the adverse impacts to EFH across all Council managed 

fishery management plans;  
7. Update research and information needs;  
8. Review and update prey species information;  
9. Enhance groundfish fishery productivity;  
10. Maximize societal net benefits from the groundfish stocks while addressing current management 

needs.  
OBJECTIVES:  

A. Identify new data sources and assimilate into the process to meet goals (state, federal and other data 
sources);  

B. Implement review of existing HAPCs and consider modified or additional HAPCs (Goal 1);  
C. Review EFH designations and refine or redefine where appropriate as improved data and analysis 

become available (Goal l);  
D. Develop analytical tools for designation of EFH, minimization of adverse impacts, and monitoring the 

effectiveness of measures designed to protect habitat);  
E. Modify fishing methods and create incentives to reduce the impacts on habitat associated with fishing 

(Goal 4);  
F. Support restoration and rehabilitation of fish habitat which have already been degraded (by fishing 

and non-fishing activities) (Goal 4);  
G. Support creation and development of fish habitat where appropriate and when increased fishery 

resources would benefit society (Goal 4);  
H. Develop a strategy for prioritizing habitat protection (Goal 4);  
I. Develop criteria for establishing and implementing dedicated habitat research areas (Goal 7);  
J. Design a system for monitoring and evaluating the benefits of EFH management actions including 

dedicated habitat research areas (Goal 7);  
K. Improved groundfish spawning protection; including protection of localized spawning contingents or 

sub-populations of stocks (Goals 9 and 10);  
L. Improved protection of critical groundfish habitats (Goals 9 and 10);  
M. Improved refuge for critical life history stages (Goals 9 and 10);  
N. Improved access to both the use and non-use benefits arising from closed area management across 

gear types, fisheries, and groups. These benefits may arise from areas designed to address the 
other three groundfish closed area objectives. (Goals 9 and 10).   
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LISA analysis-  The LISA analysis done to inform OHA2 were designed to identify clusters of 
habitat that are prone to adverse effects from fishing.  (OHA2 Appendices, SASI, Map 33, Page 
213. 
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National Marine Fisheries Service Juvenile Cod Spring Survey Abundance 1968-2003 
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National Marine Fisheries Service Juvenile Cod Fall Survey Abundance 1963-2003 
 

 



James A. Odlin 
P.O. Box 288 

Portland, ME  04112 
207 871-8050 

HABITAT OMIBUS AMENDMENT #2 

First, I would like to say that this Amendment is too big, too complex and has strayed 
well beyond the original intent and should have been split a long time ago. Second, the 
conclusion that larger closed areas are more beneficial is nothing more than speculation 
and more of a  religion by environmentalist and environmental scientists than anything 
proven. In fact,  I believe there is plenty of data that suggest they are having a negative 
effect (just look at the Sassie Model). For the record our company has made many 
observed trips into closed areas under E.F.P. and other surveys we were involved in a few 
years back and most of the time we have found no fish in these areas. Since June of last 
year we have made 5 or 6  trips into closed Area II to find no fish, for the record we have 
self funded the cost of observers to document this. Closed Area I we did find a good 
amount of fish in there for a relatively short time but we also found the fish to the 
northwest of the area, in the open area to have been much larger size haddock, debunking 
in my opinion, the theory that closed areas generate larger fish.  

I would also like to comment on the amount of bias involved in this process. I think the 
closed area tech teams work to be especially flawed and in fact, nothing more than 
speculation as to spawning times in areas with very thin data and in most cases  data that 
goes back to 1930’s. It seems to me there has been a lot of information in Canada from 
recent years that shows fish in the Eastern part of George’s Bank don’t spawn until 
February 15 yet the tech team wants to say it’s January 1 based on something I do not 
know what. Historically these areas  have been closed February 15, before they were 
closed for mortality reductions. The George’s Bank seasonal closure is not a spawning 
closure and in fact, in our opinion there are no spawning fish in that area in May fish 
have long passed spawning in that period. 

Having said that and based on the analysis such as it may be and knowing that there are 
changes coming no matter what and following the data and analysis in this document I 
have to support the following:  

• Eastern Gulf of Maine
Alternative #3 excluding Toothaker Ridge and closed to ALL FISHING

• Central Gulf of Maine
Alternative 4, Jeffrey’s Bank EFH modified and Amen Rock/Cashes Ledge EFH
modified

• Western Gulf of Maine
Alternative 6



 
• Georges Bank 
 #1 
 See Page 76, Volume 3, Omnibus EFH Amendment 2 Draft EIS 
 Preferred alternative is a modification of Georges Bank Habitat Management 
 Alternative 7 maintaining the Georges Bank Shoals HMA, adding a Northern 
 Edge HMA and removing the gear modification area (GMA). This alternative 
 would replace the area currently known as Closed Area II. The area currently 
 known as Closed Area II will be open for a maximum of 135 days/year to bottom 
 trawl fishermen due to agreement between groundfish sector trawl vessels and 
 lobstermen, and due to spawning protection closure February 1 – April 15.  
 
 Addresses goals #4 (objective E) and #10 See pages 28029, Volume1, Omnibus 
 EFH Amendment 2 Draft  
 
• Great South Channel/SNE 
 Alternative #5 
 
Thank you, 
 
James Odlin 



1/9/2015 National Oceanic and Atmospheric Administration Mail  OA2 DEIS Comments

https://mail.google.com/mail/u/2/?ui=2&ik=c28e28acfb&view=pt&cat=January%208%2FIndividual%20Comments&search=cat&msg=14aca2699de6de0f&siml… 1/1

NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS Comments

O'Donnell, Paul <podonnell@oceansfleet.com> Thu, Jan 8, 2015 at 10:25 AM
To: nmfs.gar.OA2.DEIS@noaa.gov

 Dear Mr. Bullard and other Council Members;

  I am writing concerning the NEFMC Omnibus Habitat Amendment as it relates to and impacts the scallop
industry.  As you are well aware, we are looking at an excellent scallop season for 20152016, based on the
findings of several very positive surveys.  The stock assessment is so optimistic that we are looking at a
harvestable amount that exceeds that of 20142015 by approximately 10 million pounds. 

  The presence of these healthy and plentiful stocks  is due, in part, to the success of rotational management of
areas of scallop abundance.  When rotationally managed areas are opened to carefully regulated harvesting,
scallop dredge bottom time is reduced, as are by catch, discarding and over all cost.  Higher CPUE is beneficial
to both the harvester and the environment. Trips of shorter duration and higher efficiency are also safer for those
engaged in harvesting the scallops.

The permanent closing of areas of very high scallop abundance lead directly to dieoffs which is a serious waste
of the scallop resource.The SASI model used to generate the alternatives in the Amendment clearly indicate that
negative habitat impact can be reduced by increasing the catch per unit effort in productive grounds.Scientific
studies from existing New England closures lack evidence related to increased productivity in these areas.

  Based on the lack of substantial evidence linking increased productivity and habitat closures, I do not support
permanent area closure for habitat protection.  If some closures are to be selected, I ask you to recommend
Alternative 7 for Georges Bank, and either Alternatives 4 or 5 for the Great South Channel as these Alternatives
have the least impact on the industry and appear to do the most to promote habitat and spawning protection. 

 I also ask that you not support any option continues or expands the "temporary" closure of the Northern Edge. 
Surveys have shown that this area contains the densest beds of scallops present in the Northwest Atlantic.  The
opening of this area should increase the CPUE for vessels fishing in this area and the reduction of bottom time
will also decrease habitat impacts.
______________________________________________________________________
Paul O'Donnell
Scallop Procurement

Oceans Fleet Fisheries, Inc.
20 Blackmer Street, New Bedford, MA 02744
Tel: 5089102126
Web: www.oceansfleet.com

http://www.oceansfleet.com/
tel:508-910-2126


December 8, 2014 

NOAA: 

Cashes Ledge, located about 80 miles east of Cape Ann, Massachusetts, is a unique underwater 

mountain range that provides refuge for a vibrant, diverse world of ocean wildlife. If not protected 

soon, it will face devastating threats 

The steep ridges and deep basins of Cashes Ledge create ideal conditions for marine life as currents 

mix nutrient- and oxygen-rich water at a depth exposed to sunlight. Home to the deepest and largest 

cold water kelp forest along the Atlantic seaboard, Cashes Ledge provides an important source of food 

and a diverse habitat for common New England fish and rare species such as the Atlantic wolffish. This 

abundance draws in even more ocean wildlife like migrating schools of bluefin tuna, blue and 

porbeagle sharks, and passing pods of highly endangered North Atlantic right whales and humpback 

whales. 

Cashes Ledge is important not only to marine life but also to scientists hoping to learn about the 

 many scientists believe that Cashes Ledge represents 

the best remaining example of an undisturbed Gulf of Maine ecosystem. As a result, scientists have 

used Cashes Ledge as an underwater laboratory for decades. 

Modern commercial fishing technologies make Cashes Ledge extremely susceptible to damage from 

bottom trawling gear. A trawl could strip clear the kelp forest on Ammen Rock and completely alter 

the ecosystem that depends on it for decades or more. Some anemone populations could take up to 

230 years to recover from a single drag of a bottom trawl. 

Bottom trawling and scallop dredging on Cashes Ledge has been banned for over a decade, but the 

New England Fishery Management Council recently voted to reverse even these temporary protections 

and open Cashes Ledge to trawling. 

Cashes Ledge needs permanent protection. CLF is committed to securing permanent protection to 

ensure the long-term health of this important and vulnerable ecosystem. I support this effort and ask 

you to do so as well. 

John J. O'Hare 



John Bullard                  Jan 8th 2015 
Regional Administrator  
National Marine Fisheries Service 

Subject;    OA2 DEIS Comments   

Dr Mr. Bullard 

Yankee Fleet out of Gloucester has been deep sea fishing since the early 50’s, 
whale watching since early 70’s, and had a great deal to do with pioneering many 
firsts, including the whale watching.  I am Thomas Orrell present owner of  
Adventures at Yankee Fleet corp. (DBA Yankee Fleet)  I started with the company in 
1979, graduate from Umass 1980  (B.S. biochemistry and some undergraduate  
studies in Chemical engineering).  I  continued fishing and obtained my captains 
license in 1982.  Became operations manager in 1991, and ultimately bought a 
portion of the company ( Three vessels) in 2008.   It is save to say that I have taken  
tens of thousands  of people fishing and whale watching  from Gloucester MA and 
Key West FL.   Myself and our patrons have seen many changes in the fisheries.  In 
the mid 80’s, seeing the impact of  roller gear, miles upon miles of gillnets, and  use 
of other technological (electronic and gear) advancements.  The continuous  decline 
of the fisheries throughout the 90’s while NMFS trying to get a handle on the 
controlling the downward trend.  The seemingly  upward swing  during the plus 
2000 Years, but  quickly  reversed by the catch shares and sector fishing policies. 
     Deep sea fishing is like golf, a sport of sorts.  We me put a few divots in the fair 
way but we are not dragging chains across the greens , or fencing off to let people 
play through, or even changing the landscape.   Hook and line fishing, as far as I 
know, is a sustainable fisheries, to exclude us and not embrace what we can offer is 
a mistake. Without exception we want to know, and help, to continue the 
sustainability of being able to go fishing.   We have an excellent opportunity to 
provide the perfect platform for much needed research.   We (Yankee Fleet) try to 
fish every day, from April to the end of October, anywhere from 5 to 85 miles 
throughout the Gulf of Maine out of Gloucester, MA.  Our patrons have a wide variety 
of skill sets and want to be part of the solution not the problem.    Public awareness 
and education can be paramount to help the cause.  Look what it did for the whales.  
     With the new emergency rolling closures and Admentment 53, I can not see  a 
more opitune time to conduct this research with out further closures.   



 
 
 
 
 
 
 
     That being said: 
 
              Eastern Gulf of Maine:   Alt. 1 (no action) 
              Central Gulf of Maine:    Alt  1 No action Cashes, Jeffreys Bank Habitat 
              Western Gulf of Maine:   Alt  1 No action 
              Georges Bank    no opinion 
              Great South Channel  no opinion 
              Gulf  of Maine Spawning Alternatives  Alt 1 (no action) 
              Georges  Bank  no opinion 
              Dedicated Habitat Research Areas   Alt 1No DHRA designations 
       
 
Respectively Yours 
Captain  Thomas Orrell 
 
President 
Adventures at Yankee Fleet corp.(D.B.A. Yankee Fleet)  
 
  



Palombo Fishing, Corp. 
221 Third St.  
Newport, RI 02840           f/v Freedom 
Tel #: (401) 849-4982        f/v Endeavour 
Fax #: (401) 847-9966  f/v Timothy Michael 

December 23rd, 2014 

John Bullard 
Regional Administrator 
NMFS GARFO 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Mr. Bullard, 

This letter is in response to the New England Fishery Management Council’s 
public comment period for the Omnibus Habitat Amendment 2 draft environmental 
impact statement (DEIS).  I am the owner of a lobster wholesale company and three 
federally permitted lobster vessels, which fish Georges Bank and offshore Gulf of Maine. 
I write in opposition to opening “Closed Area II” to scallop fishing because of the 
possible impacts on the lobster resource and fishery. 

The DEIS understates the impacts of opening Closed Area II on the offshore 
lobster industry because the analysis is based on the entire lobster fishery, inshore and 
offshore, from Maine to Virginia. Lobster gear and fishery impact analyses should be 
specific to the region, or at a minimum, specific to the LCMA 3 lobster fishery. 

CA II is a critical fishing ground for the Georges Bank and offshore Gulf of 
Maine lobster fleet. CA II hosts 20-25 vessels in the summer and fall months, hailing 
from MA, NH, and RI.  These vessels collectively fish fixed gear worth in excess of $4 
million.  Most of these vessels, including my own, have been fishing in this area for over 
30 years and have invested substantially in gear and permits to continue working in this 
area.  This area has been largely closed to mobile gear for 20 years ago and in that time, 
has become essential to my fishing operation.   

Despite the DEIS’s characterization of mobile gear/lobster trap interactions as 
“neutral to slightly negative” (Vol. 3, pg. 720), unfettered access to CA II by the mobile 
gear will result in trap losses, could have impacts on the abundant seasonal population of 
egg bearing lobster in the area, and could force lobster traps into other area where 
interactions with marine mammals has not been fully analyzed by the Council’s 
amendment.   



In addition to gear conflict, I have concerns about the impacts of mobile gear on 
the lobster resource.  As is noted in the HOA2 DEIS, egg bearing female lobsters are 
present in CA II in high numbers, representing as much as 80% of the haul, during the 
summer and fall. The large (3-8 #), fecund, females found on Georges Bank carry egg 
masses that are important to the resource, as egg/larval viability generally increases with 
lobster size.   

 
The upcoming lobster stock assessment is expected to indicate a high level of 

connectivity between Georges Bank and the Gulf of Maine lobster stocks. Therefore, 
disrupting egg bearing lobster on Georges Bank could have negative consequences on the 
approximately six thousand Gulf of Maine commercial lobstermen who represent a 
fishery valued at $400 million.  Given that the DEIS lacks analysis about connectivity of 
inshore and offshore lobster stocks,  I ask that you carefully consider the public 
comments that will be forthcoming from the ASMFC’s Lobster Technical Committee on 
this issue of connectivity and resource impacts. 

 
I support opening CA II to the ground-fish fleet, because the offshore lobster 

industry (represented by the Atlantic Offshore Lobster Association, for which I am 
Treasurer) and the ground-fish  industries (represented by the Sectors) acted proactively 
to develop a gear separation agreement for the area.  This agreement has been codified by 
ASMFC lobster regulations and sector operation plans.  

  
The lobster industry initiated a similar dialog with the scallop industry, as 

represented by the Fishery Survival Fund (FSF). However, to date, the parties have not 
been able to reach consensus on a sharing agreement.  Should the parties not be able to 
reach an agreement, I request that the Council or NOAA Fisheries provide the lobster 
industry exclusive access from June 15 – Oct 31 and the ground-fish and scallop 
industries access from Nov 1 – June 14 each year.  

  
Lobstermen are willing and committed to vacating the area for 7 ½ months each 

year, to allow the mobile gear fleet to work, IF we can retain access during a critical 
portion of our traditional operation in the area. 

 
In closing, in the absence of a legally codified gear separation understanding, I 

oppose scallop vessels being allowed to access any  portion of  Closed Area II.  
Therefore, as the alternatives are currently drafted, I can only support the status quo 
option for Georges Bank. 
 
Thank you for the opportunity to comment, 
 
 
 
William R. Palombo 
f/v Endeavor, f/v Freedom & f/v Timothy Michael 
Palombo Fishing Corp. 
Boston Wholesale Lobster Corp. 



 



From: Joe 
Sent: Friday, December 26, 2014 11:34 AM
To: meetings

Subject: Stellwagon closure

I am opposed to the closure of stellwagon bank to rod and reel fishing. I also demand that in the future you contact
 all commercial fishermen and recreational fishermen to get their input on any and all of these proposals. You
 eliminate their voice and opinion by excluding them. You demand we buy licenses and provide catch reports and
 we do, but you never notify us about these terrible ideas when they are proposed. You have our contact info or if
 you don't you can access it from the states enforcement people. There seems to be a pattern of intentional neglect
 when you try to pass laws that directly effect individuals but you don't tell them about it until it is already done. The
 exact same thing happened with tuna quota being transferred to longline category from general. I wasn't notified
 about a meeting for public comment until a day after the last day. And that communication was from a friend and
 not from any government agency. There MUST be many ways to get the names of fishermen effected by these type
 of actions so they can be notified prior to ANY action that may have a detrimental on their livelihood. These types
 of actions will undoubtably have a huge negative impact on the economies of all the surrounding  communities
 from Gloucester south to Boston, Scituate, Green Harbor, Plymouth, right on out to P-town. I personally spend
 thousands of dollars every year in these areas. I have brothers, a son and many friends that do the same. These
 thoughts will never be taken into account if the people effected are not notified. Maybe they would like it if you put
 them out of business or denied them the pleasure of fishing there,,,,, but I doubt it. Please reconsider how you
 currently do things. You are making a lot of fishermen angry. To all my friends and relatives, I urge you to pass the
 word around that our government is attempting to close vast areas of the Atlantic Ocean to "fence off" for
 themselves for research purposes. This proposed law will keep rod and reel fishermen from ever fishing there. As
 expressed in this letter I believe this to be a terrible idea. Not only the law itself but how they have and will
 accomplish these types of actions. They don't notify the people directly effected even with huge amounts of data
 already on file in the form of recreational salt water licenses now required by all if you fish in salt water,
 commercial fishing licenses, mandated catch reports and many other information sources. If you are so inclined to
 express your opinion you can reach the New England marine fisheries council at the first email address in this post.
 Tight lines on Stellwagon forever, Thanks, Joe Papa



-----Original Message-----
From: Joe 
Sent: Monday, January 05, 2015 12:21 PM
To: meetings
Subject: Stellwagon

Do not close stellwagon to rod and reel fishing. I , my brothers, my son and many many friends of mine spend
 thousands of dollars fishing there every year. If you stop this as proposed there will be a severe economic decline
 all around Massachusetts in the communities that surround the waters. I have made and spent a lot of money just
 because of this spot. The tens of thousands that we spend can be multiplied by thousands from all the other
 fishermen that frqent the area. These fishermen are rod and reel fishermen. They do NOT do any appreciable
 amount of damage to the stocks or environment. You are targeting the wrong people. If you want some ground to
 study go to wildcat knoll or George's where we cannot go. This is more of government out of control! Go away and
 leave us alone!!! Joseph Papa FV AWOL and FV MONSTA 



Mr. John Bullard, Regional Administrator
National Marine Fisheries Service
Greater Atlantic Regional Fisheries Offices
55 Great Republic Drive
Gloucester, Massachusetts 0 I 93 0

Re: Proposed Western Gulf of Maine Closed Research Area- DHRA - No Action

Dear Mr. Bullard,

My name is Dennis Pateras. I own a 21' Contender Center Console that my family and I use to recreational fish
out of Marshfield, MA. I recently passed my 100 Ton course at Mass Maritime Academy and I'm on my way to
receiving my Captains License. I'm a current member of the Stellwagen Bank Charter Boat Association. I'm
also a resident of Marshfleld and know how much the recreational and charter fishing fleets help this great New
England community as well as the surrounding towns socially and economically.

I strongly oppose any changes designate Westem Gulf of Maine closed areas and strongly supportAlternative
No.l, No Action to the proposed habitat protection measures being considered by the NEFMC.

The proposed 55 squarc mile reference area is specifically where my family, friends and I fish for cod, haddock,

pollack, redfish, and cusk. Before Sector Management, fishing was great along the Western edge of Stellwagen

Bank and the nearby shoals about 15-21 nautical miles each way. Sector Management has allowed Large
Draggers to come to Stellwagen Bank and clean out all stocks of cod, haddock, pollack etc. on the Western edge

and all Non-WGOM closed area grounds. It's simply stunning to me how NEFMC and NMFS discontinued the

800 lb. trip limit in the Gulf of Maine and allowed Large Sector Draggers to operate without a daily limit and
o'rag)e" Stellwagen Bank (simply stunning). Now I'm forced to go out 30 to 35 miles each way in my srnall21'
center console to fish making every trip for rne and my family and friends more dangerous.

If this DHRA proposal is approved, we will have to transit the entire "reference ared' to get north of it to get to

any potentially fishable waters 40 to 45 miles offshore in an area loaded with gill nets and tub-trawl gear. This

is unfair to me, my family, my friends and the rest of the Recreational Community and surrounding towns. This
proposal will have a devastating detrimental economic & social impact to all for-hire operators and recreational

fishermen as well as other supporting businesses such as tackle shops, restaurants, lodging facilities & marinas.

The socioeconomic importance of Recreational Fishing cannot be ignored in this critically important vote. It
would be a travesty if the council took action and prevented common folks like me the opportunity to continue

to spend quahty tirne on the water with my kids fishing for ground fish in anareathat I can reasonable get to

inside the proposed 55 square mile reference area. Pleasevote Alternative No. 7, No Action.

I)ennis Pateras

74 Parsons Walk
Marshfield, MA
781-83 7 -7 531
Denni s_P ateras @y ahoo . com

cc. Mr. John Butrlard, Administrator, NMFS



PO Box 27 

13 Atlantic Avenue 

Stonington, ME 04681 

Phone: (207) 367-2708 

FAX: (207) 367-2680 

www.penobscoteast.org 

 

January 8, 2015 
John Bullard, Regional Administrator 
Greater Atlantic Regional Fisheries Office 
National Marine Fisheries Service 
55 Great Republic rive 
Gloucester, MA 01930 

Dear John: 

Attached please find our comments on the Omnibus Essential Habitat 
Amendment 2. As you know, we have worked long and hard to develop 
approaches to habitat protection in the eastern Gulf of Maine that might 
support an eventual recovery of groundfish in the region. It is with regret 
that we take a strong negative position against the establishment of the 
two new, easternmost areas proposed in the document, Machias and 
Large Eastern Maine.  

The irony is that our final, negative position on the Eastern Maine Large 
area is a result of the fall-out from loss of groundfish in the eastern Gulf 
of Maine that occurred over 20 years ago. Because of that loss, the two 
most fisheries dependent counties on the East Coast, which are adjacent 
to these two proposed closures, have lost virtually all of their access to 
fish in federal waters for anything except lobster. Having lost access to 
fish for other species, they are now lobster-dependent communities. 

The serious consideration of and discussions about excluding lobster 
traps from the habitat areas, though not specifically proposed in this 
document, make these proposed closures too risky for anyone in the 
fishery, or in these communities, to support.  Once approved, the stage 
will be set for adverse, future changes to the rules in these habitat areas. 

This position is a unanimous position of Penobscot East’s Board of 
Directors despite the long years of work that many Board members have 
put into groundfish recovery. I would be pleased to discuss this with you.  

Sincerely, 

Robin Alden 
Executive Director 
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Comments on the Omnibus Habitat Amendment (OHA) 
Robin Alden, Executive Director 
Penobscot East Resource Center 

 
Penobscot East Resource Center is an organization based on the waterfront in Stonington, ME.  
Its mission is to secure a sustainable future for fisheries and fishing communities in eastern 
Maine and beyond.  Our primary area lies from Penobscot Bay to the Canadian Border, an area 
of 150 miles of coast with 50 fishing communities, part of the two most fisheries dependent 
counties on the East Coast.  There are ~3000 fishermen in those counties.  Fishing matters here.   
 
Penobscot East Resource Center submits the following comments on the Omnibus Habitat 
Amendment (OHA), focusing almost exclusively on the eastern Gulf of Maine alternative 2, 
section 2.1.1.2 in the DEIS and a comment on option 5. 
 
We are opposing both of the two proposed closed areas in this alternative. 
 
1. Eastern Maine Large. With regret, Penobscot East Resource Center is speaking in opposition 

to the Eastern Maine Large area. We are in complete opposition to Option 5 to restrict 
fishing in this area to gear capable of catching groundfish, instead of, as is in the other 
habitat areas, bottom tending mobile gear. This is an overreach, and entirely inconsistent 
with the purposes of the amendment and the other alternatives proposed throughout the 
remainder of the document.  

2. Machias Bay Closure.  The Machias Bay closure should be rejected. 40% of the area is part 
of the Gray Zone, the area claimed by both Canada and the US.  Canadian fishermen actively 
fish that area, and would not respect the closure, rendering it both ineffective and 
inequitable to US fishermen.  

 
Overview 
Recent developments in the discussion around habitat protection, specifically around the 
regulation of lobster gear in both groundfish and habitat closures, has led us to decide that 
there are very great, downstream economic risks to identifying a habitat closure between Mt. 
Desert Rock and the mouth of Penobscot Bay.  
 
We recognize that the current proposal does not restrict lobster gear in the proposed areas.  
However, the context of discussion about lobster gear has changed in the last six months, and 
we feel strongly that these areas should not be established at this time.  This is an 
unprecedented change of position for Penobscot East and it is due to our long term 
commitment to the future of fishing in eastern Maine.  
 
The area encompassed by Eastern Maine Large lies offshore of Maine Lobster Zones B and C. 
There are 20 fishing communities in those zones, ~1700 fishermen and 365 federal permit 
holders, the vast predominance of which are federal lobster permits.  Of the 365 federal permit 
holders, only seven (7) do not have federal lobster permits. Just 12 hold limited access 
groundfish permits.  Just three (3) hold federal scallop permits.  
 



The average annual value of Zones B and C lobster landings for 2010-2013 was $128.8 million. If 
one makes a reasonable assumption that 50% of that came from federal waters, that 
represents a combined value from this area of $64.4 million or 20% of the state’s total annual 
value for lobster.  
 
The lobster issue is critical to our evaluation because of two things: fishery dependence of 
these communities and the lack of mobility between fisheries.  The recent work done by Drs. 
Teresa Johnson and Kevin Athern with NOAA Saltonstall-Kennedy funding, doing community 
profiles and an economic analysis of capacity of these fishing communities to participate in the 
groundfish fishery in the area, identified the complete lack of groundfish infrastructure and the 
lack of groundfish permits, quota access, or availability of affordable permits.  The fishermen in 
this area do not have federal permits other than lobster. Furthermore, there are virtually no 
affordable permits available for them.  In 2012 there were 1279 groundfish permits in New 
England.  In our analysis, we identified the 204 of these that did not have other high value 
permits bundled with them (such as limited access scallop or herring) as entry level permits 
suitable for coastal fishermen.  Since 2012, 79 permits have been forfeited and gone out of 
existence.  The trend is headed to the point where there will be zero entry level groundfish 
permits available for fishermen in this area.  
 
The access issue is mentioned not for itself but to illustrate the fact that these 20 communities, 
harvesting 40% overall of the lobster landings in Maine, do not have other options. They are 
fishery dependent to a degree that is unlike anywhere else in New England.  If, inadvertently, 
an action now to protect groundfish habitat jeopardized the existence of Stonington, 
Vinalhaven and Mt. Desert Island and Swans Island communities, this would be an 
unprecedented mis-step of federal regulation. 
 
Eastern Maine Large 
Prior to the recent change in discussions around the status of lobster gear in habitat areas, we 
believed that the habitat protection that the council has a responsibility to conduct under 
Magnuson Stevens Act and protection of groundfish juveniles if and when they rebuild, could 
be achieved compatibly with the predominantly fixed gear uses of this area. Since groundfish 
have been depleted in the area for over 20 years, the proposed area will not displace current 
groundfishermen. The boundaries were negotiated by current and former groundfish fishermen 
from Southwest Harbor to Port Clyde. We had hopes that this protection would achieve synergy 
with the Penobscot River restoration effort that has resulted in the removal of two main stem 
Penobscot River dams, a fishway on a third and fish passage improvements at four remaining 
dams. This is anticipated to dramatically increase the abundance of alewife and other 
anadromous fish, which may spur local recovery of cod and other groundfish as described in the 
OHA. 
 
However, this long term potential benefit is now completely overshadowed by the far more 
serious potential threat to the lobster economy of the area, despite the fact that that threat is 
also only a potential future consideration.  The risk is too high. 
 
In addition, we do believe that the document probably understates the potential impact of 
Eastern Maine Large on local shrimpers, when that fishery is open again, and on federal scallop 



permit holders given that those fisheries are small-boat, relatively local fisheries so small 
landings can be highly significant to local boats and communities.  
 
Machias closure 
Two factors justify our strong recommendation to the NEFMC to reject the Machias Bay 
proposed closure: 1) 40% of the 130 square miles in this closure overlaps with the grey zone, 
the disputed territory between the United States and Canada, and 2) its impact on the Maine 
mahogany quahog fishery, a critically important fishery for the heavily fishery dependent 
communities in Washington County, Maine.   
 
Upon learning of the proposed Machias Bay closure, fishermen in Machias brought to our 
attention the grey zone, an issue that was not addressed or even acknowledged by the NEFMC 
at the time that preferred alternatives were selected. The limited knowledge of fishery 
managers regarding the location of and circumstances surrounding the grey zone did not allow 
for sufficient management scrutiny of the Machias Bay proposed closure. The DEIS summarizes 
the grey zone and the problem created by regulating two groups of fishermen differently in the 
same geographic area: 

The Machias HMA overlaps the Machias Seal Island Grey Zone, which is the result of 
completing exclusive economic zone boundary claims between the U.S. and Canada. Thus, even 
if the Machias HMA is designated as a mobile bottom-tending gear closure that applies to U.S. 
vessels, Canadian trawl and dredge vessels could still operate in the area, which would 
undermine the effectiveness of the mobile bottom-tending gear closure. (211) 

The DEIS states that the majority of quahog fishing occurs outside of the proposed closure area. 
However, roughly two thirds of the closure area is also a prime quahog fishing area, and most 
of the areas outside of this immediate region are not productive for this fishery. The quahog 
fishery is critically important to this region, and we believe that the analysis included in the 
OHA underestimates the economic impact associated with the proposed closure.  
 
The Machias Bay proposed closure appears at first glance sufficiently justified based on the 
presence of juvenile cod, halibut and other juvenile groundfish hotspots. However, given that 
United States fishery regulations will not constrain the Canadian fleet’s use of mobile bottom 
tending gear, we do not believe that the minimal habitat benefit gained from closure to U.S. 
fishermen alone is worth the economic cost to the region. 
 
Finally, if lobster gear were ever restricted in this area it would have profound impact on 
federally-permitted lobster fishermen in Maine Lobster Zone A.  The communities of eastern 
Washington County have very little federal waters adjacent to them, because of the proximity 
of the Canadian boundary.   
 
Reject option 5: closure to “gear capable of catching groundfish” 
The NEFMC never had sufficient justification to include option 5 in the OHA (section 2.1.1.2), 
and this option should therefore be moved to “considered but rejected.” The option was poorly 
thought through – NEFMC members had no idea at the time of the vote on preferred 
alternatives which gear types would be allowed and which would be prohibited under the 
newly proposed wording. The option was added at the 11th hour and it would severely 
adversely affect the herring purse seine fishery, a fishery that is not known to impact benthic 
habitat.  



 

Between 2010 and 2012 the average revenue per trip for purse seine vessels within the Large 
Eastern Maine area is calculated at $9,261, with the impact concentrated on 8 permit holders 
averaging just under 15 trips a year. The Large Eastern Maine area thus seems to be a 
relatively important center of seine net fishing for a small number of fishermen. It should be 
noted that this concentration of seine net effort looks to have been fairly recent and is 
generated by the herring fishery, with revenue estimates much lower in the longer time 
horizons investigated. (366) 

Purse seine effort increased following the herring area 1 closure to midwater trawl gear until 
October 1, a rule established within the last several years. Purse seine is both habitat-friendly 
and economically critical for both the herring and lobster fisheries. The social and economic 
impact of an extreme and poorly-conceived option proposing the closure to “gear capable of 
catching groundfish” is inacceptable for a regulatory action narrowly focused on habitat 
protection.  

In aggregate, Option 5 would be expected to displace between $1,256,035 and 
$1,313,253 annually, or 40-42% of all the revenue generated between 2010 and 2012 
from the waters proposed to be regulated under Option 5. (366) 

Option 5 is disproportionately disadvantageous to herring fishermen who use a gear type that 
doesn’t impact benthic habitat. Option 5 is also arbitrary and inconsistent with other New 
England regions, as there is no comparable option proposed for another habitat protection 
alternative anywhere else in New England. The NEFMC should remove this option from 
consideration.  
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November 28, 2014 

CPF Charters "Perseverance" 
176 Sandy Beach Road, Plymouth, MA 02020 

(617) 291-8914 
cpfcharters@yahoo.com 

Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, Massachusetts 01930 

RE: Proposed Western Gulf of Maine, Stellwagen Bank Designated Habitat 
Research Area ("DHRA") - No Action Alternative 

Dear Mr. Bullard: 

As you are aware, charter/party boat operators and individual anglers are adamantly 
opposed to the creation of a DHRA in the currently proposed site. Many of us have 
provided, in writing and verbally at past NEFMC meetings, details concerning the flawed 
technical approach and detrimental impact to for-hire vessels and recreational anglers 
and all of those that rely on us to make a living ifthe DHRA is implemented. My 
testimony, email and correspondence are already on record dating back to the original 
Sanctuary Ecological Research Area ("SERA"). One of the basic foundations for the 
selection of the proposed DHRA is the fact that the SBNMS relied on studies that 
indicated that cod are year-round residents of the proposed study area. As a result, 
SBNMS believes the proposed DHRA would be suitable and appropriate for study. Based 
upon our years of experience as anglers and charter boat captains in the proposed DHRA 
area, we do not believe this to be the case, and it is not consistent with our historical 
observations. 

Other for-hire operators and I attended a recent Stellwagen Bank Charter Boat 
Association meeting where we were provided details on a recent cod study conducted in 
the Jeffereys Ledge area by the University of New England. In addition, I attended a 
SBNMS Advisory Council meeting (of which I am a member) where an update was 
provided on the ongoing cod study being conducted by MA-DMF, and others, in our 
nearby waters. In both instances there were strong indications that cod were not 
residents of the areas being studied. The studies did note that the cod with "pinger" tags 
("tags") never left the study area because they had expired within that area or as a result 
of tag shedding where the cod migrated beyond the area and the tag remained. The 
questions was posed as to how one can differentiate between a live resident cod, dead cod 
or a shedded tag? Each study indicated that the recorded localized movement of the dead 
cod or tags that have been shed (they are easily shed) were consistent with the tidal cycles 
and vertical/horizontal currents, which indicated they were not a live resident to the area. 

Enjoy your day of fishing aboard the "Perseverance " on a fully equipped Pursuit 3000 Offshore with a 
Marlin Tower and Outriggers depart from Green Harbor or Falmouth, MA. 

Go to www.cpfcharters.com f or details. 
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CPF Charters "Perseverance" 

176 Sandy Beach Road, Plymouth, MA 02020 
(617) 291-8914 

cpfcharters@yahoo.com 

As a result, we are concerned as to whether the cod studies that were conducted, which 
SBNMS misinterprets as a conclusion that cod are residents of the proposed DHRA, 
actually indicate that the cod tracked were dead or the tags remained as a result of 
shedding and therefore, the movement observed was a result of the tidal cycle or currents. 
Therefore, we contacted the MA-DMF and posed the question, and they responded that in 
their opinion the cod appeared dead and/or the tags had been shed, and in either 
case indicate that they are not resident cod of the proposed DHRA. 

We adamantly recommend that the NEFMC and NMFS carefully review these cod 
studies and the underlying information for the basis for selection of the site for the 
proposed DHRA, and that another area be selected that will not have such a detrimental 
impact on the for-hire fleet and the recreational fishermen of New England. 

Denying access to these productive fishing grounds will have a devastating economic 
impact on the charter/party and recreational anglers and all of the businesses (marinas, 
tackle shops, coffees shops, restaurant, hotels, etc.) that rely on this industry. 

The flawed catch share system that was implemented in 2010 has resulted in the poor 
status of the cod fishery that was at sustainable levels in 2010. The proposed DHRA is 
within one of the last areas that are accessible to the fleet that provides fruitful levels of 
cod and other bottom fish. Until the flawed catch share system is modified there will 
continue to be a lack of fish at SBNMS. · 

Concluding that the proposed DHRA area is not an area utilized by charter boat/party 
recreational anglers based on Vessel Trip Reports ("VTR") is incorrect based upon how 
the coordinates are recorded on the VTRs. This flawed science does not accurately 
reflect the use of this area by the charter boat/party recreational anglers. 

As set forth in the SBNMS Final Management Plan and Environmental Assessment dated 
June 2010, there are alternate "offehore northeast continental shelf location that are 
suitable candidates " for the research area. 

Based on the technical issues set forth above we recommend that another suitable 
location be selected that that will not have such a detrimental impact on the for-hire fleet 
and the recreational fishermen of New England. 

In response to the present proposal before the NMFS, I recocomend the No Action 
alternative associated with the Stellwagen Bank Western Gulf of Maine DHRA. 

Enjoy your day of fishing aboard the "Perseverance " on afally equipped Pursuit 3000 Offshore with a 
Marlin Tower and Outriggers depart from Green Harbor or Falmouth, MA . 

Go to www.cpfCharters.com for details. 
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CPF Charters "Perseverance" 
176 Sandy Beach Road, Plymouth, MA 02020 

(617) 291-8914 
cpfcharters@yahoo.com 

Please do not deny the fleet and recreational angler's access to these productive fishing 
grounds. 

If you have any questions please email or give me a call at (617) 291-8914. 

Very truly yours, 

Capt. Michael J. Pierdinock 
CPF Charters, Charter Boat "Perseverance" Green Harbor, MA 
Recreational Fishing Alliance - Massachusetts Chairman 
Stellwagen Bank Charter Boat Association-Board of Directors 
Stellwagen Bank National Marine Sanctuary Advisory Panel- Recreational Appointment 
NEFMC Enforcement Advisory Panel 

cc: Mr. Tom Nies, NEFMC 
Mr. Paul Diodati, Director, MA. Division of Marine Fisheries 
David Pierce, PhD MA. Division of Marine Fisheries 
Mr. Barry Gibson, NEFMC RAP 
Mr. Frank Blount NEFMC 
Mr. Dave Preble NEFMC 
Ms. Michele Bachman, NEFMC 
Mr. Charles Wade, President, SBCBA 

Enjoy your day of fishing aboard the "Perseverance" on afa/ly equipped Pursuit 3000 Offshore with a 
Marlin Tower and Outriggers depart from Green Harbor or Falmouth, MA . 

Go to www.cpfcharters.com for details. 

Page 3of3 



  
 
Proposed DHRA & Tagged Cod Studies 
 
As you are aware, charter/party boat operators and individual anglers are 
adamantly opposed to the creation of a DHRA in the currently proposed site. Many 
of us have provided, in writing and verbally at past NEFMC meetings, details 
concerning the flawed technical approach and detrimental impact to for-hire 
vessels if the DHRA is implemented.  One of the basic foundations for the 
selection of the proposed DHRA is the fact that the SBNMS relied on studies that 
indicated that cod are year-round residents of the proposed study area.  As a result, 
SBNMS believes the proposed DHRA would be suitable and appropriate for study. 
Based upon our years of experience as anglers and charter boat captains in the 
proposed DHRA area, we do not believe this to be the case, and it is not consistent 
with our historical observations. 
  
Other for-hire operators and I attended a recent Stellwagen Bank Charter Boat 
Association meeting where we were provided details on a recent cod study 
conducted in the Jeffereys Ledge area by the University of New England.  In 
addition, I attended a SBNMS Advisory Council meeting (of which I am a 
member) where an update was provided on the ongoing cod study being conducted 
by MA-DMF, and others, in our nearby waters.   In both instances there were 
strong indications that cod were not residents of the areas being studied.  The 
studies did note that the cod with “pinger” tags (“tags”) never left the study area 
because they had expired within that area or as a result of tag shedding where the 
cod migrated beyond the area and the tag remained.  The questions was posed as to 
how one can differentiate between a live resident cod, dead cod or a shedded tag?  
Each study indicated that the recorded localized movement of the dead cod or tags 
that have been shed (they are easily shed) were consistent with the tidal cycles and 
vertical/horizontal currents, which indicated they were not a live resident to the 
area.   
  
As a result, we are concerned as to whether the cod studies that were conducted, 
which SBNMS misinterprets as a conclusion that cod are residents of the proposed 
DHRA, actually indicate that the cod tracked were dead or the tags remained as a 
result of shedding and therefore, the movement observed was a result of the tidal 
cycle or currents.  Therefore, we contacted the MA-DMF and posed the question, 
and they responded that in their opinion the cod appeared dead and/or the tags 
had been shed, and in either case indicate that they are not resident cod of the 
proposed DHRA.   



 
As a result, we adamantly recommend that the NEFMC and NMFS carefully 
review these cod studies and the underlying information for the basis for selection 
of the site for the proposed DHRA, and that another area be selected that will not 
have such a detrimental impact on the for-hire fleet and the recreational fishermen 
of New England.  –Capt Mike Pierdinock, CPF Charters, Green Harbor, MA 



TO: John K. Bullard 
Regional Administrator 
National Marine Fisheries Service 
55 Great Republic Drive 
Gloucester, MA 019302276 
1/8/2015 
RE: OA2 DEIS Comments 

Dear Regional Administrator Bullard, 
As a Maine commercial fisherman who fishes solely in the Gulf of Maine, I will keep my 
comments on the Omnibus Essential Fish Habitat Amendment 2 focused on that region. 
Maine is a state that is traditionally made up of a dayboat fleet that fishes for lobster, scallops, 
shrimp and groundfish. Closed areas in our waters are of particular concern because we have 
little ability to shift to new fishing grounds. That being said, I recognize the need for closures 
to protect habitat and help rebuild struggling fisheries and submit the following alternatives as 
the best alternatives given the data that we have been provided. 
For the Eastern, Central, and Western Gulf of Maine regions, I would like to see the status 
quo (no action) alternatives adopted by the Council. I do not think that now is the time to be 
creating new closed areas in Eastern Maine as the area is heavily reliant on lobster and there 
is a growing scallop fishery that will be crucial to the diversification of our industry in the 
future. Opening anything in the Western Gulf of Maine closed area will be of little economic or 
social benefit and these important inshore grounds need to be protected. Additionally, it is 
very important to continue to protect offshore areas like Cashes Ledge Closed Area that 
contain larger fish to help rebuild our struggling stocks. At this point opening up these areas is 
too big of a risk for us to take in the Gulf of Maine. In the Draft Environmental Impact Analysis, 
maintaining the status quo closures in Central Maine has a very positive impact on habitat 
protections, a positive impact on groundfish, and most importantly has a positive economic 
impact in the short term and long term. It makes very little sense to open up these areas and 
the analysis backs that up. We need to consider the short and long term economic impacts of 
these habitat closures on the viability of inshore fisheries. 
I would Ike to continue with the closures in the present areas, however I would like for the 
closures to be allgear inclusive, so that a closed area is closed to all types of fishing. 
Thank you for the opportunity to comment and state my concern. 

Sincerely, 
 Kelo S. Pinkham 
 Commercial Groundfisherman, Lobsterman, and Shrimper 



From: Kevin Powers <kdpowers24@gmail.com> 
Date: Wed, Dec 3, 2014 at 3:50 PM 
Subject: OA2 DEIS Comments 
To: nmfs.gar.OA2.DEIS@noaa.gov 

John K. Bullard, Regional Administrator 

Dear Sir: 

I am submitting my comments in support of the Stellwagen Dedicated Habitat 
Research Area (DHRA) with Northern Reference Area as a preferred research 
alternative in the Omnibus EFH Amendment 2 Draft Environmental Impact 
Statement.   

The DHRA would exclude commercial fishing gear for groundfish (i.e., status quo); the 
reference area would additionally exclude recreational fishing for groundfish. These 
exclusions protect the seafloor habitat in this critical area.   

The DHRA overlaps with the Stellwagen Bank National Marine Sanctuary. The 
sanctuary’s 2010 Final Management Plan calls for the Office of National Marine 
Sanctuaries (ONMS) to consider establishing research areas or reference areas in the 
sanctuary. ONMS supports the NEFMC review of essential fish habitat and is committed 
to the NEFMC process in the creation of and implementation of a Stellwagen DHRA 
with Reference Area.  

Creation of the Stellwagen DHRA with Reference Area would provide a location 
overlapping the sanctuary where scientists and resource managers, through controlled 
scientific study, could better understand fishing gear impacts on Essential Fish Habitat 
relative to ecological changes occurring in Massachusetts Bay and the Gulf of Maine. 
With the resulting sound science, resource protection agencies would be better able to get 
unambiguous science-based answers to guide decision-making that supports healthy 
fisheries and better conserves marine biodiversity. 

Regards, 

Kevin D. Powers 
Stellwagen Bank NMS Sanctuary Advisory Council Member 
3 Cobblestone 
Plymouth, MA 
Email: kdpowers24@gmail.com 

mailto:kdpowers24@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:kdpowers24@gmail.com
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Fair Wind Lobster Company, Inc. 
54 South Terrace, Beverly, MA 01915 

(978) 927 -7065 



HABITAT PUBLIC HEARING 
GLOUCESTER, MA 

DECEMBER 17, 2014 

My name is Charles Raymond. 

1 

I am the owner of the off-shore lobster vessel "Michael & Kristen", which is docked 
at the State Fish Pier in Gloucester. 

I began off-shore lobstering out of Gloucester in 1970. 

Over the next thirteen years I lobstered out of Boston, Newport, Rhode Island and 
Hyannis. 

In 1984 I returned to Gloucester. 

****** 
During the summer and early fall our lobster fishing grounds are on Georges Bank 
within Closed Area II (CA II). About all of the lobster vessels fishing the Eastern 
Continental Shelf and the Gulf of Maine move their lobster traps to CAII at this 
time. 

In this area there is a fleet of 20-25 large lobster vessels from Mass, NH and RI. 
These vessels fish a combined total of 20,000 to 30,000 traps depending on the year 
selected. 

The value of these traps/gear is in excess of 4 million dollars. A substantial portion 
of our annual income is generated in CA II. 

Large numbers of female lobsters migrate both from inshore and offshore to 
converge in the shallower waters of CA II in the summer/fall months. 

This migration includes hundreds of thousands of large (3-8 lb) egg bearing and 
v-notch female lobsters. Large females carrying large egg masses are very 
important to the resource as egg viability generally increases with lobster size. 



Egg bearing lobsters are present in CA II in high numbers. During some years our 
discard rate of lobsters is higher than our keep rate of lobsters. This information 
can be found in our Vessel Trip Reports. 

If bottom tending nets and dredges were to go through this area during the 
summer/early fall, the female egg bearing lobsters, their eggs and their habitat 
would be damaged. 

******* 

2 

CA II is characterized by a very strong rotary current. At times the velocity of the 
current exceeds 4 knots. The lobster boat captains working this are have packed the 
area as full as possible with lobster traps. 

The lobster trawls are set parallel to each other. The spacing between trawls is 1-2 
micro seconds apart. So, the gear is set very close together. 

The average trawl is 1 mile in length and contains 35 traps. Trawls are marked on 
each end with a tide ball and a high flyer. 
Gear conflicts in this strong current area can be devastating. One of our trawls 
became tangled with someone else's trawl and the end result was our trawl ended up 
in a ball and we were not able to lift it off the bottom. The trawl was lost. 

****** 
I do not believe it is possible for lobster vessels, scallop vessels and ground fish 
vessels to all fish in CA II during the summer and early fall. 

If this were to occur it would be an absolute disaster; it would be complete chaos. 

The Coast Guard would have to be on scene to mediate and witness disputes and to 
document the gear conflicts. The National Marine Fishery Service would be asked 
to take action to prevent this problem from continuing to occur. 

There would probably be law suits going in all directions. 

There would be enormous losses in gear and revenue to the offshore lobster fleet. 



3 

There would also be losses to the scallopers and draggers. 

********* 
Through this public hearing and comment period we have the opportunity to resolve 
a potential problem before it occurs. 

• We need a gear separation agreement with scallop vessels that protects against 
gear loss and the negative impacts of scallop dredges on the lobster resources. 

• The Council needs to formulate a gear separation agreement between the 
offshore lobster industry and scallop industry similar to the one developed by the 
offshore lobster industry and groundfish industry. 

• The lobster industry is willing to vacate the area from November 1 through June 
14. 

• June 15 to October 31 is when the offshore lobster fishing is present in CA II. It 
is also the timeline when most of the egg bearing and v-notch females migrate 
through the area. 

• In the absence of a gear separation understanding with scallop vessels, the 
offshore lobster industry is opposed to scallop vessels being allowed access to 
CAIL 

I thank you for the opportunity to speak tonight. 

Charles Raymond ;f 

~ f! yt?"-v£ 



From: Narasu Rebbapragada
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: Public comment supporting Stellwagen Designated Habitat Research Area
Date: Saturday, January 03, 2015 8:11:47 PM

Please support the Stellwagen Designated Habitat Research Area.
Thank you,
Narasu Rebbapragada

mailto:narasur@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
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NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS Comments

Ted Platz <theoplatz@gmail.com> Thu, Jan 8, 2015 at 3:15 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

I am submitting this letter on behalf of 6 fishing associations with member vessels based in Rhode Island and
southern New England.  We represent a diverse group of fishers and gear types, and we have a long history of
fishing cooperatively in the broad vicinity of Coxes ledge and the specific areas within the confines of habitat
management boxes CL1 and CL2.  We take this opportunity to announce that we intend to participate actively
and fully in any and all management decisions regarding this habitat so critical to the future of all of our
businesses.  From amongst our members, we have formed the Coxes Ledge Management Group to protect and
advance the interests of our businesses and this habitat area, upon which our businesses depend.

At this time, we are in favor of designating CL1 and CL 2 as management areas.

We ardently believe that CL 1 and CL 2 should be treated as separate and distinct areas both from each other
and from all other management areas being considered.  Management areas in general should not be lumped
into groups.  Rather, each should be given individual and distinct consideration, and should be voted upon in
management alternatives as distinct and separate units, especially since this is exactly what they are, individual
and distinct units.

We believe that changes to regulations regarding habitat areas should be frameworkable to provide a better
ability to react to new data and knowledge as it becomes available.

At this time, we do not support any gear exclusions for areas CL 1 and CL 2.

We do not support a blanket exemption for any user group or gear type across management areas.

We support a sunset clause for all habitat management areas, lest the inherent inertia of their existence should
impede the application of more prudent and more current data and science.

Ted Platz
Coxes Ledge Management Group

Positions supported by:

Rhode Island Monkfishermen's Association         20 vessels

Sakonnet Point Fishermen's Association         18 vessels

Rhode Island Commercial Fishermen's Association   24 vessels

Rhode Island Lobstermen's Association         25 vessels

Rhode Island Party and Charter Boat Association      61 vessels

Eastern New England Scallop Association         12 vessels
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NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS Comments

Rick Bellavance <makosrule@verizon.net> Thu, Jan 8, 2015 at 12:10 PM
To: nmfs.gar.OA2.DEIS@noaa.gov

On behalf of the 61 members of the RI Party and Charter Boat Association (RIPCBA), I would like to offer the
following comments on Omnibus Essential Fish Habitat Amendment 2 DEIS.

The RIPCBA recognizes the importance of protecting EFH that is determined through good research and
science. We also feel that management of EFH is vital to the ability of our businesses to survive and thrive. All
stakeholders should be prepared to do their part to protect EFH and Spawning grounds necessary for resource
recovery. With that in mind we suggest the following.

Coxes Ledge Habitat Management Area 1 and 2 should be designated as habitat management areas and the 2
areas should be managed separately from any other area. The difference in fisheries, location, and stocks found
in these areas warrant specific consideration for habitat management purposes.

The RIPCBA feels the intent of this important amendment is undermined by any blanket exemption for any gear
type across the proposed management areas at this time. Exemptions for gear types should be handled on an
area by area basis with good science informing the discussion. We recognize that specific areas may warrant
gear restrictions to achieve the objectives of the amendment, and exempting any gear type from all area
restrictions is bad management.

To the extent possible, OA2 should be subject to modification through framework actions as new science and
data is made available.

We look forward to continued participation in the amendment process and appreciate the opportunity to comment
at this stage.  

Capt. Rick Bellavance, President
RI Party and Charter Boat Association

4017415648

www.rifishing.com

http://www.rifishing.com/
tel:401-741-5648


From: Lynne Rothney-Kozlak
To: info info; Tom Nies; Pat Fiorelli; Andrew J. Applegate; Jamie M. Cournane; Michelle S. Bachman
Cc: e-info@clf.org
Subject: Public Comment: Opposing Cashes Ledge Proposal
Date: Wednesday, January 07, 2015 12:06:46 PM

Dear:
Info Mail Box of the New England Fishery Management Council
Thomas A. Nies, Executive Director
Patricia Fiorelli, Public Affairs Officer
Andrew Applegate on behalf of the Ecosystem Based Fisheries Management
 Committee
Jamie M. Cournane, Ph. D., on behalf of the Northeast Multispecies Plan
 (Groundfish Committee)
Michelle Bachman, on behalf of the Habitat Committee

Please accept this email as a contribution to the public comment you are currently seeking
 (through 1/9/2015) per today’s article in the Portland Press Herald by Kevin Miller.  I
 apologize for the email blast to such a large group, however your website provided scant
 direction for submitting public comment on the matter of the Cashes Ledge Proposal.

I stand opposed to the Cashes Ledge Proposal as an ecologist (bachelor’s trained), a
 naturalist and as a concerned citizen of Maine.  Clearly this area is a remarkable
 ecosystem that needs to be preserved for the future of our ocean’s health and the sea life
 it supports, not to mention the long term viability of our local fishing industry.  I am not an
 expert in any of these topics, but I do possess common sense rooted in science as well as
 a system-level perspective that values long-term conservation over short-term gains.

Opening the Cashes Ledge to a small area for groundfishing to me is unreasonable and
 short-sighted.  I see no reason to appease the desires of fisherman desperate to sustain
 their livelihood at the expense of such a precious and important ecosystem.  I suggest the
 NEFMC seek other options to support the fishing industry, while recognizing those same
 fisherman may very well be responsible for causing the current shortage in available fish.

Please accept my public comment in your decision making.

Lynne

Lynne Rothney-Kozlak, MPH
President  and Pr incipal  Consultant,  Rothney-Kozlak Consult ing,  LLC
Adjunct  Professor,  School  for  Community  and Populat ion Health,  U.  New England
179 Upper  Pond Road |  L i tchf ie ld,  ME 04350
207-776-1792 | pklrk@hotmai l .com

Linking knowledge and exper ience to   fac i l i tate  change

mailto:pklrk@hotmail.com
mailto:info@NEFMC.ORG
mailto:TNies@NEFMC.ORG
mailto:PFiorelli@NEFMC.ORG
mailto:AApplegate@NEFMC.ORG
mailto:JCournane@NEFMC.ORG
mailto:mbachman@NEFMC.ORG
mailto:e-info@clf.org
mailto:pklrk@hotmail.com


From: Steven Rudnick <Steven.Rudnick@umb.edu> 
Date: Mon, Dec 8, 2014 at 9:58 PM 
Subject: DHRA 
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov> 

I hope that the Council will shed its historic domination by those who, like creationists 
and climate deniers, think that science is somehow not science. 

Steven Rudnick, Ph.D 

Environmental Scientist 

mailto:Steven.Rudnick@umb.edu
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:nmfs.gar.OA2.DEIS@noaa.gov
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January 2, 2015 

Mr. John Bullard, Regional Administrator 
NOAA Fisheries Service, Northeast Regional Office 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Dear John, 

Happy New Year. In these slowly lengthening days, a photo on my wall reminds me of our sun-drenched 
magical day on the Morgan. I hope you are well.  

We are writing to provide comments on the proposal to revise the Essential Fish Habitat (EFH) areas in 
New England through the Omnibus Essential Fish Habitat Amendment 2.  

We are disappointed that in nearly all sub-regions the alternatives put forward to the status quo would 
result in a reduction in New England’s protected areas, at a time when, in our opinion, New England’s 
fish desperately need these protections. The Amendment offers no alternatives to the status quo that 
would enhance habitat protection through an expansion of the overall area protected in the region. Under 
certain scenarios, New England’s protected areas could be reduced by up to 70%. The Amendment also 
fails to advance protections for spawning fish.  

For the past two decades, New England’s protected areas have allowed previously degraded ocean 
habitats to recover. Yet the track record for New England’s fish is mixed, with some species recovering 
and others not. It seems unwise to undo what has worked for many species and unwise to take away the 
last remaining protections for those that remain severely depleted (e.g. Atlantic cod). It seems particularly 
unwise to remove these protections given the growing environmental threats New England’s fish face 
from a changing climate.  

Limiting catches is not enough. Closed areas often create a build-up of large spawning fish, and overtime 
more sustainable fisheries1. As well, NOAA has recognized that protecting habitats is crucial to helping 
fish cope with warming ocean temperatures and changing conditions2.   

We encourage NOAA Fisheries and the Council to re-think this amendment and focus on improving on 
the existing network of habitat management areas through changes to the applicable management 
measures and by adding new areas. It should be ensured that the network of protected areas supports a 
diversity of habitat types and offers shelter to spawning adults, juvenile fish, and the prey species that 
predator fish depend on.  
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Among the alternatives presented for each region, the largest areas should be protected from destructive 
fishing gear, including bottom draggers and scallop and clam dredges. In the Gulf of Maine, the best 
option is to maintain the current closures in the Western and Central areas (Alternative 1 for each) and 
add two new habitat areas in the East (Alternative 2, Option 1). On Georges Bank, the alternative with the 
best protection is a new area that includes important habitat in the Northern Edge as well as habitat that 
protects juvenile groundfish and spawning Atlantic herring (Alternative 8, Option 1). In Southern New 
England, the addition of a new area that extends into the Great South Channel (Alternative 3, Option 1), a 
key corridor for migrating fish and mammals, would be beneficial. However, we also encourage NOAA 
Fisheries to consider additional EFH protection in Southern New England south of the channel. 
 
In addition, we recommend the following:  

• Develop significantly larger areas with enhanced management for each region that will offer 
greater protection for all critical life stages. 

• Protect areas where fish spawn using appropriate data and analysis, including that provided by the 
Closed Area Technical Team. 

• Protect remaining areas that continue to support cold water corals in Eastern Maine. 
• Enhance habitat research by establishing a network of Dedicated Habitat Research Areas 

(DHRAs) in all the regions, including reference areas protected from all fishing and other local 
human disturbance. 

• Prohibit mid-water trawl gear from the habitat management areas in order to protect fish where 
they live, not just on the seafloor, and to ensure abundant prey fish upon which other marine 
animals depend. 

 
The depleted state of several of New England’s groundfish is largely a result of managers choosing the 
riskiest options. Putting short-term economic interests over long-term viability has been a disaster, 
because fishing communities suffer in the long-term. Reducing New England’s protected areas is likely to 
exacerbate the problems New England’s fisheries face.  
 
We urge NOAA Fisheries and the Council to carefully re-think this Amendment and focus on long-term 
concerns. NOAA Fisheries must ensure a future for New England’s fisheries.  
 
We appreciate the opportunity to comment and thank you for your consideration. 
 
 
Sincerely,  
 

 
Carl Safina, PhD 
Founding President, The Safina Center  
 

 
Elizabeth Brown 
Research Scientist, The Safina Center  



From: petesantini@yahoo.com <petesantini@yahoo.com> 
Date: Wed, Dec 17, 2014 at 10:48 AM 
Subject:  
To: nmfs.gar.OA2.DEIS@noaa.gov 

I peter b Santini  tackle shop owner fishing guide and Boston Igfa representative 
vehemently reject this closure . thank you  

mailto:petesantini@yahoo.com
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John K. Bullard, Regional Administrator 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear Administrator Bullard: 

I am a recreational fisherman and write here to support implementation of the 
Stellwagen DHRA with the Northern Reference Area.  Fishery management agencies 
operating in freshwater ecosystems across our Nation use closed areas for a variety of 
purposes, including research.  The results of such work benefit the public and 
contribute to the long term conservation and sustainable use of fishery 
resources. Twenty-five years ago when I was working on Charter boats fishing 
Stellwagen Bank, the cod fishing was good; in the twenty five years since I have fished 
there recreationally the fishing has degraded to the point where the trip is not worth it 
for me.   While analyses indicate there will be some displacement of fishing effort, it 
appears that few boats will incur any significant effects.  While any such effects are 
unfortunate, given the large impacts suffered by both fish populations over the last 40 
years of management, and to the larger fishing industry across the region, research to 
inform management about habitat issues is sorely needed.   

Sincerely, 

Richard M Schenk 
46 Old Kings Highway 
Hampton, Connecticut 
06247 



Seacoast 
Science 
Center 

December 10, 2014 

John Bullard 
Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Dear John, 

I am writing in support of the habitat preservation approach presented in the NEFMC Draft 
Habitat Omnibus Amendment 2 Environmental Impact Statement, especially in reference to 
continuing to protect Cashes Ledge. We also support this work because it works in concert 
with the larger Ocean Planning efforts being advanced in New England, as well as NOAA's 
larger goals of increasing coastal intelligence and place-based conservation. Specific to the 
Amendment, this letter supports the following: 

• Western and Central Gulf of Maine: Alternative 1, Option 1 

• Eastern Gulf of Maine: Alternative 2, Option 1 

• Georges Bank: Alternative 8, Option 1 

• Great South Channel and Southern New England: Alternative 3, Option 1 

These alternatives are consistent with the goals and objectives outlined in the Draft Omnibus 
Habitat Amendment and any other action would be contrary to its purpose. Protecting 
marine habitats is critical not just for the health of the ocean, but human health around the 
globe. Although food production is important, oxygen production is critical. Humans have 
pushed the ocean too hard for too long: it is time for us to give all of the sea a chance to 
recover. 

!!Jrely/ , \ ~ 
wel/JNl:fJ-J 
Preside~ 

OCEAN EDUCATION IS WHAT WE DO. 

SEACOAST SCIENCE CENTER, INC. 570 OCEAN BLVD. RYE, NH 03870-2104 TEL 603-436-8043 FAX 603-433-2235 WWW.SEACOASTSCIENCECENTER.ORG 
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January 6,2015 

John K. Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Re:	 OA2 DEIS Comments 

Dear Mr. Bullard: 

The following comments are submitted on behalf of Sea Watch International, Ltd., a 
processor of surfclams and ocean quahogs harvested from federal waters, including Georges Bank 
and Nantucket/Cultivator Shoals. Sea Watch operates a processing facility in New Bedford, 
Massachusetts where it provides jobs for more than 200 employees and generates millions of dollars 
in income for the New Bedford community. 

Certain of the proposed closures of fi shing grounds for the purpose of habi tat protection, now 
under consideration by the NEFMC, would substantially impact the viability of Sea Watch's New 
Bedford facility and would jeopardize not only the future of the company but also the employment 
opportunities for many New Bedford and Massachusetts residents. Remarkably, the proposed 
closures that would have these economic consequences serve no legitimate purpose, and would not 
help achieve the very point of the pending amendment: the protection of juvenile cod and other 
groundfish habitat. 

The continued or new closure of high intensity sand habitat on Nantucket Shoals/Cultivator 
Shoals/GB, under the guise of "protecting" groundfish habitat, would directly contravene National 
Standard 2 of the MSA which mandates that "management measures shall be based upon the best 
scientific information available." 50 CFR §600.315. The "best scientific information available" to 
the New England Council includes the following uncontradicted facts: 

•	 Gravel/cobble/rocky substrates are critical to the survivability of juvenile cod in that 
such areas protect the resource from prey and enhance recruitment into the fishery 
(hearing draft, 2.2.1.2). 

•	 Areas predominated by high intensity sand and mud on Nantucket/Cultivator Shoals 

Quality and Satisfaction Guaranteed
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and GB provide no meaningful habitat or protection for juvenile cod and groundfish. 

•	 Areas of high intensity sand and mud include abundant surfclam and ocean quahog 
resources and neither species is even close to being overfished. 

•	 To the limited extent that cod and other groundfish do repose in areas of high 
intensity sand, these finfish resources are not threatened by clam dredges, which 
move far too slowly to harvest finfish and whose limited by-catch consists mostly of 
crabs/star fish. 

•	 The MAFMC and NMFSINEFSC have concluded that environmental impacts from 
clam harvesting on high intensity sand habitats are "minimal and temporary." The 
area swept by clam dredges is spatially insignificant, comprising only some 200 plus 
square kilometers, compared with the area impacted by (exempted) pots that impact 
340, scallop dredges at 3,000 and otter trawls at 49,000 square kilometers. 

Based upon the foregoing "best scientific information available," two conclusions are 
inescapable. First, due to the absence of significant juvenile cod populations on sandy bottoms at 
Nantucket/Cultivator Shoals and GB, closure of those areas allegedly to "protect" juvenile cod 
habitat would directly contravene National Standard 2 as well as the very purpose of EFH 
requirements in 50 CFR §600.805. Second, even to the extent that juvenile cod may be found in 
those areas, that resource is in no way threatened by hydraulic clam dredges which do not harvest 
finfish and which have only the most minimal and temporary impact on sandy environments. 

The closure of sandy bottom areas on Nantucket/Cultivator Shoals and GB additionally 
would contravene National Standard 8 of the MSA which mandates that "management measures 
shall ... take into account the importance of fishery resources to fishing communities ...." 50 CFR 
§600.345(a). The Councils are required, by this National Standard, to utilize economic data "in 
order to (l) provide for the sustained participation of such communities, and (2) ... minimize adverse 
economic impacts on such communities." Id. 

As noted above Sea Watch depends upon the harvest of surfclarn/quahog shellstock from 
sandy bottom areas that are now proposed for closure, in order to support its New Bedford facility 
as a viable economic enterprise. The economic consequences of closure ofthe Nantucket/Cultivator 
Shoals and GB sandy bottom areas would extend well beyond New Bedford, and would impact the 
economies of fishery dependent communities such as Fair Haven, Massachusetts and Bristol, Rhode 
Island. The ex-vessel value of landings from Nantucket Shoals/GB is more than $80,000,000.00 
annually, with value added product estimated at an additional $250,000,000.00; those revenues are 
generated from employment for some 700 residents of New England coastal communities. 

Contrary to the mandate ofNational Standard 8, the proposals to continue to close Nantucket 
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Shoals, and to close Cultivator Shoals and sandy areas of GB, do not "take into account the 
importance of fishery resources" from those areas to the directly affected communities. Nor do those 
proposals give the required consideration to "economic data" regarding likely effects on those 
communities. And clearly the subject proposals do not demonstrate how such closures "would 
minimize adverse economic impacts on such communities" particularly when the scientifically 
reasonable alternative of closing areas of actual juvenile cod/groundfish habitat would not produce 
the same negative economic consequences. 

Because these proposed closures of sandy bottom areas have not been considered in the 
context of National Standard 8, and fail to comport with the required considerations included in 
National Standard 8, those alternatives should be rejected by NMFS and the New England Council. 

The closure of sand predominant areas on Nantucket/Cultivator Shoals and GB also would 
offend the specific mandates included in National Standards 1 and 3. 

National Standard I requires management measures that shall prevent overfishing "while 
achieving, on a continuing basis, the optimum yield (OY) for each fishery for the U.S. fishing 
industry." 50 CFR §600.310(a). And National Standard 3 requires that, while managing a fishery 
to achieve OY, an individual stock "shall be managed as a unit throughout its ranges ...." rd. 
§600.320. 

In satisfying its obligation to manage the surfclam/quahog stocks "throughout their range," 
and in a manner intended to achieve OY for those stocks, the Mid-Atlantic Fishery Management 
Council routinely takes into account the prevalence and status of that portion ofthe surfclam/quahog 
stock reposing on GB, and CultivatorlNantucket Shoals. According to the most recent assessments 
by NEFSC, between 40% and 50% of those two stocks are found in those areas. 

) 

In addition to frustrating the ability of the MAFMC to manage the surfclam/quahog stock 
throughout its range, and to achieve OY, the closure of sand predominant areas on 
Nantucket/Cultivator Shoals and GB would be contrary to a critical Council objective for the 
sustainability of those resources. Prior to the opening of GB for surfclam/quahog harvesting just 
over a year ago, the MAFMC, as well as the NEFSC, had for years expressed concern about 
concentration of the harvesting fleet in northern New Jersey. That concentrated effort had resulted 
in substantial continuing declines in LPUE, and the Council repeatedly has expressed its desire to 
move fishing effort onto GB to relieve unrelenting pressure in New Jersey. Having just achieved 
that policy objective through the opening of GB to surfclam/quahog harvesting, it would be 
counterproductive, to say the least, to tum around and close that area - with the inevitable result of 
a return to concentrated harvesting on declining stocks in New Jersey. 

NMFS and the NEFMC should recognize and respect the obligations of the MAFMC to 
manage the surfclam/quahog resource in accordance with National Standards 1 and 3, and should 
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not foreclose the MAFMC from meeting those requirements through unwarranted closures that 
would serve no habitat protection purpose for juvenile cod and groundfish. 

The continued or expanded closure ofNantucket Shoals to the clamming fleet would conflict 
with the explicit requirements of National Standards 5 and 7. Standard 5 requires consideration of 
"efficiency in the utilization offishery resources," and Standard 7 directs that management measures 
"shall ... minimize costs." 50 CFR §600.330 and §600.340. 

Denial of access to sandy bottoms for clam harvesting on Nantucket Shoals is directly 
contrary to the goal of efficiency which explicitly "encompasses harvesting ... of the resource." Id. 
§600.330(b). The efficiency requirement dictates that the OY should be harvested "with the 
minimum use of economic inputs such as labor ... and fuel." Id. 

The proximity of Nantucket Shoals to shoreside processing facilities allows for the efficient 
prosecution of the clam fishery, with "the minimum use of economic inputs" - in particular, the 
minimum use of labor and fuel. Effective closure of those fishing grounds requires vessels to extend 
much further the range within which harvesting acti vities occur, and smaller vessels, not in a position 
to venture further offsh,ore, may be foreclosed from the fishery entirely, negatively impacting the 
overall efficiency of the entire fleet. 

The regulations implementing National Standard 7 explain that FMPs are required only 
"where regulations would serve some useful purpose and where the present or future benefits .of 
regulation would justify the costs." For reasons already described, closure of sandy areas on 
Nantucket/Cultivator Shoals and GB, as an alleged means of "protecting" juvenile cod and 
groundfish habitat, would not "serve some useful purpose" since those areas do not comprise any 
meaningful cod/groundfish habitat at all. As no useful purpose would be served, such closures could

) 

not "justify the costs" of proposed regulation, which costs would include all of the economic 
consequences of foreclosure of the optimal grounds for surfclam/quahog harvesting in New England 
waters. 

As a result, the closures of sand dominated fishing grounds on Nantucket/Cultivator Shoals 
and GB would contravene both National Standard 5 and 7, and therefore those alternatives should 
be rejected as part of the pending habitat protection amendment. 

For all the foregoing reasons Sea Watch International, Ltd. urges that the NMFS and NEFMC 
act as follows: 

Adopt Alternative 2 which opens Nantucket Shoals and Lightship from habitat and 
groundfish closures. 
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In the event Nantucket ShoalslLightship are not opened, adopt Gear Option 2, 
exempting clam dredges from the closures and permitting operation of the clamming fleet in those 
areas, which include the only large biomass of commercially valuable fish (clams) in the Nantucket 
area, and which do not include any meaningful cod/groundfish rocky complex habitat. 

Reject all options that would close Cultivator and/or Georges Shoal. In the event, 
however, that such areas should be closed, adopt Gear Option 2 for the areas, for the same reasons 
as just stated. 

Respect and adopt the recommendation of the Mid-Atlantic Fishery Management 
Council that would allow surfclarnJocean quahog harvesting in any New England waters in which 
sand bottoms predominate. 

Thank you for considering these comments. 

Very truly yours, 

'~/~--
Thomas T. Alspach ~ 

TTNtsd 
cc: MAFMC 



From: janesender@verizon.net
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 DEIS Comments
Date: Monday, January 05, 2015 9:39:53 AM

 Dear Mr. Bullard,

As a volunteer seabird monitor for the Stellwagon Bank Marine Sanctuary, I am very familiar with the marine
environment of the Bank. I strongly support Option B: Stellwagon DHRA with Northern Reference Area in order to
develop the kind of long term fish habitat data needed to make crucial decisions about Bank management.

Thank you for your attention to this matter.

Sincerely,

Jane Sender, Esq.
47 Kingswood Road
Newton, MA 02466

mailto:janesender@verizon.net
mailto:nmfs.gar.oa2.deis@noaa.gov






John Bullard 
Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

January 8, 2015 
RE: OA2 DEIS Comments 

Dear Mr. Bullard, 

I am taking this opportunity to inform you of a scientific paper that 
I and my coauthor Jonathan Grabowski from Northeastern University will 
be submitting in the coming days to the ICES Journal of Marine Science 
that has direct relevance to closed area management in New England.   

In our paper entitled ‘A comparison of cod life-history parameters 
inside and outside of four year-round groundfish closed areas in New 
England, USA’ we demonstrate that closed areas (Figure 1) have had a net 
positive effect on cod biology.  Our most salient finding was that age 
structure for cod was universally more complete inside closed areas 
compared to areas sampled outside (Figure 2).  The most recent cod 
assessment update for the Gulf of Maine (Palmer, 2014) identifies 
truncated age structure as a threat to the future recruitment success of the 
stock.  The fact that we found more old cod (> 5 years old) inside closed 
areas (~ 10 ×) suggests that these areas, in their current configurations, 
may be acting as refugia for an under-represented and highly valuable (for 
recruitment and resiliency) component of the stock. 

In addition to the age benefit, we found that cod inside closed areas 
were larger on average (related to age) and displayed higher growth.  They 
also tended to have higher stomach fullness and higher stable nitrogen 
isotope signatures (15N; Figure 3), which is an indicator of trophic 
position in marine fish; maintaining high trophic position in predatory fish 
like cod should be seen as advantageous.  Interestingly, almost all of the 
life-history improvements that we saw inside Closed area I, Closed area II 
and Cashes Ledge were absent for the Western Gulf of Maine Closed Area 
(WGOMCA).  It is unclear as to the reason for this, but we suspect that the 
accessibility of the WGOMCA to the recreational fleet may play a role.  
Table 1 summarizes all of the life-history results. 
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We also demonstrated an interesting effect of closed areas on cod body shape which has 
been shown to correlate to movement behavior (Sherwood & Grabowski, 2010).  Cod from 
inside all closed areas had body shapes consistent with more sedentary lifestyles compared to 
cod from outside which were more streamlined and likely adapted to swimming greater distances 
(Figure 4).  Sedentary cod groups are generally less productive than migrant groups (Robichaud 
& Rose, 2004).  Therefore a shift in life-history strategy towards more resident lifestyles may 
entail a loss in productivity.  However, this effect is not certain.   

New England cod stocks are in a state of crisis.  Management should be concerned not 
only with rebuilding spawning stock biomass (SSB), but also with conserving components of the 
existing SSB that contribute to disproportionately higher reproductive output (i.e., old cod).  
Closed area management is one potential tool for achieving this goal.  Unfortunately, our study 
was not able to elucidate what size of closed area is required to provide the age benefit that we 
observed.  In the absence of this information, any reductions in the scale of closed areas should 
be seen as a risk.  Finally, if closed areas are altered through the amendment process, the council 
should consider any adjustments as an experiment and commit to supporting research to study 
the effects of dynamic closed area management on groundfish abundance and ecology. 

I thank you for your time and consideration.  
 

Sincerely, 
 

 
 
 

Graham D. Sherwood, Ph.D. 
Research Scientist, Fisheries Ecology 
Gulf of Maine Research Institute, Portland, ME 04101 
Tel: (207) 228 1644; Email: gsherwood@gmri.org 
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Appendix 

The following figures and table are excerpted from our manuscript ‘A comparison of cod life-
history parameters inside and outside of four year-round groundfish closed areas in New 
England’ that will be submitted to the ICES Journal of Marine Science.  Please do not reproduce 
or cite without written permission from the authors (Sherwood and Grabowski). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 1.  Map of Gulf of Maine and Georges Bank showing location of 4 major closed areas 
and general sampling areas. CAI: Closed Area I; CAII: Closed Area II; CL: Cashes Ledge 
Closed Area; JL: Jeffrey’s Ledge (Western Gulf of Maine Closed Area).  Bathymetry lines are 
50 m contours.  Ellipses show general area of sampling straddling both inside and outside of 
closed areas. 
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Figure 2.  Age-frequency distributions (bubble size represents percentage) for cod sampled in 
and out of 4 major closed areas in the Gulf of Maine and on Georges Bank. Horizontal lines are 
medians.  Age varied significantly among areas (ANOVA: F3,679 = 34.1; p < 0.0001) and status 
(ANOVA: F1,679 = 6.4; p < 0.05) and the interaction between these two variables was borderline 
significant (ANOVA: F3,679 = 2.3; p = 0.07).  Median age was consistently one year older for cod 
captured inside closed areas compared to outside for all areas but this difference was significant 
for CAI only (Mann-Whitney test: Z120 = -3.92; p < 0.0001).  Overall, more older cod (> age 5) 
were captured in closed areas (n = 47) compared to open areas (n = 5; Chi-square test: 2

1,680 = 
18.8; p < 0.0001) and this difference was most pronounced for CAII and CL. 
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Figure 3.  15N vs. 13C for cod inside and outside of four major closed areas in the Gulf of 
Maine and on Georges Bank. Shaded area shows limited extent of trophic niche space occupied 
by cod from outside of all areas combined. Cod from inside closed areas occupy this same space 
but also higher trophic positions (i.e., higher 15N; CAII and CL) and more pelagic space (i.e., 
more negative 13C; CL).  15N and 13C values inside closed areas were significantly less 
variable than outside (Levene’s test: p < 0.05).  Notably missing from outside of closed areas 
were cod with high trophic positions (i.e., high 15N), as seen inside CAII and CL, and more 
pelagic (i.e., more negative) carbon signatures, as seen inside CL.  Length-standardized 15N 
(i.e., residuals a significant 15N vs. L relationship) varied significantly among areas (ANOVA: 
F3,310 = 5.33; p < 0.01) and the interaction between area and status was significant (ANOVA: 
F3,310 = 5.88; p < 0.01).  Within areas, residual 15N was significantly higher inside than outside 
CAII (student’s t-test: p < 0.05) and significantly higher outside than inside JL (student’s t-test: p 
< 0.05).  Stable carbon isotope signatures (13C) were not related to length but varied 
significantly among areas (ANOVA: F3,310 = 7.90; p < 0.0001) and the interaction between area 
and status was also significant (ANOVA: F3,310 = 8.56; p < 0.0001). Within areas, 13C was 
significantly higher (i.e., more benthic) inside than outside for CAI (student’s t-test: t34 = 4.50; p 
< 0.0001) and significantly higher outside than inside for CL (student’s t-test: t122 = -2.73; p < 
0.01) and JL (student’s t-test: t116 = -5.94; p < 0.0001). 
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Figure 4.  Bottom: mean loading scores (DF1 from discriminant function analysis) by area and 
status for cod from inside and outside of 4 major closed areas in the Gulf of Maine and on 
Georges Bank.  Error bars are standard error.  Top: box-truss design showing 17 measurements 
for morphometric analysis.  Dotted lines indicate distances that loaded positively on DF1 (i.e., 
were greater for cod outside) and solid lines indicate measurements that loaded negatively on 
DF1, or were greater for cod inside.  DF1 scores were significantly higher (indicating more 
streamlined) outside than inside for all areas except JL (student’s t-test, p < 0.05). 
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Table 1. (next page) Summary of results for 11 life-history variables in cod sampled inside and 
outside of 4 major closed areas.  Significant results (in vs. out by area and all areas combined) 
are indicated by asterisks and in bold.  Shaded cells indicate values that were greater for each 
comparison (significant or not). 
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Sierra Club Massachusetts Chapter Comments 

Submitted 1/6/2015 by electronic mail to nmfs.gar.OA2.DEIS@noaa.gov 

The following comments on the OHA 2 DEIS were developed by Dr. David Dow, who used to serve on 
the New England Fishery Management Councils Habitat Plan Development Team which helped the 
NEFMC Habitat, MPA and Ecosystem Committee develop Omnibus Habitat Amendment 2. Dr. Dow was 
head of the Massachusetts Chapter’s Marine & Coastal Committee through December 2014 and is an 
emeritus member of the Marine Action Team (MAT). These comments are being submitted by the Cape 
Cod & the Islands Group- Sierra Club which is actively engaged in coastal and marine issues. The Cape 
Cod & the Islands Group has 1100 members and is part of a large national ENGO with two million 
members and supporters. The Sierra Club’s national Marine Action Team will submit general comments, 
while the CC&I Group comments will focus upon the specifics of the OHA 2 DEIS. The Sierra Club 
coordinates its conservation activities between national and grassroots (Chapters and Groups) entities 
in order to “speak with one voice”. 

General Background and Comments: 

The Sierra Club’s national Sustainable Fisheries Policy was adopted by the Board of Director’s in 2003 
was based on the Massa. Chapter SFP which was approved by the Executive Committee (Excom) in 1996. 
The Cape Cod Group Excom helped draft the Chapter SFP when Dr. Chris Neill was the Chair.  The 
national SFP decided not to take a position on sector or catch share based fisheries management 
approaches and the Marine Action Team currently supports an Adaptive, Ecosystems-based Fisheries 
Management philosophy (A.EFbM). Even though the NEFMC is considering ecosystem metrics as part of 
its management approach OHA 2 DEIS was developed before this endeavor was completed.  The 
“adaptive" aspect is critical due to the shifting baseline in the marine environment and natural 
variability on the recruitment of managed fish species and the link to the “productive capacity” of 
Essential Fish Habitat (EFH). See the pdf attachment. 

Climate change is the Sierra Club’s top national conservation priority and this will also provide a basis for 
our comments. The CC&I Group has been involved in the Cape Cod Commission’s Clean Water Act 
section 208 report which focuses on the impacts of Total Nitrogen loading from human activities in 
coastal watersheds on water quality within impacted embayments.. Eutrophication and ocean climate 
change (acidification and warming water temperature) have lead to loss of Essential Fish Habitat (salt 
marshes; eelgrass beds; shellfish beds; etc.) in the coastal embayments on Cape Cod and elsewhere 
(from Chesapeake Bay to Casco Bay).  There is no mention of the inshore EFH loss from eutrophication 
and climate change is mentioned in the OHA 2 DEIS, even though NOAA Fisheries comments on EFH 
impacts for managed species in both federal and state jurisdictional water for the 4 life stages of  the 27 
managed species. The NEFMC might not have direct management authority over inshore EFH, but 
NOAA fisheries is supposed to be actively engaged in consultations with other agencies on permitting 
projects that could impact EFH and the associated fish populations.  NOAA and EPA have started public 
workshops on ocean acidification (part of NECAN endeavor and NOAA Ocean Acidification Program) to 
hear from fishermen/women and environmentalists about impacts in local areas throughout the Mid-
Atlantc and New England regions (hopefully this will lead to interactions between the Clean Water Act 
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Sierra Club Massachusetts Chapter Comments 

to improve water quality and the Magnus-Stevens Sustainable Fisheries Act to restore the “productive 
capacity” of Essential Fish Habitat). 

The Sierra Club believes that the NEFMC and NOAA Fisheries (NMFS) should make better use of 
information on the “productive capacity” of EFH in the stock assessment process that establishes the 
TACs (total allowable catches) that support the quota allocations for the different sectors in the 
Multispecies Fishery Management Plan (FMP) for groundfish. At the recent NEFMC meeting in Hyannis, 
Ma., the Gulf of Maine cod stock assessment had to double the natural mortality factor and increase the 
fishing mortality factor to develop a much reduced allocation for this fishery (which was basically closed 
inshore). The natural mortality was estimated by difference in the mass balance calculation used in the 
stock assessment models, but likely represents a shift in the underlying ecosystem from some 
combination of increased predation by dogfish and seals; changes in the temporal and spatial 
distribution of mobile predators and their prey; effects of climate change on the pelagic and benthic 
food chain (grazing food chain versus microbial food web) and diminishment of Spring diatom bloom); 
increased competition between fish species in the region and those moving up from the Mid-Atlantic 
region; top down impacts of benthic invertebrate species biodiversity and community structure; natural 
disturbances; etc. 

The Sierra Club supports Designated Habitat Research Areas (DHRA) and the associated reference 
regions in  all 5 of the Closed Areas (an idea discussed at some length in the letter form the 138 
scientists on OHA 2 DEIS). See “letter to John Bullard, Regional Administrator NOAA Fisheries, Greater 
Atlantic Regional Office, dated December 4, 2014 submitted by Kaufman et al. (signatures from 138 
scientists). Which will subsequently be referred to as “the letter from 138 scientists”. The Sierra Club 
feels that the DHRA “sunset” provision should be reviewed every five years rather than every three 
(given the time required to reserve research vessels for the supporting the grant funded research 
projects).The comment letter from the 138 scientists mentioned this issue as well. This letter from the 
138 marine scientists lists peer-reviewed papers and reports to support their recommendations which 
we won’t repeat as an environmental advocacy organization. 

The Humane Society of the US; Defenders of Wildlife; Whale and Dolphin Conservation Society and 
Center for Biological Diversity will submit comments on the impacts of the Take Reduction Team (under 
Marine Mammal Protection Act) recommendations for marine mammal populations and how these will 
be effected by OHA 2. The Sierra Club comments will focus on North Atlantic right whales and the OHA 
2 DEIS claim that there will be limited impacts of the fisheries habitat management proposals on 
protected species. Since the recent lawsuit decision in favor of the marine mammal ENGOs will increase 
the NARW “critical habitat” from 4000 square miles to 50,000 square miles by 2016 (Saving Seafood, 
December 1, 2014), this is bound to have effects on the NEFMC FMPs and the habitat protection 
measures included in these FMPs. The CC&I Group recently submitted comments to the NMFS GARO 
on the effects on NARW “critical habitat” and extending the lobster pot fishing season in federal waters 
off of Cape Cod. The CC&I Group pointed out that ocean climate change will lead to earlier Spring and 
later Fall conditions in the water column with a longer Summer. This will impact the strength and 
spatial/temporal locations of NARW feeding aggregations on large zooplankton and their possible 
interactions with lobster gear. These changes will also influence pelagic forage fish and their 
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consumption of fish eggs and larvae in the water column. The reductions of the Spring diatom bloom 
which provides the basis for the grazing food chain in the water column and the food supply to the 
benthic food chain will impact juvenile and adult life stages. The longer Summers will enhance the 
microbial food web which lengthens the food chain and reduces the yield of living marine and protected 
resources further up the food chain (because of the increased respiratory losses). The EMaX model 
developed by the Northeast Fisheries Science Center illustrates these impacts on the Northeast 
Continental Shelf Ecosystem LMRs, PRs and NTRs for which NMFS is responsible for conserving or 
managing in a sustainable fashion 

Background: 

* Dr.Joan Browder (NMFS/SEFSC/Miami Laboratory/Protected Species and Biodiversity Branch) and 
colleagues from Louisiana State University’s Center for Wetland Resources published two papers in the 
1980’s that linked wetland loss to brown shrimp production in the Gulf of Mexico (Remote Sensing 
Environ. 28: 45-59 (1989) and Ecolog. Modell. 29:29:245-260 (1985). Using remote sensing information 
from the thematic mapper, they linked wetland biomass changes to secondary production of shrimp 
biomass in the adjacent ocean. Since the wetlands in Louisiana have been undergoing erosion because 
saltwater intrusion from oil/gas development and loss of sediment input from the Mississippi River 
(which has been levied to prevent flooding during periods of high flow in the Spring), the marsh 
disintegration has had negative impacts on the recruitment of brown shrimp. This problem has been 
exacerbated by the nitrogen and phosphorus loading from Mississippi River discharge into the northern 
Gulf of Mexico and inshore anoxia (“dead zone” size varies with the river discharge). 

This project was supported by NASA research which explored the productive capacity of wetlands using 
remotely sensed data. This approach used a combination of mapping; monitoring and modeling to 
estimate the “productive capacity” of wetlands and its link to shrimp abundance (coupling human 
induced changes in coastal watersheds to effects in wild places, wild things in the ocean. 

Recent research on salt marshes in New England has shown a link between erosion and nutrient 
enrichment, while the Waquoit Bay National Estuarine Research Reserve (WBNERR) has been exploring 
the effects of climate change on wetlands loss. The EPA- lead Waquoit Bay Watershed Ecological Risk 
Assessment (ERA) established that nutrients (nitrogen in the bay and phosphorus in freshwater ponds) 
were the major human stressors in this watershed. The Cape Cod Commission (CCC) and Massachusetts 
Department of Environmental Protection have developed a Clean Water Act section 208 water quality 
report and started approving town Comprehensive Wastewater Management Plans to help reduce total 
nitrogen loading over the next 20-30 years at an estimated cost of $2-4 billion dollars. This endeavor 
will involve habitat restoration for eelgrass beds; shellfish beds and salt marshes which are inshore EFH 
under the OHA designation process. Recreational fisheries group engage in salt march restoration 
efforts and the NEFMC Habitat, MPA and Ecosystems Committee/NMFS presumably have more 
expertise in habitat restoration endeavors than the CCC or Ma. DEP which focus on nutrient loading 
reductions from coastal watersheds under the Total Maximum Daily Load regulatory regime for non-
point nitrogen pollution under the CWA. The CC&I Group- Sierra Club has urged that this project be 
driven by the water quality problems and habitat restoration challenges in the 52 impacted coastal 
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embayments on Cape Cod and that a watershed, ecosystem-based solution be developed (similar to 
the Waquoit Bay ERA). This ties into the MAT A,EbFM process for fisheries management. 

We believe that the NEFMC and NMFS should employ an analogous approach for estimating the 
“productive capacity" of EFH based on mapping, modeling and monitoring coupled with adaptive 
management/public outreach. The DHRA and reference region investigations could support this 
endeavor for the 5 Closed Areas/HMAs described in OHA 2. The NEFSC Bottom Trawl Survey which 
provides the basis for the 10 minute square (100 sq. mi.) EFH descriptions could be augmented to 
provide appropriate ecosystem-based monitoring information and the NEFSC Ecosystems Assessment 
Group could convert this data into useful information for the management process (similar to the 
SAW/SARC process that supports the stock assessments that establish the TACs for groundfish).  The 
NEFMC Technical Committees could help the Council convert this information into advice that could be 
incorporated into the FMPs, including the importance of the “productive capacity” on fish stock 
recovery and resilience from both commercial/recreational fishing and environmental (eutrophication 
and climate change) changes in the ocean. As an environmental advocacy group we don’t know all of 
the details on how to implement this recommendation, but we agree with the comments from the 138 
scientists on OHA 2 that we need to have a more flexible approach for incorporating EFH into the FMP 
process and adjusting catches for factors other than fishing mortality. The depleted stock recovery 
plans would also benefit from a more flexible approach. It took over 10 years to develop the OHA 2 DEIS 
and implementation of these recommendations into the FMPs is likely to occur years into the future. 
Neither the groundfish nor fishermen/women can wait this long for recovery to occur, since we are 
losing the “working waterfront” in coastal towns in New England (this is a serious problem on Cape Cod 
where non-water dependent uses are displacing the “working waterfront”). 

The socioeconomic analysis supporting OHA 2 leaves a lot to be desired, because it ignores the benefits 
of protecting wild places, wild things (ecological economics) and the “economic multiplier” effect in 
coastal communities from commercial/recreational fishing. Having a “working waterfront” is part of the 
attraction of Cape Cod for residents and tourists alike and should be preserved as part of our culture 
(this makes Cape Cod much different from Ocean County, NJ). If the NEFMC and NMFS adopted the 
“productive capacity” of EFH approach, they could better utilize traditional natural resource economics 
and ecological economics to evaluate the various EFH alternatives on both fishermen/women and wild 
places, wild things. The Sierra Club focus is on the latter and we will leave it up to the 
commercial/recreational fishing groups to comment on the socioeconomic aspects of OHA 2. The party 
and charter boat captains and crew turned out in large numbers at the public hearing in Plymouth, Ma. 
to express displeasure about the Stellwagen Bank DHRA and reference area (Alternative 3, option B) 
which the Sierra Club supports. It appears that the comments from the 80 scientists support Alternative 
3, Option A), but we will let them clarify this recommendation.  The marine mammal protection ENGOs 
appear to favor the No Action Alternatives to reduce conflicts between OHA 2 and the Take Reduction 
Team recommendations.  The constituents engaged in the OHA 2 DEIS comment process have different 
world views and goals which make it hard to comment on many of the alternatives discussed in OHA 2 
from either a natural or socioeconomic science perspective given the length of the three volumes of 
OHA 2. We will address these concerns in the specific section of our comments, even though many of 
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the alternative don’t address our concerns and preferences (which was also noted in the comment 
letter by the 138 scientists). 

* At the OHA 2 DEIS public hearing in Plymouth, Ma. some of the fishermen asked about the 
relationship between EFH and the yield or secondary production of the 27 managed species under the 
jurisdiction of the NEFMC/NMFS Greater Atlantic Regional Office (GARO). One of the reasons that the 
Sierra Club supports the DHRAs and reference regions is that it should lead the way to a semi-
quantitavie understanding of this linkage. From our perspective the Habitat PDT and Habitat 
Committee need to have a better understanding of the tropho-dynamics of the marine food chain (both 
pelagic and benthic components) which use primary production from phytoplankton in the water 
column and eelgrass and kelp beds on the bottom). The NEFMC managed fish species (groundfish; sea 
herring; sea scallops; red crab; monkfish; etc.) and those from the MAFMC (surf clams/ocean quahogs; 
bluefish; striped bass; Atlantic menhaden; black seabass; summer flounder; etc.) that occur in New 
England waters are part of marine food chains where the primary production at the base of the food 
chain and losses during between tropic levels effects the yield of living marine, protected and natural 
trust resources over which NMFS has management authority under a variety of legislative mandates. 

A simple illustration for the pelagic marine food chain follows where one starts with 100.000 metric 
tons of plant carbon biomass from photosynthesis and follows this up to the fish biomass yield 
(assuming a 10% transfer efficiency between trophic levels). For the grazing food chain: phytoplankton 
particulate production (100,000 units) —> zooplankton (10,000 units)  —> forage fish or filter feeding 
shellfish/whales (1000 units) —> pelagic predators and fish eating whales (100 units) —> Apex 
Predators (10 units). For the microbial food web: phytoplankton (dissolved and particulate primary 
production) (115,000 units) —> microbes (11,500 units) —> micro-zooplankton (1150 units) — > 
zooplankton/jellyfish (115 units) — > forage fish or filter feeding shellfish/whales) (11.5 units)—> 
pelagic predators and fish eating whales (1.5 units) —> Apex predators (0.15 units). The take home 
message from this illustration is that lengthening the marine food chain reduces the potential yield of 
finish more than shellfish and that environmental factors that change primary production or increase 
the respiratory losses at the base of the food chain have profound effects on the secondary production 
of LMRs, PRs and NTRs (natural trust resources). 

Biological oceanographers have studied the grazing food chain and microbial food web and its links to 
ocean stratification and new/recycled nitrogen that supports phytoplankton primary production, since 
the late 1960’s.  The NEFSC EMaX modeling project and the NEFSC Ecosystem Assessment Group have 
made this information accessible to the public; regulators and policy makers within NMFS and hopefully 
the NEFMC Habitat Committee in the near future. Since there is a shifting environmental baseline in the 
ocean that will effect the food chain component of EFH and the recruitment and growth of managed fish 
populations (which are affected by top down impacts from selective predation), the Sierra Club  believes 
that it is untenable to assume that the EFH “productive capacity” will not be reduced or that the 
“natural mortality” factor in stock assessment models will not increase as we move into a new world of 
fishery management options and shifts in the environmental baseline in the ocean. 
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Similar things will occur in the benthic food chain where dissolved and particulate carbon raining down 
from phytoplankton production at the surface or macro algae/plant detritus (dead particulate organic 
matter and dissolved organic matter) on the bottom often go through microbes and meiofauna before 
the groundfish consume invertebrate macro fauna. The Journal of Sea Research volume 92 (2014) has 
an issue devoted to microbial biofilms on sediment particles in tidal flats and benthic/pelagic coupling 
to juvenile golden gray mullet that illustrates this phenomenon. These aspects of the benthic food chain 
have been studied since the 1970’s in Europe. Unfortunately the studies of the detritus food chain are 
conducted in estuaries in the US and this benthic food chain has received greater emphasis in the North 
Sea by European scientists. The DHRA/reference region studies need to explore the marine food chain 
from a more holistic perspective if we hope to develop a semi- quatitative link between EFH; fish 
recruitment and growth; effects of eutrophication and climate change on EFH “productive capacity” and 
natural mortality component of stock assessments. The food habits database in the NMFS/NEFSC BTS 
provide an indicator of the combined impacts of fisheries management measures and natural 
variability/environmental influences on the secondary production of managed fish species from the 
consumption of prey, but we need to move beyond this monitoring approach towards an ecosystems 
monitoring supplement for the BTS and use of fisheries vessels as research platforms on what happens 
in the areas where groundfish are abundant (link between fish condition/recruitment to food chain and 
EFH “ productive capacity). 

One of the reasons the Sierra Club favors an A, EbFM approach is that it allows management of fish 
stocks on smaller spatial and temporal scales that allow incorporation of changes in management 
measures on actual breeding fish stocks and the natural variability/environmental stressors that effect 
growth and recruitment. The OHA 2 DEIS comment letter from the 80 scientists pushes the concept of 
ecosystem resilience and natural capital/ecosystem services that should support the EFH designation 
process. Cashes Ledge would provide a good location for a DHRA and reference area because internal 
waves in the ocean make phytoplankton available to filter feeding, epifaunal invertebrates and detritus 
(dead particulate carbon and dissolved organic carbon) from the kelp beds support the detritus (35,000 
units) —> microbes (3500 units) —> meiofauna (350 units) —> macro- invertebrate deposit feeding in 
fauna (35 units) —> groundfish benthic food chain (3.5 units). This illustrative example borrowed from 
the Baltic Sea Energy Flow study ( T.H. Pearson and R. Rosenberg. 1992. Netherlands J. Sea Res. 28: 317- 
334). There are numerous benthic ecologists in New England: Dr. Peter J. Auster; Dr. Jonathan B. 
Grabowski, Dr. Peter A. Jumars; Dr. Peter Larsen; Dr. Robert Steneck; Dr. Les Watling; etc. that could 
provide insights on the benthic detritus food chain in Gulf of Maine waters. This food chain has been 
disrupted by ocean climate change and eutrophication in coastal embayments which has reduced the 
“productive capacity” of inshore EFH 

The Conservation Law Foundation had an informative webinar on the Cashes Ledge ecosystem which 
was lead by Dr. John Witman and Peter Shelley. This webinar provided a dialog on the importance of 
benthic biodiversity and the link between kelp beds and changes in the fish community. The Sierra 
Club’s Sustainable Fisheries Policy links the protection of biodiversity to various types of Marine 
Protected Areas (from HAPCs to National Marine Sanctuaries) that support natural capital and 
ecosystem services. 
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Some types of MPAs allow commercial/recreational fishing; while “no take marine reserves” and DHRA 
reference areas severely limit fisheries harvesting. We used this as a frame of reference for a discussion 
of the preferred Alternatives discussed in OHA 2 DEIS for Habitat Management Areas (HMA); Spawning 
Areas; DHRA sites within Closed Areas; and the HAPC designations for the NEFMC’s 27 managed 
stocks/Mid-Atlantic FMC stocks that extend into our region. The comment letter from the 138 scientists 
discuss this topic in more detail. 

As an environmental advocacy group the Sierra Club doesn’t know the technical and policy steps that 
would be required to implement our preceding recommendations (which appear to make more sense in 
light of the new realities that we face in restoring depleted groundfish stocks and providing a future for 
commercial and recreational fishermen/women. 

* One final point is that Congress and the public are likely to expect that in a time of limited resources 
($ and FTEs within the NEFMC and NOAA GARO) and time constraints for fishermen/women and many 
environmentalists (including Sierra Club volunteers), that there be a viable relationship between the 
funds expended in monitoring, management and regulation and the economic benefits received from 
the use of these public resources. For example, in environmental consulting a common practice in 
developing proposals for new business is not to expend more than 10% of the value of the contract in 
developing the proposal. 

Given the diminished economic return from fisheries harvesting in coastal communities, there will be 
pressure to privatize this endeavor and use ocean aquaculture. One sees this in the prices of seafood at 
the fishing counters in Supermarkets, where the cheapest fish are imports from aquaculture operations 
abroad or local aquaculture harvests (there is an effort on Cape Cod to encourage oyster aquaculture to 
improve water quality and create local jobs). 

Fishing organizations in New Jersey have supplemented their incomes with development of ocean wind 
farms. 

The Massachusetts Ocean Management Plan and New England Regional Ocean Planning body Strategic 
Action Plan are considering ocean sand and gravel mining to support beach renourishment operations 
after major storms (this includes the state and federal jurisdictional waters in Nantucket Sound. Much 
of this inshore sand and gravel mining will occur in areas designated as EFH. Even though the large scale 
wind farm zone off of Marthas Vineyard was modified in size to accommodate traditional fishing 
grounds, all of these hard surfaces in the water will encourage the growth of epibenthic invertebrate 
communities which favor pelagic recreational fisheries over groundfish commercial harvests. The 
NEFMC and NMFS need to develop more nimble and adaptive management approaches in these 
changing times in order to survive. The recent NEFMC meeting in Hyannis, MA. focused on minutia and 
left the major policy decisions up to the NMFS GARO for the emergency GoM cod regulations. The OHA 
2 DEIS needs to look at the big picture aa well as the detailed alternatives analysis for HMAs; Spawning 
Areas; DHRAs and reference areas and the HAPC designation process for the effects of mobile fishing 
gear (Table 1 in the Appendix of the Public hearing document). 
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The CC&I Group- Sierra Club is on the front lines where these various ocean management endeavors; 
fisheries management process (FMPs and OHA 2 DEIS); Clean Water Act water quality planning and 
management; protected species concerns about NARWs and climate adaptation have both economic 
impacts and effects on the quality of life. 

There needs to be better coordination between the local/state/federal agencies that are involved in 
ocean planning and the management of LMRs, PRs and NTRs. It is overwhelming for the public and 
diverse constituent groups that depend on volunteers to engage in all of these endeavors in a 
piecemeal fashion. When the economic and social justice effects from these diverse planning and 
management endeavors hits people’s pocket books, there could be a grassroots political revolt (similar 
to the November 2014 elections). As a 501 (c4) organization that endorses political candidates, the 
Sierra Club is sensitive to these political changes.  

* We have included an attachment that contains the Sierra Club’s national Sustainable Fisheries Policy 
and a diagram on “adaptive management" to address climate change from the Massachusetts Chapter’s 
comments in 2009 on the draft Massachusetts Ocean Management Plan (MOMP). This diagram was 
developed by Dave Raney when he was head of the Marine Action Team and Dr. David Dow (head of 
Chapter Marine and Coastal Committee). A key feature for “adaptive management” is that the 
monitoring and science aspects interact with the policy making/public outreach component.  The 
NEFMC OHA 2 DEIS is conducting extensive public hearings, but the public hearing document is pretty 
complicated and includes a lot of jargon which makes it hard for the public to engage in this process. 
Most of the participants at the public meeting in Plymouth were fishermen, who were given time to 
vent their frustrations beyond the 5 minute time period. This was a good decision by the meeting chair, 
but some of the ENGO representatives left about 8:30 PM without having a chance to offer verbal 
comments. David Dow (Sierra Club) and Sharon Young (Humane Society of US) did offer verbal 
comments. 

Since many of the marine ENGOs have environmental alerts on the OHA 2 DEIS, there will be a large 
number of written comments on this topic from the wider public which should be given equal 
consideration with the verbal comments at the public hearings which are likely to be dominated by 
fishermen/women. It is hard for environmentalists to speak at public meetings of the NEFMC, since the 
public comment process is an ad hoc endeavor with some formal comment periods being cancelled by 
the meeting chair.  The NE RPB SAP meetings have time limits on the verbal commenters which are 
enforced and less time for public input than the NEFMC meetings. The best public outreach process is 
that being used by the Cape Cod Commission in developing its CWA section 208 report where they have 
proactive regional advisory groups of the key constituents which meet regularly with fixed agendas and 
time lines coupled with public hearings open to anyone.  The worst public outreach example is the 
Stellwagen Bank National Marine Sanctuary Advisory Committee meetings which limit public input to 
the last 15 minutes of an all day meeting when many people have already left. 

Given the technical nature of the NEFMC OHA 2 DEIS, the NEFMC might want to consider some type of 
science translation effort to engage the wider public. This would build public interest for adequate 
financial support of this process as we move into the future. 
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Specific Comments on OHA Alternatives: 

* Potential Inshore EFH Pilot Project at Waquoit Bay, MA.:  Due to a combination of climate change 
(warmer water and increased ocean acidity) and eutrophication (nitrogen loading from septic systems). 
there is diminished water quality in Waquoit Bay and loss of eelgrass beds which lead to the collapse of 
the bay scallop fishery. This watershed received nitrogen loading from the towns of Mashpee; 
Falmouth, Sandwich, while Joint Base Cape Cod has its own sewage treatment plant which has excess 
capacity. 

The Cape Cod Commission (CCC) section 208 plan is urging the towns to develop adaptive, watershed-
based Comprehensive Wastewater Management Plans to carry out mitigation projects to improve 
water quality and restore key habitats (inshore EFH). Mashpee and Falmouth CWMPs are exploring 
pilot projects using non-traditional, decentralized wastewater mitigation approaches (inlet widening; 
oyster aquaculture; fertilizer bylaws; Ecotoilets in homes; permeable reactive barriers along the 
shoreline to intercept groundwater nitrogen loading; green infrastructure for stormwater; etc.). 
Falmouth is conducting a pilot project on sewering and already has a Wastewater Treatment Plant in 
West Falmouth. 

Massachusetts Department of Environmental Protection (MA. DEP) and the CCC have approved the 
Falmouth CWMP DEIR and the implementation plan is under development (the town may utilize an 
ocean outfall in Woods Hole to discharge treated sewage effluent into Nantucket Sound) The JBCC 
sewage effluent is released into the Cape Cod Canal. There is a lot of ongoing research in Waquoit Bay 
being conducted by WBNERR and some of the scientific institutions in Woods Hole. The CCC is 
developing monitoring protocols for the town CWMPs that utilize as watershed approach involving 
multiple political jurisdictions in a coordinated inter municipal agreement that uses “adaptive 
management”. The NEFMC/NMFS might provide input on habitat restoration approaches and see the 
results of these projects that will be funded by the towns and state/federal grant fund.  The MA.DEP 
TMDL regulatory regime to reduce total nitrogen loading from non-point sources and the EPA Region 1 
MS4 stormwater permits for point sources for each of the 15 towns on Cape Cod are driving the efforts 
to reduce nitrogen loading to the 52 impacted embayments on Cape Cod (Waquoit Bay is one of these 
which has better background information which is why the EPA Waquoit Bay ERA was conducted there). 

Since this endeavor will have its own funding and rely on the Massachusetts Estuary Project model 
predictions for the TN target within the estuary to meet the TMDL regulatory requirements, it would not 
cost the NEFMC/NMFS any money beyond staff time to follow this endeavor and see what works and 
what doesn’t. 

* New England and Mid-Atlantic Deep Sea Canyon Habitat Areas of Particular Concern (HAPCS): The 
Massachusetts Chapter Sierra Club would like to see the regions where deep sea corals r designated as 
“no take marine “reserves”, since this a priority conservation area of concern for the Sierra Club’s 
national Marine Action Team (MAT). It doesn’t appear that the OHA 2 DEIS proposes any habitat 
protection for these areas (similar to the inshore EFH), even though mobile fishing gear can take a long 
time to recover in these cold water coral habitats. There is a red crab fishery in these areas. A*s 
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waters warm inshore, some of the "cold water” fish species will either migrate into deeper waters 
offshore or move northwards. On the south side of Cape Cod, the lobster have migrated into deeper 
offshore waters during the Summer. 

Western Gulf of Maine Closed Area: We favor maintaining the current Western GoM Groundfish and 
Habitat Closures (no Action Alternative 1) coupled with Alternative 3 (Large Bigelow Bight, Large 
Stellwagen) with Option B (Northern Reference Area) for the reasons mentioned in our general 
comments. To help rebuild the depleted GoM cod populations, we support the Massachusetts Bay and 
GoM cod spawning areas to help promote recovery.  It should be borne in mind that when Atlantic 
herring recovered in the early 1990’s, they occupied new spawning regions areas, so that the core 
habitat changed from the traditional, pre-collapse regions. The same situation could occur for GoM 
cod, so that some type of “adaptive” alternative plan is required to re-locate the spawning protection 
areas. 

Eastern Gulf of Maine: The Maine Chapter- Sierra Club should decide on whether they wish to support 
inshore Alternative  2 (Large Eastern Maine and Machias HMAs) or Alternative 3 (Small Eastern Maine, 
Machias and Toothakker Ridge) options. The Massachusetts Chapter supports the Cashes Ledge Closed 
Area and Habitat Management Area (with addition of a DHRA and reference region for reasons 
explained in our general comments) ) and Jeffrey’s Bank HMA (with a DHRA and reference region. This 
appears to be a modified version of Alternative 1 (with the addition of Ammen Rock being closed to 
fishing).  The recent Conservation Law Foundation webinar on Cashes makes a good argument for this 
approach and Sierra Club marine activists have concerns about protecting these rare EFH categories. 

Georges Bank Region: We favor a combination of Alternative 1 (No Action maintains Closed Areas 1 
and 2) and Alternative 8 (Northern GB Mobile Bottom Tending Gear Protection Zone), even though this 
area could be subject to climate change effects that could require an “adaptive” backup plan. 

Great South Channel: This area is an important migratory route for North Atlantic right whales 
(NARWs) and other marine biota. Since the NARW “critical habitat” will be extended in 2016 as result 
of the recent legal decision in favor of the marine mammal ENGOs, this migratory route protection 
needs to be protected for NARWs and some type of EFH protection needs to be provided for the fish 
HAPC areas in this region. For HMAs, some combination of Alternative 3, option 1 (Great South Channel 
and Cox Ledge) and Alternative 5, option 1 (Nantucket Shoals and Cox Ledge) should be utilized. This is 
a very dynamic area, so that a DHRA and reference region should be added to this area to explore 
changes from ocean climate change and potential interactions with NARW critical habitat.  The CC&I 
Group recently submitted comments to the NMFS GARO on the interaction between the lobster pot 
open season in federal waters and NARWs “critical” habitat and “feeding aggregations on larger 
zooplankton, so that we won’t repeat this argument again. 

Southern New England: This region will become an extension of the Mid-Atlantic region with shifts in 
the temporal/spatial distribution of fish species managed by the MAFMC and NEFMC. Some type of 
additional EFH protection will be required beyond the protections offered by the Nantucket Lightship 
Area groundfish and habitat protection area for yellowtail flounder. We will leave it up to the 80 
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scientists that signed the OHA 2 DEIS comment letter to provide scenarios for what might happen in this 
region in the future and various protection items. The CC& I Group has been working to protect 
Nantucket Sound (state and federal jurisdictional waters) from contaminants of emerging concerns in 
treated sewage effluent from ocean outfalls in Falmouth and Barnstable and sand/gravel mining for 
beach renourishment projects on Cape Cod and the Islands.  This is also an area in which large scale 
wind farms will be constructed in federal which will create new hard substrate habitat which will attract 
pelagic fish species that feed on epibenthic invertebrates and plants (acting like artificial reefs for 
saltwater anglers). 

Community wind turbines will be constructed in state ocean act jurisdictional waters (0.3 - 3 miles) from 
the coast. Because of of these changes in human uses and reposes to ocean climate 
change/eutrophication, there needs to be better coordination between the ocean planning endeavors 
(MOMP and NE RPB SAP); OHA 2 DEIS implementation and the EPA/Ma.DEP/CCC wastewater mitigation 
efforts in coastal embayments. Human activities in coastal watersheds and far field ocean forcing will 
have major impacts on what happens to EFH in Southern New England (SNE) and the FMPS developed 
by the NEFMC/NMFS. 

The Sierra Club is grateful for the opportunity to attend the Public Hearing in Plymouth, Ma. and to 
submit comments on the OHA 2 DEIS. 
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From: David Dow ddow420@comcast.net
Subject: Ma. Chapter Comment on OHA 2 DEIS Attachment

Date: December 13, 2014 at 2:57 AM
To: David Dow ddow420@comcast.net

* Sierra Club Sustainable Fisheries Policy

Sierra Club Conservation Policies

Policy on Sustainable Marine Fisheries

Fish are a vital ecological, economic, and food resource, but many species are in decline 
because of habitat loss, pollution, over fishing, and bycatch1. Fisheries management is 
hampered by incomplete knowledge of fish life cycles, complex ecosystem relationships, 
population size, natural population fluctuations, and the adverse effects of habitat loss and 
pollution. Current commercial and recreational fishery practices have contributed to changes in 
the biological composition of marine ecosystems. Long-term ecological health and sustainability 
of aquatic biodiversity must take precedence over short-term economic considerations.

All parties, commercial and recreational fishers, consumers, environmental groups, 
governmental regulators, and the general public, must move towards a policy of recovering 
depleted fisheries stocks and developing a sustainable fishery management regime.

The Sierra Club therefore urges the state and federal agencies responsible for fisheries 
management to:

1. Adopt the precautionary principle to protect the biodiversity and integrity of the coastal 
and ocean ecosystems;

2. Move from managing fisheries on a species or species complex basis to an ecosystem 
approach which would include addressing: (a) the impacts of fishing on non-target 
species (sea turtles, marine mammals, sea birds); (b) changes in biodiversity of the 
marine food web as a consequence of harvesting fish; (c) impacts of land-based pollution 
from all sources and habitat loss/degradation from physical human activities in estuarine, 
nearshore, and offshore areas; and (d) population structure of target fish species and 
composition fish communities to avoid fishing down the food chain from larger predator 
species to smaller species lower in the chain.

3. Invest in coordinated and expanded research on habitat, fishing and natural fish 
mortality, climate change, threats posed by biotoxins, bacteria, and viruses, and 
development of less destructive fishing gear and techniques;

4. Designate and utilize no-take reserves, time and area closures, and restrictions on fishing 
effort for protection of breeding, spawning, and nursery areas for fish.

5. Develop better coordination of fisheries management across jurisdictional boundaries;
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6. Establish and implement programs and policies that effectively reduce habitat 
degradation by physical disruption and land based pollution sources;

7. Eliminate government subsidies that support unsustainable fishing operations;

8. Provide financial aid only for retiring fishing vessels and gear, and for retraining displaced 
fishermen for new employment opportunities. Support economic incentives to promote 
the use of gear or fishing operations that are shown to be less damaging to habitats and 
ecosystems.

9. Provide greater opportunity for non-commercial fishing constituents, representatives of 
environmental and consumer groups, and private citizens interested in our public 
fisheries resources to participate in fishery commissions, councils, and advisory panels 
that recommend or set fisheries public policy.

Definitions:

1. Bycatch - Bycatch is the indiscriminate catching of fish and other marine life other than 
those a fishing vessel intends to capture. This includes fish that are not the target 
species, sex, size, or quality. It also includes many other fish and marine life that have no 
economic value, but are ecologically important, such as starfish, sponges, and skates. 
Primarily, bycatch results from fishing practices and gear that are not selective. In 
addition to visible mortality, fish and other sea life are sometimes killed or injured when 
passing through or escaping fishing gear, and through ghost fishing from abandoned or 
lost gear.

2. Precautionary Principle - Precaution involves acting in advance to avoid or minimize 
negative impacts, which implies, in environmental management, that in the face of 
scientific uncertainity on cause and effects relationships accompanying the potential 
impacts that the benefit of the doubt is given to the conservation of natural resources 
and the maintenance of biodiversity.

Board of Directors, September 20-21, 2002
Agenda #B3b, Consent Agenda

* Adaptive, Ecosystems Based Management Graphic from MOMP Comments (developed by 
Dave Raney and myself)

2. Sierra Club MOMP Adaptive Management Graphic



Definitions and Flow-Chart Description - Marine Spatial Planning Process
Ecosystem Status Report: describes existing state of marine biota (distribution and abundance in 
time
and space) and their associated habitats, plus the key environmental processes that support these
components

Human Usage Report: describes the spatial distribution and socioeconomic outcomes associated 
with
fishing, sediment dredging, aquaculture, proposed renewable energy projects, marine transportation 
lanes,
recreational activities, etc.

Conceptual Model (options): risk analysis; vulnerability analysis; scenario techniques; complex
adaptive approaches.

Modeling/Marine Spatial Databases: NEFSC Bottom Trawl and Food Habits ; Nature 
Conservancy
Marine Ecoregional Assessments (MERA); U.S. Geological Survey Seabed Sediment mapping;
Massachusetts. Ocean Management Plan human uses (fishing, recreation, marine transportation, 
beach
renourishment),SSUs habitats/marine life (special, sensitive and unique) and EVI (Ecological 
Valuation
Index); potential wind energy maps; etc.

Monitoring Program: Site specific (project proponent) and regional context (MMS; Massa.state
agencies) for physical, chemical, geological and biological components specified in permits or
government work plan.

Siting Criteria/Performance Measures/Indicators: changes in distribution/abundance of key fish,



marine mammal, seabird/shorebird species; biomass spectra of marine food chain; 
benthic/epibenthic
indicator species; sustainability indicators; socioeconomic direct/indirect/induced benefits 
(multiplier
ratio); changes in human usage patterns; etc.

Science Advisory Committee: MOMP Ocean Science Advisory Committee
Management Options:

• Mitigation - measures taken to reduce the pace and magnitude of climate change (increased
energy use efficiency; planting more forests; increased use of renewable energy sources to
produce "green electricity)

• Adaptation - Measures taken to reduce adverse impacts associated with climate disruption
(shoreline retreat for human structures; rebuild beaches, dunes and salt marsh buffers; etc.)

• i.e. mitigation is designed to avoid unmanageable climate change, while adaptation addresses
climate change effects that are unavoidable (See “Avoiding the unmanageable and managing the
unavoidable” study by U.N.Scientific Expert Panel on Climate Change)

Resilience: For socioecological systems refers to its ability to absorb a shock and maintain its 
basic
capacity to function/maintain critical structural components (Boston Globe article on financial 
complexity
and the inability to estimate systemic risk which lead to cascading effects/economic meltdown).

Community Advisory Committee: MOMP Ocean Advisory Council and MMS State Stakeholder
Groups (federal, state, local and tribal representatives).

Constituent Outreach: those of us looking for community benefits and meaningful input on
planning/implementation process for small scale community wind farms in state waters and large 
scale
projects within the EEZ (reactive versus proactive involvement
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SIERRA CLUB COMMENTS ON 

THE OMNIBUS ESSENTIAL FISH HABITAT AMENDMENT 2 

Mr. John Bullard, Regional Administrator 

NOAA Fisheries Service, Northeast Regional Office 

55 Great Republic Drive 

Gloucester, MA 01930-2276 

January 8, 2015 

Dear Mr. Bullard, 

These comments on the Omnibus Essential Habitat Amendment 2 are submitted by the Sierra 

Club Marine Action Team, which is authorized to represent the Sierra Club on federal actions 

such as those proposed. Our comments supplement the more detailed comments submitted by the 

Maine and Massachusetts Sierra Club Chapters, whose comments we endorse. 

The five volumes of the Amendment’s DEIS contain an overwhelming amount of detail, 

including multiple options for multiple Fishery Management Plans, making it very difficult to 

determine what exactly is included in the preferred alternatives, and what the impacts those 

alternatives would have when compared to the current essential fish habitat designations and 

controls. We are shown maps of various alternatives, but no tables containing the actual physical 

areas involved, nor whether any given preferred alternative would add to, subtract from, or 

eliminate areas compared to the status quo. 

One hundred and thirty eight scientists who have the knowledge and expertise to piece together 

the larger picture emerging from all that detail have sounded an alarm in the letter they submitted 

to you.
1
 We note their statement that “As scientists we remain deeply concerned that this

Amendment will fall far short of providing the EFH protection needed to support the region’s 

marine ecosystems, including its dependent fisheries. Wild-capture fisheries are the products 

of resilient natural ecosystems, and the EFH programs should be designed to support such 

ecosystems. In completing the Amendment, we strongly advise NOAA Fisheries to ensure that 

all of the following major goals are attained through the EFH Amendment: 

 Enhance spawning of target species and other key components of the ecosystem,

including prey species.

1
Letter to Mr. John Bullard, Regional Administrator NOAA Fisheries Service, Northeast Regional Office, dated 

December 4, 2014 submitted by Kaufman et al (signatures from138 scientists). 
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 Enhance survival and growth of juvenile fish (i.e., pre-recruit fish). 

 Enhance growth of managed species through the protection of prey species and the 

habitats they require. 

 Enhance habitat and biological diversity, the elements of the ecosystem that support 

and sustain managed species, represented within the selection of EFH areas, 

including robust representation within each of the subregions encompassed by this 

Amendment. 

 Protect remaining areas that continue to support cold-water corals. 

 Enhance habitat research by establishing a network of Dedicated Habitat Research 

Areas (DHRAs), including reference areas protected from all fishing and other 

local human disturbance. We view these areas as essential elements of adaptive and 

Ecosystem-Based Fishery Management (EBFM). 

 Enhance approaches to integrate EFH elements within EBFM. 

 

Further, they warn that “The Amendment offers a range of alternatives for reducing habitat 

protection, and that with the exception of the one subregion currently with no protected EFHs 

(i.e. eastern Maine) each of the other alternatives to status quo represents a reduction in the 

overall area that is protected now – that is, a net decrease in areas protected, in some scenarios 

by as much as 70%. In terms of area alone, the Amendment offers no alternatives to status 

quo that would enhance habitat protection through an expansion of the overall area protected 

in the region. Given the current state of some of the managed fish populations, protecting 

more, not less, habitat would seem to be an alternative worthy of consideration.,  

 

We endorse the above recommendations. Also, based on other points raised in the scientists’ 

letter and in consultation with the Conservation Law Foundation and other NGOs, we urge you 

to apply the following general principles in fashioning the final version of this Amendment: 

 Provide more protection for these fisheries and their habitats, not less. 

 Keep all existing closed areas closed, including the important Cashes Ledge Closed 

Area. 

 Prohibit trawls and dredges within protected areas. 

 Protect habitat for spawning and prey species. 

 Include considerations of climate change impacts on the affected ecosystems 

Thank you for the opportunity to submit our comments on this important document. 

 

Sincerely, 

 

Patricia Matejcek 

Co-Team Leader 

Sierra Club Marine Action Team 

 

Doug Fetterly 

Co-Team Leader 

Sierra Club Marine Action Team  
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NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

OA2 DEIS

davidsmithfl@comcast.net <davidsmithfl@comcast.net> Thu, Jan 8, 2015 at 4:51 AM
To: nmfs.gar.OA2.DEIS@noaa.gov

Please continue to protect the Stellwagen Bank. There are to many abuses in the name of
research AKA illegal whaling

Thank You,
David Smith
St. Augustine Florida. 



From: Lyna Smith
To: nmfs.gar.oa2.deis@noaa.gov
Subject: OA2 Deis Comments
Date: Saturday, January 03, 2015 4:12:54 PM

We need to protect our oceans! This area is definitely a start. A terrific area to study and protect marine
life.

Lyna Smith=

mailto:sunkiss@eastlink.ca
mailto:nmfs.gar.oa2.deis@noaa.gov


From: Peter Smith
To: nmfs.gar.OA2.DEIS@noaa.gov; kmiller@pressherald.com
Subject: OA2 DEIS Comments
Date: Tuesday, January 06, 2015 8:54:25 AM

The claim that partially opening the protected waters of Cashes Ledge will do no
harm to the portion of this incredible ecosystem that remains protected is
disingenuous. 

The supporters of this proposal are all intelligent, hard-working people who, I
believe, truly understand the vast importance of Cashes Ledge; they understand the
dire consequences of impinging upon it even slightly. 

It is tragic that these people feel compelled to try to remove this protection for short
term economic gain. It would be a far greater tragedy, for these people and for the
entire world, if they are allowed to do so. 

Along with its practical consequences, the Cashes Ledge protection legislation
represents the commitment we all must share: we must learn live in harmony with
the Earth.

Peter Smith, DVM
Yarmouth, Maine

mailto:psmith1213@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:kmiller@pressherald.com
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Coonamessett Farm Inc 
277 Hatchville Road 

East Falmouth, Massachusetts, USA 02536 
December 4, 2014 

Mr. John Bullard, Regional Administrator 
NMFS, GARFO 
55 Great Republic Drive 
Gloucester, MA 01930 

E.F. “Terry” Stockwell III, Chairman 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA   01950 

Re: Omnibus Habitat Amendment 

Dear John and Terry, 

I have been involved with this habitat process from the beginning; I lobbied for the NEFMC to 
have a Habitat Committee and I was the first Chairman of the Habitat Advisory Panel. As a 
farmer I understand the importance of habitat. In a sentence, my opinion is that closing 
productive fishing grounds on the USA side of Georges Bank is the worst way to protect and 
enhance ecosystem productivity-our main goal. In fact, the ecosystem level impacts of year-
round closures of these productive fishing grounds are likely to be negative due to displaced 
effort and lower CPUE.  

I have stated for over twenty years to the Council that the Prime Directive should be to increase 
CPUE. Again, the most effective (and only guaranteed) means of protecting habitat on GB 
is to maximize CPUE. The literature review in SASI and Grabowski et al (2014) show marginal 
differences in expected impacts by habitats (sediment) type. If I remember correctly the SASI 
simulations showed that erasing the map and using the most perfectly placed closures would 
reduce impacts by about 3% after effort displacement. Maximizing CPUE by fishing at the right 
place/ time and smart gear modifications will blow that 3% figure away.  

Year-round closures are not adaptive. Coonamessett Farm Foundation, with the help of world 
recognized habitat experts, put together a report for the Town of Chatham addressing the issue of 
gear impacts on habitat. This letter is a distillation of that report as it applies to Georges Bank 
and the Great South Channel. I know you do not have time to read this letter, but recent science 
needs to be part of the record. The letter concludes with recommendations. 

The potential for bottom fishing gear to damage or remove emergent epiflora and epifauna (e.g. 
seagrasses and hydroids), alter physical structures (e.g. bottom topography), and disturb benthic 
biogeochemical processes, particularly in offshore waters, is well established (see NEFMC 
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2011). However, many studies, including recent work in the Northwest Atlantic,  make clear that 
these potential adverse effects are not universal (e.g. Stokesbury and Harris 2006); are strongly 
dependent on local processes (Harris et al. 2014) and; despite recent popular attention, should not 
be assumed when evaluating the risks and benefits of fishing (NEFMC 2011). Furthermore, the 
nature of fishing effects studies present substantial experimental design challenges and therefore 
only support very limited inference beyond the sites actually sampled. In other words, it would 
be scientifically inappropriate to extrapolate the results of certain studies and apply those results 
to systems not relevant to the studied sites.  Overall, this review reveals there is insufficient 
scientific evidence to conclude that a ban on bottom disturbing fishing gear and practices 
Georges Bank will create the benthic habitat protections the NEFMC desires.  
 
1.0 Insufficient Scientific Justification for Proposed Ban on Bottom Disturbing Fishing Gear and 
Techniques 
 
Bottom dredging can disturb benthic communities, but the permanence and magnitude of the 
impact is subject to the characteristics of the system and fisheries practices (Dayton et al. 1995; 
Jennings and Kaiser 1998; Collie et al. 2000).  Community structure and habitat complexity are 
the two major features that can be altered through dredging fishing practices (Auster et al. 1996; 
Collie et al. 1997; Kaiser et al. 2002).  For example, in gravel substrate of the northern Georges 
Bank, Collie et al. (1997) found higher species richness in “apparently” undisturbed areas 
compared to harvested areas (see later discussion).  Additionally, in a study off the coast of 
Maine, Auster et al. (1996) found altered substrate and biogenic structure when monitoring a site 
before and after 6 years of dredging.  Other studies have found similar results, but the extent of 
the disturbance is variable and can be influenced by multiple factors (Collie et al. 2000; Kaiser et 
al. 2006).  In sandy, high energy environments supporting more resilient fauna, there is a 
significantly quicker recovery rate back to “normal” than at silt or gravel sites (Collie et al. 2000; 
Kaiser et al. 2006).  Gear type also influences the level of benthic disturbance; scallop dredges 
were found to impact the benthic community less than intertidal dredging (bait digging, clam 
kicking, bait dredging, and clam suction harvesting) (Collie et al. 2000).  Thus, truly effective 
fisheries management should consider the ecological community as well as the fishing gear and 
methods.  

 
An assessment of fisheries impacts should use studies conducted in systems with similar 
characteristics. Georges Bank is a shallow, dynamic system, with high energy waves, tides, and 
currents. In this regard, Georges Bank has had significant work on the impacts of fishing gear in 
the ocean habitat (Harris et al 2012). The bottom substrate on large portions of Georges Bank is 
mostly sand (Poppe et al., 2006; Harris and Stokesbury, 2010), which is more resilient to 
disturbance than fine silt and organic matter (Schratzberger and Warwick, 1999; Ferns et al. 
2000; Collie et al. 2000).   
 
The region’s groundfish fishermen primarily use bottom tending otter trawls to harvest finfish 
(cod, flounder, haddock etc.) on Georges Bank and Nantucket Shoals. Otter trawling has been 
found to have some of the lowest impact of bottom-disturbing gear (Collie el al. 2000, Kaiser et 
al. 2006).  Some studies of otter trawling on sandy substrate have shown little to no impact 
(Drabsch et al. 2001; Gibbs et al. 1980; Hall et al. 1993).  Other reports have found significant 
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effects from otter trawls, but the experimental trawls were conducted in areas much deeper than 
Georges Bank (Schwinghamer et al. 1998; Moran and Stephenson, 2000). 
 
New England’s scallop fishermen employ toothless dredges to harvest sea scallops in the 
offshore waters. A toothless dredge is generally referred to as a New Bedford style dredge.  New 
Bedford dredges can come in a variety of sizes but the offshore ocean dredges are typically 13-
15 feet wide and can weigh up to 1870 kg (Stokesbury, 2006).   
 
Studies have shown the New Bedford style offshore toothless scallop dredge can impact shallow, 
sandy habitat, altering both bottom features and species abundance (Auster et al. 1996; Watling 
et al. 2001).  However, differences in species abundance between dredged and non-dredged sites 
may last less than 6 months, while bottom features normalized after storm events less than one 
year later (Auster et al. 1996; Watling et al. 2001).  Overall, most bottom-disturbing gear 
deployed in shallow, sandy systems, such as Georges Bank, had minimal impact, primarily due 
to the inhabiting organisms’ adaptation to frequent natural disturbance (tides, waves, storms).   

 
The impact of dredging on avian communities in near-shore environments is a concern of some 
researchers, but there is evidence that some forms of dredging produce additional prey items and 
may alter the system to favor avian communities.  Connell (1978) proposed the intermediate 
disturbance hypothesis, which postulates that if a system remains stable for too long, species 
diversity is lost due to competition.  Additionally, if a system is disturbed too often, species 
diversity is lost due to mortality of slow growing colonizing organisms.  Some studies have 
reported an initial decrease in benthic biomass after dredging, followed by an increase in select 
species (Jennings et al. 2001; Duplisea et al. 2002).  The species that increase tend to be 
polychaete worms, opportunistic colonizers well-adapted to disturbance (Jennings et al. 2001; 
Barry, 1989). Dredging may result in the increase of polychaete abundance providing a major 
food source for many species (Wilson 1990; Tsipoura and Burger, 1999; Sutherland et al. 2000; 
Atkinson et al. 2003; Cohen et al. 2008; Cornell Lab of Ornithology www.allaboutbirds.org).  
 
1.1 A quick review of recent literature finding little or no impact of dredging on scallop grounds 

 
Sciberras, M., Hinz, H., Bennell, J.D. (2013) "Benthic community response to a scallop 
dredging closure within a dynamic seabed habitat." Marine Ecology Progress Series 480: 
83-98. 
 
Objective and Overview: The study examined the impact of the intensity of scallop dredging on 
benthic communities in Cardigan Bay, Wales. 
 
Site Characteristics: Cardigan Bay has moderate energy levels with a substrate consisting of 
ribbons of sand and gravel. 
 
Results / Conclusion: Environmental characteristics did not significantly differ between control 
and treatment.  No significant differences were found in communities between dredged and 
protected areas for any time period. Scallop density and benthic communities were not 
significantly different for comparisons of areas where dredging was allowed for 6 months, a 
year, and permanently closed. 
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LeBlanc, Stéphan N., Hugues P. Benoît, Heather L. Hunt. 2014 Broad-scale abundance 
changes are more prevalent than acute fishing impacts in an experimental study of scallop 
dredging intensity. Fisheries Research 161: 8-20. 
 
Objective and Overview: The study evaluated the impact of different intensities of scallop 
dredging in the southern Gulf of St. Lawrence, Canada. 
 
Site Characteristics: Northumberland Strait:  The depth at this site was 20-26m and the substrate 
consisted of sand-gravel and bedrock. Baie des Chaleurs:  The depth at this site was 7-10 m and 
the substrate consisted of gravel-cobble. 
 
Results / Conclusion: Fishing intensity was not significant at the individual taxa level in the 
short-term or long-term.  At the community level, there was a significant short-term negative 
effect of fishing intensity, but no long-term effect.  Hydraulic dredging had the highest impact 
on substrate, followed by scallop dredges and otter trawls, then fixed gear.  Hard substrates were 
more vulnerable to impact than soft substrates. 
 
 
Lindholm, J., Auster, P., & Valentine, P. 2004. Role of a large marine protected area for 
conserving landscape attributes of sand habitats on Georges Bank (NW Atlantic). Marine 
Ecology Progress Series, 269, 61-68. 
 
Objective and Overview: The study compared sand microhabitats in fished and unfished areas on 
the Georges Bank.  The microhabitats investigated were featureless sand, rippled sand, sand with 
emergent fauna, bare gravelly sand, gravelly sand with attached fauna, whole shell, shell 
fragments, sponges, and biogenic depressions. 
 
Site Characteristics: Closed Area II:  Nine of the sites were in <60 m of water (mobile sand), the 
rest were deeper than 60 m (immobile sand). 
 
Results / Conclusion: Water depth was a highly significant factor in the abundance of emergent 
fauna, featureless sand, and rippled sand microhabitats.  Shell fragment microhabitat abundance 
was significantly different between fished and unfished areas. There were few measureable 
differences in a site closed to fishing for 4.5 years on Georges Bank compared to fished 
areas.  Depth also was an important factor in the abundance of microhabitat. 
 
Stokesbury, K. D., & Harris, B. P. 2006. Impact of limited short-term sea scallop fishery on 
epibenthic community of Georges Bank closed areas. Marine Ecology Progress Series, 307, 
85-100. 
 
Objective and Overview: The study examined similarity indices, taxonomic category diversity, 
and individual abundance within each category in an area impacted by a short-term sea scallop 
fishery on Georges Bank. 
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Site Characteristics: Closed Area II (CAII):  Mean water depth was 61 m for control and 
treatment.  Each area had mid-water currents of approximately 45 cm s-1 (Brown and Moody 
1987).  The substrate consisted of more than 86% sand and granule/pebble. 
Nantucket Lightship Closed Area (NLCA):  Mean water depth was 52 m for the control and 66 
m for the treatment.  The area had mid-water currents of approximately 60 cm s-1 (Brown and 
Moody 1987). The substrate consisted of more than 74% sand and granule/pebbles. 
 
Results / Conclusion: CAII:  Sea scallop, bryozoans/hydrozoans, starfish, hermit crabs, and 
sponges were significantly different in September 1999 compared to July 2001 for the control 
and July 1999 and July 2001 for treated areas.  Sea scallop, bryozoans/hydrozoans, other fish, 
sponges, skates, crabs, and haddock were significantly different in July 1999 compared to 
August 2000 for the treated area.  Sea scallop, bryozoans/hydrozoans, other fish, skates, hake, 
haddock, eelpout, crabs, and hermit crabs were significantly different in August 2000 compared 
to October 2000 for the treated area. Sea scallop, starfish, other fish, hake were significantly 
different in Oct 2000 compared to July 2001 for the treated area. 
NLCA:  Sea scallop and bryozoans/hydrozoans were significantly different in August 2000 
compared to June 2001 for treated areas.  Starfish, bryozoans/hydrozoans, and hake were 
significantly different in July 1999 compared to August 2000 for the control area and other fish 
and hake were significantly different for the treated area for the same time period. 
Differences found at treatments sites during the experiment were similar to differences found at 
control site.  Additionally, there were significant changes in fauna and substrate composition 
between all surveys in control and treated areas supporting the theory that limited fishing effort 
alters benthic habitat less than natural disturbance on Georges Bank. 
 
Sullivan, M. C., Cowen, R. K., Able, K. W., & Fahay, M. P. (2003). Effects of 
anthropogenic and natural disturbance on a recently settled continental shelf flatfish. 
Marine Ecology Progress Series, 260, 237-253. 
 
Objective and Overview: The study explored the effect of mobile commercial scallop dredge 
harvesting on yellowtail flounder and its nursery habitat on New York Bight. 
 
Site Characteristics: New York Bight:  The sites chosen for the study were in 45, 67, and 88 m of 
water.   
 
Results / Conclusions: There was a significant short-term increase in yellowtail abundance post-
treatment at the dredge sites.  Seasonal differences obscured any long-term dredging effect 
trends.  Differences in plots indicated strong spatial variability in abundance.  Size structure in 
yellowtail shifted towards smaller individuals at two of the three study sites.  There was no 
significant effect of dredging on benthic prey abundance, but there was significant seasonal 
variability.  Dredging was followed by an increase in yellowtail abundance, seasonal trends 
strongly affected abundance of both yellowtail and benthic prey, and natural disturbance of the 
bottom was strong in the study area and beyond the mid-continental shelf. 
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1.3 Fishing Effects: The NEFMC’s approach 
 
Stevenson et al. (2004) produced NOAA Technical Memorandum NMFS-NE-181 entitled 
Characterization of the Fishing Practices and Marine Benthic Ecosystems of the Northeast U.S. 
Shelf, and an Evaluation of the Potential Effects of Fishing on Essential Fish Habitat. This 
report was written by members of the Northeast Region Essential Fish Habitat Steering 
Committee between 2001 and 2004 "to provide assistance in meeting the Essential Fish Habitat 
(EFH) mandates of the Magnuson-Stevens Fishery Conservation and Management Act (MSA) 
for the NOAA Fisheries Service's Northeast Region". This work was subsumed by a much more 
extensive report developed by the New England Fisheries Management Council's Habitat/ 
Ecosystems/ Marine Protected Areas Plan Development Team in 2011 (see NEFMC 2011). 
Subsequently, the main findings of NEFMC (2011) were published by Grabowski et al (2014). 
Importantly, a number of the core findings resulting from the NEFMC (2011) literature review 
were directly investigated by Harris et al. (2014). 
 
New England Fishery Management Council (2011). The Swept Area Seabed Impact (SASI) 
approach: a tool for analyzing the effects of fishing on essential fish habitat. Newburyport, 
MA: New England Fishery Management Council Report.  
 
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires fishery 
management plans to minimize, to the extent practicable, the adverse effects of fishing on fish 
habitats.  To meet this requirement, fishery managers would ideally be able to quantify such 
effects and visualize their distributions across space and time. Members of theNew England 
Fisheries Management Council's Habitat/ Ecosystems/ Marine Protected Areas Plan 
Development Team created the Swept Area Seabed Impact (SASI) model to provide such a 
framework, enabling managers to better understand: (1) the nature of fishing gear impacts on 
benthic habitats, (2) the spatial distribution of benthic habitat vulnerability to particular fishing 
gears, and (3) the spatial and temporal distribution of realized adverse effects from fishing 
activities on benthic habitats.   
 
SASI translates literature based habitat feature susceptibility and recovery information into 
quantitative modifiers of swept area.  The model combines area swept fishing effort data with 
substrate data and benthic boundary water flow estimates in a geo-referenced, GIS-compatible 
environment.  Contact and vulnerability-adjusted area swept, a proxy for the degree of adverse 
effect, is calculated by conditioning a nominal area swept value, indexed across units of fishing 
effort and primary gear types, by the nature of the fishing gear impact, the susceptibility of 
benthic habitats likely to be impacted, and the time required for those habitats to return to their 
pre-impact functional value.   
 
First, the authors conducted a formal vulnerability assessment that served two related purposes: 
(1) a review of the habitat impacts literature relevant to Northeast US fishing gears and seabed 
types, and (2) a framework for organizing and generating quantitative susceptibility and recovery 
parameters for use in the SASI model. The vulnerability assessment only considers adverse (vs. 
positive) effects and effects on habitat associated with the seabed (vs. the seabed and the 
water column).  This bounding does not preclude the possibility of positive impacts from 
fishing on seabed structures or fauna, nor is it intended to indicate that the water column is 
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not influential habitat for fish.  The former is possible, and the latter is likely.  However, as 
per the EFH Final Rule, only adverse effects are considered and, because fishing gears do 
not substantively alter the water column, effects from fishing on the pelagic water column 
are assumed to be negligible. This assessment was published by Grabowski et al. (2014).  
 
Next, they describe and parameterize the nominal and contact adjusted area-swept of otter trawls, 
(including groundfish, scallop trawls, shrimp trawls, squid trawls, and raised footrope trawls), 
New Bedford-style scallop dredges, hydraulic clam dredges, demersal longlines, sinking gill 
nets, and traps. They then defined physical seabed habitats spatially using the available substrate 
and model-derived benthic boundary shear stress (natural disturbance) data; geological and 
biological features were than inferred to these habitats. Next adverse effects from fishing were 
estimated spatially by implementing the vulnerability matrices locally. This involved combining 
an unstructured grid (Voronoi tessellation) based on the locations of geological samples and a 10 
x 10 km structured grid based on simulated fishing effort and on realized effort from 1996 to 
2008 based on Vessel Trip Reports. The sensitivity of the simulated results to variations in 
recovery duration, susceptibility and recovery scoring, and geological and biological feature 
weighting was explored. Next the authors used sophisticated spatial statistical analyses to assess 
the spatial structure of the simulated results and to identify fishing effect "hotspots".  A novel 
"equal-area permutation test" was developed to assess the relative efficacy of existing closures.  
Then the practicability (or opportunity costs) were assessed to (1) understand and quantify the 
trade-offs inherent in the use of durable fishing gear closed areas, (2) define measurable 
thresholds for achieving the requirements to minimize adverse effects on habitat from fishing to 
the extent practicable, and (3) assess the potential changes in aggregate adverse effects from 
opening currently closed areas. 
 
This report concludes with an analysis to determine whether or not aggregate adverse fishing 
effects would increase or decrease after opening a previously closed area, given existing profit-
to-adverse effect relationships in the vicinity of the potential opening and reasonable 
assumptions about how those relationships would translate onto newly opened fishing grounds. 
The authors report that due to the redistribution and dispersal of fishing effort and the relative 
similarity of habitats inside and outside of the closed areas that "... for nearly all area and gear 
type combinations, opening existing closed areas to fishing is predicted to decrease aggregate 
adverse effects.  For mobile bottom tending gears, which comprise nearly 99% of all adverse 
effects in our region, allowing fishing in almost any portion of the area closures on Georges 
Bank is estimated to substantially decrease total adverse effects from fishing.  Closures in the 
Gulf of Maine appear to also decrease aggregate adverse effects, but the magnitude of these 
reductions is substantially smaller."  
 
Grabowski, J. H., Bachman, M., Demarest, C., Eayrs, S., Harris, B. P., Malkoski, V., 
Packer, D., Stevenson, D. (2014). Assessing the Vulnerability of Marine Benthos to Fishing 
Gear Impacts. Reviews in Fisheries Science & Aquaculture, 22(2), 142–155.  
 
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires US fishery 
management plans to minimize, to the extent practicable, the adverse effects of fishing on 
essential fish habitats (EFHs). Grabowski et al (2014) described development of a formal 
vulnerability assessment in which 97 publications were reviewed by NEFMC (2011). To meet 
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this requirement the authors developed a framework to quantify and assess benthic impacts of the 
six most common bottom disturbing gears (>99% of bottom disturbing fishing effort) in New 
England: otter trawls, scallop dredges, hydraulic clam dredges, gillnets, longlines, and traps. 
After a comprehensive review of the habitat impacts literature relevant to Northeast USA fishing 
gears and seabed types the authors developed a framework for generating and organizing 
quantitative susceptibility (based on percent loss of structural habitat from a single interaction 
with the gear) and recovery (i.e., the time required for recovery of lost structure) parameters for 
each biological (e.g., sponges) and geological (e.g., sand ripples) feature common to the 
following five substrates: mud, sand, granule–pebble, cobble, and boulder in low- and high-
energy environments.  
 
In general, they found that both susceptibility and recovery scores were highest for hydraulic 
dredges and lowest for fixed gears (e.g., traps). For bottom trawls and scallop dredges, 
geological features in mud, sand, and cobble-dominated substrates were more susceptible to gear 
impacts than features found in granule–pebble and boulder substrates. Biological features were 
equally susceptible to impacts across the five substrate types. Susceptibility of biological and 
geological substrate features was not affected by energy level and geological features affected by 
bottom trawls and dredges took longer to recover in low-energy granule–pebble, and low- and 
high-energy cobble and boulder than in mud and sand substrates. Biological feature recovery 
times did not vary by substrate or energy level. The authors suggest that cobble and boulder 
substrates are the most vulnerable to impacts from mobile bottom disturbing gear. They highlight 
the importance of considering the resilience of specific components of habitat such as emergent 
epifauna or geological formations that serve as EFH by providing shelter and a source of food for 
fish.  
 
 
Harris, B.P., Stokesbury, K. D. E. and Grabowski J. H. 2014. Effects of mobile fishing gear 
on geological and biological structure: A Georges Bank closed versus open area 
comparison. Final Report, 2011 Atlantic Sea Scallop Research Set-Aside Program Grant: 
NOAA/NMFS NA11NMF4540026. 
 
Harris et al. (2014) were awarded Scallop Research Set-aside funding to examine the differences 
in taxa density, the presence- absence of biological and geological structures, the percent area 
covered by the structures and the vertical heights of structure-forming taxa at two study sites on 
Georges Bank with adjacent fished (Impact) and 17-year old closure (Reserve) areas.  
 
Using a battery of tests on physical and biological characteristics, they established that Impact 
and Reserve areas within the study site were appropriately similar replicates that differed in the 
amount of trawl and dredge fishing effort they had endured over the past 17 years (i.e. study site 
“treatments”). Based on the high levels of ongoing and observed past trawl and dredge fishing in 
the Impact areas, they expected to find clear and profound evidence of damage compared to the 
Reserve areas with mobile fishing gear prohibitions.  
 
The Northern Edge and the Little Georges study areas were surveyed in June 2011. Sixty random 
stations were selected in the Reserve and Impact areas of both study sites and at each station four 
replicate samples were collected using live feed video and still cameras. The authors employed 
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sophisticated generalized linear mixed models (GLMM) implemented in a Bayesian framework 
to examine the differences in density, presence/ absence, and areal coverage of the biological and 
geological structures in Impact and Reserve areas.  Separate regressions were run for taxa or 
taxonomic groups, and for the coverage of all biological structures combined.  Presence/ absence 
data and percent cover were modeled using Binomial GLMMs; density data were modeled using 
a Normal GLMM.  Previous video survey work on Georges Bank showed strong local 
autocorrelation in habitat features (Harris and Stokesbury 2010) and species distributions 
(Adams et al. 2010).  Generalized linear mixed models were appropriate given the hierarchical 
structure of the two-stage sampling design, controlling for potential pseudoreplication associated 
with replicate quadrats within stations.  In all cases (except vertical height; see below) the 
models were fit with Reserve (Impact or Reserve), Site (LG or NE), and a Reserve x Site 
interaction as fixed effects, and Station (nesting quadrats) as a normally distributed random 
intercept. 
 
The authors found no clear pattern in density, presence-absence, areal coverage or vertical 
height of biological or geological features between Impact and Reserve areas within the two 
study sites. Overall 68 tests were expected to show positive reserve effects; 16 had insufficient 
data for modeling and of the remaining 52, 33% were positive, 31% were negative and 37% 
showed no reserve effects (Figure 1). Twenty-eight tests were expected to show negative reserve 
effects; 18% were positive, 32% were negative and 50% showed no reserve effect (Figure 2).   
 

 
Figure 1. The number of tests indicating significant (positive or negative) and non-significant 
(none) reserve effects for the Little Georges and Northern Edge study sites. All were expected to 
show positive effects.  
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Figure 2. The number of tests indicating significant (positive or negative) and non-significant 
(none) reserve effects for the Little Georges and Northern Edge study sites. All were expected to 
show negative effects.  
 
Results varied by study site, test type and feature. For example, the authors found that Bryozoans 
were more likely to occur and covered more area in the Little Georges Reserve area, but the 
opposite pattern occurred in Northern Edge; gravel pavements were more likely to occur in the 
Northern Edge Reserve areas but were less likely in the Little Georges Reserve. The reserve 
effects were inconsistent across study sites and were manifest in a broad range of biological and 
geological features. The use of replicate study areas at two sites and an array of measures 
(density, presence-absence, cover, vertical height) provided substantial insight into the 
localized nature of fishing impacts.  For example, data analysis would have led to different 
conclusions about the effect of fishing on benthic structures had the authors focused on 
only a single study site or feature type. Evidence from Little Georges suggests that Closed 
Area I largely had no effect (51%) or a positive effect (37%) on features. In contrast, the 
Northern Edge tests indicate that Closed Area II typically had a negative effect on biological and 
geological structures (51%), with the remainder of structures exhibiting no effect (31%) or a 
positive effect (18%). 
 
In prior work, Grabowski et al. (2014) identified 6 biological or geological features found in 
high-energy gravel habitats that were expected to experience more than 25% removal per trawl 
or dredge tow and require more than 2 years for recovery (Table 2). Of these, no piled gravel was 
detected in either study site, and only mussels showed a positive reserve effect (in the Northern 
Edge site). All other structures showed no effect or were either more likely to occur or covered 
more area in the Impact areas.  
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Table 2. Table indicating the susceptibility (% of structure removed) and recovery times (years) for six 
features expected to show strong positive reserve effects. Test results for the Little Georges (LG ) and 
Northern Edge (NE) study sites are shown with symbols where "+" means significantly more in the 
reserve, "-" means significantly less in the reserve, "≈" means no difference, and "na" means the feature 
was not detected. 
 

 Susceptibility Recovery
Reserve 
Effect 

Feature 

% of structure 
removed per 
tow 

years LG NE 

Piled Gravel > 50 > 5 na na 
Actinarian 
Anemones 25 - 50 2 – 5 ≈ - 
Brachiopods  25 - 50 2 – 5 ≈ ≈ 
Mussels 25 - 50 > 5 na + 
Filograna implexa 25 - 50 2 – 5 na - 
Sponges 25 - 50 2 – 5 ≈ - 

 
Prior to 1994, both the Impact and Reserve areas had experienced a long-term historical regime 
of intensive fishing.  It is possible that the recovery period since the 1994 closures was too short 
to initiate substantial benthic community recovery. However, the review by Grabowski et al. 
(2014) indicates that 17 years is ample time for a wide range of benthic taxa to recruit and reach 
mature sizes, as well as time for some geological features to recover.  The failure of geological 
features such as gravel piles to recover, which they found to be an important determinant of why 
coarse substrates are more vulnerable to mobile fishing gear, could explain the mixed results 
observed here on reserve effects. Collie et al. (2005) found fishing effects on gravel habitats near 
the Northern Edge study sites, and they speculated that 10 years may be required for community 
recovery.  For both study sites, the reserve effect was significant for 49-69% of the metrics 
quantified, albeit with effects in both positive and negative directions, suggesting that the 
Reserve and Impact areas are substantially different. These differences could stem from inherent 
differences in the sites independent of reserve status. The authors found interaction between 
Reserve and sheer stress, with higher sheer stress observed at the Northern Edge where reserve 
effects were more commonly found to be negative.  For many sessile erect species, increased 
sheer stress likely has a negative effect on their ability to recruit, survive, and grow tall in these 
environments.  
       
Harris et al. (2014) suggest that the question regarding the relative importance of the drivers 
behind the observed distribution of biological and geological features which may provide 
essential habitat for managed fish species remains open. These drivers include natural physical 
disturbance regimes (e.g. currents and storms), recruitment delivery and settlement dynamics, 
trophic interactions, and mobile fishing gear contact.  Generally, disturbances due to fishing are 
considered the primary driver of these distributions, but this work suggests that in high energy 
regimes, natural disturbance and other ecological processes may be equally or more 
important. It is plausible that the distribution of biological and geological features in our 
study areas are more influenced by powerful tidal currents and frequent winter storm 



 
 

12 
 

events (Harris et al. 2012), and frequent strong recruitment events (sensu Tian et al. 2009a 
and b) than by sustained and intensive fishing.  
 
1.4 Assessment of the Collie, Escanero, and Valentine 1997 and 2000 papers on the impacts of 
benthic fishing. 
 
A report prepared by Coonamessett Farm Foundation for the Town of Chatham used a team of 
experts to assess the methodology, results, and interpretation of results for two highly cited 
papers regarding the impacts of fishing on benthic fauna in the NW Atlantic: Collie, Escanero, 
and Valentine 1997 (cited 355 times as of 9.9.14 according to scholar.google.com) and 2000 
(cited 112 times), hereafter referred to as CEV1997 and CEV2000.  Here we first briefly 
summarize CEV1997 and CEV2000, and then present our assessment of the strengths and 
weaknesses of the inference made from the papers.  
 
CEV1997 uses benthic grab samples taken from a Naturalist dredge to compare benthic fauna 
assemblages at 6 study sites on Georges Bank (NW Atlantic) spanning a range of fishing-related 
disturbance levels that are believed to be of either no benthic fishing contact or high benthic 
fishing contact from trawl and dredge fishing.  The study region and all study sites are focused 
on cobble pavement habitat, and sites were sampled over two April and November 1994 research 
cruises.  The strength of fishing disturbance was assessed a priori by coarse scale effort 
information on commercial fishing in the region, and in situ by looking for evidence of trawl or 
dredge scars as well as using extant fauna to suggest whether fishing disturbance had been 
present in recent history.  Data analysis operated on a suite of five ecological indices for the 
benthic communities: abundance, biomass, species richness (number of species), species 
diversity index (Shannon-Wiener), and species evenness.  Benthic taxonomic information was 
screened for taxa not reliably sampled by the Naturalist dredge—chiefly excluding colonial 
animals and very small animals.  Finally, size distributions of select taxa were also compared 
across sites.  Statistical analysis included ANOVA, multivariate ordination (TWINSPAN) to 
identify taxa groupings by similarity, and finally Kolmogorov-Smirnov tests of size distributions.  
Results showed considerable variability across both undisturbed and disturbed sites, with deep 
sites as a group being different than shallow sites as a group.  Results also showed significant 
effects of fishing disturbance “treatment” having a negative effect on abundance, biomass, and 
species diversity; no statistically significant or biologically significant results were found in 
terms of evenness, and no consistent pattern was found in terms of the size distributions of 
abundant species at disturbed or undisturbed sites.  The authors’ key conclusions from the data 
are that across a gradient of depths and disturbance, benthic fishing has an impact on faunal 
communities on cobble pavement with structure forming sedentary invertebrates and brittle or 
fragile mobile invertebrates being most affected.  Mobile scavengers were less affected by 
assumed treatments. 
 
CEV2000 used data collected during the same research cruises as for CEV1997, however, only 5 
of the 6 study sites were used.  Data in this effort were taken from video and still photographic 
images.  Non-overlapping images were viewed and assessed for substrate composition 
categories, the presence/absence of attached epifauna, and counts of megafaunal taxa when 
possible.  Shannon diversity and evenness were then generated for count data.  Data analysis 
involved frequency table analyses (tests of independence) for sediment category data, ANOVA 
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for presence/absence frequency of select epifauna groups, ANOVA for percent cover of 
emergent epifauna (as one functional group), (implicit) t-tests for percent cover of emergent 
epifauna, (implicit) t-tests for counts of all epifauna as one functional group, (implicit) t-tests for 
the two diversity measures, frequency table analyses for biological count data, and multivariate 
ordination (TWINSPAN) to identify taxa groupings by similarity.  Statistical tests comparing 
site-level data enjoyed high numbers of data points (video frames or still images) and thus 
identified high statistical significance in many cases, although biological significance was not 
always as evident.  Still photographic images had higher resolution and identified more taxa than 
still frames from video data.  Substrate data suggested statistically significant differences across 
all sites, however data indicated that all sites were dominated by pebble/cobble habitat.  Video 
data showed substantial differences in the benthic communities at deep versus shallow sites, with 
deep sites containing a greater diversity of taxa.  These data also showed both positive and 
negative effects associated with treatment sites, indicating substantial site-to-site variability in 
benthic communities.  Similarly, the effect of assumed “treatment” manifested in opposite 
directions for shallow vs. deep sites for the percent cover of epifauna and the count-related 
indices (abundance, Shannon diversity, evenness), whereby “treatment” disturbance had a 
negative effect at deep sites and a positive effect at shallow sites.  As with CEV1997, 
TWINSPAN found similarity amongst delicate taxa more strongly associated with undisturbed 
deep sites, and highly mobile taxa at disturbed sites.  Conclusions from CEV2000 are analogous 
to CEV1997 insofar that delicate and biological structure forming taxa on cobble pavement may 
be sensitive to dredge and trawl fishing. 
 
Both CEV1997 and CEV2000 benefited from detailed data at a relatively high taxonomic 
resolution.  Furthermore, the study included both spatial replication and temporal replication, 
albeit at a moderate level (6 or 5 sites, two occasions).  Combined together, the two studies 
present a deep examination of benthic communities present in the sampled points, encompassing 
both video/still images as well as benthic grab samples.  The statistical analyses were generally 
appropriate and included standard tests of means and frequencies, augmented with community-
level metrics and multivariate analysis, thereby providing a picture of both specific taxa of 
interest and benthic communities as a whole.  The analyses relied heavily on transforming data to 
fit the Normality assumptions of standard comparison of means tests (ANOVA, implicit t-tests), 
whereas explicitly modeling non-normal data using GLM(M) modeling would have better 
matched the data collected and allowed for more straightforward interpretation of data (e.g. as 
opposed to attaching meaning to an effect size in arcsine square root units).  Nevertheless, 
statistical significance was typically < 0.05 and likely was robust to possible deviations from 
Normality for transformed data. 
 
However, there were significant weaknesses in the studies: 
 
Statistical 

 1) The authors implement a nested design for both papers.  In CEV1997 they use 6 study 
sites nesting 3 or more replicates within station within site.  Similarly, in CEV2000 many 
video still frame and photographic still “replicates” were taken in close spatial proximity.  
Statistical analyses did not account for the nested structure of the data, for example 
through use of random effects at the station level or site level, in order to account for 
potential pseudoreplication by using data nested in space.  The consequences of this are 
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that p-values associated with tests for treatment, depth, or other effects may be too low 
(because the statistical models implicitly assume there is more independent information 
than may exist in reality).  While ultimately, the discrepancy between inferences 
corrected for pseudoreplication versus the author’s approach without control for 
nestedness in the data would require rerunning the authors’ data with appropriate 
statistical models, it is noted that p-values in CEV1997 and CEV2000 were generally << 
0.05 and thus probably did not result in incorrect inference (over-tendency to reject null 
hypotheses of no effect). 
 

 2) Sampling effort, as measured as the number of still video frames and photographic 
stills, was high in the CEV2000 paper, resulting in high statistical sensitivity and low p-
values; however, in many cases it is not clear whether the results were biologically 
significant.  Furthermore, it is difficult to attach interpretation to effect size differences 
for almost all of the data presented with the exception of untransformed numerical 
abundance data.  For example, it is not clear what a 0.05 unit evenness discrepancy 
entails (e.g. CEV1997 Figure 6) or what a 25 unit “transformed biomass” (CEV1997 
Figure 4) indicates.  The implications of this are that, while CEV1997 in particular 
demonstrated a clear difference between disturbed and undisturbed sites, the biological 
magnitude or relevance of the observed differences is not clearly described. 

 
Study design 

 3) Perhaps the most significant critique in our opinion of the CEV1997 and 
CEV2000 papers is that sampling locations were chosen a priori to maximize the 
observed difference in benthic communities between “undisturbed” and 
“disturbed” sites.  While coarse scale fishing effort data were used to select spatial 
regions to search for study sites, ultimately the study sites, the stations within them, and 
the replicates at stations were chosen by finding physical evidence of fishing impacts and 
by using the extant assemblages of benthic fauna to suggest treatment level (i.e. fishing 
disturbed or not).  Then the data are used to confirm that targeted sites-> stations -> 
replicates are indeed biologically different.  For example, CEV1997 notes “The presence 
or absence of epifauna in the videos gave a second measure of degree of disturbance (pg 
161).”  Later in the same paper, it is noted that “Station locations were selected to be 
representative of the site and to provide contrast between disturbed and undisturbed 
sites.”  The implication of this is that the logic of the study is circular: a) the a priori 
hypothesis is that benthic fishing gear disturbs and changes benthic faunal communities, 
b) in searching for study locations, sites/stations/replicates that evince disturbed benthic 
communities must evince fishing disturbance and are thus asserted as “treatment” sites, 
and finally, c) the data show that sites have different benthic communities between sites 
asserted as undisturbed vs. those asserted as disturbed, thus the a prior hypothesis is 
confirmed.  In such a chain of events, then it is not possible to separate out whether 
differences between benthic communities at study sites (which the authors have done a 
good job at describing and quantifying) are due to fishing disturbance of due to other 
reasons such as spatial variability in the distribution of benthic communities. 
 

 4) In a related comment to the use of the data to select treatment vs. control sites, the 
accuracy of the asserted treatment levels themselves is not clear.  For example, the 
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authors point out in CEV1997 (e.g. Table 1) and CEV2000 (pg. 1000) that the history of 
disturbance at sites is not clear, noting that some of the “undisturbed” sites—which were 
found to have richer benthic communities and were inferred as being less impacted than 
“treatment” sites—had evidence of prior fishing disturbance.  Thus to some unknown 
degree, the authors may have been comparing a suite of sites that had previously 
experienced fishing gear.  If the sites were not accurately categorized as fished/not fished 
but yet still yielded strong site-level differences, then this may be indication of strong site 
to site variability in benthic communities regardless of fishing history. 
 

 5) Importantly, the study design may suffer from endogeneity issues: dredge and trawl 
fishing occurs where scallops are highest, and scallop habitat may be associated with a 
different benthic community such that differences between fished vs. unfished sites 
would a priori have differences in benthic communities independent of any impacts from 
fishing.  In fact, the data presented in CEV2000 show that “disturbed” sites do have 
higher incidence of scallop (CEV2000 Table 3A).  It is not clear from the studies whether 
good scallop habitat looks “disturbed” relative to poor scallop habitat—for example, are 
scallop naturally negatively correlated with “fragile” polychaetes such as F. implexa for 
which the authors indicate are most susceptible to fishing impacts (CEV1997 pg. 162)?  
Or are bushy “plant like” benthic fauna naturally negatively associated with good scallop 
habitat (cf. CEV2000)?  If so, then it is not clear whether fishing may “follow” scallop-
like habitat, as opposed to producing scallop-like habitat (although conceivably a positive 
feedback loop is possible if dredge or bottom trawl disturbance produces habitat 
amenable to scallop rearing or recruitment). 
 

 6) Given the nested structure of the data, the study has little replication at the site level.  
For example, CEV2000 has two sites for deep-undisturbed, but then singular 
combinations of deep-disturbed, shallow-undisturbed, and shallow-disturbed.  Thus, 
inference at the site-level is confounded between depth and disturbance regime (also see 
comment #4 above).  For example, one cannot refer in CEV2000 whether differences 
associated with disturbance are due to fishing impacts or site-to-site natural 
variability.  In CEV2000 in fact, the authors find that outcomes associated with 
“disturbance” work in opposite directions for deep vs. shallow sites—with only singular 
combinations of depth-disturbance level, and with potentially inaccurate disturbance 
“treatment” histories asserted at sites (comment #4 above), these results may be reflecting 
natural site-to-site variability.  
 

 7) Minor point: No indication is given as to why site # 11 (deep-undisturbed) was 
included in CEV1997 but not included in CEV2000.  This site in question appeared to 
have behaved consistently with the other two deep-undisturbed sites in CEV1997, but 
with greater intra-site variability in metrics. It is not clear whether inclusion of site #11 in 
CEV2000 analyses would have affected inference from the study. 

 
Interpretation 

 8) Results of CEV1997 and CEV2000 are specific to cobble pavement, as the authors do 
a good job at quantifying in CEV2000.  Cobble pavement habitat is hypothesized to be 
most sensitive to bottom fishing (as opposed to sand and other sediment with high natural 
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turnover) and dredge and bottom trawl are the most invasive bottom gear.  Thus, any 
impacts identified here may be "worst case scenarios" for the most sensitive habitat and 
most invasive gear, and not a general study of all fishing impacts on all benthic habitat.  
While the authors generally do a good job in noting that their results are relevant to 
cobble pavement on Georges Bank, other readers may inappropriately extrapolate 
these results to other systems and habitat types—something that is not possible 
given the study design (also see comments 1-7 above). 
 

 The authors make strong efforts at interpreting the data in hand.  While it is not 
straightforward whether the data in hand are in fact representative of potential impacts 
from fishing disturbance treatment (see comments 1-7 above), the authors’ results stop at 
describing community-level differences in benthic communities.  As the authors briefly 
mention, the link in changes to benthic community structure to the productivity of target 
species is not well understood.  Thus results in CEV1997 and CEV2000, whether they are 
valid reflections on fishing impacts or not, do not provide inference about the relationship 
between fishing gear bottom contact and target (commercial fish and shellfish) stock 
productivity. 

 
In summary, the CEV1997 and CEV2000 papers present high-resolution data on benthic 
communities and present detailed analysis on differences in benthic communities across sites. In 
our opinion, the inference made on the data in hand is valid and generally well executed; 
however, we have reservations regarding the design of the study, and therefore the conclusions 
drawn from the results. Of chief concern is that study sites were a priori chosen in a manner so as 
to result in substantial variation in benthic communities across sites (point 3); furthermore, the 
designation of “treatment” level itself was potentially inaccurate (point 4). Finally, the results 
may suffer from endogeneity insofar that commercial fishing targets scallop rich sites that may a 
priori harbor naturally different benthic communities than non-scallop and therefore non-fished 
sites (point 5).  Together, these points call to question whether identified differences across study 
sites reflect natural variability across sites or fishing-related effects or some combination of both. 
We suspect the authors’ results reflect a mix of the two possibilities—that is, differences may 
reflect fishing impacts (also see Hermsen et al. 2003), but also reflect substantial natural 
variability across sites. Undoubtedly, the benthos of Georges Bank experience high spatial 
variability in benthic community structure and distribution; to accommodate this variability and 
provide further insight into the effects of fishing on benthic communities (as well as insight as to 
whether the results in CEV1997 and CEV2000 are consistent across repeated studies), an 
experimental design need be undertaken, such as observing known-fished sites before and after 
cessation of fishing.  A related study published in 2003 (Hermsen et al. 2003) presents time 
series of sampling at the CEV1997 and CEV2000 sites after a management experiment to close 
fishing in the study area; in this paper, some consistencies are found with CEV1997 and 
CEV2000, although many of the same study site selection criteria and endogeneity questions 
carry forward in the Hermsen et al. (2003) paper and many of the results are driven by a single 
study site and by scallop recovery.    
  
Lastly, an important point to make is that the authors’ results apply to cobble pavement habitat 
and bottom fishing gear such that these results may not be general to systems outside of 
dredge/trawl on cobble pavement on Georges Bank. The authors do make this point in their 
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papers (e.g. Hermsen et al. 2003), albeit their chosen titles may be overly general.  However, 
careless readers and special interest groups may take the authors’ conclusions and extrapolate 
them inappropriately to systems not relevant to the studied sites.  
 
1.5 A review of recent literature from other areas 
 
The waters of the continental shelf of northwest Europe have been demonstrated to be among the 
most heavily fished in the world (Jackson et al. 2001; Halpern et al. 2008; Roberts 2007). For the 
Greater North Sea specifically, various estimates suggest that heavily fished areas may be 
trawled as many as seven times a year (Goni 1998). How these impacts are ultimately manifest 
in the benthic environment underpins a body of scientific enquiry that has been conducted over 
the course of at least the last 30 years.  
 
Inter-annual variability also has the capacity to confound the results of before and after 
controlled impact type (BACI) studies if it is not adequately incorporated into the experimental 
design of the research (see the discussion of Collie, Escanero, and Valentine 1997 and 2000 
above). The use of historical and opportunistic data to describe trends is common practice, but it 
is also limited in terms of its utility due to inherent bias in sampling effort, wider spatial and 
temporal variations and natural variations in recruitment etc. This has been acknowledged as a 
limitation in several of the studies, which were the subject of this review (e.g. Garcia et al. 2006). 
 
Gray et al. (2006) summarises Løkkeborg’s (2005) position that no general conclusions may be 
drawn about the effects of trawling based on the degree of variability in the way studies have 
been conducted. This position is taken on the basis that benthic assemblages are complex and 
exhibit a large degree of temporal and spatial variability; furthermore, variations in the way the 
reviewed studies were conducted (fishing gear, disturbance regime, bottom type, natural 
disturbance) mean they are not strictly comparable, and finally that large variations in the 
experimental design in terms of sampling strategy would compromise their integrity.  
 
Tuck et al. (1998) explored the effects of physical trawling disturbance in an unfished Scottish 
sea lough. In contrast to many of the previously mentioned studies this was a low-energy 
depositional environment. They undertook extensive and repeated experimental trawling over an 
18-month period in an area that had been closed to fishing for over 25 years. During the study, 
the number of species and individuals increased, while Shannon’s exponential and Simpson’s 
reciprocal and evenness decreased. The physical effects of the impact of bottom contact were 
examined using side scan sonar (SSS) and acoustic ground discrimination system (AGDS) 
(RoxAnn); these were able to be determined immediately after the impacts, but after 18 months 
they were almost indistinguishable from the control sites (Tuck et al. 1998). 
 
Scriberras et al. (2013) conducted a series of underwater television surveys (UWTV) to assess 
the benthic community response to scallop dredging. This was conducted in Cardigan Bay in the 
UK over a period of 23 months, comparing details of the benthos between areas that experience 
seasonal closures and permanently closed control sites. This study was specifically focused on 
examining scallop densities and epibenthic community structure; changes they observed were 
attributed to seasonal variability at the site, with the role of natural disturbance being a more 
significant structuring agent that the impact of the dredging. 
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There are several challenges in attempting to determine the nature of the impacts from trawling 
and dredging from bottom contact fishing, and these occur irrespective of the specific geography 
of the studies. The principal difficulties that have affected many of the earlier studies are to do 
with inadequacies of experimental design, poor degree of spatial and temporal replication, and 
inadequate controls. To a certain extent this has compromised the confidence of interpretation in 
some of these results and this has been discussed and presented at considerable length 
(Løkkeborg, 2005; Gray et al. 2006). The use of historical data to analyse trends has been 
demonstrated to cause a different set of problems, but remains a valuable exercise in terms of 
describing longer term trends in impacts and benthic community structure (Bradshaw et al. 2002; 
Callaway et al. 2007).  In terms of the impacts themselves, there are clearly differences that are 
presenting themselves in the way these impacts are manifest in the benthic environment, 
differences in gear types, differences in sensitivity to impact and differences in recovery 
potential and time taken to reach this state. Uniformly, the review would appear to suggest 
that habitats that have a high degree of stability are the most vulnerable to the impacts of 
bottom contact fishing, whilst mobile dynamic systems exhibit a limited (or lack of) obvious 
impact in the community response.  
 
 
1.6 Recommendations for NEFMC action to protect habitat 
 
Georges Bank is recognized to be high-energy sand environments subject to extensive natural 
disturbance (see Stokesbury and Harris 2006, Harris et al. 2012); these recommendations apply 
to Georges Bank and the Great South Channel.  
 
1) De novo assessment: The “precautionary approach” can lead policy makers or scientists with 
limited understanding of the literature or of the fundamentals of experimental design to invoke 
disparate and weakly-related scientific studies to support a given policy. Unfortunately policy 
actions can create scientific tautologies (self-validating loops) that exert pressure on future 
management (see McGuire and Harris 2010). An area is protected because it is taken to be 
important and then assumed to be important because it is protected. We recommend that Council 
policy makers question carefully the applicability of previous fishing impacts research to 
Georges Bank and that they cautiously question the merits of the commonly employed 
management structures (e.g., closed areas, gear prohibitions) and weigh existing and new 
structures equally based on their merits (see #3 below).  
 
2) Adaptability: Ecosystem science is rapidly evolving and as such policy structures should be 
explicitly adaptable to new information with frequent accountability assessments (see McGuire 
and Harris 2010 and Brooks et al. 2002). We recommend that Council policy makers explicitly 
state the goals of the management structures they employ and set forth a research plan to 
determine if these are indeed achieved. These goals should directly inform testable hypotheses 
and include temporal and spatial expectations (when and where juvenile fish protections be 
realized) so as to guide future research. 
 
3) Precaution: Consider that our nascent understanding of the processes driving changes in the 
abundance and distribution of juveniles means that rigid, “directional” policy structures 
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(particularly spatial closures) are high-risk, not precautious, measures. Precaution is embodied in 
the frequency and scope of reassessment and adaption to new information. It is significant (and 
often overlooked) that the most extensive assessment of fishing impacts conducted on the 
US east coast concluded that the removal of the three large marine protected areas on 
Georges Bank would reduce aggregate adverse impacts of fishing (NEFMC 2011). Yet, the 
mechanism (highlighted by Hiddink et al. 2006a) is self-evident. Unless the area of fishery 
exclusion is much more vulnerable than surrounding areas the displacement and concentration of 
gear-benthos contact will increase outside the closures resulting in a net negative protection. This 
is particularly concerning where species forage well beyond the boundaries of any closed area on 
Georges Bank. We recommend that Council policy makers enhance the process of establishing 
risk mitigation policies by developing ongoing research streams that directly address risks like 
the loss of habitat instead of rely on reviews of previous work.  
 
Thank you for this opportunity to comment. 

_______________________________ 

Ronald Smolowitz, Technical Advisor to the Fisheries Survival Fund   
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From: Joana Laranjinha Stark
To: nmfs.gar.OA2.DEIS@noaa.gov
Date: Sunday, January 04, 2015 5:31:46 PM

Hello,

My name is Joana and I am from Lisbon, Portugal and have been leaving in
California for the past 10 Years.

I have great concern for Nature and the Planet, and see the urgency of taking care
of Water, Soil and Air quality, not only for our sake as humans but to honor the
intrinsic right of other species to clean Water, fertile Soil and pure Air. In this mind
frame it is very important that humans do everything possible to reduce polution
and the harming of other species and ecosystems. I understand that positive change
can happen in a fast manner if we transform our habits into Organic, Biodegradable
and Fair Trade. The implications of this change are very positive.

It is also very important that we retrieve land to other species.

I learnt about this case through Dr. Sylvia Earl.

Thank you,
Joana Laranjinha Stark

mailto:joana.laranjstark@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


P.O. Box 1230 
Marshfield, MA  02050 

December 29, 2014 

Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive  
Gloucester, Massachusetts 01930 

Subject: OA2 DEIS Comments – No Action WGOM DHRA 

Dear Mr. Bullard: 
I’m writing to again state our opposition to the creation of a WGOM DHRA and related reference 

area on Stellwagen Bank.  I urge you to take No Action, option 1, as it relates to this proposal.  When the 
NEFMC first proposed option 3 (B) as the preferred alternative, the DEIS was not complete.  But now the 
SSC has completed its work and finished the DEIS, and it points out the technical flaws associated with the 
DHRA consistent with our historical testimony, emails, and correspondence. 

Specifically, the continued reliance on VTR reports as a method to estimate actual fishing locations 
for the for-hire fleet is somewhat arbitrary.  VTR locations are well suited to match fish extractions with 
statistical reference areas, such as the chart area identified in block 13 on the VTR form.  Beyond that, their 
resolution greatly limits their value.  As we have stated previously in our oral and written comments, using 
VTR data greatly underestimates the actual usage of the proposed reference areas.  We’re gratified to see 
this acknowledged in the DEIS on pg. 558: “Cautious interpretation of these VTR-report commercial party 
and charter boat data should be exercised, however, because many fishermen report one (average) fishing 
location per trip and do not represent the full range of a trip’s fishing activity, much less specifically the 
locations where cod (or other species) were caught.” 

And given that VTR reports are not a reliable indicator of precise vessel locations, we contend the 
financial impacts, which have been derived from using VTR reports, have been underestimated.  At the 
recent Plymouth public hearing, roughly 200 fishermen who fish this area and who oppose the DHRA were 
in attendance.  It’s simply not an area used only by a few as the Stellwagen National Marine Sanctuary staff 
would have you believe.  In fact, as it relates to the current preferred option 3 (B), the DEIS states on page 
576 “the northern reference area looks to be more intensively fished when compared to the southern 
reference area.  The magnitude of the negative impact of Option B on recreational fisherman is thus 
expected to be greater than Option A.”  

Ironically, on page 577 of the DEIS, it appears the best supported preferred alternative would have 
been option (C), no reference area: “Given the expected difficulties in the effect of removals on such a 
small area (see section 4.4.1.3. for expected habitat impacts and 4.4.2.2.for expected impacts on 
groundfish), the magnitude of benefits derived from Option C is expected to be larger than Options A and 
B.” 



We’ve also voiced skepticism with the value of the proposed science that would accrue from 
establishing the DHRA and reference area.  We simply do not believe the research benefits outweigh the 
loss of jobs and income to the charter fleet and impacted shoreside communities.  The DEIS sums this point 
nicely on page 572.  “However, substantial uncertainty exists regarding both the benefits and costs of these 
options, as they ultimately depend on the quality and quantity of scientific research being generated from 
the DHRA and the ability of fishermen to change their fishing practices/location. Although discounting 
plays a role in whether the net benefits are ultimately positive or negative, the short-term slightly negative 
impacts, and long-term slightly positive impacts make clear that the net benefits are likely to be relatively 
marginal/negligible regardless of their ultimate sign.”   

 
And keep in mind, some of the assumptions on the impact to the for hire fleet are predicated on the 

expectation that fishermen will find alternate areas and species to target.  The fallacy there, of course, is 
that when we begin to run our first trips in the spring, there are no other species available!   Tuna, shark, 
striped bass, bluefish, etc., all become available later in the year, not when the groundfishing season begins. 
I’m sure that you have been privy to fishermen’s discussions about the effect of catch share implementation 
on our businesses.  Our opportunity to fish in our long time, historical, alternate fishing areas is greatly 
reduced by large commercial dragger effort on the western edge of Stellwagen and close to the northwest 
corner as a result of the catch share program.  

 
Section 2.3 of the DEIS, page 122, Design and implementation elements common to all DHRAs, 

states that “the Council would not need to specify treatment areas within a particular DHRA at the time of 
DHRA designation, but rather, that the location of study sites and treatments would be determined by 
researchers using the DHRA.”  Our membership asserts that the Council may not lawfully abdicate its 
responsibility to fulfill the commitment of the federal government not to restrict fishing in this area. The 
defense of this pledge, in litigation if necessary, is an important chapter in the mission statement of our 
association as well as that of many charter/party and recreational groups.   

Given that net benefits are projected to be – at best – marginal, the harsh reality of the Emergency 
Action (EA) published November 14, 2014 and reduced catch limits and zero cod possession in the rolling 
closures that we’ll be adjusting to with the 2015 fishing season, and our objections to the Council’s buck 
passing on its responsibilities, we cannot support any alternative except No Action.  

  
We hope you concur and take Alternative 1, NO ACTION as your Western Gulf of Maine habitat 

management alterative.  
 

Thank you, 
 
 
 
Charlie Wade 
President 
Stellwagen Bank Charter Boat Association 
 
Cc:  
Congressman William Keating 
Senator Bruce Tarr 
Senator Robert Hedlund 
Representative James Cantwell 
Tom Nies, NEFMC 
Paul Diodoti, MA DMF 
Barry Gibson, NEFMC RAP 













 



January 8, 2015 

Mr. John Bullard,  

Regional Administrator 

National Marine Fisheries Service, Greater Atlantic Regional Fisheries Office 

55 Great Republic Drive 

Gloucester, MA 01930 

Subject: Comments on the New England Fishery Management Council’s (NEFMC) 

Draft Omnibus Essential Fish Habitat Amendment (OHA) 

Enclosed: Appendix I – Maps depicting all spatial management alternatives 

(including SASI/LISA outputs and Conservancy analysis) 

Appendix 2 – The Conservancy mapping methodology and maps of each Northeast subregion 

Submitted via email: nmfs.gar.OA2.DEIS@noaa.gov 

Dear Mr. Bullard, 

Thank you for the opportunity to submit comments on the New England Fishery Management Council’s (NEFMC) 

Omnibus Essential Fish Habitat Amendment (OHA). The Nature Conservancy (The Conservancy) has been actively 

involved in his precedent-setting management action for years, providing independent scientific data and analysis 

and actively participating on the NEMFC’s Habitat Advisory Panel. Like others who have been involved in this 

process, we are pleased that final decisions on new Essential Fish Habitat (EFH) designations and measures to 

mitigate the impacts of fishing on EFH are soon to be made. We hope our contribution of factual scientific data and 

analysis serves to improve effective and sensible management, to improve ecological protection of essential fish 

habitat and to ensure sustainable fishing into the long-term future.  

At the same time, we understand that there are challenging aspects of this final decision making process. 

Therefore, in order to support optimal decisions, the Conservancy developed a new set of maps, using peer 

reviewed methodologies from our Northwest Atlantic Marine Ecoregional Assessment (NAMERA), which was 

published in 2010. Our new analysis focuses on persistence of federally managed species in the Northeast. The 

maps and methodologies that resulted from this analysis, which were submitted to the NOAA Greater Atlantic 

Regional Fisheries Office (GARFO) on November 7, 2014, are appended to this letter. 

This letter reflects our careful review of the alternatives under consideration by the NEFMC, including the new EFH 

and Habitat Area of Particular Concern (HAPC) designations, as well as their consistency with our independent 

analysis of the spatial management alternatives. We submitted our analysis at the beginning of the comment 

period last November. That correspondence is appended to this letter. We have since compared our analysis with 

the Council’s spatial management alternatives and the Swept Area Seabed Impact (SASI) and Local Indicators of 

Spatial Association (LISA) cluster analysis. The resulting maps are also appended to this letter. We used these maps 

to identify the management alternatives that are the best match in terms of meeting the Council’s management 

objectives, aligning with the SASI/LISA results, and meeting the requirements of the Magnuson Stevens Act. The 

maps of the alternatives that the Conservancy supports are included the body of the letter. 

Worldwide Office 
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2.1.3 and 2.1.3 EFH designations 

 

The Conservancy supports the updated EFH designations developed through this amendment process. The new 

designations represent a significant improvement over the original designations established in 1997. The data sets 

that have been used to support the analytical work that established the new designations are extensive and 

growing. Therefore, The Conservancy supports regular EFH updates in accordance with the Magnuson Stevens Act 

and related regulations and guidance to ensure the best scientific information is supporting the designations. 

 

2.2 HAPC designations 

 

The Conservancy supports designation of HAPCs in the amendment. The EFH Final Rule
1
 suggests that Fishery 

Management Plans (FMPs) identify specific habitat types or areas within EFH as habitat areas of particular concern 

based on one or more of the following considerations: 1) Importance of Historic and Current Ecological Function; 2) 

Sensitivity to Anthropogenic Stresses; 3) Extent of Current or Future Development Stresses; and 4) Rarity of the 

Habitat Type. We support this provision and recognize the importance of HAPC designations as a means ensuring 

heightened consultation and improved protections for the “best of the best” habitats. 

Atlantic Salmon Rivers HAPC 

The Conservancy supports designation of the Atlantic Salmon Rivers HAPC. The U.S. Fish and Wildlife Service 

(USFWS) and NMFS listed the U.S.A., Maine, Gulf of Maine Distinct Population Segment (DPS) of Atlantic salmon as 

endangered on July 20, 2009. The proposed river drainages support the only remaining U.S. populations of 

naturally spawning Atlantic salmon that have historic river-specific characteristics. These populations harbor an 

important genetic legacy that is vital to the persistence of these populations and to the continued existence of the 

species in the United States.  

 

The habitat of these rivers is subject to a number of anthropogenic stresses, including dam construction, 

hydropower operations, logging, agriculture, and aquaculture activities. Such human activities can threaten the 

ability of Atlantic salmon to migrate upriver to the spawning habitat, the quality and quantity of the spawning and 

nursery habitat, and the genetic integrity of the native populations in the rivers.
2
 Therefore the proposed river 

drainages meet several HAPC designation criteria, including importance of ecological function and sensitivity to 

anthropogenic stresses. 

 

Jeffrey’s Ledge/Stellwagen Bank Area HAPC 

The Conservancy supports designation of the Jeffrey’s Ledge/Stellwagen Bank Area as an HAPC. The Jeffrey’s 

Ledge/Stellwagen Bank area represents some of the most diverse and highly productive habitat features within the 

Gulf of Maine. Unique substrate features include bedrock ledges, gravel/cobble substrates, boulder fields, deep 

mud basins, and glacially-formed banks. Oceanographic currents and upwelling in the area drive high rates of 

primary productivity which support a wide diversity of marine species from benthic invertebrates to forage species 

including Atlantic herring and sand lance to a variety of demersal and pelagic fish species to marine mammals 

including the endangered North Atlantic right whale. These unique features and ecological processes satisfy many 

of the HAPC designation criteria, including importance of ecological function, sensitivity to human-induced 

degradation, rarity of habitat types, and existence of current and/or future development stresses.
3
 

 

  

                                                           
1
 50 CFR 600.815(8) 

2
 OHA DEIS Vol. 2, p. 380-381 

3
 Ibid., p.394. 
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Cashes Ledge Area HAPC 

The Conservancy supports the designation of an HAPC in the Cashes Ledge Area. Cashes Ledge is a submarine 

mountain chain located in the central Gulf of Maine and its peak (Ammen Rock) rises to within 40 feet of the ocean 

surface. This topographic feature in the middle of the Gulf of Maine creates a unique environment where nutrient-

rich waters from adjacent deep-water basins rise up into the photic zone. The result is a diverse habitat area with a 

relatively intact ecosystem including high densities of phytoplankton, lush kelp forests, a diverse marine 

invertebrate community, and an assemblage of predatory fish, marine mammals, and seabirds. 

 

Cashes Ledge is also known to support one of the deepest seaweed communities in the world. The ocean currents 

and internal waves surrounding Cashes Ledge give rise to a self-recruiting system. The unique oceanographic 

characteristics and habitat area found in the Cashes Ledge area satisfy many of the HAPC designation criteria, 

including importance of ecological function, sensitivity to human-induced degradation, and rarity of habitat type.
4
   

 

However, the proposed HAPC designation only encompasses a portion of the Cashes Ledge feature described 

above. We recommend the Council designate a broader HAPC that encompasses all of Cashes Ledge, Fippennies 

Ledge, and the deep water basin located between the two. We recommend that the boundaries for this expanded 

HAPC area should encompass the entire existing Cashes Ledge Groundfish Area.   

 

Northern Edge Juvenile Cod HAPC (No Action) 

The Conservancy supports maintaining the existing designation of the Northern Edge juvenile cod HAPC. As the 

Amendment demonstrates, the Northern Edge of Georges Bank contains structurally complex rocky-bottom 

habitat that supports a wide variety of emergent epifauna and benthic invertebrates. This habitat type provides 

key ecological functions for juvenile cod, including the opportunity for increased survivorship and readily available 

prey. The proposed area also contains essential fish habitats for 55 of 73 proposed EFH life stages. The proposed 

area meets several HAPC designation criteria, including importance of ecological function, rare habitat type, and 

sensitivity to anthropogenic stresses. 

 

Inshore Juvenile Cod HAPC 

The Conservancy supports the designation of the Inshore Juvenile cod HAPC. As the Amendment demonstrates, 

the coastal areas of the Gulf of Maine and Southern New England contain structurally complex rocky-bottom 

habitat that supports a wide variety of emergent epifauna and benthic invertebrates. This habitat type provides 

two key ecological functions for juvenile cod: increased survivorship and readily available prey. The proposed area 

also contains habitats that are sensitive to a variety of chemical, physical, and biological stresses.
5
  As such, the 

proposed area meets several HAPC designation criteria, including importance of ecological function and sensitivity 

to anthropogenic stresses.  

 

Great South Channel Juvenile Cod HAPC 

The Conservancy supports the designation of this HAPC. As the DEIS states, “the purpose of this HAPC is to 

recognize the importance of the area for its high benthic productivity and hard bottom habitats, which provide 

structured benthic habitat and food resources for cod and other demersal-managed species.
6
 The biological and 

ecological attributes of the area within this HAPC warrant the recognition that the Council has developed through 

this proposed designation. 

 

Bear and Retriever Seamounts HAPC 

The Conservancy supports the designation of Bear and Retriever Seamounts HAPC. As the Amendment 

demonstrates, the seamounts comprise rare and sensitive habitat that may function as “stepping stones” for 

dispersal and maintenance for demersal fishes. The seamounts also include designated EFH for deep sea red crab. 

                                                           
4
 Ibid., p. 392. 

5
 Ibid., p. 387. 

6
 Ibid., p. 390. 
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Recent observations by NOAA’s Okeanos Explorer confirm occurrence of very long lived deep sea coral species 

including bamboo corals and large sea whips at Retriever Seamount.
7
 

 

Canyon HAPCs 

The Conservancy supports HAPC designation for all of the submarine canyons identified in the amendment. While 

many of the largest canyons are proposed, 21 additional named canyons were not included. Nine of these 

“missing” canyons are currently being considered for enhanced protection through the Mid-Atlantic Fishery 

Management Council’s (MAFMC) Amendment 16 to the Atlantic mackerel, Squid and Butterfish Fishery 

Management Plan. We recommend that the NEFMC designate the following additional canyons as HAPCs: 1) 

Nygren
8
, Munson, Powell, Welker, Dogbody, Nantucket, Block, Ryan, McMaster, Emery, Jones and Babylon (all 

north of Hudson Canyon).  2) We also recommend that the boundaries of the proposed “Toms, Middle Toms, 

Hendrickson” HAPC be expanded to include Mey and Lindenkohl Canyons, and the addition of North Heyes, South 

Wilmington, South Vries, Warr, Phoenix, Accomac and Leonard.
9
 

 

Most, if not all, of the submarine canyons and inter-canyon areas along the shelf slope break from New England to 

Virginia are unambiguously ecologically important and sensitive. The larval, juvenile and adult occurrences of many 

managed demersal species have well documented associations with structurally complex and sensitive canyon 

walls and floors. As one of many potential examples, Nygren Canyon contains EFH for Atlantic halibut, monkfish, 

offshore hake, red hake, silver hake, redfish, witch flounder and yellowtail flounder. This canyon was explored by 

Okeanos Explorer in 2013 and diverse demersal fishes, deep-sea red crab and at least 15 deep-sea coral species 

were observed in abundance. All of the 21 additional canyons listed here are coincident with EFH for multiple 

species. 

 

We appreciate that including additional canyons in this Amendment may challenging. Therefore, we urge the 

Council develop further measures to recognize the importance of all of these canyons, working in concert with 

MAFMC, including consideration of the Amendment 16 outcome.  

 

  

                                                           
7
 Our Deep Water Backyard: Exploring Atlantic Canyons and Seamounts 2014. Daily Updates. 

http://oceanexplorer.noaa.gov/okeanos/explorations/ex1404/dailyupdates/dailyupdates.html (see Dive 5, 

September 25, 2014). 
8
 Northeast U.S. Canyons Expedition 2013 Daily Updates. 

http://oceanexplorer.noaa.gov/okeanos/explorations/ex1304/dailyupdates/dailyupdates.html  (see Dive 08, 

August 8, 2013 
9
 Deep Sea Corals Amendment to the Atlantic Mackerel, Squid, and Butterfish Fishery Management Plan. Measures 

to Protect Deep Sea Corals from Impacts of Fishing Gear. Public Information Document. January 2015. 
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Figure 1 – Canyons and Seamounts in the Northwest Atlantic 

 
 

Volume 3 

 

2.1 Spatial management alternatives – to minimize the adverse effects of fishing on EFH and improve protection 

of juvenile groundfish habitats
10

 

 

Options for gear restrictions 

The Conservancy recognizes that the Council’s primary focus in the OHA has been protecting sensitive marine 

habitats from disturbances caused by bottom-tending mobile gear. In fact the DEIS clearly states that  “The 

underlying premise of this amendment is that there are habitats linked to higher survival and/or growth rates of 

juvenile fish which are vulnerable to the adverse effects of fishing. By protecting these habitats, recruitment rates 

will increase. By increasing recruitment rates, the productivity of managed species with life stages that rely on 

those vulnerable habitats will increase”.
11

  

  

The Conservancy supports the Council’s interest in ensuring protections for complex, structured habitats (including 

gravels, cobbles, and boulders) from the impacts of trawling and dredging.  These habitats provide critical refugia 

                                                           
10

 The tables and maps referenced throughout this section include statistics describing each alternative. Tables 

include 1) the foot print of each alternative; 2) statistics showing “above average”, “far above average”, and “very 

far above average” areas of abundance and persistence of managed species over time, and 3) LISA cluster 

coverage within each alternative. All data is provided in km
2
. 

11
 OHA DEIS Vol.1, p. 88. 
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and feeding areas for a number of juvenile groundfish species, including depleted cod populations.  However, we 

cannot fully support a habitat management approach that focused solely on protecting benthic habitats while 

disregarding the population-level benefits that can be realized from greater levels of protection in Habitat 

Management Areas. 

 

Numerous scientific studies, including recent ones conducted here in New England by the Gulf of Maine Research 

Institute, have documented the population-level benefits that more comprehensive areas closures can have for 

cod and other species.  Existing closed areas in New England were found to have healthier fish, a broader age 

structure, and larger, more productive fish that produce healthier offspring.   We urge the Council to optimize the 

benefits of Habitat Management Areas designated through this Amendment by developing and adopting more 

comprehensive protections for these designated areas.   

 

We believe this more comprehensive approach to habitat protection is needed to help rebuild depleted fish 

populations and ensure long-term sustainability of the fishery, and is wholly consistent with the Goals and 

Objectives of the Amendment.  The Amendment identifies enhancing groundfish fishery productivity as a goal of 

the Amendment
12

 and 1) protection of localized spawning contingents or sub-populations of stocks; 2) improved 

protection of critical groundfish habitats and 3) improved refuge for critical life history stages as important 

objectives In order to meet these goals and objectives and to realize full benefits of protecting benthic habitats, we 

believe protections beyond restrictions on bottom-tending mobile gear are necessary. See graphic on Cascading 

Impacts of Alternatives.
13

 

 

The DEIS provides a succinct and detailed description of the potential benefits to groundfish recovery from more 

comprehensive protections in the HMAs in its rationale  for closing the Eastern Gulf of Maine area to all gears 

capable of catching groundfish: 

 

“Added restriction is to increase the potential for groundfish stock recovery in and around the area, 

complementing habitat protection measures and other recent conservation activities in the surrounding 

area. Closure to all gears capable of catching groundfish would reduce catch of (sub-legal and legal size) 

juvenile and adult groundfish. If the area has above average amounts of juvenile fish that would be 

retained by the fishing gear, the closure could decrease discard mortality and raise sustainable yield from 

the stock; a positive impact on the groundfish resource.
 14

 

 

Moreover, the DEIS notes that: 

 

“In areas where localized spawning subpopulations exist and particularly where these subpopulations 

have been depleted, a localized reduction in groundfish mortality could increase the potential for 

recovery and rebuilding, particularly if non-fishing factors that affect growth and survival of groundfish 

have improved. Coupled with a reduction in effects on vulnerable habitat, this mortality reduction on 

localized subpopulations would be a positive impact, regardless of how and where fishing is 

redistributed.”
15

 

 

We believe this rationale applies to areas beyond eastern Maine and that more comprehensive protections should 

be considered in all HMAs adopted through the Amendment. The Council has an opportunity to adopt a set of 

comprehensive effective management measures to improve chances for stock rebuilding and long term 

sustainability through this amendment and we urge you to capitalize on it. 

 

                                                           
12

 Ibid., p.76. 
13

 OHA DEIS Vol.3, p.149. 
14

 Ibid., p.176. 
15

 Ibid. 
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Lastly, given this and other evidence of the impacts of mobile fishing gear on fish habitat, The Conservancy strongly 

urges the Council not to adopt Option 2 (hydraulic clam dredge exemption) for any habitat management area. Surf 

clam/Ocean quahog VMS data show that this fishery, while largely concentrated in the Mid-Atlantic and Southern 

New England regions, is active in the Great South Channel, off Cape Cod and on Georges Bank.
16

 Exempting 

hydraulic clam dredges could quickly negate the benefits of other habitat protections the Council establishes. 

 

2.1.1 Eastern Gulf of Maine 

 

The Nature Conservancy supports the designation of a new habitat management area in eastern Maine. The 

Conservancy has invested significant financial and human resources in restoring the Penobscot River and the sea-

run fish populations it supports. We believe creation of a new habitat area in the marine waters adjacent to 

Penobscot Bay will complement those restoration efforts and significantly improve the chances of rebuilding 

depleted groundfish populations in eastern Maine.  

 

The Nature Conservancy supports designation of the Eastern Maine Small area included in Alternative 3 as a 

Habitat Management Area and as a Dedicated Habitat Research Area. The Conservancy’s Weighted Persistence 

Analysis identified the eastern Maine Small area as one of the highest scoring areas in the entire region with a very 

high overlap with LISA clusters identified by the Council (Map 1). Moreover, we believe the broader eastern Maine 

Large Area could serve as a focal point for research on the marine-related impacts of ongoing river restoration 

efforts in the Penobscot River and fishing-related habitat impacts and recovery. While we are not recommending a 

formal designation of the Eastern Maine Large area as an HMA or DHRA, we urge the Council and its Research 

Steering Committee to consider the area as a place where impacts of various fishing gears, habitat function, and 

post-impact recovery rates can be compared to conditions in the protected portions of the eastern Maine Small 

area. 

 

The Conservancy also urges the Council to focus its habitat protection and research efforts in the eastern Maine 

areas described above and does not support the proposed designation of HMAs in the Machias and Toothaker 

Ridge areas included in Alternatives 2 and 3  in the DEIS. Our Weighted Persistence Analysis show that the Machias 

area does not contain above average areas or any LISA clusters. Moreover, we understand there are questions 

regarding the efficacy of habitat protection measures in the Machias area given its current status as the grey zone 

for Canadian fishermen. In addition, the Conservancy’s Weighted Persistence Analysis show that less than half of 

this proposed HMA contains important areas, with less than 15% scoring Far Above Average. Accordingly, The 

Conservancy urges the Council to focus its habitat protection measures on the eastern Maine areas described 

above and not on the Machias and Toothaker Ridge areas proposed in the DEIS.  

 

Table 1 - Eastern Gulf of Maine spatial management alternatives 

DEIS 

Alternative 

Areas Contained Alt. 

Footprint 

(km2) 

Fish 

Persistence 

0.5 SD 

'Above 

Average' 

(km2) 

Fish 

Persistence 

1SD 'Far 

Above 

Average' 

(km2) 

Fish 

Persistence 

2SD 'Very Far 

Above 

Average' 

(km2) 

LISA 

Clusters 

01 

(km2) 

LISA 

Clusters 

05 

(km2) 

  

Alt. 2 

 

Large Eastern 

Maine, Machias 

2,027 1,372 1,262 879 477 680 

  

Alt. 3 Small Eastern 

Maine, Machias, 

Toothaker Ridge 

1,518 771 538 365 387 650 

                                                           
16

 Northeast Ocean Data Portal, Surf clam/Quahog VMS point density (2006-10). 
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Map 1 - Eastern Gulf of Maine –Conservancy supported alternative
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2.1.2 Central Gulf of Maine 

The Nature Conservancy supports the Alternative 1 (No Action Alternative) for the Central Gulf of Maine. 

Alternative 1 will retain the existing area boundaries and management measures/restrictions in place for the 

Cashes Ledge Closed Area, the Cashes Ledge Habitat Area, and the Jeffrey’s Bank Habitat Area.
17

 These three areas 

encompass a mix of shallower hard substrate areas containing granule-pebble, cobble, and boulder-dominated 

habitats on top of Cashes Ledge, Fippennies Ledge, and Jeffrey’s Bank, as well as deeper muddy habitats between 

Cashes and Fippennies Ledges and north of Jeffrey’s Bank.
18

 These banks and ledges are recognized as being highly 

vulnerable to the impacts of fishing gear. 

 

The Nature Conservancy supports Alternative 1 because analysis presented in the DEIS and the Conservancy’s 

analysis show that this alternative includes a broader variety of habitat features, including providing protection for 

a greater portion of Cashes Ledge, Fippennies Ledge , and the deep water basin they encompass.  

 

According to The Conservancy’s analysis of Alternative 1, this alternative covers 1,904km
2
 and intersects proposed 

EFH designations for 47 life stages of managed species, including groundfish, monkfish, skates and Atlantic herring.  

The Conservancy’s Weighted Persistence Analysis shows Alternative 1 contains over 1,200 km2 of Above Average 

and over 450 km2 of Well Above Average areas, offering considerably more protection for important areas than 

the Council’s Preferred Alternative (Alt. 4).  

 

For the Jeffrey’s Bank Area, the Conservancy Weighted Persistence Analysis reveals that the proposed Modified 

Jeffrey’s Bank Area encompasses more Above Average scores. However, we believe the habitat recovery benefits 

already accruing in the existing Jeffrey’s Bank Habitat area combined with the improved protections in the Cashes 

Ledge/ Fippennies Ledge outweigh the habitat protection benefits of Alternatives 2, 3, and 4. Additionally, the 

current Jeffrey’s Bank Habitat Closure Area encompasses both shallower hard-bottom habitats on the bank 

(southern portion) and deeper, muddy habitats (northern portion). 

 

Analysis presented in the DEIS clearly demonstrates that Alternative 1 will generate positive benefits relative to 

the other action alternatives in the Central Gulf of Maine, including protection from impacts on seabed habitats,
19

 

recovery of local groundfish populations,
20

 spawning groundfish,
21

 and groundfish productivity.
22

 Moreover, 

analysis presented in the DEIS indicates that Alternative 1 is expected to produce positive economic impacts and 

“mainly neutral” social impacts.
23

 

 

Lastly, the Conservancy supports closure of Ammen Rock to all fishing gears except lobster pots and traps, as 

proposed in Alternatives 3 and 4. Ammen Rock is the pinnacle of the Cashes Ledge and is a unique and extremely 

valuable habitat area within the Gulf of Maine that warrants additional protection.  

  

                                                           
17

 Ibid., p.51-54. 
18

 Ibid., p.221 and Map 45. 
19

 Ibid., p.221. 
20

 Ibid., p.278. 
21

 Ibid., p.280. 
22

 Ibid., p.505. 
23

 Ibid., p.380. 
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Table 2 - Central Gulf of Maine spatial management alternatives 

DEIS 

Alternative 

Areas Contained Alt. 

Footprint 

(km2) 

Fish 

Persistence 

0.5 SD 

'Above 

Average' 

(km2) 

Fish 

Persistence 

1SD 'Far 

Above 

Average' 

(km2) 

Fish 

Persistence 

2SD 'Very Far 

Above 

Average' 

(km2) 

LISA 

Clusters 

01 

(km2) 

LISA 

Clusters 

05 

(km2) 

  

Alt. 1 (No 

Action) 

Cashes Ledge, 

Jeffreys Bank 

1,904 1,248 455 0 365 524 

Alt. 3 Modified Cashes 

Ledge and 

Jeffreys Bank, 

Ammen Rock, 

Fippennies 

Ledge, Platts 

Bank 

937 500 238 0 509 662 

Alt. 4 Modified Cashes 

Ledge, Modified 

Jeffreys, 

Ammen Rock  

819 394 238 0 436 589 
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Map 2 - Central Gulf of Maine – Conservancy supported alternative 
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2.1.3 Western Gulf of Maine 

 

The Nature Conservancy supports Alternative 1 (No Action Alternative) leaving Status Quo management measures 

in place for the Western Gulf of Maine Closed Area and the Western Gulf of Maine Habitat Area. The Conservancy 

also supports Alternative 7, Option A which would maintain the current Inshore Roller Gear Restricted Area, and 

which limits trawl roller gear to a maximum diameter of 12 inches. Both Alternatives are the Council’s preferred 

options. 

 

The features encompassed in the current Western Gulf of Maine Closed Area represent some of the most diverse 

and highly productive habitat features within the Gulf of Maine. Unique substrate features include bedrock ledges, 

gravel/cobble substrates, boulder fields, deep mud basins, and glacially-formed banks which are especially 

vulnerable to the impacts of fishing. The area is also important for the overall productivity of groundfish 

populations in the Gulf of Maine as demonstrated by high catch rates for a variety of groundfish species, including 

American plaice,
24

 cod,
25

 haddock,
26

 and grey sole
27

 in state federal trawl survey. Moreover, review of fishing effort 

and catch data indicate significant amounts of fishing effort concentrated along the boundary of this area, 

demonstrating spillover effects from the existing closed area. 

 

Alternative 1 encompasses proposed EFH designations for 59 life stages. The Conservancy’s Weighted Persistence 

Analysis shows the area encompassed in Alternative 1 includes important areas for a broad range of managed 

species, including groundfish, monkfish, skates and herring. As shown in Table 3, Alternative 1 encompasses a large 

percentage of important areas, with 99% of the area capturing Above Average Scores, 97% of the area capturing 

Far Above Average, and over 50% encompassing areas with Very Far Above Average scores. Moreover, Alternative 

1 overlaps with over 1,300 km2 of LISE clusters identified by the Council in the DEIS. Based on this analysis, 

Alternative 1 affords better protection for Important Areas than all other habitat areas in the Western Gulf of 

Maine, including the Large Bigelow Bight area. 

 

Analysis presented in the DEIS clearly demonstrates that Alternative 1 will generate positive benefits relative to 

the other action alternatives in the Western Gulf of Maine, including moderately to highly positive impacts on 

seabed habitats,
28

 recovery of local groundfish populations,
29

 spawning groundfish,
30

 and groundfish 

productivity.
31

 Moreover, analysis presented in the DEIS demonstrates that Alternative 1 is expected to produce 

positive economic impacts and no increased social impacts.
32

 

  

                                                           
24

 OHA DEIS Vol.1, p.184. 
25

 Ibid., p.197. 
26

 Ibid., p.205. 
27

 Ibid., p.225. 
28

 OHA DEIS Vol.3, p.235. 
29

 Ibid., p.278. 
30

 Ibid., p.280. 
31

 Ibid., p.505. 
32

 Ibid., p.399. 
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Table 3 - Western Gulf of Maine spatial management alternatives 

DEIS 

Alternative 

Areas Contained Alt. 

Footprint 

(km2) 

Fish 

Persistence 

0.5 SD 

'Above 

Average' 

(km2) 

Fish 

Persistence 

1SD 'Far 

Above 

Average' 

(km2) 

Fish 

Persistence 

2SD 'Very Far 

Above 

Average' 

(km2) 

LISA 

Clusters 

01 

(km2) 

LISA 

Clusters 

05 

(km2) 

  

Alt. 1 (No 

Action) 

WGOM 

groundfish and 

habitat closures 

3,032 2,990 2,940 1,608 151 1,304 

Alt. 3 Large Bigelow 

Bight, Large 

Stellwagen  

2,869 2,427 2,403 1,861 284 1,531 

Alt. 4 Large Bigelow 

Bight, Small 

Stellwagen, 

Jeffreys Ledge 

3,095 2,652 2,627 1,632 284 1,463 

Alt. 5 Small Bigelow 

Bight, Small 

Stellwagen, 

Jeffreys Ledge  

1,964 1,920 1,917 1,085 0 525 

Alt. 6 Large 

Stellwagen 

1,177 1,177 1,177 1,065 0 500 
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Map 3 – Western Gulf of Maine – Conservancy supported alternative 
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2.1.4 Georges Bank 

 

The Nature Conservancy supports Alternative 8 on Georges Bank. The Northern Edge of Georges Bank is unique 

habitat area influenced by strong ocean currents and a substrate comprised of gravel/cobble and coarse sand with 

interspersed boulder piles and sand deposits. Benthic assemblages within the area include bryzoa, hydrozoa, 

anemones, calcareous worm tubes, and soft coral species that include Primnoa and Paragorgia. The structure and 

shelter provided by these unique habitat characteristics are well recognized as important to the survival of many 

juvenile groundfish species, most notably Atlantic cod.  

 

Alternative 8 encompasses 61 out of 73 proposed EFH life stages including juvenile and/or adult Barndoor Skate, 

Atlantic Cod, Haddock, Halibut, Little Skate, Monkfish, Ocean Pout, American Plaice, Pollock, Red Hake, Redfish, 

Silver Hake, Spiny Dogfish, Thorny Skate, White Hake, Windowpane Flounder, Winter Flounder, Witch Flounder, 

Wolffish, Yellowtail Flounder, and Atlantic Herring. Restricting fishing in this area would help minimize the adverse 

fishery effects on these 61 EFH areas. 

 

The Conservancy’s Weighted Persistence Analysis
33

 indicates that Alternative 8 encompasses 1,912 km
2
 of ‘far 

above average’ and 1,501 km
2
 of ‘very far above average’. In comparison to the ‘no action’ alternative on Georges 

Bank, Alternative 8 has much smaller footprint while containing twice as much ‘Very far above average’ habitat. 

This alternative closes less area, but contains more, high importance habitat. 

 

In terms of the Council’s analysis, Alternative 8 includes 2,651 km
2
 of LISA clusters, virtually all the highest priority 

areas identified in the Council’s SASI trawl analysis on Georges Bank. Table 50 (Vol.3) confirms that the 

vulnerability scores for Alt.8 are the highest for any alternative considered in the Georges Bank region. 

 

Distribution patterns of juvenile cod indicate that gravel habitats are optimal for predator avoidance and feeding. 

Lough’s (2010) study of juvenile Atlantic cod documents the importance of gravel habitat on Georges Bank, and 

goes on to say the limited area of gravel habitat “may represent a survival bottleneck” at a critical life stage.
34

 

Other studies have shown that even the dynamic, sandy-bottom areas of Georges Bank support invertebrate 

animals such as amphipods and sponges which generate structures that serve as habitat for young fish.
35

 

 

The DEIS goes on to state that “Alternative 8 is likely to have moderately to highly positive impacts on age 0/1 

groundfish habitat compared with other Georges Bank sub-region alternatives, simply because the proposed 

mobile bottom-tending gear closure would encompass more area with hard substrates where juvenile cod and 

haddock exist.”
36

 

 

                                                           
33

 Attached GIS analysis 
34

 Lough RG (2010) Juvenile cod (Gadus morhua) mortality and the importance of bottom sediment type to 

recruitment on Georges Bank. Fish. Oceanogr. 19(2): 159–181. 
35

 Vitaliano J (2013) Broad-scale, dense amphipod tube aggregations on the sea bed: implications for resource 

species that utilize benthic habitats. Fish. Oceanogr. 22(1): 61 –67; Auster PJ et al (1996). The impacts of mobile 

fishing gear on seafloor habitats in the Gulf of Maine (Northwest Atlantic): implications for conservation of fish 

populations. Reviews in Fisheries Science 4:185-202; Auster PJ et al (1997). Distributional responses to small-scale 

habitat variability by early juvenile silver hake, Merluccius bilinearis. Environmental Biology of Fishes 50, 195-200;  

Steves BP, Cowen RK (2000). Settlement, growth, and movement of silver hake Merluccius bilinearis in nursery 

habitat on the New York Bight continental shelf. Marine Ecology Progress Series 196, 279-290; Sullivan MC et al 

(2000). Spatial scaling of recruitment in four continental shelf fishes. Marine Ecology Progress Series 207,141 -154. 
36

 DEIS Vol3, sec 4.2.2.7.7 
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For these reasons and many more articulated in the DEIS and in the scientific literature, the Conservancy strongly 

supports adoption of Alternative 8.
37

 

 

Table 4: Georges Bank spatial management alternatives 

DEIS 

Alternative 

Areas Contained Alt. 

Footprint 

(km2) 

Fish 

Persistence 

0.5 SD 

'Above 

Average' 

(km2) 

Fish 

Persistence 

1SD 'Far 

Above 

Average' 

(km2) 

Fish 

Persistence 

2SD 'Very Far 

Above 

Average' 

(km2) 

LISA 

Clusters 

01 

(km2) 

LISA 

Clusters 

05 

(km2) 

  

Alt. 1 (No 

Action) 

CA1 and CA2 

habitat and 

groundfish 

closures 

10,819 5,773 2,987 705 0 545 

Alt. 3 Northern Edge  477 466 461 321 0 350 

Alt. 6a EFH Expanded 1  1,153 673 663 422 49 867 

Alt. 6b EFH Expanded 2  804 345 341 229 49 602 

Alt. 7 Georges Shoal 2 

MBTG HMA, 

EFH South 

MBTG HMA 

1,304 96 27 0 478 605 

Alt. 8 Northern 

Georges MBTG 

HMA 

4,792 2,040 1,912 1,501 1,298 2,651 

 

 

  

                                                           
37

 Poppe, L.J, J.S. Schlee, B. Butman, and C.M. Lane (1989). Map showing distribution of surficial sediment, Gulf of 

Maine and Georges Bank. U.S. Geological Survey Miscellaneous Investigations Series, Map 1-1986-A. 

   Stokesbury, K. D. (2002). Estimation of sea scallop abundance in closed areas of Georges Bank, USA. Transactions 

of the American Fisheries Society, 131(6), 1081-1092. 

   USGS Fact Sheet. Geology and the Fisheries of Georges Bank. http://pubs.usgs.gov/fs/georges-bank/. 

   Lough RG (2010) Juvenile cod (Gadus morhua) mortality and the importance of bottom sediment type to 

recruitment on Georges Bank. Fish. Oceanogr. 19(2): 159–181 . 

   Vitaliano J (2013) Broad-scale, dense amphipod tube aggregations on the sea bed: implications for resource 

species that utilize benthic habitats. Fish. Oceanogr. 22(1): 61 –67;  

   Auster PJ et al (1996). The impacts of mobile fishing gear on seafloor habitats in the Gulf of Maine (Northwest 

Atlantic): implications for conservation of fish populations. Reviews in Fisheries Science 4:185-202;  

   Auster PJ et al (1997). Distributional responses to small-scale habitat variability by early juvenile silver hake, 

Merluccius bilinearis. Environmental Biology of Fishes 50, 195-200;  

   Steves BP, Cowen RK (2000). Settlement, growth, and movement of silver hake Merluccius bilinearis in nursery 

habitat on the New York Bight continental shelf. Marine Ecology Progress Series 196, 279-290;  

   Sullivan MC et al (2000). Spatial scaling of recruitment in four continental shelf fishes. Marine Ecology Progress 

Series 207,141 -154.     

   DEIS Vol 2, sec 2.2.1.2. 

   Ibid., Vol 3, sec 4.2.2.7.7. 

   Ibid., Vol3, sec. 4.2.1.4.8. 

   Ibid., Vol 3, sec4.3.2.2.1. 
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Map 4 – Georges Bank – Conservancy supported alternative 
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2.1.5 Great South Channel/Southern New England 

The Great South Channel is a major corridor for species moving between southern New England and the Gulf of 

Maine and Georges Bank and home to one of the highest concentrations of cod on in the Georges Bank area.
38

 It is 

also home to many other managed species and proposed EFH. As the Council analysis shows, this sub-region also 

supports high biological diversity and includes rare and vulnerable habitat types.
39

 In recognition of the importance 

of the habitats in this area, the NEFMC approved the Great South Channel Habitat Area of Particular Concern 

during Phase 1 of the OHA process.
40

  
 

The Conservancy supports Alternative 3, which is very well aligned with the Council’s SASI/LISA analysis and The 

Conservancy’s Weighted Persistence Analysis. Alternative 3 includes 53 of 73 of the proposed EFH designations, 

and includes 316 km
2
 of area that has shown ‘very far above average’ persistence of managed species. This is more 

than four times the area included in the next best alternative (Alternative 4), which includes 72 km
2
 of ‘very far 

above average’ persistence’. Status quo provides no protection for this vital area. 

 

Cox Ledge 

Cox Ledge is widely recognized as an ecologically valuable and historically important habitat for a wide range of 

managed fish species and invertebrates (including notable abundance of lobster and sea scallop), marine 

mammals, sea turtles, and seabirds.
41

 Depths range from 108 to 150 feet, and the bottom features range from 

boulder fields with structurally complex habitat to sand and silt with shell hash and finer sediments. 

 

The Conservancy’s mapping and Weighted Persistence Analysis of managed fish species over three decades shows 

that Cox Ledge is above average with some portions far above average. For sea scallops, some portions of Cox 

Ledge scored very high. For the alternatives under consideration in the OHA, Cox Ledge 1 (the larger rectangle to 

the southwest) includes areas of that are above average in the Weighted Persistence Analysis of managed fish 

species. 

 

Further, the Rhode Island Ocean Special Area Management Plan (OSAMP) thoroughly analyzed and identified areas 

of Cox Ledge that are designated as having the highest level of ecological value of anywhere in the 1467 square 

mile study area. With input from commercial fishermen, the OSAMP also identified the areas of Cox Ledge where 

multiple fisheries are presently active. This guidance should be considered by the Council in its decision making for 

the Cox Ledge area. 

 

The OHA does not identify a preferred alternative for Cox Ledge. Consistent with our comments on the Great 

South Channel and Southern New England, The Nature Conservancy supports the range of alternatives under 

consideration that restrict bottom tending mobile gear to protect habitat in these designated areas. Any of these 

alternatives would elevate ecological protection for Cox Ledge. 

  

                                                           
38

 OHA DEIS Vol.1, p.186. 
39

 OHA DEIS Vol.1, p.86.  
40

Council action, September 2007. 
41

Rhode Island Ocean Special Area Management Plan (Ocean SAMP), Volume I. 2010. 
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Table 5 – Great South Channel/Southern New England spatial management alternatives 

DEIS 

Alternative 

Areas Contained Alt. 

Footprint 

(km2) 

Fish 

Persistence 

0.5 SD 

'Above 

Average' 

(km2) 

Fish 

Persistence 

1SD 'Far 

Above 

Average' 

(km2) 

Fish 

Persistence 

2SD 'Very Far 

Above 

Average' 

(km2) 

LISA 

Clusters 

01 

(km2) 

LISA 

Clusters 

05 

(km2) 

  

Alt. 1 (No 

Action) 

Nantucket 

Lightship 

groundfish and 

habitat closures 

7,300 1,556 171 0 0 5 

GSC Alt. 3 Great South 

Channel East, 

Cox Ledge  

3,571 1,563 1,106 316 1,409 2,191 

GSC Alt. 4 Great South 

Channel, Cox 

Ledge  

2,781 777 334 72 1,097 1,586 

GSC Alt. 5 Nantucket 

Shoals, Cox 

Ledge  

2,565 324 126 40 638 1,137 
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Map 5 – Great South Channel/Southern New England – Conservancy supported alternative 
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2.2 Spawning protection 

Gulf of Maine  

The Nature Conservancy supports Alternatives 1 (no action) and 3 together in the Gulf of Maine. In all spawning 

alternatives the Conservancy supports Management Option B, areas closed to all commercial and recreational 

gears capable of catching groundfish including, not exempting mid-water trawlers. There is mounting evidence 

that fishing gear including gillnets and trawls can disrupt spawning aggregations
42

.  Accordingly, we urge the 

Council to restrict fishing activities that can disrupt spawning activity in these closures.  Alternative 1 likely 

provides spawning protection for numerous managed species, but our comments will be particularly focused on 

cod.  

 

Throughout its range, many Atlantic cod stocks have seen steady declines and a failure to rebuild to historical 

biomass levels, despite decades of hard-to-swallow conservation measures. The failure of these conservation 

measures indicates that we do not fully understand the population dynamics of this species. Substantial evidence 

exists that Atlantic cod stocks often function as a meta-population, comprised of several distinct sub-populations 

or spawning components.
43

  

 

Recent genetic work has identified at least 2 distinct spawning components in the GOM: a spring spawning group 

(April-July), and a winter spawning group (Oct-Jan).
44

 Despite having peak spawning times at opposite ends of year, 

these genetically distinct sub-populations utilize the same relatively short stretch of coastline for reproduction.  

 

Failure to recognize this population structure in stock assessment and fishery management has been identified as a 

primary mechanism for diminished stock sizes and recovery failures.
45

 If a unique spawning component is 

exploited beyond its capacity to sustain itself, it may go extinct
46

 and the site fidelity of remaining spawners limits 

the recolonization pace.
47

 Loss of unique spawning groups limits the stock’s capacity to generate future 

recruitment, narrows the portfolio of remaining spawning groups, and decreases the probability that 

environmental conditions will be optimal for at least some portion of the spawning stock.
48

 A numerous spawning 

grounds that once supported aggregations of spawning cod are now barren.
49

 Currently, the most active spawning 

grounds that can be found in the GOM are in Ipswich and Massachusetts Bays. Protection of those spawning 

grounds is critical to recovery of Atlantic cod. 

 

Over the past decade, three seasonal fishery closures have been enacted by the Massachusetts Division of Marine 

Fisheries (MA DMF) and NOAA Fisheries to protect these spawning fish. However, there is strong evidence that 

additional winter spawning aggregations exist outside this network of closures and are currently exposed to 

                                                           
42

 Dean, M. J., Hoffman, W. S., & Armstrong, M. P. (2012). Disruption of an Atlantic cod spawning aggregation 

resulting from the opening of a directed gill-net fishery. North American Journal of Fisheries Management, 32(1), 

124-134. and Morgan, M. J., DeBlois, E. M., & Rose, G. A. (1997). An observation on the reaction of Atlantic cod 

(Gadus morhua) in a spawning shoal to bottom trawling. Canadian Journal of Fisheries and Aquatic Sciences, 

54(S1), 217-223. 
43

 Zemeckis, D. R., Dean, M. J., & Cadrin, S. X. (2014). Spawning Dynamics and Associated Management 

Implications for Atlantic Cod. North American Journal of Fisheries Management, 34(2), 424-442. 
44

 Kovach, A. I., et al. (2010). Fine-scale spatial and temporal genetic structure of Atlantic cod off the Atlantic coast 

of the USA. Marine Ecology Progress Series, 410, 177-195. 
45

 Ibid. 
46

 Ames, E. P. (2004). Atlantic cod stock structure in the Gulf of Maine. Fisheries, 29(1), 10-28. 
47

 Zemeckis, D. R., et al. (2014). Spawning site fidelity by Atlantic cod (Gadus morhua) in the Gulf of Maine: 

implications for population structure and rebuilding. ICES Journal of Marine Science: Journal du Conseil, fsu117. 
48

 Zemeckis, D. R., et al. (2014). Stock identification of Atlantic cod (Gadus morhua) in US waters: an 

interdisciplinary approach. ICES Journal of Marine Science: Journal du Conseil, fsu032. 
49

 Ames, E. P. (2004). Atlantic cod stock structure in the Gulf of Maine. Fisheries, 29(1), 10-28. 
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substantial fishing pressure, particularly with the lifting of the October-November “rolling closure” for most 

groundfishermen under Amendment 16 (to the NE Multispecies Groundfish FMP).  

 

Working in partnership with commercial fishermen and state, federal and academic researchers, the Conservancy 

is mid-way through a three year project to document the spatial and temporal extents of winter cod spawning in 

Western Massachusetts Bay, with the specific goal of better informing future management actions. Pre-existing 

data indicates that Alternative 3 is an active winter spawning area for cod, and is the location that research was 

begun in 2013. At the conclusion of this group’s research, in spring 2016, we intend to publish a fine scale 

description of the spawning extents and inter-annual variability of this winter spawning aggregation. Documenting 

and protecting these vital remnants is critical for the future of GOM cod; these fish are the only of source of future 

recruitment as the sustainability of the fishery lies in the balance.  

 

2.3 Habitat Research Areas 

 

The Nature Conservancy supports the designation of Dedicated Habitat Research Areas through the Amendment 

process. Specifically, we support Alternative 2 (Eastern Maine); Alternative 3, option B (Stellwagen), and 

Alternative 4 (Georges Bank). Discussion in the DEIS and a review of relevant literature demonstrates that many 

critical questions remain regarding the relationship between benthic habitat function and stock productivity, the 

impact of fishing gear on different habitat types, and recovery rates for habitats after disturbance. We believe the 

creation of DHRAs will provide important reference areas for studies focused on these and other important 

habitat-related questions.  

 

The Conservancy has partnered with fishermen and scientists on a variety of collaborative research projects in the 

region over the past five years on a variety of topics including cod spawning, gear selectivity, and bycatch 

avoidance. We have seen first-hand how these projects can provide valuable information relative to pressing 

fishery management issues and foster a greater sense of cooperation among fishery stakeholders. We believe 

designating DHRAs as part of the Amendment will build on those successes and provide a variety of positive 

benefits for New England fisheries.  

 

We support the Council’s approach and rationale for creating DHRAs articulated in the DEIS, that being: 

 

These DHRAs would be the focus of research activities to provide information to managers, improve 

understanding of the ecological effects of fishing across a range of habitats, and ultimately improve model 

forecasts and inform future habitat management. An important aspect about DHRAs is that they would 

allow coordinated research and build upon past studies and baselines. (See p. 77, Vol. 1) 

 

Sunset Provision 

The Nature Conservancy understands the Council’s rationale for including a sunset provision on DHRA’s designated 

through the Amendment. And while we support consideration of the sunset provision and the criteria proposed to 

trigger it, we are concerned the timeframe is too short. Our experience with collaborative research projects in the 

region has shown that project design, equipment procurement, permitting, and funding all take a significant 

amount of time. In addition, logistical challenges including coordinating schedules of availability of field 

researchers and research platforms are not uncommon. Given these constraints, we believe the proposed three-

year sunset provision is too constraining and recommend the Council extend it to a minimum of five years after 

implementation of the Amendment. 
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This Amendment is a significant opportunity for the New England Fishery Management Council to make 

meaningful positive change for the natural resources under its care. With many New England stocks continuing to 

struggle, identifying and protecting the right places couldn’t be more important for future of New England’s 

fisheries. With this in mind, we will continue to actively support the successful conclusion of this amendment 

process. Thank you for taking the time to review our comments. We look forward to continuing to work with the 

Council and the National Marine Fisheries Service to improve sustainability of our fisheries in the Northeast.  

 

 

Sincerely, 

 
Sally McGee 

Northeast Marine Program Director 
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NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Gulf of Maine

Modified Cashes Ledge EFH HMA, Modified Jeffreys Bank EFH HMA, Ammen Rock HMA

Section 2.1.2: Central Gulf of Maine

Alternative: Alternative 4

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Monkfish, Ocean Pout, American Plaice, Pollock, Red 
Hake, Redfish, Silver Hake, Spiny Dogfish, Thorny Skate, White Hake, Witch 
Flounder, Atlantic Herring

51

Sea Scallop

819

589

436

0 0394 238

0

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Gulf of Maine

Western Gulf of Maine Closed Area, Western Gulf of Maine Habitat Closure Area

Section 2.1.3: Western Gulf of Maine

Alternative: Alternative 1 (No Action)

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, American Plaice, 
Pollock, Red Hake, Redfish, Silver Hake, Spiny Dogfish, Thorny Skate, White 
Hake, Windowpane Flounder, Winter Flounder, Witch Flounder, Wolfish, 
Yellowtail Flounder, Atlantic Herring

59

Sea Scallop

3,032

1,304

151

507 4562,990 2,940

1,608

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Gulf of Maine

Large Bigelow Bight HMA, Large Stellwagen HMA

Section 2.1.3: Western Gulf of Maine

Alternative: Alternative 3

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, American Plaice, 
Pollock, Red Hake, Redfish, Silver Hake, Spiny Dogfish, Thorny Skate, White 
Hake, Windowpane Flounder, Winter Flounder, Witch Flounder, Wolfish, 
Yellowtail Flounder, Atlantic Herring

63

Sea Scallop

2,869

1,531

284

255 712,427 2,403

1,861

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Gulf of Maine

Large Bigelow Bight HMA, Small Stellwagen HMA, Jeffreys Ledge HMA

Section 2.1.3: Western Gulf of Maine

Alternative: Alternative 4

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, American Plaice, 
Pollock, Red Hake, Redfish, Silver Hake, Spiny Dogfish, Thorny Skate, White 
Hake, Windowpane Flounder, Winter Flounder, Witch Flounder, Wolfish, 
Yellowtail Flounder, Atlantic Herring

63

Sea Scallop

3,095

1,463

284

502 2812,652 2,627

1,632

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Gulf of Maine

Small Bigelow Bight HMA, Small Stellwagen HMA, Jeffreys Ledge HMA

Section 2.1.3: Western Gulf of Maine

Alternative: Alternative 5

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, American Plaice, 
Pollock, Red Hake, Redfish, Silver Hake, Spiny Dogfish, Thorny Skate, White 
Hake, Windowpane Flounder, Winter Flounder, Witch Flounder, Wolfish, 
Yellowtail Flounder, Atlantic Herring

62

Sea Scallop

1,964

525

0

431 2331,920 1,917

1,085

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Gulf of Maine

Large Stellwagen HMA

Section 2.1.3: Western Gulf of Maine

Alternative: Alternative 6

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, American Plaice, 
Pollock, Red Hake, Redfish, Silver Hake, Spiny Dogfish, Thorny Skate, White 
Hake, Windowpane Flounder, Winter Flounder, Witch Flounder, Wolfish, 
Yellowtail Flounder, Atlantic Herring

59

Sea Scallop

1,177

500

0

0 01,177 1,177

1,065

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

Closed Area I EFH, Closed Area II EFH, Closed Area 1 N Habitat Closure, Closed Area 1 S Habitat 
Closure, Closed Area II Habitat Closure

Section 2.1.4: Georges Bank

Alternative: Alternative 1 (No Action)

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Barndoor Skate, Atlantic Cod, Haddock, Halibut, Little Skate, Monkfish, 
Ocean Pout, American Plaice, Pollock, Red Hake, Redfish, Silver Hake, Spiny 
Dogfish, Thorny Skate, White Hake, Windowpane Flounder, Winter Flounder, 
Witch Flounder, Wolfish, Yellowtail Flounder, Atlantic Herring

64

Sea Scallop

10,819

545

0

3,146 2,2295,773 2,987

705

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

Northern Edge HMA

Section 2.1.4: Georges Bank

Alternative: Alternative 3

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Barndoor Skate, Atlantic Cod, Haddock, Halibut, Little Skate, Monkfish, 
Ocean Pout, American Plaice, Pollock, Red Hake, Redfish, Silver Hake, Spiny 
Dogfish, Thorny Skate, White Hake, Windowpane Flounder, Winter Flounder, 
Witch Flounder, Yellowtail Flounder, Atlantic Herring

57

Sea Scallop

477

350

0

400 385466 461

321

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

EFH Expanded 1 HMA

Section 2.1.4: Georges Bank

Alternative: Alternative 6a

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Barndoor Skate, Atlantic Cod, Haddock, Halibut, Little Skate, Monkfish, 
Ocean Pout, American Plaice, Pollock, Red Hake, Redfish, Silver Hake, Spiny 
Dogfish, Thorny Skate, White Hake, Windowpane Flounder, Winter Flounder, 
Witch Flounder, Yellowtail Flounder, Atlantic Herring

57

Sea Scallop

1,153

867

49

536 509673 663

422

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

EFH Expanded 2 HMA

Section 2.1.4: Georges Bank

Alternative: Alternative 6b

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Barndoor Skate, Atlantic Cod, Haddock, Halibut, Little Skate, Monkfish, 
Ocean Pout, American Plaice, Pollock, Red Hake, Redfish, Silver Hake, Spiny 
Dogfish, Thorny Skate, White Hake, Windowpane Flounder, Winter Flounder, 
Witch Flounder, Yellowtail Flounder, Atlantic Herring

55

Sea Scallop

804

602

49

267 253345 341

229

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

Georges Shoal 2 MBTG HMA, EFH South MBTG HMA

Section 2.1.4: Georges Bank

Alternative: Alternative 7

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, American Plaice, 
Pollock, Red Hake, Silver Hake, Spiny Dogfish, White Hake, Windowpane 
Flounder, Winter Flounder, Witch Flounder, Yellowtail Flounder, Atlantic 
Herring

44

Sea Scallop

1,304

605

478

0 096 27

0

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

Northern Georges MBTG HMA

Section 2.1.4: Georges Bank

Alternative: Alternative 8

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Barndoor Skate, Atlantic Cod, Haddock, Halibut, Little Skate, Monkfish, 
Ocean Pout, American Plaice, Pollock, Red Hake, Redfish, Silver Hake, Spiny 
Dogfish, Thorny Skate, White Hake, Windowpane Flounder, Winter Flounder, 
Witch Flounder, Yellowtail Flounder, Atlantic Herring

61

Sea Scallop

4,792

2,651

1,298

1,552 1,4852,040 1,912

1,501

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
*Area (km2) of Alternative 

Mapped as "Far Above Average":
*Area (km2) of Alternative 

Mapped as "Above Average":
*Area (km2) of Alternative 

Mapped as "Very High":
*Area (km2) of Alternative 

Mapped as "High":

/73

*Note: Overlapping Areas.
See comment to right of map.

Georges Bank/Southern New England

Nantucket Lightship Habitat Closure Area, Nantucket Lightship Closed Area

Section 2.1.5: Great South Channel/Southern New England

Alternative: Alternative 1 (No Action)

Area (km2) of Alternative 
Containing LISA Trawl Clusters 05:

Barndoor Skate, Atlantic Cod, Haddock, Little Skate, Monkfish, Ocean Pout, 
Red Hake, Silver Hake, Spiny Dogfish, White Hake, Windowpane Flounder, 
Winter Flounder, Witch Flounder, Yellowtail Flounder, Atlantic Herring

54

Sea Scallop

7,300

5

0

1,249 9551,556 171

0

Notable 
Areas for 23 

Managed 
Fish Species 

Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very Far Above 
Average" areas overlap 
"Far Above Average" 
areas and "Above 
Average" areas. "Far 
Above Average" areas 
overlap "Above 
Average" areas.

Notable 
Areas for Sea 

Scallops 
Based on 
Weighted 

Persistence 
Scores

Note Overlapping 
Notable Areas. Please 
see methods document 
for information on 
analysis.

"Very High" areas 
overlap "High" areas.



Subregion:

Areas:

Region:

Area (km2) of 
Alternative:

NEFMC Managed Species 
Contributing to Alternative's 
Ten Minute Square Weighted 
Persistence Scores:

Alternative Statistics:
Number of Proposed EFH 
Designations 
Intersecting Alternative:

Area (km2) of Alternative 
Containing LISA Trawl Clusters 01:

*Area (km2) of Alternative Mapped as "Very Far Above Average":

NEFMC Managed Fish Species Notable Area Statistics: Sea Scallop Notable Area Statistics:
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November 7, 2014 
 
Mr. John Bullard,  
Regional Administrator, National Marine Fisheries Service, Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 
 
Subject: Analysis and maps of notable areas for Council-managed species in federal waters in the Northwest Atlantic  
Submitted via email:  nmfs.gar.OA2.DEIS@noaa.gov 
 
 
Dear Mr. Bullard, 
 
In 2010, The Nature Conservancy published its Northwest Atlantic Marine Ecoregional Assessment (NAMERA) which 
included a comprehensive analysis of species from the Gulf of Maine to Cape Hatteras. We have recently rerun this 
analysis with a focus on federally managed species in the Northeast to help inform the New England Fishery 
Management Council’s (NEFMC) final decisions on the Omnibus Essential Fish Habitat Amendment (OHA).  
 
The purpose of this new analysis is to provide additional information about the areas under consideration by NEFMC. 
These maps represent notable areas for NEFMC managed fish species, based on the National Marine Fisheries Science 
bottom trawl survey (1970-2006). These maps do not represent a preference for particular areas or alternatives.  
 
Through the link below, you will find a description of our methodology and the resulting maps. We have overlaid the 
identified notable areas on the existing habitat and groundfish closed areas and proposed habitat closed areas for 
comparison purposes. Please note, these maps do not represent a preference for particular alternatives and are provided 
as a source of information to all interested parties.  
 
Please call or email if you would like to discuss the methodology, analysis or maps. 
 
Sincerely, 

 
Sally McGee (smcgee@tnc.org) 
Northeast Marine Program Director 
860 271 3922 

 
Credits 

The Nature Conservancy reserves all rights in the data/maps provided. All data/maps are provided as is. These are not 
survey quality datasets/maps. The Nature Conservancy makes no warranty as to the currency, completeness, accuracy or 
utility of any specific data/map. This disclaimer applies both to individual use of the data/map and aggregate use with 
other data/maps. It is strongly recommended that careful attention be paid to the contents of the metadata, methods 
and information associated with these data/maps. 

Worldwide Office 

4245 North Fairfax Drive MAIN TEL (703) 841-5300 
Suite 100 MAIN FAX (703) 841-1283 

Arlington, Virginia 22203-1606   

 nature.org 
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Use Limitations 

The Nature Conservancy shall not be held liable for improper or incorrect use of the data/maps described and/or 
contained herein. Any sale, distribution, loan, or offering for use of these data/maps, in whole or in part, is prohibited 
without the approval of the Nature Conservancy. The use of these data/maps to produce other GIS products and services 
with the intent to sell for a profit is prohibited without the written consent of the Nature Conservancy. All parties 
receiving these data/maps must be informed of these restrictions. The Nature Conservancy shall be acknowledged as 
data contributors to any reports or other products derived from these data. 

Distribution Liability 

Neither The Nature Conservancy nor any of the ecoregional planning team participants makes any warranty, expressed 
or implied as to the use or appropriateness of use of the enclosed data/maps, nor are there warranties of merchantability 
or fitness for a particular purpose or use. No representation is made as to the currency, accuracy or completeness of the 
information in this dataset/maps or of the data sources on which it is based. Neither The Nature Conservancy nor any of 
the ecoregional planning team participants shall be liable for any lost profits or consequential damages, or claims 
against the user by third parties. 
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Methodology Used for NEFMC Managed Fish Species and Sea Scallop Weighted Persistence Analysis 
 
For Questions Please Contact: 
Sally McGee (smcgee@tnc.org) 
Northeast Marine Program Director 
The Nature Conservancy 

 

Analysis Goal 
In anticipation of completion of the New England Fishery Management Council’s (NEFMC) Omnibus Essential Fish Habitat (EFH) 
Amendment, The Nature Conservancy [Conservancy] has refined its 2010 analysis of NEFMC managed species. 
 
The Conservancy's Northwest Atlantic Marine Ecoregional Assessment (NAM ERA; Greene et al., 2010) produced a baseline of 
scientific information on the distribution and relative abundance of select species and location of key habitats, as well as maps and a 
peer-reviewed report of priority conservation areas. This was achieved with a comprehensive synthesis of data on species 
distributions, geology, oceanography, chemistry, biology and social science. The original analysis was then used to create maps and 
other tools that reveal conservation priorities and can inform management decisions. A key product was the identification of places 
where many species of demersal fish had been persistently found over 40 years (Anderson et al., 2010b). Although individual species 
abundances fluctuate from year to year, these places have been consistently productive. 
  
The goal of this expanded work was to focus the NAM ERA analysis of weighted fish persistence on NEFMC managed species in order 
to determine places where NEFMC managed species have been consistently productive for the purpose of supporting decision-
making relating to the EFH Amendment. 
 

Analytical Approach 
Using the weighted persistence data developed in the original NAM ERA analysis (Anderson et al., 2010a; Smith 2010) and the 
demersal NAM ERA Phase 2 methodology used to identify priority conservation areas (Anderson et al., 2010b); The Conservancy 
identified areas where the persistence and diversity of managed species have been above average, far above average and very far 
above average between 1970 and 2006 using the National Marine Fisheries Service (NMFS) spring and fall bottom trawl surveys. 
 
This analysis was conducted first for NEFMC managed fish species and separately for sea scallops (Table 1). 
 

 Please see the NAM ERA final report for more information on data, methodology and caveats http://www.nature.ly/namera.  
 Weighted Persistence methods can be found in the NAM ERA chapter 5 (marine fishes) and chapter 7 (demersal fish)  

http://nature.ly/namera_fish_chpt5_8. 
 

Data 
The datasets used in the NAM ERA for the weighted persistence analysis consisted of ten minute squares binned by decades (1970-
1979, 1980-1989, 1990-1999, and 2000-2006) for the fall and spring seasons. The base data was the NMFS spring and fall bottom 
trawl surveys (1970 – 2006) for NEFMC managed fish species, and sea scallops. 
 

Analysis Caveats 
Two caveats were stated in the peer-reviewed NAM ERA final report (Anderson et al., 2010a): 

“…the results are valid for detecting persistent areas (true positives) in all TMS [ten minute squares] but may 
underestimate actual persistence values in areas of sparse sampling (false negatives).” 
 
“Additionally, trawl samples are particularly difficult to conduct in areas of high habitat complexity, such as boulder 
fields, canyons, or the seamounts just outside the Northwest Atlantic region. The survey also may miss key 
nearshore areas and some offshore areas (e.g., Nantucket Sound) due to survey vessel depth limitations…As such, it 
should be recognized that while analyses derived from the trawl survey database are indeed informative, results 
obtained from other data sources should also be considered.” 

 

Species Included in Analysis 
23 NEFMC managed fish species and sea scallops (conducted separately) were included in these analyses (Table 1): 
 

Table 1: Species included in analysis 

American Plaice Atlantic Cod Monkfish Redfish Thorny Skate Witch Flounder 

Atlantic Herring Haddock Ocean Pout Rossette Skate White Hake Wolfish 

Barndoor Skate Halibut Pollock Silver Hake Windowpane Flounder Yellowtail Flounder 

Clearnose Skate Little Skate Red Hake Spiny Dogfish Winter Flounder Sea Scallops (conducted separately) 

mailto:smcgee@tnc.org
http://www.nature.ly/namera
http://nature.ly/namera_fish_chpt5_8
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Methods 

Weighed Persistence 

Definition: Persistence is a measure of whether the species was present at the site (Ten Minute Square) in each decade. “The 
weighted persistence score is a variation of the persistence score in which each decade is weighted by the average abundance of the 
species over the decades it was present.” (Anderson et al., 2010a) 
 
Each ten minute square was scored based on the number of decades that each species was present and their relative abundance 
(Figure 1). Each score is composed of the persistence score (integer value) and the abundance score (decimal value). The persistence 
score indicates the number of decades (1 to 4) that each species was present. The abundance score is derived from the average 
abundance across all decades for each ten minute square and ranges from 0.0 to 0.9 where scores between 0.0 and 0.5 indicates a 
below average or “low” species abundance and scores between 0.5 and 0.9 indicates an above average or “high” species abundance 
(Anderson et al., 2010a). 
 
The weighted persistence score is the combined scoring of persistence and abundance of species within a ten minute square. The 
persistence score (integer) and the mean abundance (decimal) are combined to provide information on the number of decades and 
relative abundance of each species for each ten minute square (Table 2). 
 

 
Figure 1: Diagram illustrating one ten minute square’s weighted persistence scores for the subset of species found within it. 

 
Table 2: NAM ERA Weighted Persistence scoring criteria 

Weighted Persistence Scores Score Criteria 
0 No recorded abundance 

1.0 ↔ 1.9 1 decade low abundance ↔ 1 decade high abundance 
2.0 ↔ 2.9 2 decades low abundance ↔ 2 decades high abundance 
3.0 ↔ 3.9 3 decades low abundance ↔ 3 decades high abundance 
4.0 ↔ 4.9 4 decades low abundance ↔ 4 decades high abundance 

Identifying Persistence Areas 

In order to identify ten minute squares where several NEFMC managed species have persisted from 1970-2006, the following steps 
were performed on each ten minute square for fall and spring. The same methods were applied separately for sea scallops: 
 
NEFMC Managed Fish Species Analysis (The images below highlight one TMS off the coast of Nantucket as an example) 

1. Weighted persistence scores for the species included in the analysis were selected for each ten minute square:  
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2. Weighted persistence scores for each species that were greater than or equal to 3.0 (i.e. ten minute squares where species 
were found in at least 3 decades) were selected for spring and fall for each ten minute square: 

 
 

3. The maximum weighted persistence score between fall and spring for each species was selected for each ten minute 
square: 

 
 

4. Finally, the maximum weighted persistence scores for each ten minute square were summed (across seasons) to create a 
total weighted persistence score: 

 
 
Sea Scallop Analysis (The images below highlight one TMS off the coast of Cape Cod as an example) 

1. Weighted persistence scores for sea scallops were selected for each fall and spring ten minute square:  

 
 

2. Sea scallop weighted persistence scores greater than or equal to 3.0 (i.e. ten minute squares where sea scallops were found 
in at least 3 decades) were selected for each spring and fall ten minute square: 

 
 

3. The maximum weighted persistence score between each fall and spring ten minute square was selected and became the 
final weighted persistence score for each ten minute square: 
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Final Maps: 
a. NEFMC Managed Fish Species map displays the total weighted persistence scores for each ten minute square 

colored by standard deviation. Dark orange to maroon relate to scores above 0.5 standard deviations 
(corresponding to summed scores above 39.5 with 9-19 co-occurring species) and orange to yellows relate to 
scores below 0.5 standard deviations (corresponding to summed scores below 39.5 with less than 9 co-occurring 
species (Top right image in full northeast extent NEFMC Managed Fish Species map document). 
 

b. Sea Scallop map displays the weighted persistence scores for each ten minute square with a weighted persistence 
score of 3.0 or higher and colored by the number of decades present. Orange indicates a score between 3.1 and 
3.9 and maroon indicates a score between 4.0 and 4.9 (Top right image in full northeast extent sea scallop map 
document). 

 
1. For the NEFMC managed fish species analysis, ten minute squares with scores above 0.5 standard deviations were selected 

to represent notable areas. For the sea scallop analysis, ten minute squares with weighted persistence scores greater than 
3.0 were selected to represent notable areas. 
 

2. After calculating the summed weighted persistence scores, we ran a density analysis on original survey points to eliminate 
the ten minute square boundaries and provide more detail on the location of notable areas (Figure 2). Our methods were 
as follows: 

 
a. NEFMC Managed Fish Species: we divided the weighted persistence ten minute squares into three groups (relating 

to high persistence and species diversity): 
 Above Average: 0.5 standard deviation (scores above 39.5, 9-19 co-occurring species) 
 Far Above Average: 1.0 standard deviation (scores above 47.1, 11-19 co-occurring species) 
 Very Far Above Average: 2.0 standard deviation (scores above 62.3, 15-19 co-occurring species) 

 
i. We selected all of the trawl survey points that contained NEFMC managed fish (Table 1) that fell within the 

ten minute squares corresponding to the standard deviations breaks described above. In ArcGIS we used the 
point density tool to run a density analysis on the points that fell within a 10,000 m radius of each other (ran 
for each group above-producing three density datasets). For example, if all points were clustered in one 
corner of the ten minute square after this step, an area around the points would be delineated instead of 
the ten minute square. The density values were transformed to a log scale to approximate a normal 
distribution and greater than average densities were displayed in the maps for each group (Bottom images 
in the full northeast extent NEFMC managed fish species map document and subregional map documents). 
These areas show notable areas for NEFMC managed fish species based on the available data. (Parameters 
for density analysis: radius=10,000, output cell size=500m, Neighborhood=circle, population field=catch 
number, units=map and areas units=square meters). 

 
b. Sea Scallop: we divided the weighted persistence ten minute squares into two groups:  

 High (scores above 3.1) 
 Very High (scores above 4.0) 

 
i. We selected all of the trawl survey points that contained sea scallops that fell within the ten minute squares 

corresponding to the breaks described above. We repeated the same methods as described above in the 
NEFMC managed fish species density analysis where in ArcGIS we used the point density tool to run a 
density analysis on the points that fell within a 10,000 m radius of each other (ran for each group above- 
producing two density datasets). The density values were transformed to a log scale to approximate a 
normal distribution and greater than average densities were displayed in the maps for each group (Bottom 
images in full northeast extent sea scallop map document and subregional map documents). These areas 
show notable areas for sea scallops based on the available data. (Parameters for density analysis: 
radius=10,000, output cell size=500m, Neighborhood=circle, population field=catch number, units=map and 
areas units=square meters). 
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Figure 2: Example diagram for NEFMC managed fish analysis illustrating the process where ten minute squares with scores greater than or equal to 

0.5 standard (left image) are overlaid on original survey points (if containing NEFMC managed species from Table 1) in order to select points that 
contributed to the ten minute squares (middle image). The density analysis was ran on these points in order to further highlight notable areas for 

NEFMC managed fish species, where there was high persistence and species diversity. 
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Notable Areas for 23 Managed Fish Species Based on Weighted Persistence Scores

Th is ana lysis wa s conducte d to inform  th e  com ple tion of th e  Ne w
Eng la nd Fish e ry Mana g e m e nt Council’s (NEFMC) Om nib us
Esse ntia l Fish  Ha b ita t Am e ndm e nt (OHA).
Th e se  m a ps re pre se nt nota b le  a re a s for 23 NEFMC m ana g e d fish
spe cie s, b a se d on da ta  from  th e  Na tiona l Marine  Fish e rie s Scie nce
b ottom  trawl surve y (1970-2006). Dark orang e  to m a roon colors
indica te  a re a s wh e re  9-19 of th e se  spe cie s h a ve  b e e n pe rsiste ntly
found ove r th irty-six ye a rs of th e  surve y.
Th is ana lysis wa s conducte d using  Th e  Na ture  Conse rvancy’s
2010 North we st Atla ntic Marine  Ecore g iona l Asse ssm e nt (NAM
ERA) we ig h te d pe rsiste nce  (Ande rson e t a l. 2010a) and de m e rsa l
NAM ERA P h a se  2 m e th odolog ie s (Ande rson e t a l., 2010b) using
da ta se ts de ve lope d for th e  NAM ERA P h a se  1 (Gre e ne  e t a l.
2010) com pile d for e a ch  te n m inute  square  in th e  study are a. Th e
m e th ods de te ct fish  pe rsiste nce  in are a s of a de qua te  sa m pling , but
m a y unde re stim a te  a ctua l pe rsiste nce  in are a s of spa rse  sa m pling
b e ca use  th e y h ave  not b e e n corre cte d for e ffort. P le a se  re fe r to
h ttp://www.na ture .ly/na m e ra  for de ta ile d re port, m e th ods, and
individua l spe cie s m a ps. Also se e  a tta ch e d m e th ods for m ore
inform a tion on th is ana lysis.
Note : Th is m a p doe s not re pre se nt a  pre fe re nce  for particula r
a lte rna tive s. P le a se  re fe r to a tta ch e d le tte r, m e th ods docum e nt
a nd for que stions ple a se  contact:
Sa lly McGe e  (sm cg e e @tnc.org )
North e a st Marine  P rog ra m  Dire ctor
Th e  Na ture  Conse rvancy

NEFMC Managed Fish Weighted Persistence Maps
Weighted Persistence Scores for NEFMC Managed Fish Species Summed Across Four Decades Within Ten Minute Squares Colored 

by Standard Deviation. (Areas with sparse sampling are shaded.)
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Notable Areas for Sea Scallops Based on Weighted Persistence Scores

Th is analysis w as c ond ucted to inform  th e com pletion of th e
New  Eng land  Fish ery Manag em ent Counc il’s (NEFMC)
Om nibus Essential Fish  Habitat Am end m ent (OHA).
These m aps represent notable areas for sea scallops,
based on data from  th e National Marine Fisheries Sc ience
bottom  traw l survey (1970-2006). Orang e and m aroon
c olors ind icate areas w here sea scallops have been
persistently found  over th irty-six years of the survey.
Th is analysis w as c ond ucted using  The Nature
Conservancy’s 2010 North w est Atlantic Marine Ecoreg ional
Assessm ent (NAM ER A) w eig h ted persistence (Anderson et
al. 2010a) and dem ersal NAM ER A Phase 2 m eth od olog ies
(And erson et al., 2010b) using  datasets developed for th e
NAM ER A Phase 1 (Greene et al. 2010) com piled  for eac h
ten m inute square in th e study area. The m eth od s d etec t
fish  persistence in areas of adequate sam pling , but m ay
underestim ate actual persistence in areas of sparse
sam pling  because they have not been correc ted for effort.
Please refer to h ttp://w w w .nature.ly/nam era for detailed
report, m eth od s, and ind ivid ual spec ies m aps. Also see
attac hed m eth od s for m ore inform ation on th is analysis.
Note: Th is m ap d oes not represent a preference for
particular alternatives. Please refer to attac h ed  letter,
m eth od s d ocum ent and  for questions please contact:
Sally McGee (sm c g ee@tnc.org )
North east Marine Prog ram  Director
The Nature Conservancy

Sea Scallop Weighted Persistence Maps
Weighted Persistence Scores for Sea Scallops Found in 3 or 4 Decades. (Ten minute Squares are Colored by Decades Present

 and Areas with Sparse Sampling are Shaded.)
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Large Eastern Maine

Toothaker Ridge

Machias

Notable Areas for 23 Managed Fish Species Based on Weighted Persistence Scores

Th is analysis was cond ucted to inform  the com pletion of the New Eng land Fish ery Manag em ent Counc il’s (NEFMC) Om nibus Essential Fish  Habitat
Am end m ent (OHA).
These m aps represent notable areas for 23 NEFMC m anag ed fish  spec ies, based on data from  the National Marine Fish eries S c ience bottom  trawl
surv ey (1970-2006) in the Eastern Gulf of Maine subreg ion. Dark  orang e to m aroon c olors ind icate areas where 9-19 of these spec ies have been
persistently found ov er th irty-six years of the surv ey.
Th is analysis was cond ucted using  The Nature Conserv ancy’s 2010 Northwest Atlantic Marine Ecoreg ional Assessm ent (NAM ERA) weig hted
persistence (Anderson et al. 2010a) and dem ersal NAM ERA Phase 2 m eth od olog ies (Anderson et al., 2010b) using  datasets developed for the
NAM ERA Phase 1 (Greene et al. 2010) com piled for eac h ten m inute square in the study area. The m eth od s detect fish  persistence in areas of
adequate sam pling , but m ay underestim ate actual persistence in areas of sparse sam pling  because they have not been corrected for effort. Please
refer to http://www.nature.ly/nam era for detailed report, m eth od s, and ind iv id ual spec ies m aps. Also see attac h ed m eth od s for m ore inform ation on
th is analysis.
Th is m ap d oes not represent a preference for partic ular alternatives. Th is is the sam e analysis that prod uced the NEFMC m anag ed fish  m ap
d oc um ent, wh ic h  depicts the wh ole Northeast reg ion. The only d ifference is that th is m ap sh ows all alternativ es for th is subreg ion from  the Om nibus
Essential Fish  Habitat Am end m ent.
Please refer to attac h ed letter, m eth od s d oc um ent and for questions please contact:
S ally McGee (sm c g ee@tnc.org )
Northeast Marine Prog ram  Director
The Nature Conservancy

Eastern Gulf of Maine:
NEFMC Managed Fish Weighted Persistence Maps
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Large Eastern Maine

Toothaker Ridge

Machias

Notable Areas for Sea Scallops Based on Weighted Persistence Scores

T his an alysis was co n ducted to  in fo rm  the co m pletio n  o f the New En g lan d Fishery Man agem en t Co un cil’s (NEFMC) Om n ibus Essen tial Fish Habitat
Am en dm en t (OHA).
T hese m aps represen t n o table areas fo r sea scallo ps, based o n  data fro m  the Natio n al Marin e Fisheries Scien ce bo tto m  traw l survey (1970-2006) in
the Eastern  Gulf o f Main e subregio n . Oran ge an d m aro o n  co lo rs in dicate areas where sea scallo ps have been  persisten tly fo un d o ver thirty-six years
o f the survey.
T his an alysis was co n ducted usin g  T he Nature Co n servan cy’s 2010 No rthwest Atlan tic Marin e Eco regio n al Assessm en t (NAM ERA) weighted
persisten ce (An derso n  et al. 2010a) an d dem ersal NAM ERA Phase 2 m etho do lo g ies (An derso n  et al., 2010b) usin g  datasets develo ped fo r the
NAM ERA Phase 1 (Green e et al. 2010) co m piled fo r each ten  m in ute square in  the study area. T he m etho ds detect fish persisten ce in  areas o f
adequate sam plin g, but m ay un derestim ate actual persisten ce in  areas o f sparse sam plin g  because they have n o t been  co rrected fo r effo rt. Please
refer to  http://www.n ature.ly/n am era fo r detailed repo rt, m etho ds, an d in dividual species m aps. Also  see attached m etho ds fo r m o re in fo rm atio n  o n
this an alysis.
T his m ap do es n o t represen t a preferen ce fo r particular altern atives. T his is the sam e an alysis that pro duced the sea scallo p m ap do cum en t, which
depicts the who le No rtheast regio n . T he o n ly differen ce is that this m ap sho w s all altern atives fo r this subregio n  fro m  the Om n ibus Essen tial Fish
Habitat Am en dm en t.
Please refer to  attached letter, m etho ds do cum en t an d fo r questio n s please co n tact:
Sally McGee (sm cgee@tn c.o rg )
No rtheast Marin e Pro g ram  Directo r
T he Nature Co n servan cy

Eastern Gulf of Maine:
Sea Scallop Weighted Persistence Maps
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Cashes Ledge Closed Area

Modified Jeffreys Bank EFH

Jeffreys Bank Habitat Closure

Cashes Ledge Habitat Closure
Modified Cashes Ledge EFH

Platts Bank 2

Fippennies Ledge

Platts Bank 1

Ammen Rock

Notable Areas for 23 Managed Fish Species Based on Weighted Persistence Scores

Th is analysis w as conducte d to inform  th e com ple tion of th e Ne w  England Fish e ry Manage m e nt Council’s (NEFMC) Om nibus Esse ntial Fish  Habitat
Am e nd m e nt (OHA).
Th e se  m aps re pre se nt notable  areas for 23 NEFMC m anage d fish  spe cie s, base d  on data from  th e National Marine Fish e rie s S cie nce bottom  traw l
surve y (1970-2006) in th e  Ce ntral Gulf of Maine  subregion. Dark orange to m aroon colors ind icate areas w h e re  9-19 of th e se  spe cie s h ave  be e n
pe rsiste ntly found ove r th irty-six years of th e  surve y.
Th is analysis w as conducte d using Th e  Nature Conse rvancy’s 2010 North w e st Atlantic Marine Ecore gional Asse ssm e nt (NAM ERA) w e igh te d
pe rsiste nce (And e rson e t al. 2010a) and d e m e rsal NAM ERA Ph ase 2 m e th od ologie s (And e rson e t al., 2010b) using datase ts d e ve lope d  for th e
NAM ERA Ph ase 1 (Gre e ne  e t al. 2010) com pile d  for each  te n m inute  square in th e  study area. Th e  m e th od s d e te ct fish  pe rsiste nce in areas of
ad e quate sam pling, but m ay und e re stim ate  actual pe rsiste nce in areas of sparse  sam pling because th e y h ave  not be e n corre cte d for effort. Ple ase
re fe r to h ttp://w w w .nature.ly/nam e ra for d e taile d  re port, m e th od s, and ind ivid ual spe cie s m aps. Also se e  attach e d m e th od s for m ore  inform ation on
th is analysis.
Th is m ap d oe s not re pre se nt a pre fe re nce for particular alte rnative s. Th is is th e sam e analysis th at prod uce d  th e  NEFMC m anage d  fish  m ap
d ocum e nt, w h ich  d e picts th e  w h ole  North e ast re gion. Th e only d iffe re nce is th at th is m ap sh ow s all alte rnative s for th is subregion from  th e  Om nibus
Esse ntial Fish  Habitat Am e nd m e nt.
Ple ase  refe r to attach e d  le tte r, m e th od s d ocum e nt and for que stions ple ase  contact:
S ally McGe e (sm cge e @tnc.org)
North e ast Marine Program  Dire ctor
Th e  Nature Conse rvancy

Central Gulf of Maine:
NEFMC Managed Fish Weighted Persistence Maps
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Cashes Ledge Closed Area

Modified Jeffreys Bank EFH

Jeffreys Bank Habitat Closure

Cashes Ledge Habitat Closure
Modified Cashes Ledge EFH

Platts Bank 2

Fippennies Ledge

Platts Bank 1

Ammen Rock

Notable Areas for Sea Scallops Based on Weighted Persistence Scores

T h is analysis was co n ducted to  info rm  th e co m p letio n  o f the New En g land Fishery Managem en t Co uncil’s (NEFMC) Om n ibus Essen tial Fish Habitat
Am endm en t (OHA).
T h ese m ap s rep resen t n o table areas fo r sea scallo p s, based o n data fro m  th e Natio n al Marine Fisheries Science bo tto m  trawl survey (1970-2006) in
th e Cen tral Gulf o f Maine subregio n . Oran g e and m aro o n  co lo rs indicate areas where sea scallo p s have been p ersisten tly fo un d o ver thirty-six years
o f the survey.
T h is analysis was co n ducted usin g  T h e Nature Co n servancy’s 2010 No rth west Atlan tic Marine Eco regio n al Assessm en t (NAM ERA) weig h ted
p ersistence (Anderso n  et al. 2010a) and dem ersal NAM ERA Phase 2 m eth o do lo g ies (Anderso n et al., 2010b) usin g  datasets develo p ed fo r th e
NAM ERA Phase 1 (Greene et al. 2010) co m p iled fo r each ten m in ute square in the study area. T h e m eth o ds detect fish p ersistence in areas o f
adequate sam p lin g, but m ay underestim ate actual p ersistence in areas o f sp arse sam p lin g  because they have n o t been co rrected fo r effo rt. Please
refer to  h ttp ://www.nature.ly/nam era fo r detailed rep o rt, m eth o ds, and individual sp ecies m ap s. Also  see attached m eth o ds fo r m o re info rm atio n o n
th is analysis.
T h is m ap  do es n o t rep resen t a p reference fo r p articular alternatives. T h is is the sam e analysis that p ro duced the sea scallo p  m ap  do cum en t, w hich
dep icts the wh o le No rth east regio n . T h e o n ly difference is that this m ap  sh o w s all alternatives fo r th is subregio n  fro m  th e Om nibus Essen tial Fish
Habitat Am endm en t.
Please refer to  attached letter, m eth o ds do cum en t and fo r questio n s p lease co n tact:
Sally McGee (sm cgee@tnc.o rg )
No rth east Marine Pro g ram  Directo r
T h e Nature Co n servancy

Central Gulf of Maine:
Sea Scallop Weighted Persistence Maps
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Western Gulf of Maine Closed Area

Large Bigelow Bight

Large Stellwagen
Alternate Roller Gear Restricted Area

Western Gulf of Maine Habitat Closure

WGOM Shrimp Trawl Non-exempt

Jeffreys Ledge

Small Stellwagen

Small Bigelow Bight

WGOM Shrimp Trawl Exemption Area

Notable Areas for 23 Managed Fish Species Based on Weighted Persistence Scores

Th is analysis was condu c ted to inform  th e com pletion of th e New Eng land Fish ery Managem ent Cou nc il’s (NEFMC) Om nib u s Essential Fish  Hab itat
Am endm ent (OHA).
Th ese m aps represent notab le areas for 23 NEFMC m anaged fish  spec ies, based on data from  th e National Marine Fish eries Sc ience b ottom  trawl
su rvey (1970-2006) in th e Western Gu lf of Maine su b reg ion. Dark orange to m aroon colors indicate areas wh ere 9-19 of th ese spec ies h ave been
persistently fou nd over th irty-six years of th e su rvey.
Th is analysis was condu c ted u sing  Th e Natu re Conservancy’s 2010 North west Atlantic Marine Ecoreg ional Assessm ent (NAM ERA) weig h ted
persistence (Anderson et al. 2010a) and dem ersal NAM ERA P h ase 2 m eth odolog ies (Anderson et al., 2010b) u sing  datasets developed for th e
NAM ERA P h ase 1 (Greene et al. 2010) com piled for eac h  ten m inu te squ are in th e stu dy area. Th e m eth ods detec t fish  persistence in areas of
adequ ate sam pling, b u t m ay u nderestim ate actu al persistence in areas of sparse sam pling  becau se th ey h ave not been correc ted for effort. P lease
refer to h ttp://www.natu re.ly/nam era for detailed report, m eth ods, and individu al spec ies m aps. Also see attac h ed m eth ods for m ore inform ation on
th is analysis.
Th is m ap does not represent a preference for partic u lar alternatives. Th is is th e sam e analysis th at produ ced th e NEFMC m anaged fish  m ap
doc u m ent, wh ic h  depic ts th e wh ole North east reg ion. Th e only difference is th at th is m ap sh ows all alternatives for th is su b reg ion from  th e Om nib u s
Essential Fish  Hab itat Am endm ent.
P lease refer to attac h ed letter, m eth ods doc u m ent and for qu estions please contac t:
Sally McGee (sm c g ee@tnc.org )
North east Marine P rog ram  Direc tor
Th e Natu re Conservancy

Western Gulf of Maine:
NEFMC Managed Fish Weighted Persistence Maps
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Inshore Roller Gear Restricted Area

Western Gulf of Maine Closed Area

Large Bigelow Bight

Large Stellwagen
Alternate Roller Gear Restricted Area

Western Gulf of Maine Habitat Closure

WGOM Shrimp Trawl Non-exempt

Jeffreys Ledge

Small Stellwagen

Small Bigelow Bight

WGOM Shrimp Trawl Exemption Area

Notable Areas for Sea Scallops Based on Weighted Persistence Scores

T his an aly sis was con ducted to in form  the com ple tion  of the Ne w En glan d Fishe ry  Man age m e n t Coun cil’s (NEFMC) Om n ibus Esse n tial Fish Habitat
Am e n dm e n t (OHA).
T he se  m aps re pre se n t n otable  areas for se a scallops, based on  data from  the Nation al Marin e  Fishe rie s Scie n ce bottom  traw l surve y  (1970-2006) in
the We ste rn  Gulf of Main e  subre gion . Oran ge an d m aroon  colors in dicate areas whe re  sea scallops have be e n  pe rsiste n tly  foun d ove r thirty-six
y e ars of the surve y.
T his an aly sis was con ducted usin g T he Nature  Con se rvan cy’s 2010 Northw e st Atlan tic Marin e  Ecore gion al Asse ssm e n t (NAM ERA) w e ighted
pe rsiste n ce (An de rson  et al. 2010a) an d de m e rsal NAM ERA Phase 2 m e thodologie s (An de rson  et al., 2010b) usin g datasets de ve lope d for the
NAM ERA Phase 1 (Gre e n e  e t al. 2010) com pile d for each te n  m in ute square  in  the study area. T he m e thods detect fish pe rsiste n ce in  areas of
ade quate sam plin g, but m ay un de re stim ate actual pe rsiste n ce in  areas of sparse  sam plin g because  the y  have n ot be e n  corre cted for e ffort. Ple ase
re fe r to http://www.n ature .ly /n am e ra for detaile d re port, m e thods, an d in dividual spe cie s m aps. Also se e  attached m e thods for m ore  in form ation  on
this an aly sis.
T his m ap doe s n ot re pre se n t a pre fe re n ce  for particular alte rn ative s. T his is the sam e  an aly sis that produced the sea scallop m ap docum e n t, which
de picts the whole  Northeast region . T he on ly  diffe re n ce  is that this m ap shows all alte rn ative s for this subregion  from  the Om n ibus Esse n tial Fish
Habitat Am e n dm e n t.
Ple ase  re fe r to attached lette r, m e thods docum e n t an d for que stion s ple ase  con tact:
Sally  McGe e (sm cge e @tn c.org)
Northeast Marin e  Program  Dire ctor
T he Nature  Con se rvan cy

Western Gulf of Maine:
Sea Scallop Weighted Persistence Maps
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Notable Areas for 23 Managed Fish Species Based on Weighted Persistence Scores

Th is analysis was condu c ted to inform  th e com pletion of th e New Eng land Fish ery Managem ent Cou nc il’s (NEFMC) Om nib u s Essential Fish  Hab itat
Am endm ent (OHA).
Th ese m aps represent notab le areas for 23 NEFMC m anaged fish  spec ies, based on data from  th e National Marine Fish eries Sc ience b ottom  trawl
su rvey (1970-2006) in th e Georg es Bank su b reg ion. Dark orange to m aroon c olors indicate areas wh ere 9-19 of th ese spec ies h ave been
persistently fou nd over th irty-six years of th e su rvey.
Th is analysis was condu c ted u sing  Th e Natu re Conservancy’s 2010 North west Atlantic Marine Ecoreg ional Assessm ent (NAM ER A) weig h ted
persistence (Anderson et al. 2010a) and dem ersal NAM ER A Ph ase 2 m eth odolog ies (Anderson et al., 2010b) u sing  datasets developed for th e
NAM ER A Ph ase 1 (Greene et al. 2010) com piled for eac h  ten m inu te squ are in th e stu dy area. Th e m eth ods detec t fish  persistence in areas of
adequ ate sam pling, b u t m ay u nderestim ate actu al persistence in areas of sparse sam pling  becau se th ey h ave not been correc ted for effort. Please
refer to h ttp://www.natu re.ly/nam era for detailed report, m eth ods, and individu al spec ies m aps. Also see attac h ed m eth ods for m ore inform ation on
th is analysis.
Th is m ap does not represent a preference for partic u lar alternatives. Th is is th e sam e analysis th at produ ced th e NEFMC m anaged fish  m ap
doc u m ent, wh ic h  depic ts th e wh ole North east reg ion. Th e only difference is th at th is m ap sh ows all alternatives for th is su b reg ion from  th e Om nib u s
Essential Fish  Hab itat Am endm ent.
Please refer to attac h ed letter, m eth ods doc u m ent and for qu estions please contac t:
Sally McGee (sm c g ee@tnc.org )
North east Marine Prog ram  Direc tor
Th e Natu re Conservancy

Georges Bank:
NEFMC Managed Fish Weighted Persistence Maps
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Species Included in Analysis

Overlapping  Existing  
Closu re and OHA Alternatives
Exclu sive Econom ic Zone

Notable Areas: 
(relating to high persistence and species diversity)

kweaver
Highlight



Closed Area II

Closed Area I

Northern Georges GMA

Northern Georges MBTG EFH Expanded 1 
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Georges Shoal GMA
EFH Expanded 2

Georges Shoal 2 MBTG

Georges Shoal 1 MBTG

Northern Edge
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Closed Area I S Habitat Closure

EFH South MBTG

Notable Areas for Sea Scallops Based on Weighted Persistence Scores

This analysis was conducted to inform  the com ple tion of the Ne w England Fishe ry Manage m e nt Council’s (NEFMC) Om nibus Esse ntial Fish Habitat
Am e ndm e nt (OHA).
The se  m aps re pre se nt notable  areas for se a scallops, based on data from  the National Marine  Fishe rie s S cie nce bottom  traw l survey (1970-2006) in
the Ge orge s Bank subregion. Orange and m aroon colors indicate areas whe re se a scallops have be e n pe rsiste ntly found ove r thirty-six  years of the
survey.
This analysis was conducted using The Nature  Conse rvancy’s 2010 Northw e st Atlantic Marine Ecore gional Asse ssm e nt (NAM ERA) w e ighted
pe rsiste nce (Ande rson e t al. 2010a) and de m e rsal NAM ERA Phase 2 m e thodologie s (Ande rson e t al., 2010b) using datase ts deve lope d for the
NAM ERA Phase 1 (Gre e ne  e t al. 2010) com pile d for each te n m inute  square  in the study area. The m e thods de te ct fish pe rsiste nce in areas of
ade quate  sam pling, but m ay unde re stim ate  actual pe rsiste nce in areas of sparse  sam pling because  they have not be e n corre cte d for e ffort. Ple ase
re fe r to http://www.nature .ly/nam e ra for de taile d re port, m e thods, and individual spe cie s m aps. Also se e  attached m e thods for m ore  inform ation on
this analysis.
This m ap doe s not re pre se nt a pre fe re nce for particular alte rnative s. This is the sam e  analysis that produced the se a scallop m ap docum e nt, which
de picts the whole  Northeast region. The only diffe re nce is that this m ap shows all alte rnative s for this subregion from  the Om nibus Esse ntial Fish
Habitat Am e ndm e nt.
Ple ase  re fe r to attached le tte r, m e thods docum e nt and for que stions ple ase  contact:
S ally McGe e (sm cge e @tnc.org)
Northeast Marine Program  Dire ctor
The Nature  Conse rvancy

Georges Bank:
Sea Scallop Weighted Persistence Maps

µ
0 10 20 30 405

Nautical Mile s

Ex isting Closure s

OHA Alte rnative s

Areas with Sparse Sampling
(Survey Effort: spring and fall)

1 - 10 Traw ls

Ove rlapping Ex isting 
Closure  and OHA Alte rnative s
Exclusive Econom ic Zone

High: w e ighted pe rsiste nce score s: 3 decade s

Ve ry High: w e ighte d pe rsiste nce score s: 4 decade s
Notable Areas:

kweaver
Highlight



Nantucket Lightship Closed Area

Nantucket Shoals
Great South Channel East
Nantucket Shoals West

Great South Channel

Nantucket Lightship Habitat Closure

Great South Channel GMA

Cox Ledge 1

Cox Ledge 2

Notable Areas for 23 Managed Fish Species Based on Weighted Persistence Scores

Th is analysis was condu c ted to inform  th e com pletion of th e New Eng land Fish ery Managem ent Cou nc il’s (NEFMC) Om nib u s Essential Fish  Hab itat
Am endm ent (OHA).
Th ese m aps represent notab le areas for 23 NEFMC m anaged fish  spec ies, based on data from  th e National Marine Fish eries Sc ience b ottom  trawl
su rvey (1970-2006) in th e Sou th ern New Eng land su b reg ion. Dark orange to m aroon colors indicate areas wh ere 9-19 of th ese spec ies h ave been
persistently fou nd over th irty-six years of th e su rvey.
Th is analysis was condu c ted u sing  Th e Natu re Conservancy’s 2010 North west Atlantic Marine Ecoreg ional Assessm ent (NAM ERA) weig h ted
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Mr. John Bullard, Regional Administrator January 8, 2015 
NOAA Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

Dear Mr. Bullard: 

I am writing on behalf of The Pew Charitable Trusts to provide our comments on the proposed 
habitat conservation alternatives contained in the Draft Environmental Impact Statement (DEIS) 
for the Omnibus Essential Fish Habitat Amendment 2 (Amendment).1  This Amendment must 
meet the requirements of the Magnuson-Stevens Fishery Conservation and Management Act 
(MSA) to describe and identify essential fish habitat (EFH), minimize the adverse effects of 
fishing on EFH to the extent practicable, and to update and improve such actions at least every 
five years.2  In order to increase ecological resilience and to sustain fishing and other ecosystem-
dependent uses, federal fisheries managers in New England must improve the region’s network 
of habitat management areas and spawning areas by offering more complete protection to a 
greater diversity of habitats over a greater geographic extent.  

INTRODUCTION 

The need for an omnibus amendment that enhances habitat protection in New England waters 
has never been more urgent.  Habitat protection, a vital tool for ecosystem-based fisheries 
management, can aid in the restoration of the population structure of depleted fish and increase 
the resilience of marine ecosystems - now stressed more than ever by overfishing and climate 
change.  In the face of this ecological crisis, now exacerbated by warming waters and other 
cascading impacts of a changing ocean environment, we believe that it is crucial that the 
Amendment achieve the following objectives and conservation requirements of the law:   

• Enhance the diversity and extent of habitat included within habitat management areas
(HMAs) protected from fishing – both the waters and substrates necessary for fish
spawning, breeding, feeding or growth to maturity.

• Enhanced protection for HMAs, without special access programs, exempted fishing
permits, and access for fishing activities that render HMAs ineffective as refuges for the
fish and the ecological functions these areas should be augmenting.

• Enhanced protection for all the critical life stages of fish, including much more robust
protection of spawning fish and benthic habitats used by juvenile fish.

1 Draft Environmental Impact Statement (DEIS), dated October 1, 2014, available at: 
www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.html. 
2 See 16 U.S.C. § 1853(a)(7); see also 50 C.F.R. § 600.815(a)(9). 

http://www.greateratlantic.fisheries.noaa.gov/regs/2014/October/14habo2anoa.html
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• Enhanced conservation of food sources (i.e., forage) including ecologically appropriate 
harvest policies for Atlantic herring and other key forage species, protection of EFH for 
these species, and protection for benthic and pelagic invertebrates that are vital as prey. 

• Enhanced protections for Habitat Areas of Particular Concern (HAPC).  
• Enhanced habitat research through Dedicated Habitat Research Areas (DHRA) with 

reference areas in all regions under the New England Fishery Management Council’s 
(Council) jurisdiction; all fishing and direct human impact must be prohibited within 
reference areas. 

• Protection for recently discovered coral areas in the near-shore waters of eastern Maine.3 
 
The alternatives offered in the DEIS fail to adequately advance these objectives.  As a 
consequence, the Amendment will not achieve what is required by the plain language of the 
MSA to conserve U.S. fishery resources and protect EFH. The Amendment, as currently written, 
has alternatives that will undermine habitat protection by offering smaller HMAs, HAPCs that 
will be afforded no protection, minimal protection in near-shore waters, inadequate conservation 
for spawning fish, and nothing to address food or feeding.  Unless this habitat Amendment is 
significantly strengthened, we do not believe that National Oceanic and Atmospheric 
Administration’s Fisheries Service (NOAA Fisheries) can meet the MSA’s purposes and related 
requirements “to conserve and manage the fishery resources,” “to promote domestic commercial 
and recreational fishing under sound conservation and management principles,” and “to achieve 
and maintain, on a continuing basis, the optimum yield from each fishery,” 4 or to “describe and 
identify essential fish habitat for the fishery based on the guidelines established by the Secretary 
under section 305(b)(1)(A), minimize to the extent practicable adverse effects on such habitat 
caused by fishing, and identify other actions to encourage the conservation and enhancement of 
such habitat.”5   
 
This Amendment has been under development by the New England Fishery Management 
Council for a decade. The conservation community and the public have long awaited further 
essential fish habitat protections to bring the region into compliance with the best available 
science and MSA requirements.  Over the last three months, you have received advice from more 
than 147 leading scientists6 and it is anticipated that more than 200,000 public comments will 
call for an expansion of habitat protections.7  We believe this will be by far the largest volume of 
comments ever received on a council-developed amendment in New England. Clearly the public 
is interested in this action and has strong feelings about how this Amendment will affect their 
public marine resources.   
 
                                                      
3 Auster PJ et al. (2014) Imaging Surveys of Select Areas in the Northern Gulf of Maine for Deep-sea Corals and 
Sponges during 2013-2014. Submitted to the New England Fisheries Management Council, October 30, 2014; 
Hanging Coral Gardens in Gulf of Maine Add to Excitement of Summer Full of Deep-Sea Coral Discoveries. 
Northeast Fisheries Science Center Newsroom, SS14.08, September 2, 2014: 
www.nefsc.noaa.gov/press_release/pr2014/scispot/ss1408. 
4 MSA § 2 Findings, Purposes and Policy (b) Purposes (1) and (3); 16 U.S.C. § 1801 (b)(1), (3).   
5 MSA § 303 Contents Of Fishery Management Plans: (a) Required Provisions; 16 U.S.C. § 1853 (a)(7). 
6 Letter from 147 scientists to John Bullard, NOAA Regional Administrator,  dated January 8, 2015, commenting on 
the DEIS 
7 Estimated from personal communications with interested individuals and groups.  

http://www.nefsc.noaa.gov/press_release/pr2014/scispot/ss1408/
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Specifically, tens of thousands of American citizens8 have written to urge you to “follow through 
with your agency’s stated commitments to habitat protection” when finalizing this amendment. 
These commenters also told you that “short-term economic interests have influenced the decision 
making,” in such a way that “most of the options presented…would significantly weaken habitat 
protections in New England waters” and “as a whole, the amendment does not go far enough to 
adequately protect habitat.” 
 
These comments and letters provide ample evidence of the American public’s support for 
protecting the habitat that our publicly-owned fisheries resources depend upon to thrive. The 
decisions made in this Amendment will have far-reaching, long-term impacts on the public’s 
marine resources in New England.  The will of the public, in accordance with the law and best 
available science, must be paramount in guiding NOAA’s decisions. 
 
I SPECIFIC ALTERNATIVES OFFERED IN THE CURRENT DEIS 
This section identifies what we consider to be the best alternatives within the constraints of the 
current DEIS, however, even if these alternatives were chosen, the amendment would fall short 
of meeting all of the necessary goals for comprehensive habitat protection and the mandates of 
the MSA.  Upon reviewing public comments on this draft, we urge NOAA Fisheries to add 
additional alternatives allowing the amendment to more completely achieve all the goals for EFH 
protection, with particular attention to spawning areas for all managed species, prey species and 
their habitat, additional habitat protection for juvenile and spawning fish in near-shore waters, 
and the addition of more areas that are protected from disturbance including all fishing. 
 

A. HABITAT MANAGEMENT AREAS (HMA; Volume 3, 2.1) 
 
At a minimum, the following areas should be closed year-round to all mobile fishing gear that 
makes contact with the seafloor (i.e., bottom trawls, shrimp trawls, mid-water trawls, scallop and 
clam dredges) with no exemptions or allowances for gear modifications:9 
 
Gulf of Maine 

• Eastern Gulf of Maine (Alternative 2, Option 1): Large Eastern Maine HMA and Machias 
HMA. 

• Central Gulf of Maine (Alternative 1/No Action): Cashes Ledge Groundfish and Habitat 
Closure Areas, Jeffreys Bank Habitat Closure Area.  

• Western Gulf of Maine (Alternative 1/No Action): Western Gulf of Maine Groundfish 
and Habitat Closure Areas  

 
 
                                                      
8 Petition Protect Ocean Habitat from Destructive Fishing Gear, Petitioning Regional Administrator, Greater 
Atlantic Regional Fisheries Office: John K. Bullard. 
9 Though nominally designed for pelagic fishing, bottom fishing by Mid-water trawls used for Atlantic herring has 
been documented repeatedly, most recently in  Amendment 5 to the Atlantic Herring FMP.  See Amendment 5 FEIS 
Vol. I at pp. ix, 226: “midwater trawls and purse seines do occasionally contact the seafloor, and particularly in 
certain areas and at certain times of year when adult herring form pre-spawning aggregations near the bottom, these 
gears may adversely impact benthic habitats utilized by a number of federally-managed species, including EFH for 
Atlantic herring eggs.” 

https://www.change.org/p/protect-ocean-habitat-from-destructive-fishing-gear
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Georges Bank 
• Alternative 8, Option 1: The Northern Georges MBTG HMA, encompassing the existing 

Northern Edge cod HAPC, and areas to the south and west important for juvenile 
groundfish, as well as spawning Atlantic herring, an important food source. Alternative 8 
captures more of the trawl-vulnerable habitat identified by the habitat  Plan Development 
Team (PDT) than any other HMA alternative in the DEIS, and substantially more than 
any other alternative for Georges Bank, by a factor of three or more (see Appendix B).  
This is the only selection that can be contemplated as an alternative to the substantially 
larger no action alternative (Closed Areas I and II); the no action alternative offers many 
benefits and has been managed as two closed areas for many years. The no action areas 
capture more juvenile hotspots than any other alternative, with alternative 8 a close 
second (see Appendix A). 
 

Great South Channel and Southern New England 
• Alternative 3 “GSC East HMA,” Option 1: The largest and most eastern area extending 

into the channel, and including Cox Ledge; this alternative could be improved by 
extending it east to contain more of the channel and north to meet current Closed Area I 
on Georges Bank. 

 
Discussion of identified HMA alternatives 
Even if the Amendment was finalized with the suite of alternatives identified above, the action 
would reduce the overall footprint of HMAs by 34%, with the most substantial reductions in 
Georges Bank and Southern New England. Other combinations of alternatives to “no action” are 
even more regressive. 
  
Rather than reduce protection, the Amendment should increase the region’s overall protected 
areas in order to improve the diversity of habitats and life history stages represented.  With the 
exception of a single small reference area for research, all of the proposed HMAs will allow 
substantial fishing activity, even though mobile-bottom-tending gear will be excluded. The 
Amendment should raise the level of protection in HMAs, and should identify additional areas 
where all fishing is prohibited, allowing fish to thrive within habitat areas.  The Amendment has 
entirely neglected the critical issue of feeding, offering no alternatives specifically intended to 
protect habitat for forage species or the forage species themselves.   
 
HMA Alternatives do not include enough of the key areas for juvenile fish (hotspots). Despite the 
extensive analysis of hotspots for juvenile fish, even the alternatives identified above would only 
capture 48% of the juvenile hotspots; other combinations of HMA alternatives capture even 
fewer of these key areas.  Overall, the alternatives offered in the amendment capture a small 
portion of those areas identified as hotspots.  In the Gulf of Maine, the median percentage of 
hotspots per alternatives is less than 4%, and this percentages is even smaller for Georges Bank 
(<1%) and the Southern region (GSC/SNE, <1%; see Appendix A).   
 
HMA Alternatives do not include enough of the vulnerable habitat areas (Local Indicators of 
Spatial Association (LISA) Clusters. The Council and NOAA Fisheries personnel spent the better 
part of a decade developing the Swept Area Seabed Impacts (SASI) method for identifying 
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vulnerable habitat areas and utilizing the LISA10 cluster analysis for identification of areas that 
are vulnerable to fishing impacts.  Nevertheless, the HMA alternatives discussed above capture 
less than half (i.e., 48%) of the areas identified as highly vulnerable to otter trawls (i.e., otter 
trawl LISA clusters, P<0.05; see map 34, DEIS volume 1), and the proportion covered by the 
other HMA alternatives is even less.  For example, if the Council’s preferred alternatives for the 
Gulf of Maine were chosen and the least protective of the non-gear modification based 
alternatives were selected for Georges Bank (alternative 3) and for the Great South Chanel 
(alternative 5), the suite of alternatives would encompass less than a third of the trawl clusters 
(i.e., 27%).  The no closure 
alternatives (alternative 2) were not 
considered in this near-worst case 
scenario calculation.  If alternative 
2 were adopted on Georges Bank 
and in the Great South Chanel, the 
percentage captured would 
plummet to just 17%. Thus, the 
correspondence between HMA 
alternatives and the areas identified 
as most vulnerable to a common 
high impact fishing method is poor 
(see additional discussion in 
Appendix B). 
 
Protection of major food species 
must be part of the habitat 
amendment. Trying to manage 
fisheries without conserving the 
food sources that the target fish 
depend upon does not comply with 
the MSA and its implementing 
regulations.  Prey species are a 
critical component of EFH and the 
law requires that adverse impacts 
on EFH be minimized.11 
 
Stakeholders in this region have 
been concerned about the impact of 
harvesting massive quantities 
forage species on predators for a 
long time. For example, large 
quantities of menhaden were 

                                                      
10 Anselin L (1995) Local Indicators of Spatial Association – LISA. Geographical Analysis 27(2):93-115. 
1116 U.S.C. § 1853 (a)(7). 

Figure 1.  Proposed and modified HMAs (purple) 
shown in relation to current and/or historic Atlantic 
herring spawning areas (green).  Map reproduce 
from letter to Council, dated February 20, 2014 

http://www.law.cornell.edu/uscode/text/16/1853
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harvested from the Gulf of Maine in the 1800s.12  Now, menhaden are no longer sufficiently 
abundant in the Gulf of Maine to support directed reduction fisheries (i.e., for oil and meal), 
leaving a diminished prey supply and making the remaining forage species all the more 
important.  Though the DEIS discusses this issue, it provides an incomplete analysis of adverse 
effects on EFH as they relate to forage, and offers no habitat protection measures to specifically 
address forage needs of managed predator species (e.g., groundfish), or for Atlantic herring, 
itself a managed forage species with an FMP amended by this omnibus amendment.  
 
The MSA defines Essential Fish Habitat:13 

 
The term “essential fish habitat” means those waters and substrate necessary to fish for 
spawning, breeding, feeding or growth to maturity. 

 
This definition makes clear that EFH includes the waters and substrate necessary to support all 
life stages of the managed species, including feeding habitat.  In order to accomplish that, the 
MSA and its implementing regulations read together require that major prey species and the 
location of their habitat be discussed, and that the effects of fishing activities be analyzed, in 
order to determine whether such activities will cause a reduction in the population of prey 
species, and thus reduce the quality of EFH for the managed species.14 The analysis of prey in 
the DEIS is deficient because it merely describes prey species and habitat vulnerability to gear 
impacts without offering alternatives for addressing adverse impacts on EFH due to loss of prey. 
 
The DEIS does acknowledge that adverse impacts on EFH may include loss or injury to prey, 
and prey habitat if it reduces the availability of prey, and if the loss reduces the quality of EFH.15 
However, the DEIS contains no discussion of the impacts of this potential loss.  Instead, the 
DEIS relies on a non-regulatory 2006 NMFS memorandum urging restraint in the interpretation 
of EFH as justification for limiting the analysis of forage.16  It should be noted that the 2006 
memorandum unreasonably narrows the existing regulations on prey as EFH and should not be 
entitled to legal deference.  The language of the MSA and accompanying regulations speak for 
themselves. 
 

                                                      
12 Bolster WJ (2012) The Mortal Sea: Fishing the Atlantic in the Age of Sail. Belknap-Harvard 
13  16 U.S.C. § 1802(10). 
14 The MSA requires that FMP’s “shall” minimize adverse effects on EFH to the extent practicable, 16 U.S.C. § 
1853(a)(7).  Feeding (prey) is an essential element of EFH. 16 U.S.C. § 1802(10).  The regulatory definition of 
“adverse effect” includes loss of prey and its habitat if it modifies the quality or quantity of EFH. 50 C.F.R. 
600.810(a).  The regulations state that “FMPs must describe and identify EFH in text that clearly states the habitats 
or habitat types determined to be EFH for each life stage of the managed species.” 50 C.F.R. 600.815 (a)(1).  
Although 50 C.F.R. 600.815(a)(7) states that “FMPs should  list the major prey species for the species in the fishery 
management unit and discuss the location of prey species’ habitat,” the agency cannot meet its MSA duty to 
minimize the adverse effects of the fishing on EFH for the fisheries covered by the OHA unless the Amendment 
adequately analyzes the potential loss of prey, and prey habitat.  To accomplish that, the Agency has to identify and 
discuss (at least the) major prey species.       
15 DEIS volume 4, page 70: 4.1.7 Prey species evaluation 
16 Memorandum to NMFS regional Administrators from Director Office of Habitat Conservation, entitled Guidance 
to Refine the Description and Identification of Essential Fish Habitat, dated October 30, 2006; see discussion; DEIS 
Appendix B, page 10. 
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The issue of forage has been brought to the attention of NOAA Fisheries and the Council 
repeatedly in public testimony and in formal comment letters.17  The following points should be 
considered in the further development of this Amendment (see additional discussion under 
spawning protection, below): 
 

1. Spatial Management Alternatives in the DEIS now could, with improved protection, offer 
needed protections for Atlantic herring spawning grounds (Figure 1); these include:  

a. Eastern Gulf of Maine (Alternative 2); improve this alternative by extending the 
large Eastern Maine HMA further toward shore; 

b. Western Gulf of Maine (Alternative 1/No Action); improve this alternative by 
extending east to include more of Jeffrey’s Ledge; 

c. The Northern Georges MBTG HMA (Alternative 8); 
d. GSC East HMA (Alternative 3); improve this alternative by expanding Northeast 

into the Northeast channel. 
2. New alternatives should be added to the DEIS to reduce the at-sea catch of river herring 

and shad, important forage species that are depleted and caught by mistake in several at-
sea fisheries; existing peer-reviewed science could be used to define HMAs for this 
purpose.18  

3. Protect feeding hotspots for predators of sandlance within the boundaries of the 
Stellwagen Bank National Marine Sanctuary; sandlance are vital as food for cod and 
other groundfish and the DEIS should provide alternatives for protecting hotspots on 
Stellwagen Bank, revealed by recent peer-reviewed science.19 

4. Restore the availability of Atlantic menhaden in the Gulf of Maine; historically, when 
menhaden population abundance was higher, including a greater number of older fish, the 
older menhaden migrated into the Gulf of Maine in vast numbers supporting what are 
now federally managed species and fisheries;20 the Council should utilize its MSA 
authority21 to restore population abundance and age structure in cooperation with the 
Atlantic States Marine Fisheries Commission (ASMFC), recognizing that menhaden like 
Atlantic herring are important to predators throughout the Northeast Shelf Large Marine 
Ecosystem;  

 
 
 
 

                                                      
17 See for example: Letter from Conservation Law Foundation et al, addressed to Thomas J. Nies, Executive 
Director, NEFMC, dated February 20, 2014. 
18 Cournane JM et al (2013) Spatial and temporal patterns of anadromous alosine bycatch in the US Atlantic herring 
fishery. Fisheries Research 141:88– 94. 
19 Richardson DE et al (2014) The influence of forage fish abundance on the aggregation of Gulf of Maine Atlantic 
cod (Gadus morhua) and their catchability in the fishery. Can. J. Fish. Aquat. Sci. 71: 1349–62;  Gulf of Maine 
Atlantic Cod (Gadus Morhua) Stock Assessment For 2012, Updated Through 2011. 55th SAW Assessment Report. 
Northeast Fisheries Science Center Reference Document 13-11 
20 Reviewed in Collette and Klein-MacPhee (2002)Bigelow and Schroeder’s Fishes of the Gulf of Maine. 
21 See 16 U.S.C. § 1856(b); see also 16 U.S.C. §§ 1852(h)(1), ); U.S.C. § 1853(b)(3)(A), ); 16 U.S.C. § 1853(b)(12): 
our interpretation of these provisions is that the Secretary has the authority and responsibility to pursue its 
conservation mandate through actions in state waters and through cooperation with the ASMFC and other agencies, 
if necessary. 
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B. ALTERNATIVES TO IMPROVE SPAWNING PROTECTION (Volume 3, 2.2) 

Spawning, including pre-spawning behaviors and aggregation, is obviously vital to the future of 
fish and fisheries, and consequently is specifically identified in the MSA where the act defines 
EFH.22  As discussed further below, we have serious concerns about how NOAA Fisheries and 
the Council have approached the critical matter of spawning in the DEIS and during the years 
preceding its release.  Most conspicuously, the decision was made to largely ignore the areas 
identified by the Closed Area Technical Team (CATT) as key areas for spawning groundfish and 
the DEIS treats this matter as pertaining to groundfish and the groundfishery only, to be 
addressed in a future action through the Northeast Multispecies FMP, instead of the current 
Omnibus Habitat Amendment.23  This approach, and the alternatives derived from it, ignores the 
best available science. 

Here we identify the alternatives which are the best among those currently offered (see Appendix 
A).  However, we strongly urge NOAA Fisheries to develop more robust alternatives for 
spawning based on the best available science, and to make these available to interested parties 
through a supplemental DEIS or other appropriate procedure. 

Gulf of Maine 
In the Gulf of Maine the best alternatives offered are the Council’s preferred alternatives for 
spawning: 

• Alternative 1 (No Action, Council preferred) 
o Western Gulf of Maine Closure Area  
o Cashes Ledge Closure Area 
o Gulf of Maine Rolling Closures Areas (table 17, volume 3) 
o Gulf of Maine Cod Spawning Protection Area (Whaleback)  

• Alternative 3 (Council preferred) 
o Massachusetts Bay Spawning Protection Area 

 
The areas and times identified by the Council (alternatives 1 and 3, above) could go a long way 
to increase spawning success in a number of species if they were appropriately protected from 
fishing.  However, the current plan of allowing exemptions for 19 commercial fishing gears 
including gill nets, long-lines, bottom-tending shrimp nets, clam dredges, mid-water trawls 
(which are known to contact the bottom and at times have a high bycatch of groundfish and prey 
species of concern like river herring24), and recreational fishing, will prevent these areas from 
effectively serving their function of enhancing reproduction. 
 
 
 
 
 
 
 
                                                      
22 16 U.S.C. § 1802(10). 
23 See discussion below; DEIS volume 3, page 176. 
24 See Amendment 5 to the Atlantic Herring FMP (footnote 9, page 3) 
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Georges Bank and Southern New England 
In this area the only alternative that would not seriously degrade spawning protection is 
Alternative 1, the No Action alternative.   
 

• Alternative 1 (No Action) 
o Closed Area I – Georges Bank 
o Closed Area II - Georges Bank 
o Nantucket Lightship Closed Area – Southern New England 

 
This alternative would keep the current year-round closed areas on Georges Bank (Closed Areas 
I & II) and in southern New England (Nantucket Lightship Closed Area), and would also retain 
the Georges Bank Seasonal Closure Area (see Map 28, volume 3).  This alternative has the best 
chance of protecting current spawning groups, and allowing for the possible reemergence of 
spawning where fish may have spawned in the past, before the severe depletion of cod and other 
stocks.  It is unfortunate that after 10 years of developing this Amendment, the Council has failed 
to identify any alternatives that conserve more habitat than is conserved under status quo.  
Because of this failure, the Amendment does not offer a full range of alternatives for Georges 
Bank habitat protections. 
 
Discussion of identified spawning alternatives 
As explained in the DEIS, these three closed areas have been under conservation management 
for a relatively long period of time, beginning in the 1970’s when Georges Bank closures were 
initially seasonal.25 The potential of maintaining the value accruing from this history must be 
considered in deciding the future of spawning protection for the region.  As documented in the 
DEIS: 
 

“Closed Area I and Closed Area II, in particular, were originally designed to protect cod 
and haddock spawning activity.”26 

 
Protection of these, and other grounds that have been historically important for spawning, is an 
important part of long-term strategy to recover depleted stocks.  Even in cases where spawning 
may be diminished or absent at present, with stock recovery these areas could support renewed 
spawning activity in the future, particularly with attention to forage as another component of 
EFH that is linked to spawning.27 

                                                      
25 See DEIS volume 1, pp. 81-86, section 3.3.2 Groundfish area closure history; see also Murwaski SA et al (2000) 
Large-scale closed areas as a fishery-management tool in temperate marine systems: the Georges Bank experience. 
Bulletin of Marine Science, 66(3):775-98; Halliday RG (1988) Use of seasonal spawning area closures in the 
management of haddock fisheries in the Northwest Atlantic. NAFO (Northwest Atl. Fish. Organ.) Sci. Counc. Stud. 
12: 27–35;  
26 DEIS volume 3, page 108. 
27 Ames EP (1997) Cod and Haddock Spawning Grounds in the Gulf of Maine. Island Institute, Rocland, Maine; 
Ames EP, Lichter J (2013) Gadids and Alewives: Structure within complexity in the Gulf of Maine. Fisheries 
Research 141: 70– 78; Zemeckis D et al (2014) Spawning site fidelity by Atlantic cod (Gadus morhua) in the Gulf 
of Maine: implications for population structure and rebuilding. ICES J. Mar. Sci. 71 (6): 1356-65.  
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Alternatives 2 & 3 represent decreased protection for spawning and adoption of these in place of 
the no action alternative has not been adequately justified on the basis of the best available 
science.  This conclusion is articulated clearly in the DEIS where it discusses spawning:28 
 

“With the exception of the Massachusetts Bay Spawning Protection Area, the proposed 
alternatives (Alternatives 2 and 3) to the current closed areas (Alternative 1), reduce the 
spatial and/or seasonal scope of the current closed areas and rolling closures. Therefore, 
by themselves, the action alternatives do not reduce the effects of fishing on spawning 
populations in relation to the no action alternative.” (emphasis added) 

 
As discussed above for the Gulf of Maine 
spawning alternatives, the potential performance of 
these areas will be undermined by the extensive use 
of gear exemptions and special access programs 
that will continue to lead to fishing activities that 
will disturb or kill spawning fish (Figure 2).  In the 
Georges Bank spawning areas, for example, fishing 
with long lines, mid-water trawl gear, and scallop 
dredges would all be allowed, among other gear 
types.  In Southern New England, the Nantucket 
Lightship Closed Area would be open to all of the 
aforementioned gears plus clam dredges. Clam 
dredges have been identified as highly destructive 
of seafloor habitat as shown in the DEIS,29 
diminishing access to invertebrate food sources and 
disrupting the fish themselves.  Fishing access to spawning grounds must be significantly 
reduced in order to allow these areas to yield their intended benefits. 
 
The treatment of spawning in the DEIS is substantially inadequate and must be improved in 
order to address this vital aspect of the region’s program on EFH.  Specifically the DEIS should: 
 

• Include a suite of new spawning protection areas, in all regions, using the best available 
scientific information (historic and current) including the analyses provided by the CATT 
showing hotspots for spawning fish. 

• Define spawning protection areas broadly in time and space to allow for natural 
variability in spawning behavior, including possible age or spawning group differences, 
and recognize that climate change will magnify the uncertainties about when fish will 
spawn.  

• Develop spawning protections for other non-groundfish species as well as groundfish, 
including key forage species such as Atlantic herring that are vital to the biology of 
groundfish, as well as numerous birds and marine mammals.  

                                                      
28 DEIS volume 3, page 176. 
29 See Figure 5, page 137, DEIS volume 1 and discussion under SASI vulnerability estimates in volume 1. 

Figure 2. Fishing methods allowed 
inside proposed spawning protection 
areas (red; see Table 17, DEIS 
volume 3) 
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• Close areas designated for spawning protection to all gears that have the potential to 
disrupt spawning activity, including mid-water trawls and gillnets. 

 
The DEIS does not adequately utilize best available science on spawning hotspots. NOAA 
Fisheries and the Council convened a special team, the CATT, to utilize the best available 
biological data in the identification of areas where juvenile and spawning fish occur in the 
highest densities (i.e., hotspots).  Unfortunately, the hotspots identified for spawning do not 
appear to have been well-utilized in the development of the alternatives proposed in the DEIS 
which should enhance protection of spawning in the region.   
 
A number of seemingly ad hoc decisions, including the application of a weighting scheme 
(tables 32 and 39, DEIS volume 1), lead to the elimination of over half of the stocks (see Table 1 
in Appendix A of this letter); “weighted hotspots” were created by inflating the actual number of 
real hotspots that remained after excluding many stocks. Thus, these weighted hotspot numbers 
are not actually hotspots per se. We recommend using the hotspots, for all stocks and without 
weighting (Table 1, Appendix A), in the development of new spawning alternatives.  The 
reasons for this are elaborated below and in Appendix A of this letter.  The proportion of 
hotspots encompassed spatially by all but the no action alternatives (alternative 1) is very small 
(see Appendix A). 
 
The DEIS has not developed alternatives that represent a net improvement in spawning 
protection. The alternatives in the amendment do not represent a range of alternatives that would 
lead to a net improvement in spawning protection of the region’s fishery resources. Instead, the 
DEIS spawning alternatives are derived from the existing measures (closed areas and rolling 
seasonal closures) effectively reducing the protection offered and apparently with little use of the 
new science provided by the Council’s technical advisors.  As is the case with the alternatives for 
habitat management areas, the DEIS is unidirectional on spawning, with alternatives that offer 
less, but not more, protection for spawning fish. This approach does not offer a full range of 
alternatives and will have predictably negative impacts long into the future. 
 
Spawning areas must be protected from fishing. As clearly explained in the DEIS, spawning fish 
are highly vulnerable to fishing activities:30 
 

“Groundfish spawning protection areas should be closed to all gears and fisheries capable 
of catching and in particular targeting groundfish. In addition to commercial vessels, 
recreational fishermen can quickly target concentrations of spawning cod and haddock, 
which if there are enough vessels is likely to disrupt spawning and remove actively 
spawning fish before they have had the opportunity to successfully reproduce.” 

The disruption of spawning by fishing has been documented in the scientific literature and 
discussed in previous letters to NOAA Fisheries focused on habitat protection.31 The spawning 
                                                      
30 See Rationale, volume 3, page 106.  
31 See Letter to Regional Administrator John Bullard from JD Crawford, May 23, 2013; Letter to Regional 
Administrator John Bullard from 111 Scientists, April 9, 2013; Dean M et al (2012) Disruption of an Atlantic Cod 
Spawning Aggregation Resulting from the Opening of a Directed Gill-Net Fishery. North American Journal of 
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aggregations themselves can be dispersed, or the spawning fish may be caught, and fish that 
escape capture may be significantly impaired by interaction with gear, leading to elevated 
mortality.32 It is now well-established in the scientific literature that large areas with 
comprehensive protection perform better than areas that are incompletely protected from fishing, 
supporting more large fish, in terms of species and biomass.33 Despite the explicit recognition of 
the disruption of spawning by fishing in the DEIS, all of the time/area spawning alternatives 
presented allow recreational fishing with hook and line, and extensive “exemptions” for fishing 
including 18 commercial fishing gear types, with most alternatives also allowing mid-water 
trawls which target forage fish (i.e., Atlantic herring); mid-water trawls also catch groundfish.34  
Consequently, we offer qualified support for the proposed no action alternatives (alternative 1 for 
Gulf of Maine and Georges Bank/Southern New England) and the addition of a new 
Massachusetts Bay Spawning Protection Area (Alternative 3 added to no action for the Gulf of 
Maine), but cannot support allowing extensive fishing activity in any spawning areas, because 
this will prevent the closures from achieving the intended goals.   

The DEIS fails to adequately address linkages between conservation of forage and spawning. 
Feeding, growth to maturity and spawning are obviously linked – without abundant food, fish 
will grow poorly and reproduction will be compromised, including the production of large 
numbers of healthy eggs by large fish in good condition (see discussion of Forage as EFH in 
section A, above).  The specific relationship between forage fish and the migration and spawning 
of Atlantic cod has been discussed in the scientific literature.35  Historic near-shore cod 
spawning grounds co-occurred with areas where herring were seasonally abundant (river herring 
and Atlantic herring).  Spawning of Atlantic herring near-shore was substantial historically but 
has declined,36 although near-shore spawning areas in waters off of Eastern Maine, Cape Ann, 
and Cape Cod, were still recognized in the most recent stock assessment.37  River herring are 
also highly depleted relative to the abundances that existed historically, when groundfish stocks 
were vastly stronger than they are today.  
 
Despite the requirements of the MSA and the scientific literature pointing to the connection 
between the spatial and temporal patterns of availability of forage species and Atlantic cod and 
other groundfish, the DEIS does not present analysis or alternatives dealing with this 
                                                                                                                                                                           
Fisheries Management 32(1):124–134; Morgan MJ et al (1997) An observation on the reaction of Atlantic cod 
(Gadus morhua) in a spawning shoal to bottom trawling. Can J Fish Aquatic Sci 54 (1):217-223; Zemeckis DR et al 
(2014) Spawning Dynamics and Associated Management Implications for Atlantic Cod. North American Journal of 
Fisheries Management 34:424–42. 
32 Ryer CH, ML Ottmar, EA Sturm. 2004. Behavioral impairment after escape from trawl codends may not be 
limited to fragile fish species. Fisheries Research, 66: 261-269; Suuronen P 2005. Mortality of fish escaping trawl 
gears. FAO Fisheries Technical Paper 478; Suuronen P, DL Erickson, A Orrensalo. 1996. Mortality of herring 
escaping from pelagic trawl codends. Fisheries Research, 25: 305-321. 
33 Graham J et al. (2014) Global conservation outcomes depend on marine protected areas with five key features. 
Nature 506: 216–220. 
34 See DEIS volume 3, Table 17, and pages 96-106. 
35 Lichter J (2013) Gadids and Alewives: Structure within complexity in the Gulf of Maine. Fisheries Research 
141:70– 78; Ames EP (2010) Multispecies Coastal Shelf Recovery Plan: A Collaborative, Ecosystem-Based 
Approach. Marine and Coastal Fisheries: Dynamics, Management, and Ecosystem Science 2:217–231; 
36 Reviewed in Collette and Klein-MacPhee (2002) Bigelow and Schroeder’s Fishes of the Gulf of Maine. 
37 Figure A4-3: 54th SAW Assessment Report, NEFSC Reference Document 1218, 2012; see also DEIS volume I, 
pages 280-285. 
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fundamental issue.  New spatial and temporal alternatives must be developed to comply with the 
spawning, breeding, and feeding requirements of the MSA.  The Amendment, as written, does 
not offer a full range of alternatives. 
 
Spawning protection must not be deferred to a future action through a single FMP. 
After considerable discussion of the areas for spawning protection recommended to the Council 
by its technical advisors (PDT and CATT) based hotspots, the Council failed to fully utilize this 
new scientific information in the development of alternatives.  Instead, the Council signaled its 
intention to rely on existing measures (status quo) and modifications of these through the 
Northeast Multispecies FMP, instead of the Omnibus Habitat Amendment, even though the goals 
and objectives of the habitat amendment include spawning protection and the MSA identifies 
spawning as a central element of EFH.  On May 17, 2013 at a joint meeting of the habitat and 
groundfish committees of the Council, the following motion was passed signaling the Council’s 
emerging stance on spawning:38 
 

Motion la: (David Goethel/Tom Dempsey) Related to spawning protections, analyze the 
following alternatives in the Omnibus Amendment: (1) Status quo of all seasonal and 
year round groundfish areas (2) Current cod protection areas, current sector rolling 
closure areas, CAI and CAII as seasonal areas from February until May, and the May 
closure east of Cape Cod. Additional revisions to spawning management areas will be 
considered in the next appropriate groundfish action. Also to add spawning protection 
measures to list of frameworkable items defined in the Omnibus Amendment.  

 
This joint committee motion was advanced to the full Council and passed with minor 
modification Wednesday, June 19, 2013.39 This focus on existing measures and the plan to 
address spawning largely outside the Omnibus Habitat Amendment is also apparent in the 
DEIS:40 
 

“The [spawning] no action areas are part of the Northeast Multispecies FMP, and any 
new areas or adjustments to the prohibited gear types or closed seasons in existing areas 
would also be changed in the Northeast Multispecies FMP and its corresponding 
regulations. Adjustment of these measures would be accomplished via an amendment or 
framework adjustment (as appropriate) to that FMP.” 

 
Our interpretation of this record is as follows. When faced with the alternatives for improving 
spawning protection that flowed logically from the CATT analysis, the Council responded by 
focusing on the existing spawning protections (i.e., no action) and proceeded such that the matter 
of spawning would effectively remain within the Northeast Multispecies FMP.  This approach is 
inappropriate because it does not fully utilize the best available science (e.g., CATT spawning 
hotspots), it focuses exclusively on spawning in a sub-set of groundfish stocks whereas an 
omnibus EFH amendment should address spawning in all managed species (including Atlantic 
herring and other species that serve as food), and the approach seeks to meet legal obligations for 

                                                      
38 Meeting Summary, Joint Habitat and Groundfish Oversight Committee Meeting, May 179 2013, Portsmouth, NH 
39 Council motions for Wednesday, June 19, 2013, Portland, Maine. 
40 DEIS volume 3, page 97. 

http://s3.amazonaws.com/nefmc.org/130618-130620-final-motions2.pdf
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EFH through a future action under a single FMP.41  Spawning protections must be included in 
this Amendment. NOAA Fisheries should also reject the proposal to allow future changes to 
spawning provisions through simple framework adjustments as proposed in the DEIS (see Part E, 
below). 
 
Recommendations for further development of spawning alternatives for the DEIS.  PDT/CATT 
Juvenile Option 2 (April 23, 2013) should be included in the DEIS as a combined spawning and 
juvenile fish year-round HMA, with a range of options for management that includes exclusion 
of any gear capable of damaging juvenile habitat or disrupting spawning fish. 
 
The Council’s technical advisors (PDT and CATT) conducted extensive analysis of biological 
data to identify hotspots for spawning and juvenile groundfish and it was peer reviewed by the 
Scientific and Statistical Committee (SSC).42  The results of this work were also reviewed at 
various other technical and non-technical Council meetings.  At the April 23, 2013 meeting of 
the Council (Mystic, CT), results of this work were presented with several suggested alternatives 
based upon hotspots, including recommendations on spawning protection.43  

                                                      
41 The Council identified framework adjustment 53 to the NE multispecies FMP as a vehicle for addressing 
spawning in groundfish with a focus on cod; the proposed measures are weak and do not follow the advice of the 
PDT; the council recently abandoned groundfish spawning as a mutlimulti-year priority when the council set 
priorities for 2015 at its November 2014 meeting.   
42 See memorandum from the SSC to Executive Director Thomas Nies, dated May 28, 2014: Review of approach 
used by the  Groundfish Closed Area Technical Team (CATT) to identify important juvenile groundfish habitat and 
spawning locations. 
43 See Juvenile groundfish habitat and groundfish spawning area recommendations for Omnibus Habitat 
Amendment 2, Presentation available on council website. 

Figure 3A. Examples of spawning and juvenile alternatives proposed to the Council by the PDT and 
CATT in April 2013. Source: presentation available on NEFMC website: 
http://www.nefmc.org/library/groundfish-april-2013 
 

http://www.nefmc.org/library/groundfish-april-2013
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The spawning map reproduced here (Figure 3A: above, left) shows areas recommended under 
Option 2, with extensive areas demarcated within Massachusetts Bay and north along the coast 
into Maine; this option is presented in the DEIS as considered but rejected (map 36, volume 3, p 
143).  Much of what is shown in Option 2 is poorly captured by spawning alternatives provided 
in the DEIS and in maps showing all of the hotspots for spawners (see Appendix A), particularly 
near-shore.  Areas indicated south of Cape Cod are not reflected in the alternatives at all.   
 
Figure 3A (above, right) shows the distribution 
of juvenile hotspots and one of the 
recommended options (again, Option 2) 
demarcated by a black line (red arrows).  This 
option 2 for juvenile hotspot protection (see 
Coastal 90 m / 15 nm option, map 35, volume 
3, p 141) overlaps extensively with spawning 
hotspots in the inshore.  In addition, the 
proposed boundary in this option encompasses 
the juvenile cod HAPC and is mostly 
coextensive with the proposed juvenile cod 
EFH area (map 245, p. 389, DEIS volume 2; 
discussed further below; Figure 4).  In 
combination, these forms of scientific 
information indicate that a single near-shore 
protection area should be established that 
would both address spawning and protection of 
juvenile fish, including the Inshore Juvenile 
Cod HAPC (among the Council’s preferred 
alternatives).  Figure 3B here illustrates the 
combined mapping of juvenile and spawning 
hotspots, making it clear how extremely  
important the inshore zone is for the production 
of groundfish.  Option 2 (Figure 3A, above -
right), nominally for juveniles, would protect 
both juveniles and spawning groundfish in a 
zone that to date has been neglected in the EFH 
protection program.  These and other similar 
findings of the Council’s technical advisors do 
not appear to have been adequately considered in the development of science-based alternatives 
for the DEIS, leaving the DEIS without a full range of alternatives as required under the National 
Environmental Policy Act (NEPA).44 
 
C EFH AND HABITAT AREAS OF PARTICULAR CONCERN (volume 2, 2.2) 
We support the EFH and HAPC designations identified as preferred by the Council.  However, 
the Amendment does not offer any management measures to conserve and protect HAPCs. 
HAPCs are subsets of EFH that have special conservation concern due to their rarity, ecological 
                                                      
44 See 42 U.S.C. § 4332 (C), (E); 40 C.F.R. § 1502.14. 

Figure 3B. Hotspots for juveniles and spawning 
fish combined.  Data from CATT analyses. 
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importance, and/or vulnerability to degradation. The Council must develop and apply specific 
measures within these high priority areas to facilitate their protection, conservation, and 
management.  Additionally, we support protection of the newly discovered cold water coral areas 
in Eastern Maine and recommend these sites be included as an additional HAPC alternative (see 
note 3).  

 
Discussion of identified HAPC alternatives 
 
NOAA Fisheries’ intent to identify and protect 
HAPCs is clear in the guidance provided on 
the contents of fishery management plans, 
where criteria for HAPC designation are 
delineated, including identification of any 
EFH that is particularly vulnerable to fishing 
activities: 

 
(6) Conservation and enhancement. 
FMPs must identify actions to 
encourage the conservation and 
enhancement of EFH, including 
recommended options to avoid, 
minimize, or compensate for the 
adverse effects identified pursuant to 
paragraphs (a)(3) through (5) of this 
section, especially in habitat areas of 
particular concern.45  

 
There is no question that the purpose of the 
HAPC designation is to single out especially 
important places for heightened protection.  
The proposal in the DEIS to define HAPCs 
without offering any protection of these areas 
is exceptionally shortsighted and appears 
inconsistent with the conservation objectives 
of the MSA and the mission of NOAA Fisheries.  
 
The DEIS identifies three HAPCs as being specific to Atlantic cod.  Atlantic cod, both the 
Georges Bank and Gulf of Maine stocks, are at historic lows with persistent overfishing and an 
overfished condition.46  The Inshore Juvenile Cod HAPC (map 245, volume 2) spans a coastal 
area where both juvenile (e.g., map 38, volume 3) and spawning (e.g., map 90, volume 3) fish 
are concentrated. The Great South Channel Juvenile Cod HAPC similarly includes areas critical 
for juvenile cod (e.g., compare map 246, volume 2 with map 38, volume 3). Under these 
circumstances, we see no justification for proposing that areas meeting the criteria for HAPC 
                                                      
45 §50 C.F.R. §§ 600.758 (Essential Fish Habitat), 600.815 (Contents of Fishery Management Plans.). 
46 As of 3rd Quarter 2014 Update, NOAA Fisheries Stock Status Updates. 

Figure 4. Inshore to 20 nm juvenile cod 
HAPC (red) and juvenile cod EFH (green 
hatch); Map 245, p. 389, DEIS volume 2 
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designation would not be fully protected.  The cod and all the other HAPCs adopted through this 
Amendment must be protected from all fishing. As noted in volume 3:47  
 

“Offshore habitat management areas, such as the Western Gulf of Maine Habitat Closure 
Area, the Jeffreys Ledge Habitat Management Area, or the Stellwagen Habitat 
Management Areas (large and small) may benefit older, sub-legal cod, but they may also 
condense effort inshore where the smaller, younger cod are most abundant. If mobile 
bottom-tending gear use reduces habitat quality inshore, this could reduce survival and 
growth of the youngest cod, which are believed to be more dependent on bottom habitat 
quality, and thus recruitment to the stock.” 
 

This Amendment is about much more than the conservation of cod.  However, the treatment of 
cod (arguably the most important species in the history of U.S. commercial fishing) in the DEIS 
serves as a revealing example of systematic deficiencies in this Amendment, and the inadequate 
use of the best available scientific information to both identify and protect areas that could help 
put New England back on a path to recovery of its marine ecosystems.  The failure to protect 
HAPC’s that have been identified for cod conservation is very troubling.  
 
D DEDICATED HABITAT RESEARCH AREAS (Volume 3, section 4.4) 
 

• Eastern Maine DHRA (Alternative 2) 
• Stellwagen DHRA (Alternative 3, Option A “Southern reference area”) 
• Georges Bank DHRA (Alternative 4) 

 
In addition to the above, we support enhancing habitat research by establishing DHRAs and 
reference areas in conjunction with the HMAs in other regions, including the Central Gulf of 
Maine and Great South Channel. All fishing should be prohibited within reference areas. 
 
E FRAMEWORK ADJUSTMENTS AND MONITORING (Volume 3, 2.4) 

• Alternative 1 (No action)  
 
We do not support increasing the range of EFH related measures that can be changed through the 
framework adjustment procedure.  HMAs, spawning protections, and HAPC areas are all highly 
important and must only be eliminated, or changed in a significant manner, with thorough 
analysis and review.  We do not support the proposed alternative (alternative 2) because this 
would provide a mechanism to make major policy changes without sufficient review of 
environmental impacts as required by MSA and NEPA. 
 
 
 
 
 

                                                      
47 volume 3, p 163 Distribution of young juveniles (age 0/1). 
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II DISCUSSION OF BROADER CONCERNS ABOUT THE DEIS 
 
Best Available Science and the Role of the Scientific and Statistical Committee (SSC). 
The Council’s technical advisors used the best scientific information48 available to map the 
locations where juvenile and spawning fishes are concentrated: hotspots.  At the request of the 
Council, this scientific work was peer reviewed by the SSC and found to be sound.49  This 
information should be a major determinant of which areas will be protected from the adverse 
impacts of fishing (and other human activities) through the omnibus EFH amendment.  However, 
as illustrated here, in the DEIS and throughout the record on the development of this DEIS, the 
delineation of areas for protection does not rest squarely enough on this best available scientific 
information (see Appendix B).  Moreover, the DEIS fails to rigorously address critical scientific 
questions about how many of the hotspots of various kinds must be protected to achieve goals for 
recovery of individuals stocks and ecological resilience.  These are complex questions that must 
be considered within a scientific framework.  Considering that comprehensive scientific models 
for examining these questions are not presented in the DEIS, and may not yet exist, the scientific 
uncertainty surrounding any answers to these questions may be particularly high.   
 
When the SSC advises the Council and NOAA Fisheries on Acceptable Biological Catch (ABC) 
for individual stocks, evaluation of the scientific uncertainty is a focal point of the analysis that 
ultimately yields an ABC substantially offset from the estimated theoretical catches associated 
with Maximum Sustainable Yield (MSY).50  Similarly, scientific experts should be engaged on 
the question of how many of the hotspots need to be protected, and how much habitat can be 
subjected to fishing while sustaining fisheries and the ecosystem on a continuing basis.  
However, when two Council members introduced a motion to ask the SSC for guidance on the 
habitat amendment alternatives, 80% (12/15) of voting members rejected this motion:51 
 

Mr. McKenzie moved and Mr. M. Alexander seconded: 
that the Council task the SSC with providing scientific guidance to the Council, no later 
than August 1, 2014, on the alternatives in the habitat Omnibus Habitat Amendment 2 
(OHA2) draft environmental impact statement (DEIS), evaluating these alternatives 
against the goals and objectives for the Essential Fish Habitat (EFH) omnibus amendment 
and the Magnuson-Stevens Act (MSA) definition and guidance on EFH.  
 

Those who introduced this motion correctly made the point that this matter is fundamentally 
scientific and that it would therefore be appropriate to seek guidance from the Council’s science 
advisors.  Management decisions should rest squarely on a foundation of the best available 
science.  However, the Council discussion surrounding this motion was revealing of the 
prevailing view of the Council about habitat and the protection of areas vital for the life stages of 
                                                      
48 The MSA requires that conservation and management measures be based upon the best scientific information 
available. 16 U.S.C. § 1851(a)(2).  
49 See Memorandum from SSC to NEFMC Executive Director Thomas Nies, dated May 28, 2014: Review of 
approach used by the  Groundfish Closed Area Technical Team (CATT) to identify important juvenile groundfish 
habitat and spawning locations. 
50 See 16 U.S.C. § 1852(g)(1); National Standard 1 Guidelines Final Rule, 74 Fed. Reg. 3178 (Jan 16, 2009), 
codified at 50 C.F.R. 600.310.  
51 Motion #3, February 25, 2014, meeting of the New England Fishery Management Council, Danvers, MA. 

http://s3.amazonaws.com/nefmc.org/feb140225-26-final-motions-2_2.pdf
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the fish that support fisheries.  The Council rejected the proposal for a scientific evaluation of the 
alternatives, preferring to treat this purely as a management matter for which they have the 
ultimate discretion.  These sorts of risky decisions that ignore the best available science have led 
to fishery failures that have been deemed disasters by the federal government.52 
 
Adequate habitat protection enhances production of fishery resources. During the discussion 
leading up to release of the DEIS, it has been stated more than once that the linkage between 
habitat protection and the production of fishery resources is uncertain, making the value of 
habitat protection low compared to the near-term benefits of harvesting without spatial 
unrestraints.  Fortunately, those holding the view that animal populations do not depend upon 
habitat, including refuges, places to feed, grow and spawn, are in the distinct minority. So much 
is known about animal populations and habitat that there is a strong and general scientific 
foundation for protecting animals and their habitat as a strategy for population recovery and 
resource stability.  In New England, for example, the benefits of the closures on Georges Bank 
were conspicuous for shellfish and for some of the groundfish, haddock in particular.53 The 
Council itself illustrates this in its short historical overview of the scallop fishery:54 
 

“Since 1998, when new area closures were established, total commercial landings and 
revenue have nearly tripled without increasing the mortality rate.” 
 

The experience with closed areas and fishery productivity is extensive and worldwide. The 
responses of fish populations to closed areas depend upon numerous factors including the degree 
to which area protection is enforced, and life history of particular species, and various ecological 
dynamics.  Nevertheless, there are many examples of closures benefiting populations, including 
restoring the population size/age structure and increasing biomass.  At its April 23, 2013, 
meeting the Council was provided a summary overview of beneficial results from area closures 
in quota managed fisheries. Positive responses to closures were illustrated for Iceland, the North 
Sea, and British Columbia – all similar to our temperate ecosystems in New England.  While the 
closures considered did not always lead to near-term rebuilding or increased yield to fisheries, 
over all the report concluded:55 
 

• In almost all cases, increases for marketable sizes of target species in year-round closures 
was observed; 

• in all cases, ancillary effects on other, non-target species, were observed. 
 

Extensive research has been done on various forms of habitat protection (Marine Protected Areas 
(MPA)) and their benefits for fishery production and ecosystem resilience. A scientific paper 
published just this year analyzed 964 sites within 87 MPAs globally, with model predictions 
evaluated for 76 of the marine ecoregions of the world.  In brief, this paper showed that large 

                                                      
 
53 Murawski S et al (2005) Effort distribution and catch patterns adjacent to temperate MPAs. ICES J. Mar. Sci. 
62(6):1150-1167; Murawski et al 2000. Large-Scale Closed Areas as a Fishery-Management 
Tool in Temperate Marine Systems: the Georges Bank Experience. Bulletin of Marine Science 66(3):775–798.  
54 See History of the Fishery in Sea Scallop Fishery Management Plan, New England Fishery Management Council. 
55 Closed Areas in Quota Managed Fisheries, presented to the CATT and Groundfish PDT, by Owen Liu. 

http://archive.nefmc.org/scallops/summary/scallop.pdf
http://www.nefmc.org/library/groundfish-april-2013
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areas with comprehensive protection perform better than areas that are incompletely protected 
from fishing, supporting more large fish, in terms of species and biomass.56  Thus, allowing mid-
water trawling, dredging, or other types of fishing may undermine some of the value of the 
existing protected areas in New England, and should be expected to do so in the future without 
substantial modification to this Amendment. 
 
Long-term closures such as those in New England (no action alternatives) can offer refuge for at 
least some of the larger / older cod and other fish.57  Considerable research on cods (gadids) and 
other long-lived fishes supports the conclusion that a relatively few older females hold a vastly 
disproportionate portion of the stock recruitment potential and that management should seek to 
protect these older fish.58 All of the closed areas we currently have in New England are poorly 
protected because of special access fisheries and exemptions for many types of fishing gear.  
Without changes to this Amendment, this pattern will continue and undermine the performance 
of the no action areas and any new HMAs established. In the long-term, large HMAs and/or 
spawning areas with well-enforced protections will offer increased production of fishery 
resources and will secure benefits for non-fishery uses as well.  While these sorts of protections 
may be economically inconvenient for a small number of commercial fishing interests, they will 
maximize the fishery resources in the long run.  
 
The Economics Analysis of Costs and Benefits is not Adequate for the Practicability 
Determinations Suggested in the DEIS.  
 
The DEIS provides an overview of practicability as it is used in the MSA and EFH regulations, 
and the DEIS introduces the term practicability standard, with some discussion of what this 
might mean (DEIS volume 4, page 8).  The term “standard” typically refers to criteria or 
benchmarks established by authority as a rule for the measure of quantity, weight, extent, value, 
or quality necessary to be acceptable.59  The MSA does not have a practicability “standard” and 
there is no formal guidance on what constitutes an appropriate basis for determining 
practicability beyond a loose reference to cost-benefit analysis.60  The EFH regulations provide 
the following: 61 
 

                                                      
56 Graham J et al. (2014) Global conservation outcomes depend on marine protected areas with five key features. 
Nature 506: 216–220. 
57 Gulf of Maine Research Institute (2012) The Role of Closed Areas in Maintaining Cod Health, Waypoints—Gulf 
of Maine Fishing Industry Newsletter, Gulf of Maine Research Institute: www.gmri.org/news/waypoints/role-
closed-areas-maintaining-cod-health; Brown BK et al. (2010) Effects of excluding bottom-disturbing mobile fishing 
gear on abundance and biomass of groundfishes in the Stellwagen Bank National Marine Sanctuary, USA, Current 
Zoology 56(1): 134–143. 
58 See Field JG et al (2008) Exploring the BOFF Hypothesis Using a Model of Southern African Deepwater Hake 
(Merluccius paradoxus).  In: K. Tsukamoto K et al eds (2008) Fisheries for Global Welfare and Environment, 5th 
World Fisheries Congress, pp. 17–26; See Palakovich-Carr J, Kaufman L (2009) Estimating the importance of 
maternal age, size, and spawning experience to recruitment of Atlantic cod (Gadus morhua) Biological 
Conservation 1 4 2: 477 – 487; Sogard SM et al (2008) Maternal effects in rockfishes Sebastes spp.: a comparison 
among species.  Mar Ecol Prog Ser 360: 227–236. 
59 See Merriam-Webster:  www.merriam-webster.com/dictionary/standard.  
60 50 C.F.R. §600.815(a)(2). 
61 50 CFR §600.815(a)(2)(iii)). 

http://www.gmri.org/news/waypoints/role-closed-areas-maintaining-cod-health
http://www.gmri.org/news/waypoints/role-closed-areas-maintaining-cod-health
http://www.merriam-webster.com/dictionary/standard
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“(iii) Practicability. In determining whether it is practicable to minimize an adverse effect 
from fishing, Councils should consider the nature and extent of the adverse effect on EFH 
and the long and short-term costs and benefits of potential management measures to EFH, 
associated fisheries, and the nation, consistent with national standard 7. In determining 
whether management measures are practicable, Councils are not required to perform a 
formal cost/benefit analysis.” 

 
In reviewing NOAA Fisheries’ interpretation of practicability as revealed by approved policies 
for meeting EFH requirements around the U.S., we do not find that a consistent set of criteria has 
been applied – no standard emerges from the pattern of decisions made by the agency. Thus we 
are left with evaluating the costs and benefits of measures considered for meeting conservation 
goals and the statement from National Standard 7 that: “Conservation and management measures 
shall, where practicable, minimize costs and avoid unnecessary duplication.” 
 
Absent a true standard for practicability determinations when choosing among habitat 
conservation alternatives, the agency (NOAA Fisheries) is offered considerable discretion in this 
area.  We urge the agency to take a broad and in depth long-term view of the practicability of 
protecting habitat in New England. This is especially important considering the depleted state of 
fisheries resources and the mounting influences of climate change.62 Unfortunately, the 
practicability determinations in the DEIS do not provide an adequate basis upon which decisions 
about the long-term costs and benefits of habitat protection can be based for the New England 
community.  The analysis is not adequately comprehensive, it places too much weight on near-
term economic costs and benefits to commercial fisheries while inadequately valuing future 
gains, and it fails to model responses of fishers to new habitat protection measures.   
 
In finalizing this amendment, we strongly urge NOAA Fisheries to consider these comments, 
and to take a cautious approach that reflects social and biological uncertainties, and places 
appropriate value on marine resources for future generations.  At present, the determination of 
the costs and benefits of protecting EFH is overly influenced by near-term economic 
considerations of today’s commercial fisheries.  This must be addressed when finalizing the 
Amendment. 

We draw attention to the comments submitted by Dr. Guillermo E. Herrera on the DEIS.63  Dr. 
Herrera, Chairman, Department of Economics, Bowdoin College, is an expert on fisheries 
economics and has written extensive comments on the DEIS, focused primarily on issues of 
practicability and cost-benefit analysis.  A summary of some of the points made by Herrera is 
provided here and more detailed excerpts are provided in Appendix C.  
 
Herrera points out that the long-term sustainability of fisheries and practicability need not be in 
conflict, only appearing to be so in overly simplistic analyses where short-term costs are over-
weighted relative to benefits that can accrue to multiple sectors over the long-term.  The time 
horizons considered are crucial determinants of the outcome of “practicability analyses;” long-
                                                      
62 See letter from Dr. John D. Crawford to John Bullard, NOAA Regional Administrator, concerning the threats of 
climate change, dated  June 9, 2014. 
63 Review of the Draft Environment Impact Statement of the Omnibus Essential Fish Habitat Amendment 2 (EFH 
DEIS), Prepared by Dr. Guillermo E. Herrera, January 6, 2015. 
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time horizons are obviously germane for New England when considering the long times 
expected for rebuilding of some stocks, and the well-documented recovery times for corals and 
other habitat forming benthic organisms.   
 
In general, where scientific uncertainty is high, additional caution is called for in fisheries 
management.  In the case of habitat and fishery-relevant biological processes, significant 
uncertainties exist but are poorly characterized within the DEIS and are not well accounted for 
within the range of habitat areas and regulatory approaches offered in the DEIS, as explained by 
Herrera.  The DEIS does not adequately develop alternatives that reflect discount rates that 
valuate the future benefits of habitat that has been protected in a precautionary manner.  The 
analysis also fails to explore behavioral responses to proposed regulations, neglecting possible 
behavioral dynamics that would mitigate assumed negative effects of area closures and 
regulations.  Additionally, the DEIS seems to neglect consideration of policy mechanisms that 
could be deployed to reduce the negative impacts of closure options (e.g., complementary 
regulatory actions), thus shifting the outcome of the practicability equation away from habitat 
protection.  Additionally, little attention is given to the long-term health of ocean ecosystems and 
the benefits this will have for industries beyond commercial fishing.  
  
III SUSTAINABLE FISHING AND RESILIENT ECOSYSTEMS AS AN 

ALTERNATIVE 
 
NOAA Fisheries and the Council must strengthen this DEIS by adding new alternatives based on 
the best available science, and demonstrate to the nation that their responsibility for the 
stewardship of coastal ecosystems, fish, and fisheries is being taken seriously.  
 
The MSA requires“…a national program for the conservation and management of the fishery 
resources of the United States is necessary to … facilitate long-term protection of essential fish 
habitats…”64 and “…the Secretary, in consultation with participants in the fishery, shall provide 
each Council with recommendations … to ensure the conservation and enhancement of that 
habitat.65 The alternatives offered in this Amendment are inconsistent with the purposes and 
goals of the Act.  The Amendment, as written, falls far short as it does not offer a full range of 
alternatives and ignores the views of tens of thousands of Americans who have submitted public 
comments.66 
 
The wisdom of Congress embodied in the MSA notwithstanding, common sense should lead all 
concerned about the future of fisheries in New England to pursue expanded protections for fish 
habitat.  The cod resource has been decimated, halibut before it, too many stocks are still 
subjected to overfishing and are depleted, and the ecosystem is degraded.67  Those who have 

                                                      
64 16 U.S.C. § 1801(a)(6). 
65 16 U.S.C. § 1855(b)(1)(B) (underline added).  
66 See Letter to Regional Administrator John Bullard from JD Crawford, May 23, 2013, and reference #5 therein. 
67 Ecosystem Assessment Program (2009) Ecosystem Assessment Report for the Northeast U.S. Continental Shelf 
Large Marine Ecosystem. U.S. Department of Commerce, Northeast Fisheries Science Center Reference Document 
09-11: 61 pp; Murawski SA (2000) Definitions of overfishing from an ecosystem perspective. ICES Journal of 
Marine Science. 57(3): 649-658. 
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depended upon on the goods and services of the region’s marine ecosystems for their prosperity 
are suffering as a consequence and the ecological assets of future generations are being 
liquidated. 
 
New ecosystem stresses are now adding to fishing-induced impacts as climate changes advance 
in the Northeast, a global hotspot of climate impacts on the ocean,68 making the cumulative 
impacts on an already challenged system too great.  The Gulf of Maine has seen steady 
manifestations of climate change and witnessed record-breaking temperatures in 2012. 
Awareness that the region is a global hotspot for oceanic climate change has grown through 
experiences on the water and with the emergence of new science.69 NOAA, and other leaders 
from around the world, have identified habitat protection as a top priority for ensuring that ocean 
ecosystems attain the resilience needed to withstand the stresses of climate change.70 As a 
partner in the National Fish, Wildlife and Plants Climate Adaptation Partnership, NOAA itself 
has also produced valuable guidance on climate adaptation for marine ecosystems.71 The number 
one goal identified among seven “goals to help fish, wildlife, plants, and ecosystems cope with 
the impacts of climate change” is: 

“Conserve habitat to support healthy fish, wildlife, and plant populations and ecosystem 
functions in a changing climate.”72  

Despite this, in its present form, we believe that the DEIS lays out a path for weakening the 
region’s habitat protection program. This is unacceptable to the conservation community and the 
American public.  It should also be unacceptable to NOAA.  The mission of NOAA Fisheries 
includes responsible stewardship and the Northeast desperately needs this:73 
 

“NOAA Fisheries is responsible for the stewardship of the nation's ocean resources and 
their habitat. We provide vital services for the nation: productive and sustainable 
fisheries, safe sources of seafood, the recovery and conservation of protected resources, 

                                                      
 

 
69 Mills KE et al. (2013) Fisheries Management in a Changing Climate: Lessons from the 2012 Ocean Heat Wave in 
the Northwest Atlantic. Oceanography 26(2SI): 191–195; IPCC AR5 WG II Chapter 6. Ocean Systems; Union of 
Concerned Scientists; Northeast Climate Impacts Assessment; Third National Climate Assessment, 2014; Mooney H 
et al. (2009) Biodiversity, climate change, and ecosystem services. Current Opinion in Environmental Sustainability 
1(1): 46–54; Friedland KD et al. (2013) Thermal habitat constraints on zooplankton species associated with Atlantic 
cod (Gadus morhua) on the US Northeast Continental Shelf. Progress in Oceanography 116: 1–13; Hollowed AB et 
al. (2013) Projected impacts of climate change on marine fish and fisheries. ICES Journal of Marine Science 70 (5): 
1023–1037. 
70 See letter from John D. Crawford to John Bullard, NOAA Regional Administrator, concerning the threats of 
climate change, dated June 9, 2014. 
71 National Fish, Wildlife and Plants Climate Adaptation Strategy, National Fish, Wildlife and Plants Climate 
Adaptation Partnership. 2012. Association of Fish and Wildlife Agencies, Council on Environmental Quality, Great 
Lakes Indian Fish and Wildlife Commission, National Oceanic and Atmospheric Administration, and U.S. Fish and 
Wildlife Service. Washington, DC, ISBN: 978-1-938956-00-3, DOI: 10.3996/082012-FWSReport-1. 
http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf. 
72 National Fish, Wildlife and Plants Climate Adaptation Partnership (2012). Chapter 3: Climate Adaptation Goals, 
Strategies & Actions. 
73 NOAA Fisheries Mission. 

http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf
http://ipcc-wg2.gov/AR5/report/final-drafts/
http://www.ucsusa.org/global_warming/regional_information/northeastern-states.html
http://www.ucsusa.org/global_warming/regional_information/northeastern-states.html
http://www.northeastclimateimpacts.org/
http://nca2014.globalchange.gov/
http://www.wildlifeadaptationstrategy.gov/pdf/NFWPCAS-Final.pdf
http://www.wildlifeadaptationstrategy.gov/
http://www.nmfs.noaa.gov/aboutus/our_mission.html
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and healthy ecosystems—all backed by sound science and an ecosystem-based approach 
to management.” 

 
We strongly urge NOAA Fisheries to add additional alternatives and to finalize an amendment 
that significantly improves habitat protection in the Northeast for target species, for their prey, 
and for other species and substrates that are vital as habitat.   
 
You have repeatedly heard from the scientific community on this issue, most recently from an 
international group of 147 scientists including a former NOAA Chief Scientist and authors of a 
prominent scientific paper demonstrating the critical importance of rigorous protection of large 
marine areas in order to gain benefits for fish.74 The response from the lay public has been 
massive, with over 100,000 comments of various forms urging NOAA Fisheries to improve 
habitat protection in New England.  While the Council trends toward risky decisions and 
inadequate protections,75 NOAA Fisheries must do the right thing by expanding, not 
diminishing, habitat protections.  The decisions about this Amendment will impact the region for 
decades to come. 
 
NOAA Fisheries in the Northeast must exhibit unusual leadership to uphold this important 
mission, ensuring that decisions about oceanic habitat in New England are made for the future 
and not driven by short-term economic interests. 
 
IV CONCLUSIONS 
Habitat protection is vital to the future of New England’s marine ecosystem, and the fish, 
fisheries and communities the ecosystem has supported for centuries.  The region has been in 
decline for decades but the urgency of charting a new course is now heightened by the threat of 
climate change layered on top of decades of depletion caused by overfishing and neglect of 
habitat.  This DEIS and the Amendment that will follow offers NOAA Fisheries an opportunity 
to lead the region in a new direction and establish a legacy of conservation that lives up to its 
mission and the needs of the nation. This change of course, however, will require NOAA 
Fisheries to take bold steps, addressing deficiencies in this DEIS including development and 
selection of stronger alternatives.  The region needs a network of areas fulfilling multiple 
ecological roles including protection of juveniles, spawning fish and forage.  These areas need to 
be protected.  Do not allow this amendment to further undermine ecological stability in the 
region by making short-sighted decisions rather than following the best available science and the 
will of the public who owns the resource. 
 
Sincerely, 
 
John D. Crawford PhD  {Cited supporting materials provided separately on CD} 
U.S. Oceans 

                                                      
74 Letter from 150 scientists to John Bullard, NOAA Regional Administrator,  dated January 8, 2015, commenting 
on the DEIS; Graham J et al. (2014) Global conservation outcomes depend on marine protected areas with five key 
features. Nature 506: 216–220. 
75 Risky Decisions: how denial and delay brought disaster to New England’s historic fishing grounds. Pew 
Charitable Trusts, October 2014. 
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APPENDIX A: Hotspots for Juvenile and Spawning Fish 

What proportion of the critical areas for fish (hotspots) should be 
protected? 
In New England, a region that has been subjected to ecosystem overfishing, has many depleted 
stocks, and a struggling fishing industry, how much of the area identified as currently vital for 
spawning and the growth of young fish should be protected?  This question, and related 
questions about other vulnerable habitats, has not been adequately addressed in the DEIS.  The 
reader is offered information allowing a comparison among the menu of HMA and spawning 
alternatives, yet the more fundamental question about what is needed in absolute terms (i.e., how 
many nm2, or how many vital areas) is not given the benefit of thorough scientific evaluation.  
The data and tools to address this issue exist within the DEIS and the associated data sets used 
for the analyses it presents.  The assumption that patterns of habitat use are a function of density-
dependent processes is a fundamental foundation for designation of EFH in the northeast region 
and needs to be further explored in the development of alternatives.   
 
The PDT and CATT worked together to utilize the best available scientific information on 
distributions of fish throughout the region to identify high-density areas of both juvenile and 
spawning adult fish, assumed to be the most vulnerable life-history stages subject to high rates of 
mortality.  These areas, referred to as hotspots, were established to help guide the Council in the 
development of alternatives that could advance the requirement that EFH for critical life stages 
be protected from the ecological effects of fishing.  The DEIS provides tables allowing 
comparisons among alternatives in terms of the number of hotspots each contains.  However, 
little analysis is provided allowing one to consider a given alternative, or ensemble of 
alternatives, with respect to the proportion of all the identified hotspots it captures.   
  
The NEFMC provided the juvenile and spawning adult distribution data to allow us to address 
our questions about hotspots.76  In the Western Gulf of Maine, for example, the no action 
alternative (WGOMCA) includes 201 of the juvenile hotspots (summed across species and 
seasons) whereas alternative 4 includes 1,107 of the hotspots, more than twice as many.77  
Though this kind of comparison is useful in relative terms, it does not allow one to know what 
proportion of these important places for juveniles would be protected overall.  These two 
alternatives capture only 6% and 15% of the overall total. Is there an alternative for the Western 
Gulf of Maine that would protect most of the hotspots (e.g., >75%)?  Questions of this kind may 
be assessed in a coarse qualitative way from the maps included in the DEIS.  However, they are 

                                                      
76 Data were requested November 10, 2014 and provided November 26, 2014; see appended letter from Executive 
Director Thomas Nies to John Crawford. 
77  Note that these are percentages of the grand total of all hotspots identified; as expected the numbers are slightly 
higher if expressed as a percentage of the hotspots in the Gulf of Maine, or other region or sub-region; in the 
example provided WGOM A4 increases from 21% to 34%, a proportional increase equivalent to the total GOM 
hotspots as a fraction of the grand total; note the DEIS does not provide formal boundaries for the Gulf of Maine, 
Georges Bank, or Southern New England, nor are the Gulf of Maine sub-regions defined with geographic 
coordinates. 
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not analyzed in any quantitative fashion nor is any scientific framework provided for deciding 
how many of these hotspots should be protected to achieve conservation goals. 
 
The DEIS does not include any scientific analysis upon which decisions might be based as to the 
proportion of hotspots that would need to be protected in order to meet conservation goals for 
EFH.  While there are no specific habitat-related references in the MSA or developed by NOAA 
Fisheries in the region, the lack of an objective goal for conservation of hotspots (even with 
some set of generalized assumptions) makes the utility of the current analysis for development of 
management alternatives questionable. The analysis provided here shows that most of the 
alternatives capture only a small fraction of all of the hotspots and thus may not be adequate to 
aid in stock recovery and to sustain the regional ecosystem in the face of intensive fishing and 
climate change. 
 
Below we discuss each region delineated in the DEIS in terms of hotspots captured by the 
various HMA and pawning alternatives. We discuss the juvenile and spawning hotspots 
separately because the DEIS treats them separately, first for HMAs (juveniles) and then 
spawning areas (spawners).  However, we  suggest that both types of information be used 
together to add a new management area for spawning adults and juveniles, along the inshore 
zone from Cape Cod to Machias.   
 
Analysis based on hotspots without 
weighting. We focus on the original 
hotspots, instead of the weighted 
hotspots, for several reasons.  It is 
essential that this omnibus EFH 
amendment encompass a broad suite of 
species, and not drop out species simply, 
on the basis of their present biological 
status (e.g., not overfished for the 
moment), judgments about migratory 
behavior, affinity for substrate thought 
to be especially vulnerable for fishing 
gear, or incomplete information about 
population sub-structure.78 Areas where 
juvenile and spawning fish are 
concentrated should be given high 
priority for protection. Fishing gear 
impacts both the seafloor and the fish it 
interacts with, even if they are not 
caught.79 Protection of critical life history stages is not intended to be a response to an overfished 
status, but rather is something that must be addressed to sustain healthy populations, resilient 
ecosystems and fisheries.   

                                                      
78 See DEIS volume II, and volume I, page 12. 
79 Ryer CH, ML Ottmar, EA Sturm. 2004. Behavioral impairment after escape from trawl codends may not be 
limited to fragile fish species. Fisheries Research, 66: 261-269; Suuronen P 2005. Mortality of fish escaping trawl 
 

Included after Weighting Excluded by Weighting
Acadian redfish Alewife
Atlantic halibut American Plaice
Atlantic wolffish Atlantic herring
Georges Bank cod Goosefish
Georges Bank haddock Red Hake
Gulf of Maine cod Silver Hake
Gulf of Maine haddock White Hake
Ocean pout Windowpane Flounder
Pollock Winter Flounder

Witch Flounder
Yellowtail Flounder

9 11

Table 1: Stocks considered in hotspot analyses. 
Those in the left column were retained for 
weighting of hotspots and those on the right were 
excluded. 
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The identification of hotspots began with 20 stocks (see tables 32 and 39, volume I) and 
eliminated over half of them (see list volume 1, page 13), apparently  through the weighting 
scheme the Council elected and other policy choices (see Table 1, above).  This process 
eliminated a number of ecologically and economically important managed species as well as a 
key forage species, Atlantic herring, and a NOAA Fisheries species of concern, alewife .80 Both 
Atlantic herring and river herrings are historically important as forage for cod and other 
groundfish, and must be included in this omnibus EFH amendment.   
 
Evaluating alternatives at a regional compared to sub-regional scale.  The DEIS analyses 
address five sub-regions within the overall jurisdiction of the Council:81 Eastern, Central, and 
Western Gulf of Maine, Georges Bank, and the Great South Channel/southern New England.  
Although much of the analysis in the DEIS is presented as if these rub-regions have formal 
delineation and boundaries, no sub-regions are defined geographically in the DEIS.  
 
Here we discuss the alternatives in terms of how many hotspots they contain relative to grand 
totals provided by the Council and reported in the DEIS (i.e., all the hotspots identified for the 
given list of species).82 A regional total is provided for the Gulf of Maine (Table 59) allowing for 
separate examination to the GOM and a Southern Area that excludes the Gulf of Maine from the 
total as well.  Alternatives based upon gear modification were not considered here since the 
Council was repeatedly advised by the Habitat PDT that gear modification was not a reliable 
approach for habitat protection.83 

Distribution of hotspots overall 
The maps below show the total number of hotspots identified by the work of the CATT/PDT, 
based on data furnished by the Council.  For juveniles, the majority of hotspots occurred in the 
fall (45%) with spring the next most frequent season (38%).  For spawning hotspots, the pattern 
was similar with spring (44%) and fall (41%) maxima (with the remainder distributed relatively 
between the other seasons.  We examine the alternatives in the DEIS relative to the grand total of 
hotspots for the overall region, summed across seasons, recognizing that some hotspots do 
persist across seasons.  Overall, there were 7,573 juvenile and 2,701 spawning hotspots (Table 
11, DEIS Appendix E). Hotspots for both juveniles and spawning fish are concentrated in the 
near-shore waters from Cape Cod to Machias, and this region was recommended for protection 
by the PDT and CATT (Figure 1 A and B). 

                                                                                                                                                                           
gears. FAO Fisheries Technical Paper 478; Suuronen P, DL Erickson, A Orrensalo. 1996. Mortality of herring 
escaping from pelagic trawl codends. Fisheries Research, 25: 305-321. 
 
80 NOAA National Marine Fisheries Service Species of Concern: river herring 
81 volume 1, page 14 
82 See DEIS volume 5, appendix E, Table 11. 
83 See discussion of gear modifications in DEIS: volume 3, p 159, and various PDT documents. 

http://www.nmfs.noaa.gov/pr/pdfs/species/riverherring_detailed.pdf
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Figure 1A. All juvenile and spawning hotspots, summed across seasons. 
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Figure 1B. All juvenile and spawning hotspots, summed across seasons. 
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Juvenile Hotspots within HMA Alternatives in the DEIS (Volume 3) 
 
The proportion of the hotspots that is 
captured within the range of 
alternatives offered is generally very 
small (Figure 2).  The largest median 
value (median of the percentages 
across all alternatives for a region) 
was just under 4% in the GOM with 
the others being substantially less.  Of 
course, some of the alternatives 
capture considerably more than the 
median, for example, in the GOM the 
Western GOM alternative 4 includes 
just under 1/6th of all the hotspots 
identified (15%). For Georges Bank 
and the GSC/SNE area the maxima 
were 2% and 4% respectively. 
 
 
 
 
 
 
 

 
 

Figure 2.  Summary chart showing the median percentage of 
total juvenile hotspots.  Medians were computed based on the 
overall total number of hotspots, including alternatives offering 
no protection (alternative 2 for each region); alternatives based 
on gear modification areas were excluded. 

Figure 3. Gulf of Maine alternatives in terms of juvenile hotspots captured.  Left chart shows percentages 
relative to the grand total of hotspots and the right chart shows the same information as a percentage of the 
hotspots in the Gulf of Maine region (from DEIS volume 3, Table 59).  



 

Pew to NOAA Fisheries January 8, 2015: Habitat  31 | P a g e  
 

 
Gulf of Maine.   The DEIS provides total hotspot counts for the Gulf of Maine allowing an 
examination of the hotspots within alternatives relative to the totals for the GOM alone (Table 
59) as well as a proportion of all the hotspots identified (data provided by Council).  When the 
juvenile hotspots are summed across seasons, the fraction attributed to the GOM is 43%. 
 
Within the Gulf of Maine, in combination, the alternatives identified as preferred by the Council 
capture only 9% of the juvenile hotspots found in total, and 20% of those for the GOM.   
Individual alternatives capture from 0% to 15% of the total hotspots and from 0 to 34% of the 
GOM subtotal.   
 
The inclusion of only 20% of the Gulf of Maine’s hotspots for juvenile fish does not appear to be 
a particularly precautionary approach when the region faces significant trouble with major stocks 
such as cod. Adding more protections along the inshore region could bring this percentage up 
substantially and this goal could be achieved through by adding one or more additional 
alternatives to simultaneously protect juvenile and spawning fish along the in-shore GOM (see 
Figure 1B. Appendix A,  above; see Figures 3 and 4 of this letter).  
 
Georges Bank.  With the exception of the no action alternative (alternative 1 at 1.3% of total), 
each of the Georges Bank alternatives captures 1% or less of the total hotspots (the Georges sub-
regional total is not available in the DEIS).   
 
 
 
 
 
 
  

Figure 4. Georges Bank alternatives in terms of juvenile hotspots captured.  Left chart shows percentages 
relative to the grand total of hotspots and the right chart shows the same information as a percentage of the 
hotspots in the southern area (excludes Gulf of Maine).  
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Great South Channel and South.  The only alternative among those presented in the DEIS for 
the Great South Channel and south that includes more than two tenths of a percent (0.2%) of the 
total juvenile hotspots is the no action alternative, alternative 1.  Alternative 1 includes 166 
hotspots overall, with the next closest being alternative 3 with 9 hotspots (0.12%).     
 

 

Spawning Hotspots within Spawning Alternatives in the DEIS (Volume 3) 
NOAA Fisheries and the Council must revise the DEIS to more fully develop a comprehensive 
range of alternatives that makes full use of the biological work of its technical advisors including 
the CATT and PDT (see part B of the letter: ALTERNATIVES TO IMPROVE SPAWNING 
PROTECTION). The original scientific work of the CATT was weakened when the Council 
urged dropping many stocks and the application of a scheme that created derivative maps of 
spawning by weighting the hotspot numbers (i.e., “weighted hotspots”)  – maps that do not 
depict numbers of true hotspots.  Here we focus on the original hotspots and the extent to which 
available spawning alternatives capture them.  This analysis is more complicated than that for the 
HMAs, in part because the many of the spawning alternatives are seasonal and the locations of 
hotspots are also seasonal.  The discussion that follows is based on information provided in the 
DEIS which also has some limitations.  None of the proposed alternatives includes adequate 
measures for protection from fishing and this must be addressed as new spawning alternatives 
are developed (see part B of this letter). 
 
Gulf of Maine Spawning Alternatives 
The no action alternative (alternative 1, map 25, volume 3) is made up of both seasonal and year-
round closures, including Cashes Ledge and the Western Gulf of Maine Closures discussed 
under HMAs in this letter. Table 40, DEIS volume 1, presents large spawner hotspots for most of 
the no action alternative including sector rolling closures, but does not include common pool 
rolling closures.  However, the common pool and sector rolling closures overlap to a substantial 

Figure 5.  Southern HMA alternatives  in terms of juvenile hotspots captured.  Left chart shows percentages 
relative to the grand total of hotspots and the right chart shows the same information as a percentage of the 
hotspots in the southern area (excludes Gulf of Maine).  
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extent but not entirely (see DEIS Table 17, volume 3); some of the areas among the rolling 
closures are closed for just one month with others closed for up to 3 months of the year. 
 
Based on what is available in Table 40, DEIS volume 1, the areas in the no action alternative 
would coincide with approximately 41% of the sum total of spawning hotspots (summed across 
seasons), at least spatially (see table 40, DEIS volume 1 and Table 11, DEIS Appendix E); some 
of these closures would only be closed briefly (1 month).  Alternatives 2 and 3 would drop out 
the large year-round closure in the Gulf of Maine thereby removing 130 spawner hotspots, the 
only hotspots with year-round protection.  Alternative 2 adds a small Massachusetts Bay 
Seasonal Spawning Closure that includes a known winter spawning area for cod (DEIS volume 
3, page 106); this area, however, is in a location that appears to miss the largest concentration of 
spawner hotspots in Massachusetts Bay (see Map 152, DEIS volume 1), capturing about 1% of 
the total spawner hotspots, for 3 months only.  
 
Georges Bank Spawning Alternatives 
The no action alternative for the southern area captures about 6% of the sum total of the spawner 
hotspots (map 28, DEIS volume 3), among the year-round and seasonal closures.  Alternatives 2 
and 3 substantially reduce spawning protection by eliminating the large Georges Bank Seasonal 
Closure Area – an area that captures 42 of the hotspots in the no action (i.e., 28% decrease).  
These alternatives would also further diminish spawning protection by making the current year 
round closures on Georges Bank (CA I and II) seasonal (i.e., 3 instead of 12 months), and, in the 
case of CA I, reducing the size of the area by over half (map 30, DEIS volume 3). 

APPENDIX B: Examination of Otter Trawl LISA Clusters Captured Within 
the Proposed Habitat Management Alternatives 
Over the past ten years, technical 
teams developed the Swept Area 
Seabed Impacts (SASI) approach 
for identification of areas predicted 
to be vulnerable to impact from 
fishing gear.  Grid cells (100 km2) 
were scored for vulnerability and a 
statistical procedure (LISA)84 was 
employed for detecting significant 
clusters of grid cells (LISA 
clusters).   These clusters of 
vulnerable areas were developed to 
guide the development of 
alternatives for protection of EFH – 
protection from the adverse effects 
of fishing.   

                                                      
84 Anselin L (1995) Local Indicators of Spatial Association – LISA. Geographical Analysis 27(2):93-115. 
 

Table I. Summary statistics for proportion of total 
trawl LISA cluster (P<0.05) area captured within 
proposed alternatives (%).  The extent of LISA cluster 
within each alternative (km2) was expressed as a 
percentage of the total footprint for the LISA clusters 
(i.e., 15,266 km2).  The median and range for each 
region are tabulated, and then the entire NEFMC area 
combined. 

Region Median (%) Max (%) Min (%)
GOM 4.1 10.0 0.0
GB 3.9 0.0 0.0
GSC/SNE 7.4 14.4 0.0
Combined 4.0 17.4 0.0

% TOTAL Clusters (P<0.05)
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The DEIS presents maps of vulnerable areas as defined by LISA clusters (P<0.05) for otter 
trawls (map 34, DEIS volume 1) and other fishing gear (maps 35-39).  For otter trawls, the LISA 
clusters span an area of 15,266 km2 throughout the Council’s jurisdiction of approximately 
232,156 km2.  That is, by this methodology, about 7% of the entire region was identified as 
highly vulnerable to trawl gear impacts. 
 
In considering the alternatives presented in the DEIS, we found that most alternatives captured 
only a very small fraction of this overall extent of vulnerable habitat.  Eighty percent of the 
alternatives contained 8% or less of this LISA cluster area, with median value of 4% and a range 
that extended from 0% to 17%.  That is, the alternative most protective of the trawl-vulnerable 
habitat (alternative 8 on Georges Bank; DEIS volume 3, pp 84-85, map 19) captured 17% of the 
total area for otter trawl LISA clusters. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If NOAA Fisheries were to accept the alternatives we identified above, less than half (i.e., 48%) 
of the areas vulnerable to trawl gear were included within habitat management areas. If different 
alternatives were chosen, the performance of the amendment in terms of trawl LISA clusters 
would be even poorer.  For example, if the Council’s preferred alternatives for the Gulf of Maine 
were chosen and the least protective of the non-gear modification based alternatives were 
selected for Georges Bank (alternative 3) and for the Great South Chanel (alternative 5), the suite 
of alternatives would encompass less than a third of the trawl clusters (i.e., 27%).  The no closure 
alternatives (alternative 2) were not considered in this near-worst case scenario calculation.  If 
alternative 2 were adopted on Georges Bank and in the Great South Chanel, the percentage 
captured would drop to just 17%. 

Figure 1. Gulf of Maine alternatives illustrated in terms of the 
percentage of the overall otter trawl LISA cluster ensemble captured 
within each.  Alternatives based on Gear Modification Areas (GMA) 
are excluded; otter trawl LISA clusters – see map 34 volume 1. 
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Figure 2. Georges Bank alternatives illustrated in terms of the 
percentage of the overall otter trawl LISA cluster ensemble captured 
within each.  Alternatives based on Gear Modification Areas (GMA) 
are excluded; otter trawl LISA clusters – see map 34 volume 1. 

Figure 3. SNE/GSC alternatives illustrated in terms of the percentage 
of the overall otter trawl LISA cluster ensemble captured within each.  
Alternatives based on Gear Modification Areas (GMA) are excluded; 
otter trawl LISA clusters – see map 34 volume 1. 
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APPENDIX C: Additional Points on Practicability from the Comments 
Submitted by Professor Guillermo E. Herrera85     
 
• “The DEIS places too little emphasis on our uncertainty regarding biological processes and their 

dependence on habitat.  As a result, the precautionary benefits of closed areas that hedge against 
this uncertainty are underemphasized in the “practicability” analysis of the DEIS, the design of 
potential regulatory approaches, and the selection of preferred approaches from those considered.” (p 
1) 

 
• “Where resource benefits and long-term social benefits are in conflict with short-term social benefits, 

“practicability” should be foresightfully applied; in essence, a relatively low discount rate 
should be applied in cases where intertemporal tradeoffs are required.” (p 1) 

• “Human actors in a regulated system will act so as to mitigate adverse welfare impacts of regulations, 
and to amplify positive effects. The current analysis should more explicitly consider these 
dynamics to more credibly characterize the expected economic and social impacts of 
regulations. That is, an impact statement should include a plausible model of harvester behavior to 
make more credible predictions of the eventual effects of policies and their welfare impacts.” (p 2) 
 

• “Apparent “impracticability” of some options due to short-term impacts can be mitigated by 
extension of other complementary types of policy actions, such as alterations to the total amounts 
of fishing effort, or the total harvest quotas, in different fisheries; restoration of anadromous fish 
stocks that serve as prey for commercial stocks in inshore regions; government financing to facilitate 
changes in employment; collaborative research that makes use of fishery capital displaced from the 
industry; or job training. There is little or no mention in the DEIS of the role of these other 
regulations and the role they might play in a well-designed system of spatially structured controls.” 
(p 2) 

• “It is not clear how this difference in time trajectory – in particular the longer time horizon that 
will likely be needed to achieve sustainability in groundfish resources – affects the 
“practicability analysis” used to compare different policies.  This issue of time horizon, or implicit 
discount rate, is not explicitly revisited in any of the subsequent comparisons of regulatory options.” 
(p 5) 
 

• “In an ideal situation, “sustainability” and “practicability” need not be in conflict; that is, 
sustainable policies can and should be compatible with resource harvest that is economically 
beneficial and supportive of social systems. But it is very common for a policy to have positive 
expected biological benefits, somewhat negative economic and social impacts in the short-run, and 
larger positive economic and social impacts in the long term.  The desirability of such a policy 
therefore depends on the relative weighting of those positive and negative human impacts, or more 
specifically on the implicit discount rate applied to the policy assessment. “ (p 5-6) 
 

• “It is also critical to note that the long-term health of ocean ecosystems may have significant 
benefits that transcend commercial fishery harvest.  For example, recreational fisheries could 
become more important; there may be unforeseen aspects of ecosystem function; and the ocean 

                                                      
85 Review of the Draft Environment Impact Statement of the Omnibus Essential Fish Habitat Amendment 2 (EFH 
DEIS), Prepared by Dr. Guillermo E. Herrera, dated January 6, 2015; Dr. Herrera, Chairman, Department of 
Economics, Bowdoin College, is an expert on fisheries economics and has written extensive comments on the DEIS, 
focused primarily on issues of practicability and cost-benefit analysis. 
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system could yield more extractive benefits (new plant and animal products for which markets do not 
currently exists) and information (for example pharmaceutical benefits commonly associated with 
biodiversity).” (p 7)    
 

• “Given that the goal of this Omnibus Amendment, and the associated DEIS, is to promote the 
protection of habitat, it is surprising that policy options that remove all explicit protection of 
habitat from fishing should make the “final cut” of possible regulations in all of the sub-regions, 
while (as discussed below) numerous policies that more assertively protect habitat were not 
eventually given serious consideration.”  (p 7) 

 
• “…the EFH DEIS analysis seems to be lacking in six important dimensions:  

o Insufficient acknowledgment of our uncertainty regarding biological processes, and of the 
precautionary benefits of closed areas in allowing these processes to occur.  That is, closed 
areas serve as a hedge, or insurance mechanism, against scientific uncertainty and 
irreducible random shocks to system dynamics.  

o Seeming absence of a model of human behavioral dynamics across space and time, and of 
related labor markets  

o No explicit mention of how aggregate harvest controls will be adjusted to complement the 
imposition (or removal, as the case may be) of closed and otherwise regulated fishing areas.  

o Little or no mention of complementary regulatory actions, i.e., those other than spatial fishing 
controls.   

o No discussion of alternative regulatory paradigms, i.e., partial changes to the governance 
structures within the system 

o Policy alternatives that remove closed areas are poorly justified, and run counter to the desire 
for a precautionary approach to management” (p 9-10) 

 
• “…the policy alternatives presented in the DEIS, and the selection of “preferred” policy options 

within this set of options, does not explicitly account for the precautionary benefits of closed 
areas.” (p 11) 
 

• [the omnibus amendment should] “Explicitly acknowledge the potential of complementary 
regulatory actions (financing, training, buybacks, etc.) to mitigate short-run welfare impacts of 
regulations.  These complementary approaches can make regulations with substantial biological and 
long-term economic/social benefits more “practicable” and therefore elevate them on the spectrum of 
“preferability”” (p 16) 
 

• [the omnibus amendment should] “Introduce at least a rudimentary model of fleet dynamics or 
fishery labor market responses to regulations.  This will allow the practicability analysis to move 
beyond the simplistic “upper bound” on economic impacts captured by revenue displacement, 
towards a more precise (and likely optimistic) estimate of economic and social impacts.” (p 16)   

 



  

New England Fishery Management Council 
50 WATER STREET  |  NEWBURYPORT, MASSACHUSETTS 01950  |  PHONE 978 465 0492  |  FAX 978 465 3116 
E.F. “Terry” Stockwell III, Chairman  |  Thomas A. Nies, Executive Director 
 
 

November 24, 2014 
 
 
 
Mr. John Crawford 
Science & Policy Manager 
U.S. Oceans Northeast 
PEW Environmental Group 
5 Cummings Street 
Boston, MA 02215 
 
Dear Jud: 
 
In response to your recent request, we are transmitting the results of the hotspot analyses that the 
Closed Area Technical Team (CATT) and Habitat PDT used to develop alternatives in the Draft 
Omnibus Habitat Amendment 2.   
 
To identify potential habitat and spawning alternatives the Council chose habitat and spawning area 
alternatives having hotspots, or clusters, of sampled areas that had survey catches that were 
significantly above the mean (p<=0.05).  This is analogous to the Swept Area Seabed Impact Model 
Local Indicators of Spatial Association (SASI LISA) analysis completed by the PDT, where 
clusters of high vulnerability grids were used to identify areas of conservation interest.  The LISA 
approach uses a similar approach but with different spatial statistics, and clusters of low 
vulnerability were determined but were not a focus of further consideration. 
 
The Council made a decision to weight the identified hotspots for individual stocks, giving heavier 
emphasis to those that were relatively resident (i.e. non-migratory), were known or thought to 
exhibit sub-populations, were associated with complex substrates, and were at low biomass relative 
to Bmsy. Cod and halibut stocks were of course given heavy emphasis. These weights are 
documented in the Habitat Amendment and in Appendix F.  Using the results provided, you could 
of course reweight the results and derive areas that would emphasize different groundfish stocks 
and their associated habitat types, although doing so would deviate from the expert judgment of the 
CATT and PDT. 
 
We also note that the absence of hotspots does not signify an absence of juvenile groundfish or that 
the area does not contain vulnerable complex substrates. The analyses conducted by the Council’s 
technical bodies were the subject of peer reviews, and we would hope that any alternative analyses 
using the data provided would be subject to the same degree of scientific rigor. We would also 
appreciate consultation if your scientists believe that alternative interpretations of the data are 
appropriate to clear up any possible misperceptions of the analysis. The hotspot analyses were 
developed with a considerable amount of hard work by the CATT and in particular Andrew 



Applegate.  Any use of these data in a publication or published map will require our permission and 
appropriate recognition.   
 
If you have any questions, please let me or Andy know. 
 
          

Sincerely, 
     

                
        Thomas A. Nies 
        Executive Director 
 
 
 
 
 
 
 
 
 
 
cc: Mr. Mitch MacDonald, NOAA GCNE 
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Alex Todd

Commercial  fisherman

Jacob and Joshua inc

Freeport Maine

The Machias closure is part of the Gray zone shared by Canada.  Closing it to U.S. Fishermen
while Canadians are still active in it, would or should at least be criminal. 

It also is a vital part of Maine's re emerging federal scallop fishery. The NGOM scallop fishery has
a small drag size limit. It has a 200 pound limit and a small fleet. The scallops are in much smaller
condensed bunches than bellow cape cod. If left open 95%pecent of this bottom won't be towed by
scallop drags. But that 5% that is spread throughout these giant blocks will make a huge
difference to Maine fishing families. The loss of the access to these tiny spots peppered
throughout the Machias, Platts Bank and Bigelow Bight areas, would be a huge financial loss. 

The broadness of the wording " all gear capable of catching ground fish " and the possibility that it
could change to include lobster traps would devastate what's left of Maine's fishing community's.
Keep the boundary a of closed areas as they are. 

Thank you 

Alex Todd 

Sent from my iPhone
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More Involved OHA2 Response

Tim Tower <sowhake@gmail.com> Thu, Jan 8, 2015 at 10:05 AM
To: "nmfs.gar.OA2.D." <nmfs.gar.oa2.deis@noaa.gov>
Cc: Susan Murphy  NOAA Federal <Susan.A.Murphy@noaa.gov>

Mr. John Bullard et al,

I made comments last night at the Council's OHA2 hearing in Portland last night. The
moderator, Dave Preble, was interested in getting comments on each of the habitat items
mentioned in the document and the reasons for my comments. I just want to make this clear
to you as well.  I am very interested in maintaining the status quo in the Whaleback
spawning closures (maybe even extending it a month on either side), the Massachusetts
winter closure, the WGOM closure, the Georges Bank closures in areas 1 & 2 and the
Cashes Ledge closure as it exists now.  This amendment has the potential of doing great
harm to our fishery and fishermen if certain criteria are met.  I can identify seven problems if
we don't maintain the status quo.  By opening these areas up:

1.   1.   It reduces the total area that is currently protected on Georges Bank and the Cashes
Ledge closed area by 70%.

2.     2.  It then allows draggers working in those areas to sculpt the bottom in any way they
desire to catch fish, destroying fragile habitat in the process.

3.     3.  It essentially takes away those areas, particularly on GB, that, over the last 15 or more
years, has given us our inshore haddock stocks – the only true success story that I have
seen coming out of the Council in the last ten years.

4.      4. It takes away spawning areas that the fish have been getting used to for twenty years
essentially redirecting the spawning stock to new areas where we are not sure spawning will
occur.

5.     5.  It disrupts the balance in the large closed areas that have been flourishing because of
a variety of bottom substrates and depths that will not be found if these areas are carved up.
The best example is the Cashes Ledge closed area and it's relationship with Fippennies
Bank.

6.     6.   It’s taking away something I haven’t seen since before I reached puberty, an area
where it is common place to catch halibut on rod & reel any time you go there in the medium
depth and deeper depth waters west of Cashes Ledge.  If you are catching that many
halibut by rod & reel there has got to be a significant number of halibut there.  Do we really
want to lose this? I don’t think so.

7.      7.  Simply this will allow much more fishing pressure on the various groundfish stocks.

So what this amendment is potentially doing is weakening habitat protection, not
strengthening it, as it should be doing.
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As you have pointed out, we have a cod crisis going on here.  The spawning stock biomass
is down so low that we don’t even know if closing the last known spawning areas will give us
much or any benefit for the near future. We have no groundfish stocks that have recovered
or even that are recovering. We have two stocks that appear to be recovering (you've heard
this from me before).  It is anyone’s guess if these stocks will start recovering or if they will
diminish like the cod with the present course the Council is taking (opening up existing
closed areas). I suspect the later if the OHA2 is allowed to proceed in this form accepted by
the Council.

One might ask; what are the benefits of decreasing effective EFH and protected areas? 
There is an illusion that carving up the existing closed areas will reap huge benefits in
allowing commercial fishermen into areas that haven’t been commercially fished for many
years.  It’s true that at certain times of year these areas contain aggregates of spawning
populations of some of our most popular food species including cod, haddock and pollock. 
It’s also true that commercial fishermen will have more choices as to where to go.

What most people don’t seem to understand is that once these aggregates of fish are taken
we are going to end up in the same situation that we were in before we started to open up
the closed areas.  Only this time we will have less fish. I look at some of the choices in the
 OHA2 as a short term gain for a long term hardship for all the segments of the groundfish
industry.

Look, the closed areas are not fenced in.  Most of our important groundfish stocks move in
and out of them in yearly migrational patterns.  These fish will get caught up eventually
anyway as they move in and out  if other conservation measures aren't taken.  The area of
our fishery has truncated over the years with the advent of modern electronic technology.
Everyone knows where these fish will be and when.  There is much less mystery involved in
fishing now. And we can see our species of fish under water as if they were suspended on
land. But the closed areas supply the fish a habitat where they have a chance to spawn and
spill out into open fishing areas.  We have proof in the haddock by process of elimination
alone. This benefits us all.  If we are not seeing the fish in the areas we can now fish then
we have other problems. And in my mind our biggest problems are the commercial sector
system of management and the midwater herring trawlers that are allowed into the closed
areas towing small mesh and allowed to have a huge allocation of groundfish, haddock
specifically.

As far as closing areas in downeast Maine, the toothaker ridge area and the Platts Bank
area, I don't believe these areas should be closed to commercial fishermen if the  status quo
is maintained in the areas mentioned above.  We have a good relationship between the
closed areas as feeders to these areas (my opinion through my own tagging studies) and
the small boat commercial fisherman has been able to make a living here.  
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I would like to see something done in the Great South Channel but I'm not sure if the
amendment addresses this properly.  And I would like to see greater restrictions in the
Georges Bank cod stock for reasons I think are obvious.  

I don't understand enough about the Jeffreys Bank closure to make a salient comment here.
I have never fished there.

Thank you for allowing my comments.

tim tower

William R. Tower, III (Tim)
President, Bunny Clark, Corp.
P. O. Box 837
93 Frazier Pasture Rd.
Ogunquit, Maine 03907
wk: 2076462214
fx:  2076461219
email: sowhake@gmail.com 
web: www.bunnyclark.com

tel:207-646-1219
http://www.bunnyclark.com/
mailto:sowhake@gmail.com
tel:207-646-2214


From: Tim Tower
To: nmfs.gar.OA2.DEIS@noaa.gov
Subject: OHA2
Date: Monday, January 05, 2015 4:51:32 PM

All,

I listened to the Webinar service but couldn't participate for some unknown (to me)
reason.  I tried to speak.  Michelle tried to recognize me.  But I wasn't able to
vocalize my comments with my system here at the office.

I just wanted to say that I am very much against carving up the existing closed
areas.  I'm very much in favor of the status quo in that regard. 

I am in favor of the DHRA as long as it allows recreational angling of all types.  

I am totally against access of the herring mid-water trawlers into any of the
groundfish closed areas. It just doesn't make sense that not only are they allowed
there but they are allowed there without objective observers aboard.  This after
barrels and barrels of haddock, cod and redfish have been sold to us (me) as lobster
bait.  

Hopefully, some of the great work that Michelle Bachman and Andy Applegate have
completed with the OHA will come to good use in the future. Right now it is too
complicated for the uninitiated American individual lay person to understand in order
to make a salient decision. 

Thank you.

tim 

William R. Tower, III (Tim)
President, Bunny Clark, Corp.
P. O. Box 837
93 Frazier Pasture Rd.
Ogunquit, Maine 03907
wk: 207-646-2214
fx:  207-646-1219
email: sowhake@gmail.com 
web: www.bunnyclark.com

mailto:sowhake@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
mailto:sowhake@gmail.com
http://www.bunnyclark.com/
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OA2 DEIS Comments

David and Holly Travers <dhtravers@myfairpoint.net> Thu, Jan 8, 2015 at 3:38 PM
ReplyTo: dhtravers@myfairpoint.net
To: nmfs.gar.OA2.DEIS@noaa.gov

To Whom it May Concern:

I am writing concerning the proposed amendment to reopen part of Cashes Ledge to ground fishing.  My sense
(given the plummeting cod population) is that the Fishery Management rulings have been too sensitive to the
needs of the fishing industry and not sensitive enough to the health of the marine populations.  An area such as
Cashes Ledge is important as a "seed bank" for many forms of marine life.  No farmer would eat his seed as a
convenient source of nutrition when it is needed to plant the next crop.  Please do not open any part of Cashes
Ledge to ground fishermen.  As a nutritionist, I know that seafood is important in our diets, from lowering
inflammation to mental health issues.  We need to take care of this resource so that future fishermen can fish
and we can all enjoy the benefits of eating seafood.  Please vote for the "no action" option!

Sincerely,

C. Holly Travers, MS
David M.W. Travers, Ph.D.
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To Whom It May Concern; 

I am writing to you concerning the alternatives of Omnibus Habitat Amendment 2. I would first 
like to voice my support of Alternative 1 in the Central Gulf of Maine region. Secondly, I urge you to look 
a little more critically at the groundfish industry, and how many decisions you should make that would 
benefit it at the expense of other fishing industries and the environment. 

I believe Alternative 1 is the most logical option for the Central Gulf of Maine region. The 
NEFMC’s own data indicates it to be the most positive and least impactful option. In the handout 
“Highlights of Draft Environmental Impact Statement” given at the public hearings, there is a table on 
page 22 that assesses the impacts of each alternative on the various ecosystem components. The best 
option in their analysis is Alternative 1, with positive habitat and economic impacts, and neutral social 
impacts. It is unclear why Alternative 4 is the preferred option.  

My specific concern is the Cashes Ledge area, which is widely acknowledged to be a unique and 
productive area in the region. According to Jon Witman, a leading researcher in the area, the 
underwater topography has a lot to do with the productivity in the area. Much focus is placed on the 
Ammen Rock area of Cashes, with its kelp forests and high concentrations of fish, but what is often 
forgotten is that the Cashes Ledge ecosystem comprises more topological features than that, and they 
all play a part in making it a complete ecosystem. For example, when the kelp in the forests on Ammen 
Rock partially die off every year, the kelp detritus that is created drifts down to the cobble and mud 
basins and plays an important ecological function, such as food for the invertebrates that live there. 

Cashes Ledge deserves full protection in its current size. Since Cashes is a mostly deep 
environment, it is not used to much disturbance in the natural environment, so any manmade 
disturbances would be very impactful on it, and would also be difficult to for the ecosystem to recover 
from. Also, small protected areas do not accomplish much as ecosystems are all interlinked. Fish swim, 
currents vary seasonally, and there are many other variables that we don’t understand or recognize that 
play a part in the dynamics of an ecosystem. 

In regards to my second comment about making decisions favoring the groundfishing industry at 
the expense of habitat and other industry, I ask you to consider choosing the options that restrict 
mobile-bottom tending gear. An exception to this would be clam and scallop dredges operating in the 
appropriate area/substrate. The New England groundfishing industry has long been in dire straits. It was 
declared a fishery disaster, and has been allocated almost $33 million dollars (out of $75 million dollars 
countrywide) in relief funds by NOAA¹. This is in comparison to the groundfish landings for the region in 
2013, which was around $55.8 million dollars². By contrast, other fisheries make up the bulk of the 
income for the industry. Lobsters and scallops alone contribute over two thirds of the region’s fishing 
revenue ($813 million dollars)³. 

In terms of livelihoods impacted by restrictions on ground gear, the past two decades have 
shown a steady decrease in the number of these fishing boats going to sea. According to a recent article 
in the Portland Press Herald, in 1990 there were 350 Maine-based groundfishing vessels. Now there are 
only 50, and in 2013 they brought in $7.6 million dollars in groundfish (compared to the $378.7 million 
brought in by the lobster industry. The groundfish represented only 1.3% of the total fisheries harvest 
revenue that year)⁴. With the recent cod fishery closure, there will no doubt be even fewer vessels out 
groundfishing. The vessels that will likely remain fishing are the ones that are owned by big companies 
who own the majority of the quotas. 

The economic and social impacts of restricting these mobile bottom-tending gears will relatively 
small. It is time to change our paradigm and look for ways to encourage the sustainable methods of 



catching fish. Please choose the options that restrict bottom-tending mobile gears to protect the habitat 
and keep the other more profitable fisheries intact. 

 
Thank you for your consideration. 
Sincerely, 
 Sarah Valencik 
 

¹ http://www.mass.gov/eea/pr-2014/financial-aid-for-firshermen.html 
² http://www.undercurrentnews.com/2014/02/18/comment-nmfs-doc-to-blame-for-38-drop-in-new-
england-haddock-revenue-since-2011/ 
³ http://www.southcoasttoday.com/article/20140430/News/404300375 
⁴ http://www.pressherald.com/2015/01/06/conflict-looms-over-effort-to-reopen-protected-gulf-of-
maine-fishing-ground/ 



From: Dean Vent 
Sent: Sunday, December 28, 2014 8:59 PM
To: meetings
Subject: Stellwagon bank

I am opposed to closing stellwagon bank to rod and reel fisherman .
Please find a way to NOTIFY us when these issues come up.
Rod and reel catch is almost insignificant in landings .
It's one of the few places we can REACH and catch a few fish .
Thank you
Dean Venticinque



January 5, 2015 

Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive 
Gloucester, Massachusetts 01930 

RE: Proposed Stellwagen DHRA: No Action 

Wade 
384 Neck Road 

Rochester, MA 02770 
508-763-0559 

As a charter boat captain and member of the Stellwagen Bank Charter Boat Association, I'm very concerned 
about the proposed Stellwagen DHRA and related reference area. I believe this proposal will have grave consequences 

for both the for-hire fleet and the shoreside businesses that support this fishery. I urge you to support Alternative 1, no 
action. 

The option put forward by the New England Fisheries Management Council as their "preferred option," the 

Northern Reference Area (B), is actually the option with the least beneficial impacts according to the DEIS. Surely we 
can do better with the final decision. 

It's important to keep in mind the DHRA will have little to do with conservation and management of our 
groundfish stocks. That responsibi lity rests fully with the NEFMC and NMFS as it should be. Sadly, there appears to be 
some confusion ·about who has responsibility to manage fisheries inside the sanctuary. Recent comments by the 

Superintendent of the SBNMS at a SAC meeting illustrate this point. 

Confusion at the Sanctuary isn't limited to roles and responsibilities either. The very "science" they purport to 
practice related to this DHRA and reference area is fraught with flawed analysis and gross missteps. Consider the claim 

that a resident population of cod can be found here based on telemetry tag studies. Recent scientific reviews of their data 
suggest that dead discards and shed tags were not properly accounted for in the original study. Little wonder the 
Sanctuary found remarkable site fidelity. And their continued insistence that charter boat VTR data somehow gives them 
VMS-like precision in determining where a boat has or has not fished is appalling. 

We don't believe the value of the proposed science resulting from this DHRA and reference area outweighs the 
harsh socioeconomic downside. And on page 572 the DEIS comes to the same conclusion by stating "the net benefits are 
likely to be relatively marginal/negligible regardless of their ultimate sign." 

We urge you to support Alternative 1, No Action on the proposed WGOM DHRA measure. 

Respectfully, 

Captain Charlie Wade 
Rochester, MA 

JAN - 8 2015 



Mr. John Bullard                                                               January, 7, 2015 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive  
Gloucester, MA 01930-2276 

Dear Mr. Bullard: 

I am the owner of the charter fishing boat RELENTLESS and fish out of Green Harbor, and 
Boston, MA. I am writing to you regarding the proposed habitat protection measures being 
considered by the New England Fisheries Management Council. I strongly oppose any changes 
to the Western Gulf of Maine closed area and strongly support Alternative 1, No Action.  

Additional closed areas for the charter/party and recreational angler will create an adverse effect 
on a sector that is already operating under rules with strict bag limits, minimum size limits, a 
hard TAC and a six month closed season on GOM cod.  If the Dedicated Habitat Research Area 
(DHRA) on Stellwagen Bank is adopted, the charter/party and private vessels fishing out of the 
South Shore of Massachusetts will be forced to transit greater distances.  This could be over forty 
nautical miles to locate cod and haddock for anglers to take home for dinner. Being forced to run 
these greater distances will result in a loss of customers who can fish out of other ports with less 
time transiting.  There is also substantial concerns regarding safety, where many boats do not 
have or are required to have on board, life rafts, survival suits and EPIRBS unlike commercial 
fishing vessels where there is strict compliance and mandatory training.   

The presentation made by the Stellwagen Bank National Marine Sanctuary demonstrating how 
they determined very little fishing takes place in the WGOM southern area using VTR data is 
totally false. It is my understanding the Vessel Trip Reports (VTR) data used was from over 
three years ago. During that period the cod stock was healthier and boats were able to locate fish 
on Stellwagen Bank on the shoal water (15-25 fathom).  Since the transition to catch shares 
where a concentration of large draggers fishing  24/7 on the bank in the winter and spring 
without daily trip limits,  the charter/party and recreational anglers have been forced to fish east 
of the bank (WGOM) in order to locate cod and haddock.  An analysis of the past two years of 
VTR data would clearly indicate this change in fishing locations. 

Charter and party boats fish multiple stops, sometimes up to twenty in a single day which may be 
in a ten square nautical mile area.  At the end of the day, the only indication of where we fished 
is a single coordinate on the VTR using the center point of all of our stops as stated in the 
instructions.  
It is also unrealistic to state No Private Recreational Anglers fish this area based on surveys.  We 
know how flawed the recreational fishing survey data is while your agency tries to obtain more 
accurate and realistic data. 

I also have concerns once a DHRA is established, additional closed areas in the Stellwagen Bank 
National Marine Sanctuary will be added. Currently in the Florida Keys National Marine 
Sanctuary there are eighteen Sanctuary Preservation Areas which allow no bottom fishing with 
catch and release only and many do not allow any fishing.   



 
 In the Florida Keys Marine Sanctuary in the Special Research Areas, vessels are prohibited from 
entering the area without a Florida Keys National Marine Sanctuary Permit and there is “No 
Fishing Allowed or Possession of any Marine Life”.  I honestly feel the creation of the DHRA 
will lead to a much larger “NO FISHING ZONE” where you would not be allowed to transit 
without a permit from the Stellwagen Bank National Marine Sanctuary or transit through the area 
with bait or fish on board, even if fishing in other areas. I feel that the establishment of the 
DHRA is the first step in making Stellwagen Bank National Marine Sacntuary a “NO FISHING 
ZONE” as recommended by some environmental groups. 
 
In the Sanctuary Management Plan of 2010, Chapter VII (Action Plans) it states to “Acquire and 
maintain a dedicated, year round enforcement boat to conduct routine sanctuary patrols and to 
expand patrol-related outreach and interpretive enforcement efforts.”  I believe one of the main 
reasons the SBNMS is proposing a DHRA is to have additional justification to acquire a 
dedicated law enforcement boat, similar to ones in other sanctuaries.  This would also result in 
additional tax payer funds to purchase, maintain and operate the vessel. Without the DHRA the 
chances of obtaining this vessel and appropriate funding would be reduced.   
 
The establishment of a DHRA would cause an economic hardship to an industry that fishes about 
six months a year with the customer base wanting cod and haddock. Listening to the Sanctuary 
Superintendent state there are other species to fish for, such as striped bass and tuna is a clear 
indication of his lack of knowledge of the industry.  Charter boats start fishing in March and 
April, and there are no tuna in Massachusetts Bay during this period.  Striped Bass due not arrive 
until mid May and once again the customer base of the ground fish fleet want to fish for ground 
fish, not striped bass or tuna.  
 
The party charter boat fleet has been reduced by 39% over the past eight years due to the fact it is 
extremely difficult to make money. This is similar to the commercial fleet where ports such as 
Gloucester, Plymouth, Scituate, Portsmouth and Portland have far fewer boats fishing today than 
years past.  This reduction in effort means there is far less impact caused by recreational 
fisherman.  
 
Just like everything else expenses keep rising with inflation. The added costs and loss of 
customers will result in an economic disaster to the charter/party industry and other marine 
related businesses.  I encourage council members to read on the Greater Atlantic Region Office 
website  
 
“The Economics of the Recreational For-Hire Fishing Industry in the Northeast United States 
for 2013” report.  There was over $4.9 billion in expenditures on fishing trips and durable 
equipment expenditures across the Greater Atlantic Region in 2011.   
 
The recreational angler has little impact on the bottom using weights, cod jigs and hook and line 
to harvest fish for personal consumption. Creating a DHRA and shutting out the recreational 
angler will have no benefit to the protection of juvenile cod compared to the massive amount of 
fish eaten daily by spiny dogfish and seals in the area. Any changes other than STATUS QUO, 
NO ACTION will virtually be the end of the charter/party industry from the South Shore of 



Massachusetts which fishes Stellwagen Bank.  This will also result in a loss of revenue to the 
local hotels, tackle shops, restaurants, marinas, boat dealers etc. in the local area.  If you have 
any questions please feel free to contact me anytime. 
 
 
                                                    Respectfully, 
 
                                                    David Waldrip   
                                                    Charter Boat Relentless 
                                                    captdave@relentlesscharters.com 
 
Copy:  Mr. John Bullard 
            Mr. Terry Stockwell 
            Dr. John Quinn 
            Mr. Mark Alexander 
            Dr. Matthew McKenzie 
            Mr. Terry Alexander 
            Mr. Vincent Balzano  
            Ms. Mary Beth Tooley 
            Mr. Mark Gibson 
            Ms. Mr. Frank Blount 
            Mr. Mr. David Preble 
            Dr. David Pierce 
            Dr. Michael Sissenwine 
            Mr. Douglas Grout 
            Ms. Ellen Goethel 
            Mr. Peter Kendall 
            Mr. John Pappalardo 
            Mr. Paul Diodati 
            Mr. Barry Gibson 
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OA2 DEIS Comments 
1 message 

William Waller <williamhwaller@gmail.com> 
To: nmfs.gar.OA2.DEIS@noaa.gov 

Re: Omnibus Essential Fish Habitat Amendment 2 

William Waller <williamhwaller@gmail.com> 

Sun, Jan 4, 2015 at 4:31 PM 

i was at the hearing of the Omnibus Habitat proposal at Cruiseport, Gloucester this December 17, 2014. I am 
an artist from Rockport, Massachusetts with a strong interest in the ocean and its protection. I vote on #1 - No 
- at this time. You can't base a closure on Cashes Ledge based on a 20 minute trawl. I think you're forgetting 
collaboration with the fishermen. 

I also feel very strongly that you have to take into account that predator fish have an enormous dynamic on your 
data. Until you deal with the science and predator fish dynamic, you should go back to the drawing board. 

Sincerely, 

Susan Waller 

184 Rear Granite Street, Apt. 2 

Rockport, MA 01966 

Tel. (978) 546-3828 

CC. Angela SanFilippo - Fishermen's Wives' Association, Vito Giacaloni - Northeast Seafood Coalition, Ann 
Malloy - Neptune's Harvest, Valerie Nelson - Activist, Susanne Altenburger - Bolger's Boat Designs, John Bullard 
- Regional Director NOAA, Ray Lamont - Gloucester Daily Times. 

William H. Waller, Ph.D. 
Scientist, Teacher, Writer, Editor 
243 Granite Street 
Rockport, MA 01966 
(978) 546-2096 

<http://galacticinquirer.net> 
<http: //sites. google. com/site/sciencegazette> 
<http:/ !cosmos. phy. tufts. edu/cosmicfrontier> 
<http: //darkskyastrotourism. biogs pot. com/> 

JAN - 6 2015 
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From: Ben Weiser 
To: nmfs.gar.OA2.DEIS@noaa.gov 
Subject: OA2 DEIS Comments 
Date: Tuesday, January 06, 2015 8:52:26 AM 

My name is Ben Weiser and I am a resident of Massachusetts. I'm writing in strong support of 
Alternative 3, Stellwagen Dedicated Habitat Research Area with Option B-Northern Reference Area, 
the preferred alternative in Volume 3/Spatial Management Alternatives in the Omnibus Essential Fish 
Habitat Amendment 2 and Draft Environmental Impact Statement. 
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Thomas Welch <thomas.welch83@gmail.com> Wed, Jan 7, 2015 at 6:17 PM
To: nmfs.gar.oa2.deis@noaa.gov

John K. Bullard, Regional Administrator
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930   

Mr. Bullard,

My name is  Thomas Welch and I am a resident of  Boston, MA. I'm writing in strong support of 
Alternative 3, Stellwagen Dedicated Habitat Research Area with Option B Northern Reference Area, 
the preferred alternative in Volume 3/Spatial Management Alternatives in the Ominbus Essential Fish 
Habitat Amendment 2 and Draft Environmental Impact Statement. 

It is my hope that the New England Fishery Management Council will continue their support of this 
preferred alternative. The Northern Reference Area is key to understanding the role that groundfish 
removal play in the recovery of essential fish habitat, the maintenance of marine biodiversity and the 
productivity of managed species within the Gulf of Maine. The Northern Reference Area will further 
the effective management of marine resources. 

The Northern Reference Area is key to protecting marine biodiversity in our region of the Gulf of 
Maine and will be an invaluable asset to furthering wise marine resource management. Fish and other 
marine resources are not only of great economical importance to Massachusetts, but are such a vital 
component of our history and culture. Option B Northern Reference Area is the preferred alternative 
already selected by the New England Fishery Management Council and is the best way to move 
forward with protecting this ecosystem so that we can rely on these resources for future generations. 
This issue is of strong importance to my community and myself and I hope to see our interests 
represented.

Thank you for the opportunity to provide these comments,
Thomas Welch



From: Bill Werner 
Sent: Monday, January 05, 2015 4:06 PM
To: meetings
Subject: Closed areas to fishing to protect fish spawning

To whom it does concern:

As a SCUBA diver in Gulf of Maine waters for 30 years, I have witnessed the decline in many
 species of fish. I used to see cod, dogfish, wolfish, ocean pout, etc. frequently during my
 dives.  I rarely see any of these fish in recent years.  I attended the Gloucester hearing and I
 saw the numerous options for the various areas.  I also listened to the testimony from
 commercial and recreational fishing captains.  They obviously have a vested interest in
 minimizing closures and catch restrictions. However, based on all the information available,
 the Gulf of Maine marine ecosystem cannot survive and recover without well protected
 breeding areas.  Caches Ledge should remain closed!  Closed areas should be expanded in
 range not reduced.  Fishing methods should be eliminated that result in extremely wasteful
 high levels of by-catch and methods that destroy the bottom.  Thank you for your attention on
 these very important issues.

Sincerely,
William Werner
66 Wheeler Road
Stow, MA 01775



White Cap CharterS@LLc 
149 Old Main Street, PO Box 489 
Marshfield Hills, MA 02051-0489 

12/9/2014 

John K. Bullard, Regional Administrator 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 
runfs.gar.OA2.DEIS@noaa.gov 

Dear Mr. Bullard: 

As evidenced by the recent jam packed room in Plymouth, MA against the proposed 
Stellwagen Dedicated Habitat Research Area and Northern Reference Area (Option 
B) ... please consider and log this letter from me as a NO VOTE on doing so for the 
following reasons cut and pasted right from your own website pleadings. 

Charter/Party Boats: 

•According to analysis of Vessel Trip Report data, the Northern Reference Area (Option 
B: Preferred Alternative) would not have a major impact on charter/party boat fishing. 
FALSE--Theaforrnentioned stake holders use this area daily 

•In 2012. for example. only three boats accounted for 49 percent of all charter/ party boat 
fishing trips in the Northern Reference Area: 

FALSE: Your VTR evidence does not support this and I specifically addressed this 
at the Plymouth Meeting .. BAD STATISTICAL FOUNDATION FOR MAKING 
PARAMOUNT DECISIONS 

•In general, around 30 charter/party boats fished the Northern Reference Area annually 
during 1996-2012, with four boats accounting for 42-96 percent of all trips each year 
during this period: 

F ALSE--ARE YOU KIDDING .. ?? OVER 16 years--are you folks believing your 
own Jive?? This statistic is impossible · 

Tel: (781) 834.0112, Toll free (877) 897-7700, FAX (781) 834.0113 
Email: CharterWhiteCap@aol.com 
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White Cap CharterS@LLc 

Recreational Boats 

149 Old Main Street, PO Box 489 
Marshfield Hills, MA 02051-0489 

•Results from both the 2010 and 2012 Massachusetts Recreational Boater Surveys 
indicated that private recreational fishing is not a prevalent activity within the Northern 
Reference Area: 

FALSE: I See 30-50 ncreational and charter boats using that area each time I am 
near that area. 

•No "areas fished" (2010) or "locations fished" (2012), as specified by fishermen 
completing the surveys, were in the preferred alternative-Northern Reference Area. 
FALSE-This is NOT TRUE 

• Survey data from May - October 2010 indicate that six of 191 areas of activity (3 .1 
percent) involving fishing were located in Stellwagen Bank National Marine Sanctuary. 

FALSE-YOURDATAISFLAWEDESPECIALLYWHENTREREARENO 
OBSERVERS TO SUPPORT YOUR CLAIMS: 

DENYDHRA TODAY 

You can't change what Congress all ready allowed--recreational and conunercial fishing. 
That is against the law. Class actions will be taken if the law is broken by the hundreds I 
thousands of permit holders who fish the area commercially and recreationally. Test 
somewhere else please. 

In addition> fishennan's lives will be endangered as a result of this mis informed ad hoc 
closure due to vessels having to travel farther on less fuel in unpredictable weather. 

The other closed area since 1998 is a perfect example of once closed never re opened. 

DENY DHRA TODAY. 
Sincerely, 
White Cap Charters LLC 
Captain Brad White 

Te" ---.- : -- · -- -- ~ .. - ee (877) 897-7700, FAX (781) 834.0113 
. . ·t£_rWhiteCa1 ~ • 
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From: <MARSHFIELD@aol.com> 
Date: Tue, Dec 30, 2014 at 4:54 PM 
Subject: “OA2 DEIS COMMENTS” 
To: nmfs.gar.OA2.DEIS@noaa.gov 
 
Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Offices 
55 Great Republic Drive  
Gloucester, Massachusetts 01930 
 
I work on a charter boat fishing Stellwagen Bank for ground fish, and I’m a member of 
the Stellwagen Bank Charter Boat Association.  I’ve reviewed the Omnibus EFH 
Amendment 2 public hearing document and stand with the recreational fishing 
community opposed to the WGOM Designated Habitat Research Area (DHRA) and urge 
support of Alternative 1, No Action. 
 
This DHRA is presented with a reference area closed to recreational and party/charter 
groundfishing. This action confirms our worst fears that an attempt is being made by the 
Council and the Stellwagen Bank National Marine Sanctuary to break the promise that 
fishing restrictions would never be part of Sanctuary programming.  A promise made to 
the Massachusetts Bay fishing communities by the creators of the Sanctuary. 
 
We urge you to support Alternative 1, No Action on the proposed WGOM DHRA 
measure and please see my letter to Craig McDonald below as well as the recent 
erroneous graphic he distributed. 
 
Respectfully submitted,  
 
Capt Brad White 
PO Box 489, 149 Old Main St 
Marshfield Hills, MA 02051 
tel: 781.834.0112, cell: 617.966.1986  
Marshfield@aol.com 
   
  

mailto:MARSHFIELD@aol.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov
tel:781.834.0112
tel:617.966.1986
tel:617.966.1986
mailto:Marshfield@aol.com


12/30/2014 
  
via email and fax 
  
cc: John Bullard 
  
Craig McDonald  
Stellwagen Bank National Marine Sanctuary  
175 Edward Foster Road  
Scituate, MA 02066 
FAX: 781-545-8036 
Dear Craig, 
  
I am really shocked that you continue to use flawed numbers for your "succinct summary 
of the facts" email this morning.   
  
The flaws were "succinctly" pointed out to you by over 500 stakeholders in MA for at 
least three of the many regional meetings alone and you still used the numbers like the 
meetings never happened.   
   
I am surprised that you sent this email request with the identified erroneous numbers to 
request and sway public letters and I am perplexed that your office is not using the 
corrected data as pointed out to you in the recent DHRA meetings.....without even a 
simple footnote showing the identified doubt in the #'s by people who regularly use the 
area.  Simply inexcusable and totally lacking merit coming from the superintendent of the 
sanctuary who attended these meetings. 
  
Just plain wrong. Why did you do that? 
  
As a fellow stake holder I plan to mobilize and work with others to correctly inform 
President Obama of the correct #'s and the inaccurate #'s being used by your office to 
alter public opinion with bad data in attempting to close an open area that does not need 
to be closed for "testing"  reasons especially where such action will negatively impact 
millions of dollars in trade, jobs, sustainable food source and will not scientifically 
increase the species populations.  This effort smells like a witch hunt and department 
security preservation action over and above all else. 
  
Furthermore, the proposed DHRA area that was created by congress can't be 
easily undone and closed by non congressional special interest groups. 
  
Maybe having this DHRA request sent out to "congressional study" will solve the 
erroneous number reporting issue in shorter order.  
  
I am sorry to be so blunt but feel I have to be after reading your underestimated and 
grossly inaccurate "info graphic". 
  

tel:781-545-8036


Really disappointed Craig..  
  
Sincerely, 
 
Brad White 
PO Box 489, 149 Old Main St 
Marshfield Hills, MA 02051 
tel: 781.834.0112, cell: 617.966.1986  
Marshfield@aol.com 
 

tel:781.834.0112
tel:617.966.1986
tel:617.966.1986
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From: wilson_schenk@charter.net
To: nmfs.gar.oa2.deis@noaa.gov
Subject: Support of the Stellwagen DHRA
Date: Tuesday, January 06, 2015 7:36:53 PM

John K. Bullard, Regional Administrator
Greater Atlantic Regional Fisheries Office
55 Great Republic Drive
Gloucester, MA 01930

Dear Administrator Bullard:

I am a recreational fishermen and dedicated resource conservationist, and I write
here to support implementation of the Stellwagen DHRA with the Northern
Reference Area.  Fishery management agencies operating in freshwater ecosystems
across our Nation use closed areas for a variety of purposes, including research. The
same paradigm has been used successfully in the  management of terrestrial wildlife
resources. History has proven that populations can be restored using sound science,
as long as public policy is based on that science.

We absolutely need a Dedicated Habitat Research Area where scientists could
establish a “reference”  to better understand the impacts of fishing.  The results of
such work will benefit the public and contribute to the long term conservation and
sustainable use of fishery resources.  While analyses indicate there will be some
displacement of fishing effort, it appears that few boats will incur any significant
effects.  While any such effects are unfortunate, given the large impacts suffered by
both fish populations over the last 40 years of management, and to the larger
fishing industry across the region, research to inform management about habitat
issues is sorely needed.   Please do the right thing for generations of fisherman to
come.

Sincerely,

Judy Wilson

46 Old Kings Highway

Hampton,  CT

06247

mailto:wilson_schenk@charter.net
mailto:nmfs.gar.oa2.deis@noaa.gov
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NMFS.GAR OA2.DEIS  NOAA Service Account <nmfs.gar.oa2.deis@noaa.gov>

Habitat Omnibus Amendment comment

Jim Wotton <cranberryislandlobster@yahoo.com> Thu, Jan 8, 2015 at 10:58 AM
To: "nmfs.gar.OA2.DEIS@noaa.gov" <nmfs.gar.OA2.DEIS@noaa.gov>
Cc: togue.brawn@gmail.com

Dear Habitat Committee members and Council Members:

I am writing to request that you do not approve any new closures within the NGOM management area.

The scallop resource is rebounding in state waters thanks to significant hard work and sacrifice over the past 8
years, and we're starting to see the resource in the NGOM area rebound as well.   The NGOM management area
was specifically created so Northern Gulf of Maine fishermen would not lose access to the scallop resource.  It
is not a large area, and it actually does not include several areas that were historically important to Maine's
scallop fishermen.  We can only access a very limited area, and scallops within that area tend to occur in
isolated patches.  Several of the closures you propose would significantly reduce the already small area we have
to fish in.  In particular, the Machias closure and the Platts closures.

As a small boat fishermen, diversity is important to my economic survival.  These closures may not represent
large areas when you look at all Federal waters, but they would remove a significant percentage of workable
NGOM scallop grounds.  If you must enact groundfish closures in the Gulf of Maine, I urge you to do so in a way
that does not further reduce the already small area I have to work with as a NGOM scallop fisherman.

I also request that if you do change the boundaries of the Cashes Ledge closure, that you open that area up to
NGOM scallop fishermen as well.  When the NGOM area was designed, the fact that Fippenies was omitted was
not particularly relevant since we all assumed it would be closed forever.  Fippenies was a historically important
scallop fishing area to Maine fishermen. If it is reopened, we should have access to it.

Under no circumstances should ANY of these closures be off limits to lobster traps. I support Patrice
McCarron's comments on this subject.

Jim Wotton,     F/V Overkill, Friendship Maine
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Yannis Karavia, LLC 
POBox600 

Dorchester, NJ 08316 
(856)785-8040 fax (856)785-8011 

John K. Bullard, Regional administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
Gloucester, MA 01930 

Re : OA2 DEIS Comments 

Dear Mr. Bullard, 

January 8, 2015 

PAGE 02/04 

Yannis Karavia, LLC owns and operates seven commercial surfclam and 

ocean quahog vessels that harvest clams from Federal waters. We have more 

than 30 commercial fishermen employed on our vessels, most of who have been 

involved in our industry for many years. We are concerned the proposed 

closures of fishing grounds for the purpose of habitat protection, now under 

consideration by the NEFMC, would have a substantially negative impact on our 

surfclam and ocean quahog fisheries. 

We request that when continued or new closures of the high intensity sand 

habitat on Nantucket Lightship, Nantucket Shoals, Cultivator Shoals, and Georges 

Bank to protect groundfish habitat are based on the best scientific information 

available. The best scientific information available to the New England Council 

includes the following facts: 

> Areas predominated by high intensity sand and mud on Nantucket 

Shoals, Cultivator Shoals and Georges Bank provides no meaningful 

habitat or protection for juvenile cod and groundfish. 

> Areas of high intensity sand and mud include abundant surfclam and 

ocean quahog resources and neither species is overfished and 

overfishing is not occurring. 
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> Clam dredges operate in areas of high intensity sand and do not 

operate in areas of complex habitat that enhance the survival of 

juvenile groundfish. 

PAGE 03/04 

> Gravel, cobble and rocky substrates are critical to the survivability of 

juvenile cod in that such areas protect the resource from prey and 

enhance recruitment into the fishery. 

~ To the limited extent that cod and other groundfish do inhabit areas 

of high intensity sand, these finfish resources are not threatened by 

clam dredges, which move far too slowly to harvest finfish and whose 

limited by-catch consists mostly of crabs and star fish. 

> The MAFMC and NMFS have concluded that environmental impacts 

from clam harvesting on high intensity sand habitats are minimal and 

temporary. 

»- The area swept by clam dredges is spatially insignificant, comprising 

only some 200 plus square kilometers, compared with the area 

impacted by (exempted} pots that impact 340, scallop dredges at 

3,000 and otter trawls at 49,000 square kilometers. 

The absence of significant juvenile cod and groundfish populations on 

sandy bottoms on Nantucket Shoals, Cultivator Shoals and Georges Bank should 

preclude those areas from closure to protect juvenile cod and groundfish. To the 

extent that juvenile cod may be found in those areas1 that resource is not 

threatened by hydraulic clam dredges which do not harvest finfish and which 

have only the most minimal and temporary impact on sandy environments. 

The DEIS explains that hydraulic clam dredges can only be used on sand and 

fine gravel areas, which are less vulnerable to fishing effects than areas with 

coarser substrate such as cobbles and boulders. Clam gear, therefore, has a 

minimal adverse impact on benthic habitats in high-energy sand and fine gravel 

areas (such as shallower portions of Georges Bank), as well as a low per-trip 

swept area, and is not used at all in other substrate areas. Consistent with the 

DEIS, the Mid-Atlantic Fishery Management Council at its December 2014 

meeting voted to provide the following input to the New England Fishery 

Management Council "that sub-areas comprised predominantly of sand 
substrate be identified as clam management areas within the broader proposed 
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habitat closure areas encompassing Nantucket Shoals, Georges Shoals, and 
Cultivator Shoals. The Council requests that if any of these broader areas are 
selected as preferred alternatives in the final action on the habitat omnibus 
amendment, then surfclam and ocean quahog dredges would be exempt within 
the sub-areas." Yannis Karavia, LLC supports th·e recommendation of the Mid

Atlantic Fishery Management Council in reference to the surfdam and ocean 

quahog fishery, as supported by the analysis in the DEIS. 

Yannis Karavia, LLC urges that the NMFS and NEFMC take the f ollowing 

actions: 

)- Adopt Alternative 2 which opens Nantucket Shoals and Nantucket Lightsh ip 

from habitat and groundfish closures. In the event Nantucket Shoals and 

Nantucket Lightship are not opened, adopt Gear Option 2, exempting 

hydraulic clam dredges from the closures and permitting operation of the 

dam fleet in those areas, which include the only large biomass of 

commercially valuable clams in the Nantucket area, and which do not 

include any meaningful cod or groundfish rocky complex habitat. 

)' Reject all options that would close Cultivator Shoals and/or Georges Bank. 

)iiio- In the event that such areas are closed, adopt Gear Option 2 for those 

areas, which include a large biomass of commercially valuable dams and 

which do not include any meaningful cod or groundfish rocky complex 

habitat. 

~ Respect and adopt the recommendation of the Mid-Atlantic Fishery 

Management Council that would allow surfclam and ocean quahog 

harvesting in any New England waters in which a sandy bottom 

predominates. 

Thank you for considering our fisheries as you work on the protection of juvenile 

cod and groundfish habitat. 

Regards, 

~~~CV'J 
Thomas Dameron 
Fleet Manager 
Yannis Karavia, LLC 



From: Lexpro23 <nurselou1@gmail.com> 
Date: Tue, Dec 16, 2014 at 5:00 PM 
Subject: Keep the Stellway area open 
To: nmfs.gar.OA2.DEIS@noaa.gov 

Please don't close this area.We travel from NC , SC and Va to fish here. 

mailto:nurselou1@gmail.com
mailto:nmfs.gar.OA2.DEIS@noaa.gov


Mr. John Bullard, Regional Administrator 
National Marine Fisheries Service 
Greater Atlantic Regional Fisheries Office 
55 Great Republic Drive 
Gloucester, MA 01930 

Subject: "OAl DEIS Comments" 

Dear Mr. Bullard: 

January 6, 2015 

Having been in the clam business for the last 20 years) I feel compelled to comment on the 
Omnibus Essential Fish Habitat Amendment 2. Being a small operator, I have no choice but to 
remain anonymous. The powerful few that control the fishery would not support my comments 
and could use them against me, thus threatening my future in the industry. 

Listed below are the points that I would like to emphasize dealing concerning the Omnibus 
Amendment 2: 

1. Clamming in a shallow, hard sandy bottom has little impact on the habitat. 

2. Some surf clams and most ocean quahogs Jive in complex habitats. 

3. Clamming in deeper waterlf!s a harmful impact. Clammers work on edges where fish, 
worms, squid, etc. congregate. Towing a 30,000 dredge at four knots with 90 PSI of 
water pressure kills nearly everything in the habitat. 

4. All clam dredges have an opening behind the carrier which is called the ''rock drop". This 
allow for dredging to be done in rocky areas. 

5. Clamming does conflict with other fisheries. Fishermen in my local area are frustrated 
that their draggers cannot return to areas being worked on by quahog boats. The bottom 
of the ocean is tom up causing damage to their nets. It can take up to two years for the 
bottom to correct itself. 

6. The clam industry is controlled by a few who spend large sums of money to create the 
illusion the industry is environmentally friendly. This could not be farther from the truth. 
Delving more deeply into these practices reveals the detrimental reality at stake. The 
waters are being ravaged with little regard for preserving an environment that will sustain 
this industry. 

1bank you for the time you have taken to read my concern. It is greatly appreciated. 
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